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CHAPTER 1
(H.B. No. 436)

AN ACT
RELATING TO INCOME TAX; AMENDING SECTION 63-3024, IDAHO CODE, TO REVISE PRO-

VISIONS REGARDING INCOME TAX; AMENDING SECTION 63-3024B, IDAHO CODE, TO
REVISE PROVISIONS REGARDING THE IDAHO TAX REBATE FUND; AMENDING SECTION
63-3025, IDAHO CODE, TO REVISE PROVISIONS REGARDING CORPORATE INCOME
TAX AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 57-811, IDAHO
CODE, TO REVISE PROVISIONS REGARDING THE TAX RELIEF FUND; AND DECLARING
AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3024, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3024. INDIVIDUALS' TAX AND TAX ON ESTATES AND TRUSTS. For taxable
year 2001, and each taxable year thereafter, a tax measured by Idaho taxable
income as defined in this chapter is hereby imposed upon every individual,
trust, or estate required by this chapter to file a return.

(a) The tax imposed upon individuals, trusts and estates shall be com-
puted at the following rates:
When Idaho taxable income is: The rate is:

Less than $1,000 One percent (1%)

$1,000 but less than $3,000 $10.00, plus three and one-tenth percent
(3.1%) of the amount over $1,000

$3,000 but less than $45,000 $720.00, plus four and five-tenths percent
(4.5%) of the amount over $3,000

$4,000 but less than $5,000 $117, plus five and five-tenths percent
(5.5%) of the amount over $4,000

$5,000 and over $17260, plus six and five-tenths percent
(6.5%) of the amount over $5,000

For taxable year 2000 and each year thereafter, the state tax commission
shall prescribe a factor that shall be used to compute the Idaho income
tax brackets provided in subsection (a) of this section. The factor shall
provide an adjustment to the Idaho tax brackets so that inflation will
not result in a tax increase. The Idaho tax brackets shall be adjusted as
follows: multiply the bracket amounts by the percentage (the consumer price
index for the calendar year immediately preceding the calendar year to which
the adjusted brackets will apply divided by the consumer price index for
calendar year 1998). For the purpose of this computation, the consumer price
index for any calendar year is the average of the consumer price index as
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of the close of the twelve (12) month period for the immediately preceding
calendar year, without regard to any subsequent adjustments, as adopted by
the state tax commission. This adoption shall be exempt from the provisions
of chapter 52, title 67, Idaho Code. The consumer price index shall mean the
consumer price index for all U.S. urban consumers published by the United
States department of labor. The state tax commission shall annually include
the factor as provided in this subsection to multiply against Idaho taxable
income in using the brackets above in this section to arrive at that year's
Idaho taxable income for tax bracket purposes.

(b) In case a joint return is filed by husband and wife pursuant to the
provisions of section 63-3031, Idaho Code, the tax imposed by this section
shall be twice the tax which that would be imposed on one-half (1/2) of the
aggregate Idaho taxable income. For the purposes of this section, a return
of a surviving spouse, as defined in section 2(a) of the Internal Revenue
Code, and a head of household, as defined in section 2(b) of the Internal Rev-
enue Code, shall be treated as a joint return and the tax imposed shall be
twice the tax which that would be imposed on one-half (1/2) of the Idaho tax-
able income.

(c) In the case of a trust that is an electing small business trust as
defined in section 1361 of the Internal Revenue Code, the special rules for
taxation of such trusts contained in section 641 of the Internal Revenue Code
shall apply except that the maximum individual rate provided in this section
shall apply in computing tax due under this chapter.

(d) The state tax commission shall compute and publish Idaho income
tax liability for taxpayers at the midpoint of each bracket of Idaho taxable
income in fifty-dollar ($50.00) steps to fifty thousand dollars ($50,000),
rounding such calculations to the nearest dollar. Taxpayers having income
within such brackets shall file returns based upon and pay taxes according
to the schedule thus established. The state tax commission shall promulgate
rules defining the conditions upon which such returns shall be filed.

SECTION 2. That Section 63-3024B, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3024B. 2021 IDAHO TAX REBATE FUND. (1) There is hereby created in
the state treasury the 2021 Idaho tax rebate fund for the purpose of imple-
menting the provisions of this section. Up to two hundred twenty million
dollars ($220,000,000), less administrative costs, shall be distributed by
the state tax commission to pay rebates to individual taxpayers as provided
in subsection (2) of this section, which moneys are continuously appropri-
ated. For rebates authorized under subsection (3) of this section, up to
three hundred fifty million dollars ($350,000,000), less administrative
costs, shall be distributed by the state tax commission to pay rebates to
individual taxpayers, which moneys are continuously appropriated.

(2) After filing a 2020 Idaho individual income tax return or form 24 on
or before December 31, 2021, any full-year resident taxpayer who also filed
an individual income tax return or a form 24 for 2019 shall receive a onetime,
nontaxable income tax rebate check in an amount approximately equal to nine
percent (9%) of the tax amount, if any, reported on 2019 form 40, line 20,
or for service members on 2019 form 43, line 42, or fifty dollars ($50.00)
per taxpayer and each dependent, whichever is more. Any unexpended moneys
remaining from the rebate authorized under this subsection shall be added by
the state tax commission to the moneys designated for the rebate authorized
under subsection (3) of this section.

(3) After filing a 2021 Idaho individual income tax return or form 24 on
or before December 31, 2022, any full-year resident taxpayer who also filed
an individual income tax return or a form 24 for 2020 shall receive a one-
time, nontaxable income tax rebate check in an amount approximately equal to
twelve percent (12%) of the tax amount, if any, reported on 2020 form 40, line
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20, or for service members on 2020 form 43, line 42, or seventy-five dollars
($75.00) per taxpayer and each dependent, whichever is more. The state tax
commission shall issue such rebates during the 2022 fiscal year to the extent
possible.

(4) For rebates granted under subsection (3) of this section, the
state tax commission shall establish a mechanism by which a taxpayer may
choose to donate a rebate owed him under this section to be used for one
(1) of the following purposes: public schools, transportation, or parks
and recreation. The state tax commission shall report to the governor and
legislature the amount of rebates redirected for these specific purposes by
December 31, 2022, so that the legislature may appropriate such funds for the
intended purposes in the 2023 legislative session.

SECTION 3. That Section 63-3025, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3025. TAX ON CORPORATE INCOME. (1) For each taxable years commenc-
ing on and after January 1, 2001, a tax is hereby imposed on the Idaho taxable
income of a corporation, other than an S corporation, which that transacts or
is authorized to transact business in this state or which has income attrib-
utable to this state. The tax shall be equal to six and five-tenths percent
(6.5%) of Idaho taxable income.

(2) In the case of an S corporation that is required to file a return un-
der section 63-3030, Idaho Code, a tax is hereby imposed at the rate provided
in subsection (1) of this section upon both:

(a) Net recognized built-in gain attributable to this state. The
amount of net recognized built-in gain attributable to this state shall
be computed in accordance with section 1374 of the Internal Revenue
Code subject to the apportionment and allocation provisions of section
63-3027, Idaho Code.
(b) Excess net passive income attributable to this state. The amount of
excess net passive income attributable to this state shall be computed
in accordance with section 1375 of the Internal Revenue Code subject to
the apportionment and allocation provisions of section 63-3027, Idaho
Code.
(3) The tax imposed by subsection (1) or (2) of this section shall not be

less than twenty dollars ($20.00); provided further that the twenty-dollar
($20.00) minimum payment shall not be collected from nonproductive mining
corporations.

(4) The tax imposed by this section shall not apply to corporations
taxed pursuant to the provisions of section 63-3025A, Idaho Code.

SECTION 4. That Section 57-811, Idaho Code, be, and the same is hereby
amended to read as follows:

57-811. TAX RELIEF FUND. (1) There is hereby created in the state
treasury the tax relief fund to which shall be credited all moneys remitted
from sections 63-3620F and 63-3638, Idaho Code, from federal grants, dona-
tions, or any other source. Moneys in the fund are intended to fund future
tax relief statutes enacted by the legislature and may be expended pursuant
to appropriation. All interest earned on the investment of idle moneys in
the fund shall be returned to the fund.

(2) On July 15, 2021 Immediately upon the passage of this act, the state
controller shall transfer one hundred eighty ninety-four million dollars
($18094,000,000) from the tax relief fund to the 2021 Idaho tax rebate fund.

(3) For fiscal year 2022 and each fiscal year thereafter, the state con-
troller shall transfer one hundred ten million dollars ($110,000,000) from
the tax relief fund to the general fund.
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(4) For fiscal year 2023 and each fiscal year thereafter, the state con-
troller shall transfer up to two hundred four million dollars ($204,000,000)
from the tax relief fund to the general fund.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1, 2, and 3 of this act shall be in full force
and effect on and after passage and approval, and retroactively to January 1,
2022, and Section 4 of this act shall be in full force and effect on and after
passage and approval.

Approved February 4, 2022

CHAPTER 2
(H.B. No. 449)

AN ACT
RELATING TO APPROPRIATIONS; APPROPRIATING AND TRANSFERRING MONEYS FROM THE

GENERAL FUND TO THE PEST CONTROL DEFICIENCY WARRANT FUND; APPROPRIATING
AND TRANSFERRING MONEYS FROM THE GENERAL FUND TO THE HAZARDOUS SUB-
STANCE EMERGENCY RESPONSE FUND; APPROPRIATING AND TRANSFERRING MONEYS
FROM THE GENERAL FUND TO THE WASTE TIRE DISPOSAL DEFICIENCY WARRANT
FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated and the Office of the State Con-
troller shall transfer $368,400 from the General Fund to the Pest Control
Deficiency Warrant Fund as soon as practicable for the period July 1, 2021,
through June 30, 2022. Such moneys shall be used to reimburse costs incurred
by the Plant Industries Program in the Department of Agriculture pursuant to
Section 22-2019, Idaho Code.

SECTION 2. There is hereby appropriated and the Office of the State Con-
troller shall transfer $12,000 from the General Fund to the Hazardous Sub-
stance Emergency Response Fund as soon as practicable for the period July 1,
2021, through June 30, 2022. Such moneys shall be used to reimburse costs
incurred by the Office of Emergency Management Program in the Military Divi-
sion pursuant to Section 39-7110, Idaho Code.

SECTION 3. There is hereby appropriated and the Office of the State Con-
troller shall transfer $25,000 from the General Fund to the Waste Tire Dis-
posal Deficiency Warrant Fund as soon as practicable for the period July 1,
2021, through June 30, 2022. Such moneys shall be used to reimburse costs in-
curred by the Waste Management and Remediation Program in the Department of
Environmental Quality pursuant to Section 39-6502, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 4, 2022
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CHAPTER 3
(H.B. No. 443)

AN ACT
RELATING TO EDUCATION; AMENDING CHAPTER 57, TITLE 67, IDAHO CODE, BY THE

ADDITION OF A NEW SECTION 67-5771A, IDAHO CODE, TO ESTABLISH PROVISIONS
REGARDING THE PUBLIC SCHOOL HEALTH INSURANCE PARTICIPATION FUND;
AMENDING SECTION 33-1002, IDAHO CODE, TO REMOVE PROVISIONS REGARDING
LEADERSHIP PREMIUMS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 33-1004B, IDAHO CODE, TO REMOVE PROVISIONS REGARDING LEADERSHIP
PREMIUMS; AMENDING SECTION 33-1004C, IDAHO CODE, TO REMOVE PROVISIONS
REGARDING LEADERSHIP PREMIUMS AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 33-1004F, IDAHO CODE, TO REMOVE PROVISIONS REGARDING
LEADERSHIP PREMIUMS; REPEALING SECTION 33-1004J, IDAHO CODE, RELATING
TO LEADERSHIP PREMIUMS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 57, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-5771A, Idaho Code, and to read as follows:

67-5771A. PUBLIC SCHOOL HEALTH INSURANCE PARTICIPATION FUND. (1)
There is hereby created in the state treasury the public school health
insurance participation fund. The fund is continuously appropriated to the
state department of education for the purpose of funding the actuarially
established onetime amount required for a public school to buy in to the
state's medical and dental group insurance plan, not to exceed four thousand
five hundred dollars ($4,500) per support unit. The fund shall consist
of moneys made available through legislative transfers, appropriations,
or as otherwise provided by law and shall be available for use only to
publicly funded K-12 educational institutions. Interest earnings from the
investment of moneys in the fund shall be returned to the fund.

(2) All moneys in the fund shall be used only for onetime expenses as-
sociated with accommodating participation into the state's health plan as
set forth in this section. The state department of education shall make pay-
ment or payments to the office of group insurance for this purpose within a
reasonable time of participants being identified. If demand exceeds avail-
able funds, the state department of education shall administer the fund on
a first-come, first-served basis. No funds may be expended prior to July 1,
2022, and any unexpended moneys remaining in the fund after June 30, 2024,
shall be transferred by the state controller to the public education stabi-
lization fund. If the public education stabilization fund is fully funded,
then remaining funds shall be transferred to the general fund.

SECTION 2. That Section 33-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro-
gram is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-
cluding the moneys available in the public school income fund, together with
all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district:

(a) Pupil tuition-equivalency allowances as provided in section
33-1002B, Idaho Code;
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(b) Transportation support program as provided in section 33-1006,
Idaho Code;
(c) Feasibility studies allowance as provided in section 33-1007A,
Idaho Code;
(d) The approved costs for border district allowance, provided in sec-
tion 33-1403, Idaho Code, as determined by the state superintendent of
public instruction;
(e) The approved costs for exceptional child approved contract al-
lowance, provided in subsection 2. of section 33-2004, Idaho Code, as
determined by the state superintendent of public instruction;
(f) Salary-based apportionment calculated as provided in sections
33-1004 through 33-1004F, Idaho Code;
(g) Unemployment insurance benefit payments according to the provi-
sions of section 72-1349A, Idaho Code;
(h) For expenditure as provided by the public school technology pro-
gram;
(i) For employee severance payments as provided in section 33-521,
Idaho Code;
(j) For distributions to the Idaho digital learning academy as provided
in section 33-1020, Idaho Code;
(k) For charter school facilities funds and reimbursements paid pur-
suant to section 33-5208(5), Idaho Code;
(l) For an online course portal as provided for in section 33-1024,
Idaho Code;
(m) For advanced opportunities as provided for in chapter 46, title 33,
Idaho Code;
(n) For additional math and science courses for high school students as
provided in section 33-1021, Idaho Code;
(o) For leadership premiums as provided in section 33-1004J, Idaho
Code;
(p) For master teacher premiums as provided in section 33-1004I, Idaho
Code;
(qp) For the support of provisions that provide a safe environment con-
ducive to student learning and maintain classroom discipline, an allo-
cation of three hundred dollars ($300) per support unit;
(rq) An amount specified in the appropriation bill for the public
schools educational support program for counseling support as provided
for in section 33-1212A, Idaho Code, shall be distributed for grades 8
through 12 as follows:

(i) For school districts and public charter schools with one hun-
dred (100) or more students enrolled in grades 8 through 12, a pro
rata distribution based on students enrolled in grades 8 through
12 or eighteen thousand dollars ($18,000), whichever is greater;
(ii) For school districts and public charter schools with fewer
than one hundred (100) students enrolled in grades 8 through 12,
one hundred eighty dollars ($180) per student enrolled in grades
8 through 12 or nine thousand dollars ($9,000), whichever is
greater;

(sr) An amount specified in the public schools educational support pro-
gram appropriation bill for literacy intervention pursuant to section
33-1807, Idaho Code, the disbursements made to the school districts
and public charter schools in the aggregate shall not exceed the total
amount appropriated for this purpose and shall be based on the actual
costs of such intervention programs. School districts and public
charter schools shall be reimbursed in full or in pro rata based on the
average number of students in kindergarten through grade 3 who score
basic or below basic on the fall statewide reading assessment in the
prior three (3) years;
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(ts) For mastery-based education as provided for in section 33-1632,
Idaho Code;
(ut) For pay for success contracting as provided in section 33-125B,
Idaho Code; and
(vu) Any additional amounts as required by statute to effect adminis-
trative adjustments or as specifically required by the provisions of
any bill of appropriation;

to secure the total educational support distribution funds.
(3) Average Daily Attendance. The total state average daily attendance

shall be the sum of the average daily attendance of all of the school dis-
tricts of the state. The state board of education shall establish rules set-
ting forth the procedure to determine average daily attendance and the time
for, and method of, submission of such report. Average daily attendance cal-
culation shall be carried out to the nearest hundredth. Computation of av-
erage daily attendance shall also be governed by the provisions of section
33-1003A, Idaho Code.

(4) Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten
support units, computation of elementary support units, computation of
secondary support units, computation of exceptional education support
units, and computation of alternative school support units. The sum of all
of the total support units of all school districts of the state shall be the
total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS

Average Daily

Attendance Attendance Divisor Units Allowed
41 or more.... 40...................... 1 or more as computed

31 - 40.99 ADA.... -....................... 1
26 - 30.99 ADA.... -....................... .85
21 - 25.99 ADA.... -....................... .75
16 - 20.99 ADA.... -....................... .6
8 - 15.99 ADA.... -....................... .5
1 - 7.99 ADA.... -....................... count as elementary

COMPUTATION OF ELEMENTARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed
300 or more ADA....... ............................... .. 15

..23...grades 4,5 & 6....

..22...grades 1,2 & 3....1994-95

..21...grades 1,2 & 3....1995-96

..20...grades 1,2 & 3....1996-97
and each year thereafter.

160 to 299.99 ADA... 20................................ 8.4
110 to 159.99 ADA... 19................................ 6.8
71.1 to 109.99 ADA... 16................................ 4.7
51.7 to 71.0 ADA... 15................................ 4.0
33.6 to 51.6 ADA... 13................................ 2.8
16.6 to 33.5 ADA... 12................................ 1.4
1.0 to 16.5 ADA... n/a............................... 1.0



10 IDAHO SESSION LAWS C. 3 2022

COMPUTATION OF SECONDARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed
750 or more.... 18.5..............................47
400 - 749.99 ADA.... 16................................28
300 - 399.99 ADA.... 14.5..............................22
200 - 299.99 ADA.... 13.5..............................17
100 - 199.99 ADA.... 12................................9
99.99 or fewer Units allowed as follows:
Grades 7 - 12 ..................................8
Grades 9 - 12 ..................................6
Grades 7 - 9 ..................................1 per 14 ADA

Grades 7 - 8 ..................................1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed
14 or more.... 14.5.............................. 1 or more as

computed

12 - 13.99.... -................................. 1
8 - 11.99.... -................................. .75
4 - 7.99.... -................................. .5
1 - 3.99.... -................................. .25

COMPUTATION OF ALTERNATIVE SCHOOL SUPPORT UNITS
(Computation of alternative school support units shall include

grades 6 through 12)

Pupils in Attendance Attendance Divisor Minimum Units
Allowed

12 or more.......... 12................................ 1 or more as
computed

In applying these tables to any given separate attendance unit, no
school district shall receive less total money than it would receive if it
had a lesser average daily attendance in such separate attendance unit. In
applying the kindergarten table to a kindergarten program of fewer days
than a full school year, the support unit allowance shall be in ratio to the
number of days of a full school year. The attendance of students attending
an alternative school in a school district reporting fewer than one hundred
(100) secondary students in average daily attendance shall not be assigned
to the alternative table if the student is from a school district reporting
fewer than one hundred (100) secondary students in average daily attendance,
but shall instead be assigned to the secondary table of the school district
in which they are attending the alternative school, unless the alternative
school in question serves students from multiple districts reporting fewer
than one hundred (100) secondary students in average daily attendance.
The tables for exceptional education and alternative school support units
shall be applicable only for programs approved by the state department of
education following rules established by the state board of education.
Moneys generated from computation of support units for alternative schools
shall be utilized for alternative school programs. School district adminis-
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trative and facility costs may be included as part of the alternative school
expenditures.

(5) State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts necessary
to pay the obligations specified in subsection (2) of this section, by
the total state support units to secure the state distribution factor per
support unit.

(6) District Support Units. The number of support units for each school
district in the state shall be determined as follows:

(a)(i) Divide the actual average daily attendance, excluding stu-
dents approved for inclusion in the exceptional child educational
program, for the administrative schools and each of the separate
schools and attendance units, by the appropriate divisor from the
tables of support units in this section, then add the quotients
to obtain the district's support units allowance for regular stu-
dents, kindergarten through grade 12 including alternative school
students. Calculations in application of this subsection shall be
carried out to the nearest hundredth.
(ii) Divide the combined totals of the average daily attendance
of all preschool, kindergarten, elementary, secondary, juvenile
detention center students and students with disabilities approved
for inclusion in the exceptional child program of the district
by the appropriate divisor from the table for computation of
exceptional education support units to obtain the number of sup-
port units allowed for the district's approved exceptional child
program. Calculations for this subsection shall be carried out to
the nearest hundredth when more than one (1) unit is allowed.
(iii) The total number of support units of the district shall be
the sum of the total support units for regular students, subpara-
graph (i) of this paragraph, and the support units allowance for
the approved exceptional child program, subparagraph (ii) of this
paragraph.

(b) Total District Allowance Educational Program. Multiply the dis-
trict's total number of support units, carried out to the nearest hun-
dredth, by the state distribution factor per support unit and to this
product add the approved amount of programs of the district provided in
subsection (2) of this section to secure the district's total allowance
for the educational support program.
(c) District Share. The district's share of state apportionment is the
amount of the total district allowance, paragraph (b) of this subsec-
tion.
(d) Adjustment of District Share. The contract salary of every noncer-
tificated teacher shall be subtracted from the district's share as cal-
culated from the provisions of paragraph (c) of this subsection.
(7) Property Tax Computation Ratio. In order to receive state funds

pursuant to this section, a charter district shall utilize a school mainte-
nance and operation property tax computation ratio for the purpose of calcu-
lating its maintenance and operation levy that is no greater than that which
it utilized in tax year 1994, less four-tenths of one percent (.4%). As used
herein, the term "property tax computation ratio" shall mean a ratio deter-
mined by dividing the district's certified property tax maintenance and op-
eration budget by the actual or adjusted market value for assessment pur-
poses as such values existed on December 31, 1993. Such maintenance and op-
eration levy shall be based on the property tax computation ratio multiplied
by the actual or adjusted market value for assessment purposes as such values
existed on December 31 of the prior calendar year.
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SECTION 3. That Section 33-1004B, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004B. CAREER LADDER. School districts shall receive an allocation
for instructional staff and pupil service staff based on their staffs' posi-
tion on the career ladder as follows:

(1) Instructional staff and pupil service staff who are in their first
year of holding a certificate shall be placed in the first cell of the resi-
dency compensation rung and shall move one (1) cell on the residency compen-
sation rung for each year they hold a certificate thereafter for up to three
(3) years, at which point they will remain in the third cell of the residency
rung until they earn a professional endorsement.

(2) Instructional staff and pupil service staff in their first year of
holding a professional endorsement shall be placed in the first cell of the
professional compensation rung.

(3) Instructional staff and pupil service staff on the professional
compensation rung with four (4) years of experience shall move one (1) cell
on the professional compensation rung unless they have failed to meet the
professional compensation rung performance criteria for three (3) of the
previous four (4) years. Instructional staff and pupil service staff on
the professional compensation rung who meet the performance criteria for
three (3) of the previous five (5) years, one (1) of which must be during the
fourth or fifth year, shall move one (1) cell. Allocations for instructional
staff and pupil service staff who do not meet the professional compensation
rung performance criteria for three (3) of the previous five (5) years, one
(1) of which must be during the fourth or fifth year, shall remain at the
previous fiscal year allocation level. This also applies to the educational
allocation.

(4) Instructional staff and pupil service staff in their first year of
holding an advanced professional endorsement shall be placed in the first
cell of the advanced professional compensation rung.

(5) Instructional staff and pupil service staff on the advanced profes-
sional compensation rung who met the performance criteria for the advanced
professional rung in the previous year shall move one (1) cell on the ad-
vanced professional compensation rung. Allocations for instructional staff
and pupil service staff who do not meet the advanced professional compensa-
tion rung performance criteria shall remain at the previous fiscal year al-
location level. This also applies to the additional education allocation.

(6) Career technical education instructional staff holding an occupa-
tional specialist certificate shall be placed on the career ladder as fol-
lows:

(a) Instructional staff new to working in an Idaho public school:
(i) With two (2) or three (3) years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for one (1)
year;
(ii) With four (4) or five (5) years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for two (2)
years;
(iii) With six (6) or seven (7) years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for three
(3) years; and
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(iv) With eight (8) or more years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for four (4)
years; and

(b) Existing career technical education instructional staff on the
residency compensation rung shall have their placement updated con-
sistent with the provisions of paragraph (a) of this subsection if the
update would result in a rung higher than their current placement.
(7) In addition to the allocation amount specified for the applicable

cell on the career ladder, school districts shall receive an additional al-
location amount for career technical education instructional staff holding
an occupational specialist certificate in the area for which they are teach-
ing in the amount of three thousand dollars ($3,000), which shall be des-
ignated for career technical education staff and included as part of their
salary.

(8) In addition to the allocation amount specified for the applicable
cell on the career ladder, school districts shall receive an additional
allocation amount for instructional staff and pupil service staff holding
a professional or an advanced professional endorsement who have acquired
additional education and meet the professional or advanced professional
compensation rung performance criteria. In determining the additional
education allocation amount, only transcripted credits and degrees on file
with the teacher certification office of the state department of education,
earned at an institution of higher education accredited by a body recognized
by the state board of education or credits earned through an internship or
work experience approved by the state board of education, shall be allowed.
All credits and degrees earned must be in a relevant pedagogy or content area
as determined by the state department of education. Additional education
allocation amounts are not cumulative. Instructional staff whose initial
certificate is an occupational specialist certificate shall be treated as BA
degree-prepared instructional staff. Credits earned by such occupational
specialist instructional staff after initial certification shall be cred-
ited toward the education allocation. Additional education allocations
are:

(a) For instructional staff and pupil service staff holding a profes-
sional or an advanced professional endorsement, a baccalaureate degree
and twenty-four (24) or more credits, two thousand dollars ($2,000) per
fiscal year.
(b) For instructional staff and pupil service staff holding a profes-
sional or an advanced professional endorsement and a master's degree,
three thousand five hundred dollars ($3,500) per fiscal year.
(c) Effective July 1, 2020, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $40,000 $40,500 $41,000

Professional $42,500 $44,375 $46,250 $48,125 $50,000
Advanced
Professional $52,000

(d) Effective July 1, 2021, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $40,369 $40,990 $41,611

Professional $42,991 $44,836 $46,681 $48,526 $50,370
Advanced
Professional $52,734 $53,207
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(e) Effective July 1, 2022, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $40,742 $41,486 $42,231

Professional $43,488 $45,302 $47,116 $48,930 $50,743
Advanced
Professional $53,478 $54,442 $55,389

(f) Effective July 1, 2023, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $41,118 $41,988 $42,860

Professional $43,990 $45,773 $47,555 $49,337 $51,119
Advanced
Professional $54,233 $55,705 $57,165 $58,613

(g) Effective July 1, 2024, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $41,500 $42,500 $43,500

Professional $44,500 $46,250 $48,000 $49,750 $51,500
Advanced
Professional $55,000 $57,000 $59,000 $61,000 $63,000

(9) Effective July 1, 2025, the educator salary-based apportionment
program compensation rung cell amounts shall be adjusted by an amount equiv-
alent to the salary-based apportionment adjustment for administrative and
classified staff positions.

(10) A review of a sample of evaluations completed by administrators
shall be conducted annually to verify such evaluations are being conducted
with fidelity to the state framework for teaching evaluation, including
each domain and identification of which domain or domains the administrator
is focusing on for the instructional staff or pupil service staff member
being evaluated, as outlined in administrative rule. The review shall be
completed prior to November 1 of each year. The state board of education
shall randomly select a sample of administrators throughout the state.
A portion of such administrators' instructional staff and pupil service
staff employee evaluations shall be independently reviewed. The ratio of
instructional staff evaluations to pupil service staff evaluations shall
be equal to the ratio of the statewide instructional staff salary allowance
to pupil service staff salary allowance. The state board of education,
with input from the Idaho-approved teacher preparation programs and the
state department of education, shall identify individuals and a process to
conduct the reviews. Administrator certificate holders shall be required
to participate in ongoing evaluation training pursuant to section 33-1204,
Idaho Code. School districts and public charter schools found to have
not conducted the evaluations with fidelity to the state framework for
teaching evaluation shall not be eligible to receive the leadership premium
distribution pursuant to section 33-1002(2), Idaho Code. The state board of
education shall report annually the findings of such reviews to the senate
education committee, the house of representatives education committee,
the state board of education and the deans of Idaho's approved teacher
preparation programs. The state board of education shall promulgate rules
implementing the provisions of this subsection.
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(11) School districts shall submit annually to the state the data nec-
essary to determine if an instructional staff or pupil service staff member
has met the performance criteria for movement on the applicable compensation
rung. Such data shall include the individuals' performance on each of the
performance criteria as defined in section 33-1001, Idaho Code, including
the percentage of students meeting their measurable student achievement and
student success indicator targets. The department of education shall calcu-
late whether or not instructional staff and pupil service staff have met the
compensation rung performance criteria based on the data submitted during
the previous five (5) years. Individually identifiable performance evalu-
ation ratings submitted to the state remain part of the employee's person-
nel record and are exempt from public disclosure pursuant to section 74-106,
Idaho Code.

SECTION 4. That Section 33-1004C, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004C. BASE AND MINIMUM SALARIES -- LEADERSHIP PREMIUMS -- EDUCA-
TION AND EXPERIENCE INDEX. (1) The following shall be reviewed annually by
the legislature:

(a) The base salary figures pursuant to subsections (6) and (7) of sec-
tion 33-1004E, Idaho Code; and
(b) The minimum instructional and pupil service staff salary figure
pursuant to subsections (1) through (5) of section 33-1004E, Idaho
Code; and
(c) The leadership premium figures pursuant to subsections (1) and (2)
of section 33-1004J, Idaho Code.
(2) The statewide education and experience index (or state average in-

dex, or state index) is the average of all qualifying employees, instruc-
tional and administrative, respectively. It is determined by totaling the
index value for all qualifying employees and dividing by the number of em-
ployees.

SECTION 5. That Section 33-1004F, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004F. OBLIGATIONS TO RETIREMENT AND SOCIAL SECURITY BENE-
FITS. Based upon the actual salary-based apportionment, as determined in
section 33-1004E, Idaho Code, and the master educator premiums distributed
pursuant to section 33-1004I, Idaho Code, and the leadership premiums
distributed pursuant to section 33-1004J, Idaho Code, there shall be allo-
cated that amount required to meet the employer's obligations to the public
employee retirement system and to social security.

SECTION 6. That Section 33-1004J, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 8, 2022
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CHAPTER 4
(H.B. No. 454)

AN ACT
RELATING TO THE COMMISSION FOR THE BLIND AND THE VISUALLY IMPAIRED; AMENDING

SECTION 67-5408, IDAHO CODE, TO PROVIDE A CORRECT CITATION; AND DECLAR-
ING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5408, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5408. COMMISSION AS AGENCY TO ADMINISTER REHABILITATION IN FEDERAL
PROGRAMS. The commission is hereby designated as the sole agency responsible
for the vocational and other rehabilitation of the blind and shall adminis-
ter the program of vocational rehabilitation for the blind as provided for
in the vocational rehabilitation act amendments of 1965 (P.L. 113, 89th Con-
gress; 29 U.S.C. Chapter 4 (Section 31 et seq.), and subsequent amendments
rehabilitation act of 1973, P.L. 93-112, as amended by the workforce inno-
vation and opportunity act of 2014, P.L. 113-128, and all subsequent amend-
ments thereto, and shall observe and comply with all requirements of such
acts.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 14, 2022

CHAPTER 5
(H.B. No. 450)

AN ACT
RELATING TO EMPLOYMENT SECURITY LAW; AMENDING SECTION 72-1350, IDAHO CODE,

TO PROVIDE BASE TAX RATES FOR CERTAIN YEARS AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLI-
CATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-1350, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1350. TAXABLE WAGE BASE AND TAXABLE WAGE RATES. (1) All remunera-
tion for personal services as defined in section 72-1328, Idaho Code, equal
to the average annual wage in covered employment for the penultimate calen-
dar year, rounded to the nearest multiple of one hundred dollars ($100), or
the amount of taxable wage base specified in the federal unemployment tax
act, whichever is higher, shall be the taxable wage base for purposes of this
chapter.

(2) Prior to December 31 of each year, the director shall determine
the taxable wage rates for the following calendar year for all covered
employers, except cost reimbursement employers, in accordance with this
section. If the desired fund size multiplier set forth in subsection (3)
of this section is revised with an effective date that is prior to January
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1 of the following year, the director shall issue adjusted taxable wage
rates as soon as practicable and in accordance with the revised multiplier's
effective date. Employers shall receive a credit against future taxes under
this act for any overpayments resulting from tax payments made before the
amended taxable wage rates are adjusted.

(3) An average high cost ratio shall be determined by calculating the
average of the three (3) highest benefit cost rates in the twenty (20) year
period ending with the preceding year. For the purposes of this section, the
"benefit cost rate" is the total annual benefits paid, including the state's
share of extended benefits but excluding the federal share of extended ben-
efits and cost-reimbursable benefits, divided by the total annual covered
wages excluding cost-reimbursable wages. The resulting average high cost
ratio is multiplied by the desired fund size multiplier and the result, for
the purposes of this section, is referred to as the "average high cost mul-
tiple" (AHCM). The desired fund size multiplier shall be eight-tenths (0.8)
and shall increase to nine-tenths (0.9) on and after January 1, 2012; to one
(1) on and after January 1, 2013; to one and one-tenth (1.1) on and after Jan-
uary 1, 2014; to one and two-tenths (1.2) on and after January 1, 2015; to one
and three-tenths (1.3) on and after January 1, 2016; to one and four-tenths
(1.4) on and after January 1, 2017; and to one and three-tenths (1.3) on and
after January 1, 2018.

(4) The fund balance ratio shall be determined by dividing the actual
balance of the employment security fund, section 72-1346, Idaho Code, and
the reserve fund, section 72-1347A, Idaho Code, on September 30 of the cur-
rent calendar year by the wages paid by all covered employers in Idaho, ex-
cept cost-reimbursement employers, in the preceding calendar year.

(5) The base tax rate shall be determined as follows:
(a) Divide the fund balance ratio by the AHCM;
(b) Subtract the quotient obtained from the calculation in paragraph
(a) of this subsection from the number two (2);
(c) Multiply the remainder obtained from the calculation in paragraph
(b) of this subsection by two and one-tenth percent (2.1%). The product
obtained from this calculation shall equal the base tax rate, provided
however, that the base tax rate shall not be less than six-tenths per-
cent (0.6%) and shall not exceed three and four-tenths percent (3.4%).
(6) The base tax rate calculated in accordance with subsection (5) of

this section shall be used to determine the taxable wage rate effective the
following calendar year for all covered employers except cost-reimbursement
employers as provided in subsections (7) and (8) of this section, except that
the base tax rate for calendar years 2022 and 2023 shall be equal to the base
tax rate calculated for calendar year 2021.

(7) Table of rate classes, tax factors and minimum and maximum taxable
wage rates:
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Cumulative Taxable Payroll Limits Eligible Employers
More Than Equal to Minimum Maximum

(% of or Less Than Taxable Taxable

Rate Taxable (% of Taxable Tax Wage Wage

Class Payroll) Payroll) Factor Rate Rate

1 -- 12 0.2857 0.180% 0.960%

2 12 24 0.4762 0.300% 1.600%

3 24 36 0.5714 0.360% 1.920%

4 36 48 0.6667 0.420% 2.240%

5 48 60 0.7619 0.480% 2.560%

6 60 72 0.8571 0.540% 2.880%

7 72 -- 0.9524 0.600% 3.200%

Standard-Rated Employers

Minimum Maximum

Taxable Taxable

Tax Wage Wage

Factor Rate Rate

1.000 1.000% 3.4%

Cumulative Taxable Payroll Limits Deficit Employers

More Than Equal to Minimum Maximum

(% of or Less Than Taxable Taxable

Rate Taxable (% of Taxable Tax Wage Wage

Class Payroll) Payroll) Factor Rate Rate

-1 -- 30 1.7143 1.080% 4.800%

-2 30 50 1.9048 1.200% 5.200%

-3 50 65 2.0952 1.320% 5.600%

-4 65 80 2.2857 1.440% 6.000%

-5 80 95 2.6667 1.680% 6.400%

-6 95 -- 2.6667 5.400% 6.800%

(8) Each covered employer, except cost-reimbursement employers, will
be assigned a taxable wage rate and a contribution rate as follows:

(a) Each employer, except standard-rated employers, will be assigned
to one (1) of the rate classes for eligible and deficit employers
provided in subsection (7) of this section based upon the employer's
experience as determined under the provisions of sections 72-1319,
72-1319A, 72-1351 and 72-1351A, Idaho Code.
(b) For each rate class provided in subsection (7) of this section, the
department will multiply the base tax rate determined in accordance
with subsection (5) of this section by the tax factor listed for that
rate class in the table provided in subsection (7) of this section.
The product obtained from this calculation shall be the taxable wage
rate for employers assigned to that rate class, provided however,
that the taxable wage rate shall not be less than the minimum taxable
wage rate assigned to that rate class and shall not exceed the maximum
taxable wage rate assigned to that rate class in the table provided in
subsection (7) of this section.
(c) For standard-rated employers, the department will multiply the
base tax rate determined in accordance with subsection (5) of this
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section by the tax factor listed for standard-rated employers in the
table provided in subsection (7) of this section. The product obtained
from this calculation shall be the taxable wage rate for standard-rated
employers, provided however, that the taxable wage rate shall not be
less than the minimum taxable wage rate assigned to standard-rated
employers and shall not exceed the maximum taxable wage rate assigned
to standard-rated employers in the table provided in subsection (7) of
this section.
(d) Deficit employers who have been assigned a taxable wage rate from
deficit rate class 6 will be assigned contribution rates equal to their
taxable wage rate.
(e) All other eligible, standard-rated, and deficit employers will
be assigned contribution rates equal to ninety-seven percent (97%) of
their taxable wage rate. Provided however, that for each calendar year
a reserve tax is imposed pursuant to section 72-1347A, Idaho Code, the
contribution rates for employers assigned contribution rates pursuant
to this paragraph shall be eighty percent (80%) of their taxable wage
rate.
(9) Each employer shall be notified of his taxable wage rate as deter-

mined for any calendar year pursuant to this section and section 72-1351,
Idaho Code. Such determination shall become conclusive and binding upon
the employer, unless within fourteen (14) days after notice as provided in
section 72-1368(5), Idaho Code, the employer files an application for rede-
termination, setting forth his reasons therefor. Reconsideration shall be
limited to transactions occurring subsequent to any previous determination
which that has become final. The employer shall be promptly notified of the
redetermination, which shall become final unless an appeal is filed within
fourteen (14) days after notice as provided in section 72-1368(5), Idaho
Code. Proceedings on the appeal shall be in accordance with the provisions
of section 72-1361, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2022.

Approved February 18, 2022

CHAPTER 6
(H.B. No. 445)

AN ACT
RELATING TO CARE OF BIOLOGICAL PRODUCTS; REPEALING SECTION 39-1501, IDAHO

CODE, RELATING TO VACCINES, ANTITOXINS, AND OTHER SERA; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-1501, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 21, 2022
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CHAPTER 7
(H.B. No. 472)

AN ACT
RELATING TO INCOME TAXES; AMENDING SECTION 63-3004, IDAHO CODE, TO REVISE

PROVISIONS REGARDING THE INTERNAL REVENUE CODE; AND DECLARING AN EMER-
GENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3004. INTERNAL REVENUE CODE. (1) The term "Internal Revenue Code"
means the Internal Revenue Code, as amended, and in effect on the first day
of January 20212, except that Internal Revenue Code sections 85 and 461(l) is
are applied as in effect on January 1, 2020.

(2) For all purposes of the Idaho income tax act, a marriage must be one
that is considered valid or recognized under section 28, article III, of the
constitution of the state of Idaho and defined in section 32-201, Idaho Code,
or as recognized under section 32-209, Idaho Code.

(3) Notwithstanding subsection (2) of this section, marriages recog-
nized and permitted by the United States supreme court and the ninth circuit
court of appeals shall also be recognized for purposes of the Idaho income
tax act.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2022.

Approved February 23, 2022

CHAPTER 8
(S.B. No. 1249)

AN ACT
RELATING TO PROPERTY TAX BUDGETS; AMENDING SECTION 63-802, IDAHO CODE, TO

REVISE PROVISIONS REGARDING LIMITATIONS ON TAXING DISTRICT BUDGETS;
AND DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-802, Idaho Code, be, and the same is hereby
amended to read as follows:

63-802. LIMITATION ON BUDGET REQUESTS -- LIMITATION ON TAX CHARGES --
EXCEPTIONS. (1) Except as otherwise provided in this section, no taxing dis-
trict shall certify a budget request for an amount of property tax revenues
to finance an annual budget that exceeds the maximum sum permitted under this
section:

(a)(i) The highest dollar amount of property taxes certified for
its annual budget for any one (1) of the three (3) tax years preced-
ing the current tax year, which amount may be increased by a growth
factor of not to exceed three percent (3%) plus the amount of rev-
enue calculated as described in this subsection. The taxing dis-
trict shall determine what portion of the three percent (3%) in-
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crease permitted under this subparagraph that it requires and then
calculate a preliminary levy rate based on the percent chosen. In
calculating the preliminary levy rate, the most current taxable
market value shall be used, except that for taxable market values
of centrally assessed operating property, the prior year's valua-
tion may be used instead of the current year's taxable market val-
ues. The preliminary levy rate shall be multiplied by the value
shown on the new construction roll compiled pursuant to section
63-301A, Idaho Code, and by ninety percent (90%) of the value of
annexation during the previous calendar year, as certified by the
state tax commission for taxable market values of operating prop-
erty of public utilities and by the county assessor; except for a
fire protection district annexing property prior to July 1, 2021,
pursuant to section 31-1429, Idaho Code, the new levy rate shall be
multiplied by one hundred percent (100%) of the value of any such
property annexed prior to July 1, 2021.
(ii) The total budget increase calculated under this paragraph
must not exceed eight percent (8%), except that any distribution
of funds to a taxing district increase in the amount of property
tax revenue to finance an annual budget added as a result of the
termination, deannexation, or plan modification of a revenue
allocation area of an urban renewal district pursuant to section
50-2909(4) 63-301A(3)(g), (j), or (k), Idaho Code, shall not be
subject to such limitation.
(iii) Following the first year in which a fire protection district
has annexed city property pursuant to section 31-1429, Idaho Code,
the city shall subtract an amount equal to the moneys spent on fire
protection services during the last full year the city provided
fire protection services to its residents from its budget limita-
tion under this section.

(b) If the taxing district has not imposed a levy for three (3) or more
years, the highest dollar amount of property taxes certified for its an-
nual budget for the purpose of paragraph (a)(i) of this subsection shall
be the dollar amount of property taxes certified for its annual budget
during the last year in which a levy was made.
(c) The dollar amount of the actual budget request may be substituted
for the amount in paragraph (a) of this subsection if the taxing dis-
trict is newly created, except as may be provided in paragraph (i) of
this subsection.
(d) This section does not apply to school district levies imposed in
section 33-802, Idaho Code.

(e)(i) In the case of a nonschool district for which less than the
maximum allowable increase in the dollar amount of property taxes
is certified for annual budget purposes in any one (1) year, such a
district may, in any following year, recover the forgone increase
by certifying, in addition to any increase otherwise allowed, any
or all of the increase originally forgone. Provided however, that
prior to budgeting any forgone increase, the district must provide
notice of its intent to do so, hold a public hearing, which that
may be in conjunction with its annual budget hearing, and certify
by resolution the amount of forgone increase to be budgeted and the
specific purpose for which the forgone increase is being budgeted.
Upon adoption of the resolution, the clerk of the district shall
file a copy of the resolution with the county clerk and the state
tax commission. Said additional amount shall be included in fu-
ture calculations for increases as allowed, except as provided in
subparagraph (iii) of this paragraph.
(ii) If the forgone increase is budgeted for the purpose of main-
tenance and operations, the rate of recovering the reserved for-
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gone moneys may increase the taxing district's budget by no more
than one percent (1%) per year. Provided, however, this cap shall
not apply to a taxing district that budgets its reserved forgone
moneys for the purpose of maintenance and operations as long as it
does not budget, or reserve as forgone, any portion of the three
percent (3%) increase otherwise allowed and does not budget any
new construction or annexation increases.
(iii) If the forgone increase is budgeted for a capital project
or projects, the rate of recovering the reserved forgone mon-
eys may not exceed three percent (3%) of the taxing district's
budget for the year in which the forgone increase is budgeted.
Forgone moneys budgeted for a capital project must be deducted
from the taxing district's forgone balance in the year in which
it is budgeted. Upon completion of such a capital project, the
taxing district shall certify such completion to the state tax
commission and county clerk. If, upon certification, the state
tax commission finds that the taxing district included forgone
moneys for a capital project in calculating the increase permitted
under paragraph (a) of this subsection, the state tax commission
shall direct the taxing district to reduce its property tax budget
for any year in which the forgone moneys were used to calculate a
budget increase, in an amount equal to the forgone moneys budgeted
plus any increases attributed to the forgone moneys improperly
included in the taxing district's property tax budget. For the
purpose of this paragraph, a capital project includes:

1. The construction, expansion, renovation, or replacement
of public facilities, including the acquisition of land and
other site improvements;
2. The construction, expansion, or reconstruction of public
works improvements, including roads, bridges, water sys-
tems, sewer systems, and broadband systems; and
3. The purchase of equipment with a useful life of ten (10)
years or more.

(f) If a taxing district elects to budget less than the maximum allow-
able increase in the dollar amount of property taxes, the taxing dis-
trict may reserve the right to recover all or any portion of that year's
forgone increase in a subsequent year by adoption of a resolution spec-
ifying the dollar amount of property taxes being reserved. Otherwise,
that year's forgone increase may not be recovered under paragraph (e) of
this subsection. The district must provide notice of its intent to do so
and hold a public hearing, which that may be in conjunction with its an-
nual budget hearing, if applicable. The resolution to reserve the right
to recover the forgone increase for that year shall be adopted at the an-
nual budget hearing of the taxing district if the district has a budget
hearing requirement.
(g) In the case of cities, if the immediately preceding year's levy sub-
ject to the limitation provided by this section is less than 0.004, the
city may increase its budget by an amount not to exceed the difference
between 0.004 and the actual prior year's levy multiplied by the prior
year's market value for assessment purposes. The additional amount
must be approved by sixty percent (60%) of the voters voting on the
question at an election called for that purpose and held on the date in
May or November provided by law and may be included in the annual budget
of the city for purposes of this section.
(h) A taxing district may submit to the electors within the district
the question of whether the budget from property tax revenues may be
increased beyond the amount authorized in this section, but not beyond
the levy authorized by statute. The additional amount must be approved
by sixty-six and two-thirds percent (66 2/3%) or more of the voters
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voting on the question at an election called for that purpose and held
on the May or November dates provided by section 34-106, Idaho Code.
If approved by the required minimum sixty-six and two-thirds percent
(66 2/3%) of the voters voting at the election, the new budget amount
shall be the base budget for the purposes of this section.
(i) When a nonschool district consolidates with another nonschool
district or dissolves and a new district performing similar governmen-
tal functions as the dissolved district forms with the same boundaries
within three (3) years, the maximum amount of a budget of the district
from property tax revenues shall not be greater than the sum of the
amounts that would have been authorized by this section for the district
itself or for the districts that were consolidated or dissolved and
incorporated into a new district.
(j) This section does not apply to cooperative service agency levies
imposed in sections 33-317 and 33-317A, Idaho Code.
(k) The amount of money received in the twelve (12) months immediately
preceding June 30 of the current tax year as a result of distributions of
the tax provided in section 63-3502B(2), Idaho Code.
(2) In the case of fire districts, during the year immediately follow-

ing the election of a public utility or public utilities to consent to be pro-
vided fire protection pursuant to section 31-1425, Idaho Code, the maximum
amount of property tax revenues permitted in subsection (1) of this section
may be increased by an amount equal to the current year's taxable value of the
consenting public utility or public utilities multiplied by that portion of
the prior year's levy subject to the limitation provided by subsection (1) of
this section.

(3) No board of county commissioners shall set a levy, nor shall the
state tax commission approve a levy for annual budget purposes, which ex-
ceeds the limitation imposed in subsection (1) of this section unless au-
thority to exceed such limitation has been approved by a majority of the tax-
ing district's electors voting on the question at an election called for that
purpose and held pursuant to section 34-106, Idaho Code, provided however,
that such voter approval shall be for a period of not to exceed two (2) years.

(4) The amount of property tax revenues to finance an annual budget does
not include revenues from nonproperty tax sources and does not include rev-
enue from levies for the payment of judicially confirmed obligations pur-
suant to sections 63-1315 and 63-1316, Idaho Code, and revenue from levies
that are voter-approved for bonds, override levies or supplemental levies,
plant facilities reserve fund levies, school emergency fund levies, or for
levies applicable to newly annexed property or for levies applicable to new
construction as evidenced by the value of property subject to the occupancy
tax pursuant to section 63-317, Idaho Code, for the preceding tax year. The
amount of property tax revenues to finance an annual budget does not include
any property taxes that were collected and refunded on property that is ex-
empt from taxation, pursuant to section 63-1305C, Idaho Code.

(5) The amount of property tax revenues to finance an annual budget
shall include moneys received as recovery of property tax for a revoked
provisional property tax exemption under section 63-1305C, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2022.

Approved February 23, 2022
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CHAPTER 9
(H.B. No. 444)

AN ACT
RELATING TO THE CORONAVIRUS LIMITED IMMUNITY ACT; AMENDING SECTION 1, CHAP-

TER 97, LAWS OF 2021, TO EXTEND THE SUNSET DATE; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1, Chapter 97, Laws of 2021, be, and the same is
hereby amended to read as follows:

SECTION 3. The provisions of Section 1 of this act shall be null,
void, and of no force and effect on and after July 1, 20223.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 24, 2022

CHAPTER 10
(S.B. No. 1273)

AN ACT
RELATING TO THE SECRETARY OF STATE; AMENDING SECTION 34-701, IDAHO CODE,

TO REVISE PROVISIONS REGARDING PAYMENT METHODS ACCEPTED FOR CANDIDATE
FILING FEES BY THE SECRETARY OF STATE; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-701, Idaho Code, be, and the same is hereby
amended to read as follows:

34-701. DECLARATIONS OF CANDIDACY AND PETITIONS -- FORM PRESCRIBED BY
SECRETARY OF STATE -- FILING FEES. (1) The secretary of state shall prescribe
the form for all declarations of candidacy and petitions required to be filed
for any office. This form shall be uniform throughout the state; provided,
however, that a candidate for judicial office must designate the particular
office that he seeks, both in his petitions and declaration of candidacy.

(2) All filing fees shall be paid in cash, cashier's check, postal money
orders, credit card, debit card, or personal check. Any transaction cost as-
sociated with processing a credit card or debit card payment that is charged
to the office receiving a candidate filing fee may be added to said filing
fee.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved February 25, 2022
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CHAPTER 11
(S.B. No. 1262)

AN ACT
RELATING TO THE STATE DISASTER PREPAREDNESS ACT; AMENDING SECTION 46-1008,

IDAHO CODE, TO PROVIDE FOR CERTAIN LIMITATIONS DURING A STATE OF DISAS-
TER EMERGENCY AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 46-1008, Idaho Code, be, and the same is hereby
amended to read as follows:

46-1008. THE GOVERNOR AND DISASTER EMERGENCIES. (1) Under this act,
the governor may issue executive orders, and proclamations and may amend or
rescind them. Executive orders and proclamations have the force and effect
of law; provided, however, that any such orders, proclamations, or rules
must be essential to protect life or property from the occurrence or immi-
nent threat of the state of disaster emergency threatening the safety of per-
sons or property within the state and must be narrowly tailored to effec-
tively protect life or property without placing unnecessary restrictions on
the ability for a person or persons, regardless of job type or classifica-
tion, to work, provide for their families, or otherwise contribute to the
economy of the state of Idaho.

(2) A disaster emergency shall be declared by executive order or
proclamation of the governor if he finds a disaster has occurred or that
the occurrence or the threat thereof is imminent. The state of disaster
emergency shall continue until the governor finds that the threat or danger
has passed, or the disaster has been dealt with to the extent that emergency
conditions no longer exist, and when either or both of these events occur,
the governor shall terminate the state of disaster emergency by executive
order or proclamation; provided, however, that no state of disaster emer-
gency may continue for longer than thirty (30) days unless the governor finds
that it should be continued for another thirty (30) days or any part thereof.
The legislature by concurrent resolution may terminate a state of disaster
emergency at any time. Thereupon, the governor shall issue an executive
order or proclamation ending the state of disaster emergency. All executive
orders or proclamations issued under this subsection shall indicate the
nature of the disaster, the area or areas threatened, the area subject to
the proclamation, and the conditions which are causing the disaster. An
executive order or proclamation shall be disseminated promptly by means
calculated to bring its contents to the attention of the general public and,
unless the circumstances attendant upon the disaster prevent or impede, be
promptly filed with the Idaho office of emergency management, the office of
the secretary of state, and the office of the recorder of each county where
the state of disaster emergency applies.

(3) An executive order or proclamation of a state of disaster emergency
shall activate the disaster response and recovery aspects of the state, lo-
cal, and intergovernmental disaster emergency plans applicable to the po-
litical subdivision or area in question and be authority for the deployment
and use of any forces to which the plan or plans apply and for use or dis-
tribution of any supplies, equipment, and materials and facilities assem-
bled, stockpiled, or arranged to be made available pursuant to this act or
any other provision of law relating to disaster emergencies.
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(4) During the continuance of any state of disaster emergency, the
governor is commander-in-chief of the militia and may assume command of
all other forces available for emergency duty. To the greatest extent
practicable, the governor shall delegate or assign command authority by
prior arrangement embodied in appropriate executive orders or rules, but
nothing herein restricts his authority to do so by orders issued at the time
of the disaster emergency.

(5) In addition to any other powers conferred upon the governor by law,
he may:

(a) Suspend the provisions of any rules prescribing the procedures for
conduct of public business that would in any way prevent, hinder, or de-
lay necessary action in coping with the emergency;
(b) Utilize all resources of the state, including, but not limited to,
those sums in the disaster emergency account as he shall deem necessary
to pay obligations and expenses incurred during a declared state of dis-
aster emergency;
(c) Transfer the direction, personnel, or functions of state depart-
ments and agencies or units thereof for the purpose of performing or fa-
cilitating emergency services;
(d) Subject to any applicable requirements for compensation under sec-
tion 46-1012, Idaho Code, and except as provided in subsection (7)(c) of
this section, commandeer or utilize any private property, real or per-
sonal, if he finds this necessary to cope with the disaster emergency;
(e) Direct and compel the evacuation of all or part of the population
from any stricken or threatened area within the state if he deems this
action necessary for the preservation of life or other disaster mitiga-
tion, response, or recovery;
(f) Prescribe routes, modes of transportation, and destinations in
connection with evacuation;
(g) Control ingress and egress to and from a disaster area, the movement
of persons within the area, and the occupancy of premises therein;
(h) Suspend or limit the sale, dispensing or transportation of alco-
holic beverages, explosives, and combustibles; and
(i) Make provision for the availability and use of temporary emergency
housing.
(6) Whenever an emergency or a disaster has been declared to exist in

Idaho by the president under the provisions of the disaster relief act of
1974 (public lawP.L. 93-288, 42 U.S.C. 5121), as amended, the governor may:

(a) Enter into agreements with the federal government for the sharing
of disaster recovery expenses involving public facilities;
(b) Require as a condition of state assistance that a local taxing dis-
trict be responsible for paying forty percent (40%) of the nonfederal
share of costs incurred by the local taxing district that have been
determined to be eligible for reimbursement by the federal government,
provided that the total local share of eligible costs for a taxing
district shall not exceed ten percent (10%) of the taxing district's tax
charges authorized by section 63-802, Idaho Code;
(c) Obligate the state to pay the balance of the nonfederal share of el-
igible costs within local taxing entities qualifying for federal assis-
tance; and
(d) Enter into agreements with the federal government for the sharing
of disaster assistance expenses to include individual and family grant
programs.
(7) During the continuance of any state of disaster emergency, neither

the governor nor any agency of any governmental entity or political subdivi-
sion of the state shall:
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(a) Iimpose or enforce any additional restrictions on the lawful man-
ufacturing, possession, transfer, sale, transport, storage, display
or use of firearms or ammunition or their components or accessories, or
otherwise limit or suspend any rights guaranteed by the United States
constitution or the constitution of the state of Idaho, including but
not limited to the right to peaceable assembly or free exercise of
religion. The transport, storage, transfer, sale, commerce in, import
and export of, distribution, repair, maintenance, and manufacture of
firearms, ammunition, and related accessories and components, shooting
ranges, and other goods and services directly related to lawful firearm
possession, use, storage, repair, maintenance, sale or transfer, and
training in the use of firearms are declared to be life-sustaining,
essential businesses and services for the purposes of safety and secu-
rity in times of declared emergency or any other statutorily authorized
responses to disaster, war, acts of terrorism, riot or civil disorder,
public health crises, or emergencies of whatever kind or nature;
(b) Suspend or revoke a license to carry concealed weapons or refuse
to accept and process an application for a license to carry concealed
weapons, except in accordance with the provisions of chapter 33, title
18, Idaho Code; or
(c) Notwithstanding the provisions of subsection (5) of this section,
seize, commandeer, or confiscate in any manner any privately owned
firearm, ammunition, or firearms or ammunition components that are pos-
sessed, carried, displayed, sold, transferred, transported, stored, or
used in connection with otherwise lawful conduct.
(8) During any state of disaster emergency, the governor may not alter,

adjust, or create any provision of the Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved February 25, 2022

CHAPTER 12
(S.B. No. 1238)

AN ACT
RELATING TO EDUCATION; AMENDING CHAPTER 5, TITLE 33, IDAHO CODE, BY THE AD-

DITION OF A NEW SECTION 33-512D, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING SELF-DIRECTED LEARNERS; AND DECLARING AN EMERGENCY AND PROVID-
ING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-512D, Idaho Code, and to read as follows:

33-512D. SELF-DIRECTED LEARNER DESIGNATION. (1) A student attending
public school in Idaho shall be eligible to be designated as a self-directed
learner. For the purposes of this section, a "self-directed learner" means a
student:

(a) Who demonstrates mastery of content knowledge through grades, as-
sessments, or mastery-based learning rubrics;
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(b) Whose teacher or teachers designate the student as such. The
teacher may consider the student's mastery of the content, academic
growth, timeliness for assignments, self-motivation, ability to estab-
lish goals, and reaching age-appropriate learning outcomes;
(c) Who, starting in grade 5, demonstrates mastery of addition and mul-
tiplication for numbers 0-10, as well as related subtraction and divi-
sion problems, known collectively as "math facts"; and
(d) Who, starting in grade 8, demonstrates an informed choice of post-
secondary career and education goals by:

(i) Completing and updating his student learning plan as defined
in section 33-1001(30), Idaho Code;
(ii) Supplementing his student learning plan, as applicable,
with the following that further his postsecondary goals:

1. Extended learning opportunities as defined in section
33-6401, Idaho Code;
2. Courses and examinations funded in chapter 46, title 33,
Idaho Code; or
3. Any other credits or programs permitted under Idaho Code
or district policy as applicable to the student's learning
plan; and

(iii) Identifying and writing down self-determined personal life
goals, including an explanation of how attending specific classes
will lead to the fulfillment of personal life goals.

(2) Each school district or public charter school may adopt a self-di-
rected learner policy to provide processes:

(a) Through which students may seek a self-directed learner designa-
tion;
(b) By which teachers may designate a student as a self-directed
learner;
(c) To monitor and support self-directed learners;
(d) By which a student's teacher or teachers rescind the self-directed
learner designation; and
(e) As otherwise necessary for implementation.
(3) Once a student is designated a self-directed learner, the student

has the right to flexible learning. Flexible learning may be different
for each student and may include flexible attendance, attending school
virtually, extended learning opportunities, and any other agreed-upon
learning inside or outside the classroom. Starting in grade 8, flexible
learning should further the student's progress toward postsecondary goals.
Any flexible learning permitted under this section must be agreed upon by
the student, his teacher or teachers, and the student's parents or legal
guardian.

(4) In order to remain a self-directed learner, the student must meet
criteria agreed upon by him, his teacher or teachers, and his parents or
legal guardian. Criteria may include continued mastery of content knowledge
and skills, academic growth, progress toward postsecondary goals, or other
measures of student learning. If a student fails to meet the agreed-upon
criteria or fails to stay current on classroom assignments, and does not cure
the failure within an agreed-upon time frame, the building administrator
shall rescind the self-directed learner designation upon recommendation by
the teacher or teachers.

(5) A self-directed learner will be reported as enrolled as one (1.0)
FTE or in attendance for a full day in school for the purpose of calculating
support units and public school funding. The district or charter school will
receive full funding for its self-directed learners, regardless of atten-
dance or actual hours of instruction up to one (1) full day of attendance or
one (1.0) FTE, or the remaining day or FTE if the student is shared between
two (2) or more school districts or public charter schools.
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(6) Each school district or public charter school must report the num-
ber of self-directed learners to the state department of education annually.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 1, 2022

CHAPTER 13
(S.B. No. 1255)

AN ACT
RELATING TO EDUCATION; AMENDING CHAPTER 10, TITLE 33, IDAHO CODE, BY THE

ADDITION OF A NEW SECTION 33-1029, IDAHO CODE, TO PROVIDE FOR STATUTORY
CONSTRUCTION WITH REGARD TO NONPUBLIC SCHOOL STUDENTS; AMENDING CHAP-
TER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1030,
IDAHO CODE, TO DEFINE TERMS; AMENDING CHAPTER 10, TITLE 33, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 33-1031, IDAHO CODE, TO ESTABLISH
PROVISIONS REGARDING AN EMPOWERING PARENTS GRANT PROGRAM; AMENDING
CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
33-1032, IDAHO CODE, TO PROVIDE FOR A PARENT ADVISORY PANEL; AMENDING
CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
33-1033, IDAHO CODE, TO PROVIDE FOR A CERTAIN REPORT AND EVALUATION;
AMENDING CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 33-1034, IDAHO CODE, TO ESTABLISH AN EMPOWERING PARENTS GRANT
PROGRAM FUND; PROVIDING SEVERABILITY; PROVIDING LEGISLATIVE INTENT;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1029, Idaho Code, and to read as follows:

33-1029. STATUTORY CONSTRUCTION -- NONPUBLIC SCHOOL STUDENTS. Noth-
ing in sections 33-1030 through 33-1034, Idaho Code, shall be construed to
give the state authority to regulate the education of nonpublic school stu-
dents.

SECTION 2. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1030, Idaho Code, and to read as follows:

33-1030. DEFINITIONS. As used in this section through section
33-1034, Idaho Code:

(1) "Assessment" means an examination or another objective evaluation
of a student's academic performance, academic engagement, or college or ca-
reer readiness.

(2) "Board" means the state board of education.
(3) "Eligible education expenses" means:
(a) Computer hardware, internet access, or other technological devices
or services that are primarily used to meet a participant's educational
needs;
(b) Textbooks, curriculum, or other instructional materials, includ-
ing educational software and applications;
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(c) Fees for national standardized assessments, advanced placement ex-
aminations, examinations related to college or university admissions,
or industry-recognized certification examinations;
(d) Therapies, including but not limited to occupational, behavioral,
physical, speech-language, and audiology therapies, or other services
or therapies specifically approved by the board;
(e) Educational programs offered for a fee or pursuant to contract by a
school district, public charter school, or career technical education
program to nonpublic students, provided that such students may not be
counted for purposes of calculating public school enrollment; or
(f) Other education expenses and services as approved by the board,
upon recommendation of the parent advisory panel established pursuant
to section 33-1032, Idaho Code.
(4) "Eligible student" means a person in kindergarten through grade 12,

whether a public school or nonpublic school student.
(5) "Grant" means an award of one thousand dollars ($1,000), which must

be used for eligible education expenses.
(6) "Grant distribution platform" means a digital platform through

which grant funds are transferred from the board to participant accounts.
(7) "Parent" means the parent or legal guardian of an eligible student

or a participant.
(8) "Participant" means an eligible student for whom a grant is awarded

under section 33-1031, Idaho Code.
(9) "Program" means the empowering parents grant program established

by section 33-1031, Idaho Code.

SECTION 3. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1031, Idaho Code, and to read as follows:

33-1031. EMPOWERING PARENTS GRANT PROGRAM. (1) There is hereby estab-
lished the empowering parents grant program, to be administered by the board
according to the provisions of this section. The purpose of the program is to
provide education grants for eligible students.

(2) In order to administer the program, the board:
(a) Shall create and administer, or designate a third party to create
and administer, a grant distribution platform;
(b) Shall establish a grant application process for parents;
(c) Shall, subject to appropriation, award grants. Grant awards shall
be made in the following order of preference:

(i) First to eligible students whose household has an adjusted
gross income under sixty thousand dollars ($60,000), as veri-
fied by the Idaho state tax commission using the prior year's
tax returns. Notification of grant awards for students in this
category shall be made within thirty (30) days of application,
and grant funds shall be made available for participants' use as
soon as practicable, but no later than thirty (30) days after the
notification of a grant award;
(ii) Starting sixty (60) days after grant awards in a fiscal year
are made under subparagraph (i) of this paragraph, to eligible
students whose household has an adjusted gross income under sev-
enty-five thousand dollars ($75,000), as verified by the Idaho
state tax commission using the prior year's tax returns; and
(iii) Starting sixty (60) days after grant awards in a fiscal year
are made under subparagraph (ii) of this paragraph, to all other
eligible students on a first-come, first-served basis until all
available funds are distributed; and
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(d) May take such other actions as are necessary to implement and en-
force the provisions of this section.
(3) Prior to the award of a grant, the parent of a participant shall

agree to verify program compliance. The parent of a participant shall use
grant funds only for eligible education expenses. If a parent is found to
misuse grant funds, then neither the parent nor another parent of the student
living in the same household may apply for a grant in the future for any stu-
dent, provided that the parent may appeal the finding to the board.

(4) Grant funds shall be expended within two (2) years after they are
awarded. Any unused funds at the end of the two (2) year period shall revert
to the empowering parents grant program fund established in section 33-1034,
Idaho Code.

(5) Grant awards per family shall be capped at three thousand dollars
($3,000), regardless of the number of eligible students in the family.

SECTION 4. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1032, Idaho Code, and to read as follows:

33-1032. PARENT ADVISORY PANEL. (1) For purposes of this section:
(a) "Executive director" means the executive director of the office of
the state board of education.
(b) "Program funds" means funds distributed to parents pursuant to sec-
tion 33-1031, Idaho Code.
(2) There is hereby established in the office of the state board of

education a parent advisory panel, which shall make recommendations to the
board:

(a) As described in section 33-1030(3)(f), Idaho Code; and
(b) On how to implement, administer, and improve the program described
in section 33-1031, Idaho Code.
(3) The parent advisory panel shall consist of seven (7) members. Three

(3) members shall be appointed by the governor, two (2) members shall be ap-
pointed by the president pro tempore of the senate, and two (2) members shall
be appointed by the speaker of the house of representatives. The members
must be parents of eligible students, with preference given to parents who
have applied for program funds or who, for the initial appointment of the
panel, have indicated their intent to apply for program funds. Members of
the panel shall represent different regions of the state. Members shall
serve one (1) year terms at the pleasure of their appointing authority and
may be reappointed if they meet the eligibility criteria described in this
subsection. The executive director or the executive director's designee
shall serve as the nonvoting chair of the parent advisory panel.

(4) At the request of the board, the parent advisory panel shall meet,
in person or virtually, to discuss and make recommendations as described in
subsection (2) of this section.

(5) If a parent appeals a finding that program funds were used for a pur-
pose other than eligible education expenses, then the panel shall meet to
consider the appeal and recommend a decision on the appeal to the board.

SECTION 5. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1033, Idaho Code, and to read as follows:
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33-1033. REPORT AND EVALUATION. (1) By December 15 of each year, the
board shall report to the governor and the senate and house of representa-
tives education committees:

(a) The total funds appropriated for the empowering parents grant pro-
gram in the current fiscal year and the prior fiscal year;
(b) The number of applicants for the program in the current fiscal year
and the prior fiscal year;
(c) The number of grants awarded in the current fiscal year and the
prior fiscal year and how grant funds were used by participants; and
(d) Other matters concerning the program that are:

(i) Considered relevant by the board; or
(ii) Specifically requested for inclusion in the report by the
governor or by any member of the senate or the house of represen-
tatives.

(2) By June 30, 2024, and every two (2) years thereafter, the board
shall designate a third party to evaluate the program. The evaluation shall
be conducted according to criteria set by the board, the senate and house of
representatives education committees, and the joint finance-appropriations
committee.

SECTION 6. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1034, Idaho Code, and to read as follows:

33-1034. EMPOWERING PARENTS GRANT PROGRAM FUND. There is hereby es-
tablished in the state treasury the empowering parents grant program fund,
to be administered by the board. Moneys in the fund shall:

(1) Consist of the following:
(a) Legislative appropriations;
(b) Donations and contributions made to the fund; and
(c) Interest earned on idle moneys in the fund;
(2) Be continuously appropriated for the purpose described in subsec-

tion (3) of this section; and
(3) Be used to pay grants awarded under the empowering parents grant

program.

SECTION 7. SEVERABILITY. The provisions of this act are hereby declared
to be severable, and if any provision of this act or the application of such
provision to any person or circumstance is declared invalid for any reason,
such declaration shall not affect the validity of the remaining portions of
this act.

SECTION 8. LEGISLATIVE INTENT. It is the intent of the Legislature that
grant applications described in Section 33-1031, Idaho Code, as enacted by
Section 3 of this act, be made available within 45 days of the date this act
becomes effective law, and the State Board of Education is hereby directed to
make such applications available in conformity with this intent.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 1, 2022
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CHAPTER 14
(S.B. No. 1247)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1002G, IDAHO CODE, TO PROVIDE

THAT ELIGIBLE COOPERATIVE SERVICE AGENCIES MAY ESTABLISH CAREER TECH-
NICAL SCHOOLS AND TO PROVIDE THAT A COOPERATIVE SERVICE AGENCY MUST OWN
OR MAINTAIN A FACILITY SEPARATE FROM ANY OF THE MEMBER SCHOOL DISTRICTS
MAKING UP THE COOPERATIVE SERVICE AGENCY; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1002G, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002G. CAREER TECHNICAL SCHOOL FUNDING AND ELIGIBILITY. (1)
School districts, and public charter schools, and eligible cooperative
service agencies may establish career technical schools that qualify for
funding appropriated for the specific purpose of supporting the added cost
of career technical schools. These funds will be appropriated to the state
board for career technical education, to be expended by the division of
career technical education. In order for a school to qualify for funding as a
career technical school, it must make application to the division of career
technical education on or before the fifteenth of April for the following
fiscal year. This includes applicants for new schools and renewal appli-
cations. Approved public charter schools with career technical education
programs will receive the same added cost unit as any other eligible school
on an actual approved cost basis not to exceed the per-student cost for a
traditional instructional delivery method. All career technical schools
must meet all three (3) of the following criteria:

(a) The school serves students from two (2) or more high schools. No one
(1) high school can comprise more than eighty-five percent (85%) of the
total enrolled career technical school students. In the event a student
enrolled in the career technical school is not enrolled in a public high
school, the eighty-five percent (85%) will be calculated based on the
public high school attendance area where the student resides. This pro-
vision does not exclude a public charter school with a statewide bound-
ary from applying for appropriate added cost funds authorized for ca-
reer technical education, irrespective of the instructional delivery
method.
(b) The majority of the school's program offerings lead to some form of
postsecondary credit, such as dual credit or other advanced opportuni-
ties, as defined by the state board of education, or include apprentice-
ship opportunities.
(c) All school programs offer at least one (1) supervised field experi-
ence for all students.
(2) All career technical schools must also meet at least one (1) of the

following three (3) requirements:
(a) The school is funded separately from schools that qualify for com-
putation using regular secondary support units.
(b) The school has a separate and distinct governing board.
(c) The majority of the school programs are provided at dedicated fa-
cilities that are separate from the regular high school facilities.
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(3) An eligible cooperative service agency, formed pursuant to section
33-317, Idaho Code, must own or maintain a facility separate from any of the
member school districts making up the cooperative service agency.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 2, 2022

CHAPTER 15
(S.B. No. 1292)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF THE STATE BOARD OF EDUCATION

FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE OF
THE STATE BOARD OF EDUCATION FOR FISCAL YEAR 2022; APPROPRIATING ADDI-
TIONAL MONEYS TO THE OFFICE OF THE STATE BOARD OF EDUCATION FOR FISCAL
YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE OF THE STATE
BOARD OF EDUCATION FOR FISCAL YEAR 2022; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 305, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Office of the State Board of Education for the
OSBE Administration Program $7,800 from the General Fund to be expended for
operating expenditures for the period July 1, 2021, through June 30, 2022,
for the purpose of providing rent for additional office space.

SECTION 2. In addition to the appropriation made in Section 1, Chap-
ter 305, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Office of the State Board of Education for the
OSBE Administration Program $1,000,000 from the General Fund to be expended
for trustee and benefit payments for the period July 1, 2021, through June
30, 2022, for the purpose of providing grants to public schools to support
the fine arts, performing arts, and design courses.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 305, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Office of the State Board of Education for the
OSBE Administration Program $50,000 from the Miscellaneous Revenue Fund to
be expended for operating expenditures for the period July 1, 2021, through
June 30, 2022, for the purpose of providing grants for agricultural research
and education programs.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 7, 2022



C. 16 2022 IDAHO SESSION LAWS 35

CHAPTER 16
(S.B. No. 1248)

AN ACT
RELATING TO WATER AND SEWER DISTRICTS; AMENDING SECTION 42-3209, IDAHO CODE,

TO REVISE PROVISIONS REGARDING COMPENSATION AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-3209, Idaho Code, be, and the same is hereby
amended to read as follows:

42-3209. ORGANIZATION OF BOARD -- ACCOUNTS OF TREASURER -- COMPENSA-
TION OF MEMBERS -- ANNUAL AUDIT -- REMOVAL OF DIRECTORS. After taking oath
and filing bonds, the board shall choose one (1) of its members as chair-
man of the board and president of the district, and shall elect a secretary
and a treasurer of the board and of the district, who may or may not be mem-
bers of the board. The secretary and the treasurer may be one person. Such
board shall adopt a seal and the secretary shall keep, in a well-bound book,
a record of all its proceedings, minutes of all meetings, certificates, con-
tracts, bonds given by employees and all corporate acts, which shall be open
to inspection of all owners of real property in the district, as well as to
all other interested parties.

The treasurer shall keep strict and accurate accounts of all money
received by and disbursed for and on behalf of the district, in permanent
records. He shall file with the clerk of the court, at the expense of the
district, a corporate fidelity bond in an amount not less than five thousand
dollars ($5,000), conditioned on the faithful performance of the duties of
his office.

Each member of the board shall receive as compensation for his service a
sum not in excess of one hundred fifty dollars ($1500) per meeting, payable
monthly. No member of the board shall receive any compensation as an em-
ployee of the district or otherwise, other than that herein provided, and no
member of the board shall be interested in any contract or transaction with
the district except in his official representative capacity.

It shall be the duty of the board of directors to cause an audit to be
made of all financial affairs of the district during each year ending Novem-
ber 30th as required in section 67-450B, Idaho Code.

The court having jurisdiction of the district shall have the power to
remove directors for cause shown, on petition, notice and hearing.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022
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CHAPTER 17
(H.B. No. 634)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT

PROGRAM FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE
PUBLIC SCHOOLS EDUCATIONAL SUPPORT PROGRAM'S DIVISION OF TEACHERS
FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC
SCHOOLS EDUCATIONAL SUPPORT PROGRAM'S DIVISION OF CHILDREN'S PROGRAMS
FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL GENERAL FUND MONEYS
FOR TRANSFER TO THE PUBLIC SCHOOL INCOME FUND FOR FISCAL YEAR 2022;
CLARIFYING THE ORIGINAL FUND SOURCE FOR ADDITIONAL EXPENDITURES IN THE
PUBLIC SCHOOLS EDUCATIONAL SUPPORT PROGRAM FOR FISCAL YEAR 2022; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 3, Chap-
ter 345, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Public Schools Educational Support Program's
Division of Teachers $25,561,300 from the Public School Income Fund to be ex-
pended for the period July 1, 2021, through June 30, 2022.

SECTION 2. In addition to the appropriation made in Section 3, Chap-
ter 313, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Public Schools Educational Support Program's Di-
vision of Children's Programs the following amounts to be expended from the
listed funds for the period July 1, 2021, through June 30, 2022:

FROM:

Public School Income Fund $1,958,300

Federal Grant Fund 74,000,000

TOTAL $75,958,300

SECTION 3. There is hereby appropriated and the Office of the State
Controller shall transfer $27,519,300 from the General Fund to the Public
School Income Fund as soon as practicable for the period July 1, 2021,
through June 30, 2022.

SECTION 4. The following additional amounts shall be expended for the
Public Schools Educational Support Program for the period July 1, 2021,
through June 30, 2022:

FROM:

General Fund $27,519,300

Federal Grant Fund 74,000,000

TOTAL $101,519,300

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 7, 2022
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CHAPTER 18
(H.B. No. 507)

AN ACT
RELATING TO FISH AND GAME; AMENDING CHAPTER 11, TITLE 36, IDAHO CODE, BY THE

ADDITION OF A NEW SECTION 36-1101A, IDAHO CODE, TO AUTHORIZE THE USE OF
CERTAIN ARCHERY EQUIPMENT; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 11, Title 36, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 36-1101A, Idaho Code, and to read as follows:

36-1101A. ARCHERY EQUIPMENT. Notwithstanding any other provision of
this title, during any archery season, licensed hunters may employ the use of
lighted nocks and mechanical broadheads in the taking of wildlife as autho-
rized by their license.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 19
(H.B. No. 480)

AN ACT
RELATING TO USE TAXES; AMENDING SECTION 63-3621, IDAHO CODE, TO CLARIFY TER-

MINOLOGY; AND DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLI-
CATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3621, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3621. IMPOSITION AND RATE OF THE USE TAX -- EXEMPTIONS. (1) An ex-
cise tax is hereby imposed on the storage, use, or other consumption in this
state of tangible personal property acquired on or after October 1, 2006, for
storage, use, or other consumption in this state at the rate of six percent
(6%) of the value of the property, and a recent sales price shall be presump-
tive evidence of the value of the property unless the property is wireless
telecommunications equipment, in which case a recent sales price shall be
conclusive evidence of the value of the property.

(2) Every person storing, using, or otherwise consuming, in this state,
tangible personal property is liable for the tax. His liability is not ex-
tinguished until the tax has been paid to this state except that a receipt
from a retailer maintaining a place of business in this state or engaged in
business in this state given to the purchaser is sufficient to relieve the
purchaser from further liability for the tax to which the receipt refers.
A retailer shall not be considered to have stored, used, or consumed wire-
less telecommunications equipment by virtue of giving, selling, or other-
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wise transferring such equipment at a discount as an inducement to a consumer
to commence or continue a contract for telecommunications service.

(3) Every retailer engaged in business in this state and making sales
of tangible personal property for the storage, use, or other consumption in
this state, not exempted under section 63-3622, Idaho Code, shall, at the
time of making the sales or, if storage, use, or other consumption of the
tangible personal property is not then taxable hereunder, at the time the
storage, use, or other consumption becomes taxable, collect the tax from the
purchaser and give to the purchaser a receipt therefor in the manner and form
prescribed by the state tax commission.

(4) The provisions of this section shall not apply when the retailer
pays sales tax on the transaction and collects reimbursement for such sales
tax from the customer.

(5) Every retailer engaged in business in this state or maintaining a
place of business in this state shall register with the state tax commission
and give the name and address of all agents operating in this state the loca-
tion of all distributions or sales houses or offices or other places of busi-
ness in this state and such other information as the state tax commission may
require.

(6) For the purpose of the proper administration of this act and to pre-
vent evasion of the use tax and the duty to collect the use tax, it shall be
presumed that tangible personal property sold by any person for delivery in
this state is sold for storage, use, or other consumption in this state. The
burden of proving the sale is tax-exempt is upon the person who makes the
sale unless he obtains from the purchaser a resale certificate to the effect
that the property is purchased for resale or rental. It shall be presumed
that sales made to a person who has completed a resale certificate for the
seller's records are not taxable and the seller need not collect sales or use
taxes unless the tangible personal property purchased is taxable to the pur-
chaser as a matter of law in the particular instance claimed on the resale
certificate.

(a) A seller may accept a resale certificate from a purchaser prior to
the time of sale, at the time of sale, or at any reasonable time after
the sale when necessary to establish the privilege of the exemption.
The resale certificate relieves the person selling the property from
the burden of proof only if taken from a person who is engaged in the
business of selling or renting tangible personal property and who holds
the permit provided for by section 63-3620, Idaho Code, or who is a
retailer not engaged in business in this state and who, at the time of
purchasing the tangible personal property, intends to sell or rent it
in the regular course of business or is unable to ascertain at the time
of purchase whether the property will be sold or will be used for some
other purpose. Other than as provided elsewhere in this section, when
a resale certificate, properly executed, is presented to the seller,
the seller has no duty or obligation to collect sales or use taxes in
regard to any sales transaction so documented, regardless of whether
the purchaser properly or improperly claimed an exemption. A seller
so relieved of the obligation to collect tax is also relieved of any
liability to the purchaser for failure to collect tax or for making any
report or disclosure of information required or permitted under this
chapter.
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(b) The resale certificate shall bear the name and address of the pur-
chaser, shall be signed by the purchaser or his agent, shall indicate
the number of the permit issued to the purchaser or that the purchaser
is an out-of-state retailer, and shall indicate the general character
of the tangible personal property sold by the purchaser in the regular
course of business. The certificate shall be substantially in such form
as the state tax commission may prescribe.
(c) If a purchaser who gives a resale certificate makes any storage or
use of the property other than retention, demonstration, or display
while holding it for sale in the regular course of business, the storage
or use is taxable as of the time the property is first so stored or used.
(7) Any person violating any provision of this section is guilty of a

misdemeanor and punishable by a fine not in excess of one hundred dollars
($100), and each violation shall constitute a separate offense.

(8) It shall be presumed that tangible personal property shipped or
brought to this state by the purchaser was purchased from a retailer for
storage, use, or other consumption in this state.

(9) It shall be presumed that tangible personal property delivered out-
side this state to a purchaser known by the retailer to be a resident of this
state was purchased from a retailer for storage, use, or other consumption in
this state. This presumption may be controverted by evidence satisfactory
to the state tax commission that the property was not purchased for storage,
use, or other consumption in this state.

(10) When the tangible personal property subject to use tax has been
subjected to a general retail sales or use tax by another state of the United
States in an amount equal to or greater than the amount of the Idaho tax,
and evidence can be given of such payment, the property will not be subject
to Idaho use tax. If the amount paid the other state was less, the property
will be subject to use tax to the extent that the Idaho tax exceeds the tax
paid to the other state. For the purposes of this subsection, a registration
certificate or title issued by another state or subdivision thereof for a
vehicle or trailer or a vessel as defined in section 67-7003, Idaho Code,
shall be sufficient evidence of payment of a general retail sales or use tax.

(11) The use tax imposed by this section shall not apply to the use by a
nonresident of this state of a motor vehicle registered or licensed under the
laws of the state of his residence and not used in this state more than a cu-
mulative period of time totaling ninety (90) days in any consecutive twelve
(12) months and if none of the buyers listed on the purchase, registration,
or title documents are Idaho residents. A nonresident business entity will
be held to the same requirements as a nonresident individual to qualify for
the exemption provided in this subsection, except that the nonresident busi-
ness entity also must not be formed under the laws of the state of Idaho. The
use tax herein shall also not apply to any use of a motor vehicle registered
or licensed under the laws of the state of residence of a nonresident stu-
dent while such nonresident student is enrolled as a full-time student in an
institution of postsecondary education that is both physically located in
Idaho and recognized as accredited by the state board of education.
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(12) The use tax imposed by this section shall not apply to the use of
household goods, personal effects and personally owned vehicles or person-
ally owned aircraft by a resident of this state if such articles were ac-
quired by such person in another state while a resident of that state and pri-
marily for use outside this state and if such use was actual and substantial,
but if an article was acquired less than three (3) months prior to the time
he entered this state, it will be presumed that the article was acquired for
use in this state and that its use outside this state was not actual and sub-
stantial. The use tax imposed by this section shall not apply to the use of
household goods, personal effects, and personally owned vehicles or person-
ally owned aircraft by active duty military personnel temporarily assigned
in this state and spouses who accompany them if such articles were acquired
prior to receipt of orders to transfer to Idaho or three (3) months prior
to moving to Idaho, whichever time period is shorter. For purposes of this
subsection, "resident" shall be as defined in section 63-3013 or 63-3013A,
Idaho Code. For purposes of this subsection, wherever the term "individual"
appears in section 63-3013 or 63-3013A, Idaho Code, the term includes a natu-
ral person or a grantor trust as described in sections 673 through 678 of the
Internal Revenue Code.

(13)(a) The use tax imposed by this section shall not apply to the stor-
age, use, or other consumption of tangible personal property that is or
will be incorporated into real property and has been donated to and has
become the property of:

(i) A nonprofit organization as defined in section 63-3622O,
Idaho Code;
(ii) The state of Idaho; or
(iii) Any political subdivision of the state.

(b) This exemption applies whether the tangible personal property is
incorporated in real property by the donee, a contractor, or subcon-
tractor of the donee, or any other person.
(14) The use tax imposed by this section shall not apply to tastings of

food and beverages, including but not limited to wine and beer. For the pur-
poses of this subsection, a tasting of wine and beer shall be defined as the
maximum serving allowed by state or federal laws for such occasions provided
to a potential customer, at no charge, at a location where like or similar
beverages are sold. For nonalcoholic beverages and food, a tasting shall be
defined as a sample from a unit available for sale at the tasting location.

(15) The use tax imposed by this section shall not apply to donations
of food or beverages, or both, to individuals or nonprofit organizations.
For the purposes of this section, "nonprofit organization" means those non-
profit entities currently registered with the secretary of state pursuant to
section 30-30-102, Idaho Code.

(16) The use tax imposed by this section shall not apply to a retailer
supplying prepared food or beverages free of charge to its employee when that
retailer sells prepared food or beverages in its normal course of business.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2020.

Approved March 7, 2022
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CHAPTER 20
(H.B. No. 453)

AN ACT
RELATING TO THE JUVENILE CORRECTIONS ACT; AMENDING SECTION 20-511, IDAHO

CODE, TO REVISE PROVISIONS REGARDING THE DIVERSION PROCESS AND TO RE-
MOVE PROVISIONS REGARDING INFORMAL DISPOSITION OF A PETITION; AMENDING
SECTION 20-520, IDAHO CODE, TO PROVIDE FOR AN INFORMAL ADJUSTMENT
FOR A JUVENILE OFFENDER, TO PROVIDE CERTAIN REQUIREMENTS, AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 20-525A, IDAHO CODE, TO REMOVE
A CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
20-532, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-511, Idaho Code, be, and the same is hereby
amended to read as follows:

20-511. DIVERSION OR INFORMAL DISPOSITION OF THE PETITION. (1) Prior
to the filing of any petition under this act, the prosecuting attorney may
use the diversion process and refer the case directly to the county probation
officer or a community-based diversion program for informal supervision and
counseling. Tthe prosecuting attorney may request a preliminary inquiry
from the county probation officer, aided by use of a validated screening
tool, to determine whether the interest of the public or the juvenile
requires a formal court proceeding rather than diversion. If court action is
not required, the prosecuting attorney may utilize the diversion process and
refer the case directly to the county probation officer or a community-based
diversion program for informal probation and counseling. If the diversion
process is utilized pursuant to this subsection, then statements made by a
juvenile in a diversion proceeding shall be inadmissible at an adjudicative
proceeding on the underlying charge as substantive evidence of guilt. If
community service is going to be utilized pursuant to this subsection,
the prosecuting attorney shall collect a fee of sixty cents (60¢) per hour
for each hour of community service work the juvenile is going to perform
and remit the fee to the state insurance fund for the purpose of securing
worker's compensation insurance for the juvenile offender performing com-
munity service. However, if a county is self-insured and provides worker's
compensation insurance for persons performing community service pursuant to
the provisions of this chapter, then remittance to the state insurance fund
is not required.

(2) After the petition has been filed and where the juvenile offender
admits to the allegations contained in the petition, the court may decide to
make an informal adjustment of the petition. Informal adjustment includes,
but is not limited to:

(a) Reprimand of the juvenile offender;
(b) Informal supervision with the probation department;
(c) Community service work;
(d) Restitution to the victim;
(e) Participation in a community-based diversion program.
(3) The court shall dismiss the case if:
(a) An informal adjustment has been granted and the juvenile offender
has satisfied the terms or conditions of the informal adjustment;
(b) The court is convinced by the showing made that there is no longer
cause for continuing the period of informal adjustment; and
(c) It is compatible with the public interest.
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(4) Information uniquely identifying the juvenile offender, the of-
fense, and the type of program utilized shall be forwarded to the department.
This information shall be maintained by the department in a statewide
juvenile offender information system. Access to the information shall be
controlled by the department, subject to the provisions of section 74-113,
Idaho Code.

(5) Such informal adjustment of the petition shall be conducted in the
manner prescribed by the Idaho juvenile rules. When an informal adjustment
is made pursuant to this section and the juvenile offender is to perform
community service work, the court shall assess the juvenile offender a fee
of sixty cents (60¢) per hour for each hour of community service work the
juvenile offender is to perform. This fee shall be remitted by the court to
the state insurance fund for the purpose of securing worker's compensation
insurance for the juvenile offender performing community service. However,
if a county is self-insured and provides worker's compensation insurance
for persons performing community service pursuant to the provisions of this
chapter, then remittance to the state insurance fund is not required.

SECTION 2. That Section 20-520, Idaho Code, be, and the same is hereby
amended to read as follows:

20-520. SENTENCING. (1) Upon the entry of an order finding the juve-
nile offender is within the purview of the act, the court shall then hold a
sentencing hearing in the manner prescribed by the Idaho juvenile rules to
determine the sentence that will promote accountability, competency devel-
opment and community protection. Prior to the entry of an order disposing
of the case, other than an order of discharge or dismissal, the court may
request and, if requested, shall receive a report containing the results of
an inquiry into the home environment, past history, competency development,
prevention or out-of-home placement services provided, and the social,
physical and mental condition of the juvenile offender. The court shall not
consider or review the report prior to the entry of an order of adjudication.
Upon presentation and consideration of the report by the court, the court may
proceed to sentence the juvenile offender as follows:

(a) Place the juvenile offender on an informal adjustment of the peti-
tion for a period not to exceed three (3) years from the date of the or-
der.

(i) Informal adjustments may be ordered for any case filed under
this chapter, upon such terms and conditions as the court may deem
just and appropriate under the circumstances, and not be limited
by the nature of the charge. Informal adjustments may include but
are not limited to:

1. Reprimand of the juvenile offender;
2. Supervision with the probation department;
3. Community service work; and
4. Restitution to the victim.

(ii) The court shall dismiss the case if:
1. An informal adjustment has been granted and the juvenile
offender has satisfied the terms or conditions of the infor-
mal adjustment;
2. The court is convinced by the showing made that there
is no longer cause for continuing the period of informal
adjustment; and
3. It is compatible with the public interest.

(iii) If the court, after hearing and notice, finds that a juve-
nile has violated the informal adjustment, the court may impose
any sentence available to the court pursuant to this chapter.
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(b) Place the juvenile offender on formal probation for a period not to
exceed three (3) years from the date of the order, except the court may
place a juvenile offender on formal probation for a period not to exceed
the juvenile offender's twenty-first birthday if the court finds that
the juvenile offender has committed a crime of a sexual nature. If a ju-
venile offender is committed to the Idaho department of juvenile cor-
rections pursuant to paragraph (st) of this subsection, the court may
place the juvenile offender on probation from the date of sentencing up
to three (3) years past the date of release from custody or the juvenile
offender's twenty-first birthday, whichever occurs first; provided the
court shall conduct a review hearing within thirty (30) days following
release of the juvenile offender from the department of juvenile cor-
rections in order to determine the conditions and term of such proba-
tion;
(bc) Sentence the juvenile offender to detention pursuant to this act
for a period not to exceed thirty (30) days for each act, omission, or
status that is prohibited by the federal, state, local, or municipal law
or ordinance by reason of minority only. The sentence shall not be ex-
ecuted unless the act, omission, or status is in violation of 18 U.S.C.
922(x), or the court finds that the juvenile offender has violated the
court's decree imposing the sentence as provided in this subsection.

If the court, after notice and hearing, finds that a juvenile of-
fender has violated the court's decree imposing the sentence under cir-
cumstances that bring the violation under the valid court order excep-
tion of the federal juvenile justice and delinquency prevention act of
1974, as amended, the court may commit the juvenile offender to deten-
tion for the period of detention previously imposed at sentencing;
(cd) Commit the juvenile offender to a period of detention, pursuant to
this act, for a period of time not to exceed ninety (90) days for each un-
lawful or criminal act the juvenile offender is found to have committed
or if the unlawful or criminal act would be a misdemeanor if committed by
an adult;
(de) If the juvenile offender has committed an unlawful or criminal act
that would be a felony if committed by an adult, the court may commit the
juvenile offender to detention for a period not to exceed one hundred
eighty (180) days for each unlawful or criminal act;
(ef) Whenever a court commits a juvenile offender to a period of deten-
tion, the juvenile detention center shall notify the school district
where the detention center is located. No juvenile offender who is
found to come within the purview of the act for the commission of a
status offense shall be sentenced to detention in a jail facility;
(fg) Commit the juvenile offender to detention and suspend the sentence
on specific probationary conditions;
(gh) The court may suspend or restrict the juvenile offender's driving
privileges for such periods of time as the court deems necessary, and
the court may take possession of the juvenile offender's driver's li-
cense. The juvenile offender may request restricted driving privileges
during a period of suspension, which the court may allow if the juvenile
offender shows by a preponderance of evidence that driving privileges
are necessary for his employment or for family health needs;
(hi) The court may order that the juvenile offender be examined or
treated by a physician, surgeon, psychiatrist, or psychologist, or that
he receive other special care, or that he submit to an alcohol or drug
evaluation, if needed, and for such purposes may place the juvenile
offender in a hospital or other suitable facility;
(ij) The court may order that the county probation office authorize
a comprehensive substance abuse assessment of the juvenile offender.
After receiving the comprehensive substance abuse assessment, and upon
a finding by the court that treatment will provide a cost-effective
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means of achieving the sentencing goals of accountability, competency
development and community protection, the court may order that the
juvenile offender receive immediate treatment for substance abuse in
keeping with a plan of treatment approved by the court. The initial
cost of the assessment and treatment shall be borne by the department
of juvenile corrections with funds allocated to the county probation
office. The director of the department of juvenile corrections may
promulgate rules consistent with this paragraph to establish a schedule
of fees to be charged to parents by the county probation office for such
services based upon the cost of the services and the ability of parents
to pay;
(jk) In support of an order under the provisions of this section, the
court may make an additional order setting forth reasonable conditions
to be complied with by the parents, the juvenile offender, his legal
guardian or custodian, or any other person who has been made a party
to the proceedings, including, but not limited to, restrictions on
visitation by the parents or one (1) parent, restrictions on the ju-
venile offender's associates, occupation and other activities, and
requirements to be observed by the parents, guardian or custodian;
(kl) The court may make any other reasonable order that is in the best
interest of the juvenile offender or is required for the protection of
the public, except that no person under the age of eighteen (18) years
may be committed to jail, prison or a secure facility that does not meet
the standards set forth in section 20-518, Idaho Code, unless jurisdic-
tion over the individual is in the process of being waived or has been
waived pursuant to section 20-508 or 20-509, Idaho Code. The court may
combine several of the above-listed modes of disposition where they are
compatible;
(lm) An order under the provisions of this section for probation or
placement of a juvenile offender with an individual or an agency may
provide a schedule for review of the case by the court;
(mn) Order the proceeding expanded or altered to include consideration
of the cause pursuant to chapter 16, title 16, Idaho Code;
(no) Order the case and all documents and records connected therewith
transferred to the magistrate division of the district court for the
county where the juvenile offender and/or parents reside if different
than the county where the juvenile offender was charged and found to
have committed the unlawful or criminal act, for the entry of a disposi-
tional order;
(op) Order such other terms, conditions, care or treatment as appear to
the court will best serve the interests of the juvenile offender and the
community;
(pq) The court shall assess a twenty-dollar ($20.00) detention/proba-
tion training academy fee against the juvenile offender for every pe-
tition filed where there has been an adjudication that the juvenile of-
fender is within the purview of this chapter. All moneys raised pur-
suant to this paragraph shall be transmitted by the court for deposit
in the juvenile corrections fund, which is created in section 20-542,
Idaho Code;
(qr) Additionally, the court shall assess a fee of sixty cents (60¢) per
hour of community service against the juvenile offender for every pe-
tition filed where there has been an adjudication that the juvenile of-
fender is within the purview of this chapter and the court is ordering
community service. Such fee is to be remitted by the court to the state
insurance fund for purposes of providing worker's compensation insur-
ance for persons performing community service pursuant to this chapter.
However, if a county is self-insured and provides worker's compensation
insurance for persons performing community service pursuant to the pro-
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visions of this chapter, then remittance to the state insurance fund is
not required;
(rs) Additionally, the court may assess a monthly probation supervi-
sion fee that shall be an amount not more than the maximum monthly mis-
demeanor probation supervision fee set forth in section 31-3201D, Idaho
Code, per month, or such lesser sum as determined by the administrative
judge of the judicial district, against the juvenile offender placed on
probation. The amount of the monthly probation supervision fee shall be
paid to the clerk of the district court who shall deposit such fee into
the county juvenile probation fund, which is hereby created, in each
county or, at the option of the board of county commissioners, deposited
in the county justice fund to be used for county juvenile probation ser-
vices. Moneys from this fee may be accumulated from year to year and
shall be expended exclusively for county juvenile probation services
and related purposes;
(st) Commit the juvenile offender to the legal custody of the depart-
ment of juvenile corrections for an indeterminate period of time, not to
exceed the juvenile offender's nineteenth birthday, unless the custody
review board determines that extended time in custody is necessary to
address competency development, accountability, and community protec-
tion; provided however, that no juvenile offender shall remain in the
custody of the department beyond the juvenile offender's twenty-first
birthday. The department shall adopt rules implementing the custody
review board and operations and procedures of such board. Juvenile
offenders convicted as adults and placed in the dual custody of the
department of juvenile corrections and the state board of correction
under section 19-2601A, Idaho Code, are under the retained jurisdiction
of the court and are not within the purview of the custody review board;
(tu) Notwithstanding any other provision of this section, a court may
not commit a juvenile offender under the age of ten (10) years to a pe-
riod of detention or to the custody of the department of juvenile cor-
rections for placement in secure confinement.
(2) When an order is entered pursuant to this section, the juvenile

offender shall be transported to the facility or program so designated by the
court or the department, as applicable, by the sheriff of the county where
the juvenile offender resides or is committed, or by an appointed agent.
When committing a juvenile offender to the department, or another entity,
the court shall at once forward to the department or entity a certified copy
of the order of commitment.

(3) Unless the court determines that an order of restitution would be
inappropriate or undesirable, it shall order the juvenile offender or his
parents or both to pay restitution to or make whole any victim who suffers an
economic loss as a result of the juvenile offender's conduct in accordance
with the standards and requirements of sections 19-5304 and 19-5305, Idaho
Code. The amount of restitution that may be ordered by the court shall not
be subject to the limitations of section 6-210, Idaho Code. Court-ordered
restitution shall be paid prior to any other court-ordered payments unless
the court specifically orders otherwise. The clerk of the district court,
with the approval of the administrative district judge, may use the proce-
dures set forth in section 19-4708, Idaho Code, for the collection of the
restitution.

(4) The court may order the juvenile offender's parents or custodian to
pay the charges imposed by community programs ordered by the court for the
juvenile offender, or the juvenile offender's parents or custodian.

(5) Any parent, legal guardian or custodian violating any order of the
court entered against the person under the provisions of this chapter shall
be subject to contempt proceedings under the provisions of chapter 6, title
7, Idaho Code.
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(6) The clerk of the district court, with the approval of the adminis-
trative district judge, may use the procedures set forth in section 19-4708,
Idaho Code, for the collection of other debts owed to the court by the juve-
nile offender.

SECTION 3. That Section 20-525A, Idaho Code, be, and the same is hereby
amended to read as follows:

20-525A. EXPUNGEMENT OF RECORD -- HEARING -- FINDINGS NECESSARY --
SPECIAL INDEX -- EFFECT OF ORDER. (1) Any person who has been adjudicated
in a case under this act and found to be within the purview of the act for
having committed a felony offense or having been committed to the department
of juvenile corrections may, after the expiration of five (5) years from the
date of termination of the continuing jurisdiction of the court, or, in case
the juvenile offender was committed to the juvenile correctional center,
five (5) years from the date of his release from the juvenile correctional
center, or after reaching age eighteen (18) years, whichever occurs last,
petition the court for the expungement of his record. Upon the filing of
the petition, the court shall set a date for a hearing and shall notify the
prosecuting attorney of the pendency of the petition and of the date of the
hearing. The prosecuting attorney and any other person who may have relevant
information about the petitioner may testify at the hearing.

(2) Any person who has been adjudicated in a case under this act and
found to be within the purview of the act for having committed misdemeanor
or status offenses only and not having been committed to the department of
juvenile corrections may, after the expiration of one (1) year from the date
of termination of the continuing jurisdiction of the court or after reaching
age eighteen (18) years, whichever occurs later, petition the court for the
expungement of his record. Upon the filing of the petition, the court shall
set a date for a hearing and shall notify the prosecuting attorney of the pen-
dency of the petition and the date of the hearing. The prosecuting attorney
and any other person who may have relevant information about the petitioner
may testify at the hearing.

(3) In any case where the prosecuting attorney has elected to utilize
the diversion process or the court orders an informal adjustment pursuant to
section 20-511, Idaho Code, the person may, after the expiration of one (1)
year from the date of termination of the continuing jurisdiction of the court
or after reaching age eighteen (18) years, whichever occurs later, petition
the court for the expungement of his record. Upon the filing of the peti-
tion, the court shall set a date for a hearing and shall notify the prosecut-
ing attorney of the pendency of the petition and the date of the hearing. The
prosecuting attorney and any other person who may have relevant information
about the petitioner may testify at the hearing.

(4) The court may not expunge a conviction for any of the following
crimes from a juvenile offender's record:

(a) Administering poison with intent to kill (18-4014, Idaho Code);
(b) Aggravated battery (18-907, Idaho Code);
(c) Armed robbery (chapter 65, title 18, Idaho Code);
(d) Arson (chapter 8, title 18, Idaho Code);
(e) Assault with intent to commit a serious felony (18-909, Idaho
Code);
(f) Assault with intent to murder (18-4015, Idaho Code);
(g) Assault or battery upon certain personnel, felony (18-915, Idaho
Code);
(h) Forcible sexual penetration by use of a foreign object (18-6608,
Idaho Code);
(i) Infamous crime against nature, committed by force or violence (18-
6605, Idaho Code);
(j) Injury to child, felony (18-1501, Idaho Code);
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(k) Kidnapping (18-4501, Idaho Code);
(l) Murder of any degree (18-4001 and 18-4003, Idaho Code);
(m) Rape, excluding statutory rape (18-6101, Idaho Code);
(n) Ritualized abuse of a child (18-1506A, Idaho Code);
(o) Sexual exploitation of a child (18-1507, Idaho Code);
(p) Unlawful use of destructive device or bomb (18-3320, Idaho Code);
(q) Voluntary manslaughter (18-4006 1., Idaho Code);
(r) A violation of the provisions of section 37-2732(a)(1)(A), (B) or
(C), Idaho Code, when the violation occurred on or within one thousand
(1,000) feet of the property of any public or private primary or sec-
ondary school, or in those portions of any building, park, stadium or
other structure or grounds which were, at the time of the violation, be-
ing used for an activity sponsored by or through such a school;
(s) A violation of the provisions of section 37-2732B, Idaho Code, re-
lated to drug trafficking or manufacturing of illegal drugs.
(5) If the court finds after hearing that the petitioner has not been

adjudicated as a juvenile offender for any of the crimes identified in
subsection (4) of this section, and has not been convicted of a felony, or
of a misdemeanor wherein violence toward another person was attempted or
committed since the termination of the court's jurisdiction or his release
from the juvenile correctional center, and that no proceeding involving such
felony or misdemeanor is pending or being instituted against him, and if the
court further finds to its satisfaction that the petitioner has been held
accountable, is developing life skills necessary to become a contributing
member of the community and that the expungement of the petitioner's record
will not compromise public safety, it shall order all records in the peti-
tioner's case in the custody of the court and all such records, including law
enforcement investigatory reports and fingerprint records, in the custody
of any other agency or official sealed; and shall further order all refer-
ences to said adjudication, diversion or informal adjustment removed from
all indices and from all other records available to the public. However, a
special index of the expungement proceedings and records shall be kept by the
court ordering expungement, which index shall not be available to the public
and shall be revealed only upon order of a court of competent jurisdiction.
Copies of the order shall be sent to each agency or official named in the
order. Upon the entry of the order, the proceedings in the petitioner's case
shall be deemed never to have occurred and the petitioner may properly reply
accordingly upon any inquiry in the matter. Inspection of the records may
thereafter be permitted only by the court upon petition by the person who is
the subject of the records, or by any other court of competent jurisdiction,
and only to persons named in the petition.

SECTION 4. That Section 20-532, Idaho Code, be, and the same is hereby
amended to read as follows:

20-532. TERM OF COMMITMENT -- REVIEW AFTER COMMITMENT. A juvenile of-
fender committed to a secure facility shall remain until the juvenile of-
fender reaches nineteen (19) years of age, is retained for extended custody
pursuant to section 20-520(1)(st), Idaho Code, or is released or discharged.
A juvenile offender committed to a secure facility shall appear before the
department within ninety (90) days after commitment for review of treatment
plans.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022
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CHAPTER 21
(H.B. No. 542)

AN ACT
RELATING TO DISTRICT COURT FEES; AMENDING SECTION 31-3201, IDAHO CODE, TO

REVISE A DEADLINE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
31-3201A, IDAHO CODE, TO REVISE DEADLINES AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3201, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3201. CLERK OF DISTRICT COURT -- FEES. (1) The clerk of the district
court shall lawfully charge, demand and receive the following fees for ser-
vices rendered by him in discharging the duties imposed upon him by law:

For filing and docketing abstract or transcript of judgment from an-
other court ..................................................... $2.00

For issuing execution upon an abstract or transcript of judgment and
filing same on return ............................................ $2.00

For recording execution issued upon abstract or transcript of judgment,
per page ........................................................ $2.00

For taking affidavits, including jurat ........................ $1.00
For taking acknowledgments, including seal .................... $1.00
For filing and indexing designation of agent of foreign corporation ...

................................................................ $2.00
For filing and indexing notarial statement .................... $2.00
For making copy of any file or record, by the clerk, the clerk shall

charge and receive, per page ...................................... $1.00
For comparing and conforming a prepared copy of any file or record, the

clerk shall charge and receive, per page ............................ $ .50
For certifying the same an additional fee for certificate and seal .....

................................................................ $1.00
For all services not herein enumerated, and of him lawfully required,

the clerk of the district court shall demand and receive such fees as are
herein allowed for similar services.

(2) All fees collected under the provisions of this section shall be
paid over to the county treasurer, at the same time and in the same manner as
other fees.

(3) In addition to all other fines, forfeitures and costs levied by the
court, the clerk of the district court shall collect ten dollars ($10.00) as
an administrative surcharge fee on each criminal case, including an infrac-
tion under section 18-8001 or 49-301, Idaho Code, a first-time infraction
under section 23-604 or 23-949, Idaho Code, and five dollars ($5.00) on other
infractions to be paid over to the county treasurer at the same time and in
the same manner as other fees, for the support of the county justice fund,
or the current expense fund if no county justice fund has been established,
and shall collect ten dollars ($10.00) as an administrative surcharge fee on
each civil case, including each appeal, to be paid over to the county trea-
surer for the support of the county court facilities fund, or to the district
court fund if no county court facilities fund has been established.

(4) Provided further, an additional handling fee of two dollars ($2.00)
shall be imposed on each monthly installment of criminal or infraction
fines, forfeitures, and other costs paid on a monthly basis.
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(5) Provided further, in addition to all other fines, forfeitures and
costs levied by the court, the clerk of the district court shall collect ten
dollars ($10.00) as a court technology fee on each criminal and infraction
offense to be paid over to the county treasurer, who shall, within five (5)
fifteen (15) days after the end of the month, pay such fee to the state trea-
surer for deposit into the court technology fund.

SECTION 2. That Section 31-3201A, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3201A. COURT FEES. The clerk of the district court in addition to
the fees and charges imposed by chapter 20, title 1, Idaho Code, and by sec-
tion 31-3201, Idaho Code, and in addition to the fee levied by chapter 2, ti-
tle 73, Idaho Code, shall charge, demand and receive the following fees for
services rendered by him in discharging the duties imposed upon him by law:

(1) Civil cases. A fee of one hundred seventy-five dollars ($175) for
filing a civil case of any type in the district court, except for those cases
to be assigned to the magistrate division of the district court for which the
fee shall be one hundred twenty dollars ($120), with the following excep-
tions:

(a) The fee for small claims shall be as provided in section 1-2303,
Idaho Code;
(b) No filing fee shall be charged in the following types of cases:

(i) Cases brought under chapter 3, title 66, Idaho Code, for com-
mitment of mentally ill persons;
(ii) Cases brought under the juvenile corrections act;
(iii) Cases brought under the child protective act;
(iv) Demands for bond before a personal representative is ap-
pointed in probate;
(v) Petitions for sterilization;
(vi) Petitions for judicial consent to abortion;
(vii) Registration of trusts and renunciations;
(viii) Petitions for leave to compromise the disputed claim of a
minor;
(ix) Petitions for a civil protection order or to enforce a
foreign civil protection order pursuant to chapter 63, title 39,
Idaho Code;
(x) Objections to the appointment of a guardian filed by a minor
or an incapacitated person;
(xi) Proceedings to suspend a license for nonpayment of child
support pursuant to section 7-1405, Idaho Code;
(xii) Proceedings under the uniform post-conviction procedure
act as provided in chapter 49, title 19, Idaho Code;
(xiii) Filings of a custody decree from another state; and
(xiv) Filings of any answer after an initial appearance fee has
been paid.

The filing fee shall be distributed as follows: twenty-three dollars
($23.00) of such filing fee shall be paid to the county treasurer for deposit
in the district court fund of the county, with six dollars ($6.00) of such
twenty-three dollars ($23.00) dedicated to provide for the suitable and ade-
quate quarters of the magistrate's division of the district court, including
the facilities and equipment necessary to make the space provided functional
for its intended use, and shall provide for the staff personnel, supplies
and other expenses of the magistrate's division; one dollar ($1.00) of such
filing fee shall be paid to the peace officers standards and training fund
established in section 19-5116, Idaho Code; one hundred thirty-five dollars
($135) of such filing fee, or in a case assigned to the magistrate division of
the district court eighty dollars ($80.00) of such filing fee, shall be paid
to the county treasurer who shall, within five (5) fifteen (15) days after
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the end of the month, pay such fees to the state treasurer for deposit into
the court technology fund; ten dollars ($10.00) of such filing fee shall be
paid to the county treasurer, who shall pay such fees to the state treasurer
for deposit in accordance with subsection (15) of this section; and six
dollars ($6.00) of such filing fee shall be paid to the county treasurer, who
shall, within five (5) fifteen (15) days after the end of the month, pay such
fees to the state treasurer for deposit in the senior magistrate judges fund.

(2) Felonies and misdemeanors. A fee of seventeen dollars and fifty
cents ($17.50) shall be paid, but not in advance, by each person found guilty
of any felony or misdemeanor, except when the court orders such fee waived
because the person is indigent and unable to pay such fee. Eleven dollars
($11.00) of such fee shall be paid to the county treasurer for deposit in the
district court fund of the county, with six dollars ($6.00) of such eleven
dollars ($11.00) dedicated to provide for the suitable and adequate quarters
of the magistrate's division of the district court, including the facili-
ties and equipment necessary to make the space provided functional for its
intended use, and shall provide for the staff personnel, supplies and other
expenses of the magistrate's division; one dollar ($1.00) of such filing fee
shall be paid to the peace officers standards and training fund established
in section 19-5116, Idaho Code; and five dollars and fifty cents ($5.50) of
such fee shall be paid to the county treasurer, who shall pay such fees to the
state treasurer for deposit in accordance with subsection (15) of this sec-
tion.

(3) Infractions. A fee of sixteen dollars and fifty cents ($16.50)
shall be paid, but not in advance, by each person found to have committed
an infraction or any minor traffic, conservation or ordinance violation,
and a fee of seventeen dollars and fifty cents ($17.50) shall be paid, but
not in advance, by each person found to have committed an infraction under
section 18-8001 or 49-301, Idaho Code, or a first-time infraction under
section 23-604 or 23-949, Idaho Code, and distributed pursuant to subsection
(2) of this section; provided that the judge or magistrate may in his or
her discretion consolidate separate nonmoving traffic offenses into one
(1) offense for purposes of assessing such fee. Eleven dollars ($11.00) of
such fee shall be paid to the county treasurer for deposit in the district
court fund of the county, with six dollars ($6.00) of such eleven dollars
($11.00) dedicated to provide for the suitable and adequate quarters of the
magistrate's division of the district court, including the facilities and
equipment necessary to make the space provided functional for its intended
use, and shall provide for the staff personnel, supplies and other expenses
of the magistrate's division; one dollar ($1.00) of such filing fee shall
be paid to the peace officers standards and training fund established in
section 19-5116, Idaho Code; and four dollars and fifty cents ($4.50) of
such fee shall be paid to the county treasurer, who shall pay such fees to
the state treasurer for deposit in accordance with subsection (15) of this
section.

(4) Initial appearance other than plaintiff. A fee of one hundred dol-
lars ($100) shall be paid for any filing constituting the initial appearance
by a party, except the plaintiff, in any civil action in the district court
or in the magistrate division of the district court, except small claims.
If two (2) or more parties are making their initial appearance in the same
filing, then only one (1) filing fee shall be collected. Of such fee, four
dollars ($4.00) shall be paid to the county treasurer for deposit in the dis-
trict court fund of the county; eighty dollars ($80.00) of such fee shall be
paid to the county treasurer, who shall, within five (5) fifteen (15) days
after the end of the month, pay such fees to the state treasurer for deposit
into the court technology fund; ten dollars ($10.00) of such fee shall be
paid to the county treasurer, who shall pay such fees to the state treasurer
for deposit in accordance with subsection (15) of this section; and six dol-
lars ($6.00) of such fee shall be paid to the county treasurer, who shall,
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within five (5) fifteen (15) days after the end of the month, pay such fees to
the state treasurer for deposit in the senior magistrate judges fund.

(5) Accountings. A fee of nine dollars ($9.00) shall be paid by the per-
son or persons required to make an account pursuant to title 15, Idaho Code,
at the time such account is filed. All of such fee shall be paid to the county
treasurer for deposit in the district court fund of the county.

(6) Distribution of estate. A fee of twenty-five dollars ($25.00)
shall be paid upon the filing of a petition of the executor or administrator
or of any person interested in an estate for the distribution of such estate,
six dollars ($6.00) of such fee shall be paid to the county treasurer for
deposit in the district court fund of the county; thirteen dollars ($13.00)
of such fee shall be paid to the county treasurer, who shall pay such fees
to the state treasurer for deposit in accordance with subsection (15) of
this section; and six dollars ($6.00) of such fee shall be paid to the county
treasurer, who shall, within five (5) fifteen (15) days after the end of
the month, pay such fees to the state treasurer for deposit in the senior
magistrate judges fund.

(7) Third-party claim. A fee of fourteen dollars ($14.00) shall be paid
by a party filing a third-party claim as defined in the Idaho rules of civil
procedure. Eight dollars ($8.00) of such fee shall be paid to the county
treasurer for deposit in the district court fund of the county; and six dol-
lars ($6.00) of such fee shall be paid to the county treasurer, who shall,
within five (5) fifteen (15) days after the end of the month, pay such fees to
the state treasurer for deposit in the senior magistrate judges fund.

(8) Cross-claims. A fee of fourteen dollars ($14.00) shall be paid
by any party filing a cross-claim. Eight dollars ($8.00) of such fee shall
be paid to the county treasurer for deposit in the district court fund of
the county; and six dollars ($6.00) of such fee shall be paid to the county
treasurer, who shall, within five (5) fifteen (15) days after the end of
the month, pay such fees to the state treasurer for deposit in the senior
magistrate judges fund.

(9) Change of venue. A fee of twenty-nine dollars ($29.00) shall be
paid by a party initiating a change of venue. Such fee shall be paid to the
clerk of the court of the county to which venue is changed. Nine dollars
($9.00) of such fee shall be paid to the county treasurer for deposit in the
district court fund of the county and twenty dollars ($20.00) of such fee
shall be paid to the county treasurer, who shall, within five (5) fifteen
(15) days after the end of the month, pay such fees to the state treasurer
for deposit into the court technology fund.

(10) Reopening a case.
(a) A fee of eighty-five dollars ($85.00) shall be paid by any party
appearing after judgment or applying to reopen a case. Nine dollars
($9.00) of such fee shall be paid to the county treasurer for deposit
in the district court fund of the county; six dollars ($6.00) of such
fee shall be paid to the county treasurer, who shall, within five (5)
fifteen (15) days after the end of the month, pay such fees to the state
treasurer for deposit in the senior magistrate judges fund; and seventy
dollars ($70.00) of such fee shall be paid to the county treasurer, who
shall, within five (5) fifteen (15) days after the end of the month, pay
such fees to the state treasurer for deposit into the court technology
fund.
(b) A fee of one hundred eight dollars ($108) shall be paid by a party
applying to reopen a divorce action or modify a divorce decree, with
seventeen dollars ($17.00) of the fee to be paid to the county treasurer
for deposit in the district court fund of the county; fifteen dollars
($15.00) of such fee to be paid to the county treasurer, who shall pay
such fees to the state treasurer for deposit in accordance with subsec-
tion (15) of this section; six dollars ($6.00) of such fee to be paid to
the county treasurer, who shall, within five (5) fifteen (15) days after
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the end of the month, pay such fees to the state treasurer for deposit in
the senior magistrate judges fund; and seventy dollars ($70.00) of such
fee shall be paid to the county treasurer, who shall, within five (5)
fifteen (15) days after the end of the month, pay such fees to the state
treasurer for deposit into the court technology fund.
(c) When the application to reopen a case consists only of a motion or
other pleading to revive or renew a judgment, a fee of twenty-nine dol-
lars ($29.00) shall be paid by the party filing the motion or pleading.
Nine dollars ($9.00) of such fee shall be paid to the county treasurer
for deposit in the district court fund of the county and twenty dollars
($20.00) of such fee shall be paid to the county treasurer, who shall,
within five (5) fifteen (15) days after the end of the month, pay such
fees to the state treasurer for deposit into the court technology fund.
(11) Appeal to district court. A fee of thirty-five dollars ($35.00)

shall be paid by a party taking an appeal from the magistrate division of
the district court to the district court; nine dollars ($9.00) of such fee
shall be paid to the county treasurer for deposit in the district court fund
of the county; six dollars ($6.00) of such fee shall be paid to the county
treasurer, who shall, within five (5) fifteen (15) days after the end of the
month, pay such fees to the state treasurer for deposit in the senior magis-
trate judges fund; and twenty dollars ($20.00) of such fee shall be paid to
the county treasurer, who shall, within five (5) fifteen (15) days after the
end of the month, pay such fees to the state treasurer for deposit into the
court technology fund. No additional fee shall be required if a new trial is
granted.

(12) Appeal to supreme court. A fee of thirty-five dollars ($35.00)
shall be paid by the party taking an appeal from the district court to the
supreme court for comparing and certifying the transcript on appeal, if such
certificate is required. Nine dollars ($9.00) of such fee shall be paid to
the county treasurer for deposit in the district court fund of the county;
six dollars ($6.00) of such fee shall be paid to the county treasurer, who
shall, within five (5) fifteen (15) days after the end of the month, pay
such fees to the state treasurer for deposit in the senior magistrate judges
fund; and twenty dollars ($20.00) of such fee shall be paid to the county
treasurer, who shall, within five (5) fifteen (15) days after the end of
the month, pay such fees to the state treasurer for deposit into the court
technology fund.

(13) Fees not covered by this section, including fees to defray the
costs of electronic access to court records other than the register of
actions, shall be set by rule or administrative order of the supreme court.

(14) All fees required to be paid by this section or by rule or admin-
istrative order of the supreme court shall be collected by the clerk of the
district court or by a person appointed by the clerk of the district court
for this purpose. If it appears that there is a necessity for such fees to
be collected by persons other than the clerk of the district court or a per-
son designated by the clerk for such purpose, the supreme court by rule or
administrative order may provide for the designation of persons authorized
to receive such fees. Persons so designated shall account for such fees in
the same manner required of the clerk of the district court and shall pay such
fees to the clerk of the district court of the county in which such fees are
collected.

(15) That portion of the filing fees required to be remitted to the state
treasurer for deposit pursuant to subsections (1), (2), (3), (4), (6) and
(10) of this section shall be apportioned eighty-six percent (86%) to the
state general fund and fourteen percent (14%) to the peace officers stan-
dards and training fund authorized in section 19-5116, Idaho Code, within
five (5) fifteen (15) days after the end of the month in which such fees were
remitted to the county treasurer. That portion of the filing fees required
to be remitted to a city treasurer for deposit in the city's general fund
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shall be remitted within five (5) fifteen (15) days after the end of the month
in which such fees were remitted to the county treasurer.

(16) Of the fees derived from the filing of any divorce action required
to be transmitted to the state treasurer, the county treasurer shall retain
five dollars ($5.00), which shall be separately identified and deposited in
the district court fund of the county. Such moneys shall be used exclusively
for the purpose of establishing a uniform system of qualifying and approving
persons, agencies or organizations to conduct evaluations of persons con-
victed of domestic assault or battery as provided in section 18-918, Idaho
Code, and the administration of section 18-918(7), Idaho Code, relating to
the evaluation and counseling or other treatment of such persons, includ-
ing the payment of the costs of evaluating and counseling or other treatment
of an indigent defendant. No provision of chapter 52, title 39, Idaho Code,
shall apply to the moneys provided for in this subsection.

(17) In consideration of the fees in this section, the clerk of the dis-
trict court shall be required to perform all lawful service that may be re-
quired of him by any party thereto; provided, that he shall not prepare and
furnish any certified copy of any file or record in an action, except printed
transcript on appeal, without additional compensation as provided by law.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 22
(H.B. No. 446)

AN ACT
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2701, IDAHO CODE, TO

REVISE A DEFINITION; AMENDING SECTION 37-2705, IDAHO CODE, TO PROVIDE
THAT CERTAIN NABIXIMOLS SHALL NOT BE CONSIDERED SCHEDULE I CONTROLLED
SUBSTANCES AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2701, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2701. DEFINITIONS. As used in this chapter:
(a) "Administer" means the direct application of a controlled sub-

stance whether by injection, inhalation, ingestion, or any other means to
the body of a patient or research subject by:

(1) A practitioner or, in his presence, by his authorized agent; or
(2) The patient or research subject at the direction and in the presence
of the practitioner.
(b) "Agent" means an authorized person who acts on behalf of or at the

direction of a manufacturer, distributor or dispenser. It does not include
a common or contract carrier, public warehouseman or employee of the carrier
or warehouseman.

(c) "Board" means the state board of pharmacy created in chapter 17, ti-
tle 54, Idaho Code, or its successor agency.

(d) "Bureau" means the drug enforcement administration, United States
department of justice, or its successor agency.
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(e) "Controlled substance" means a drug, substance or immediate pre-
cursor in schedules I through VI of article II of this chapter.

(f) "Counterfeit substance" means a controlled substance which, or the
container or labeling of which, without authorization, bears the trademark,
trade name, or other identifying mark, imprint, number or device, or any
likeness thereof, of a manufacturer, distributor or dispenser other than the
person who in fact manufactured, distributed or dispensed the substance.

(g) "Deliver" or "delivery" means the actual, constructive, or at-
tempted transfer from one person to another of a controlled substance,
whether or not there is an agency relationship.

(h) "Director" means the director of the Idaho state police.
(i) "Dispense" means to deliver a controlled substance to an ultimate

user or research subject by or pursuant to the lawful order of a practi-
tioner, including the packaging, labeling, or compounding necessary to
prepare the substance for that delivery.

(j) "Dispenser" means a practitioner who dispenses.
(k) "Distribute" means to deliver other than by administering or dis-

pensing a controlled substance.
(l) "Distributor" means a person who distributes.
(m) "Division" means the Idaho division of occupational and profes-

sional licenses.
(n) "Drug" means: (1) substances recognized as drugs in the official

United States Pharmacopoeia, official Homeopathic Pharmacopoeia of the
United States, or official National Formulary, or any supplement to any of
them; (2) substances intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in man or animals; (3) substances, other
than food, intended to affect the structure or any function of the body of man
or animals; and (4) substances intended for use as a component of any article
specified in clause (1), (2), or (3) of this subsection. It does not include
devices or their components, parts, or accessories.

(o) "Drug paraphernalia" means all equipment, products and materials
of any kind used, intended for use, or designed for use in planting, propa-
gating, cultivating, growing, harvesting, manufacturing, compounding, con-
verting, producing, processing, preparing, testing, analyzing, packaging,
repackaging, storing, containing, concealing, injecting, ingesting, inhal-
ing, or otherwise introducing into the human body a controlled substance in
violation of this chapter. It includes, but is not limited to:

(1) Kits used, intended for use, or designed for use in planting,
propagating, cultivating, growing or harvesting of any species of plant
which is a controlled substance or from which a controlled substance can
be derived;
(2) Kits used, intended for use, or designed for use in manufactur-
ing, compounding, converting, producing, processing or preparing
controlled substances;
(3) Isomerization devices used, intended for use, or designed for use
in increasing the potency of any species of plant which is a controlled
substance;
(4) Testing equipment used, intended for use, or designed for use in
identifying or in analyzing the strength, effectiveness or purity of
controlled substances;
(5) Scales and balances used, intended for use, or designed for use in
weighing or measuring controlled substances;
(6) Diluents and adulterants, such as quinine hydrochloride, mannitol,
mannite, dextrose and lactose, used, intended for use, or designed for
use in cutting controlled substances;
(7) Separation gins and sifters used, intended for use, or designed for
use in removing twigs and seeds from, or in otherwise cleaning or refin-
ing, marijuana;
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(8) Blenders, bowls, containers, spoons and mixing devices used,
intended for use, or designed for use in compounding controlled sub-
stances;
(9) Capsules, balloons, envelopes and other containers used, intended
for use, or designed for use in packaging small quantities of controlled
substances;
(10) Containers and other objects used, intended for use, or designed
for use in storing or concealing controlled substances;
(11) Hypodermic syringes, needles and other objects used, intended
for use, or designed for use in parenterally injecting controlled
substances into the human body;
(12) Objects used, intended for use, or designed for use in ingesting,
inhaling, or otherwise introducing marijuana, cocaine, hashish, or
hashish oil into the human body, such as:

(i) Metal, wooden, acrylic, glass, stone, plastic, or ceramic
pipes with or without screens, permanent screens, hashish heads,
or punctured metal bowls;
(ii) Water pipes;
(iii) Carburetion tubes and devices;
(iv) Smoking and carburetion masks;
(v) Roach clips: meaning objects used to hold burning material,
such as a marijuana cigarette, that has become too small or too
short to be held in the hand;
(vi) Miniature cocaine spoons and cocaine vials;
(vii) Chamber pipes;
(viii) Carburetor pipes;
(ix) Electric pipes;
(x) Air-driven pipes;
(xi) Chillums;
(xii) Bongs;
(xiii) Ice pipes or chillers;

In determining whether an object is drug paraphernalia, a court or other au-
thority should consider, in addition to all other logically relevant fac-
tors, the following:

1. Statements by an owner or by anyone in control of the object concern-
ing its use;
2. Prior convictions, if any, of an owner, or of anyone in control of the
object, under any state or federal law relating to any controlled sub-
stance;
3. The proximity of the object, in time and space, to a direct violation
of this chapter;
4. The proximity of the object to controlled substances;
5. The existence of any residue of controlled substances on the object;
6. Direct or circumstantial evidence of the intent of an owner, or of
anyone in control of the object, to deliver it to persons whom he knows,
or should reasonably know, intend to use the object to facilitate a vi-
olation of this chapter; the innocence of an owner, or of anyone in con-
trol of the object, as to a direct violation of this chapter shall not
prevent a finding that the object is intended for use or designed for use
as drug paraphernalia;
7. Instructions, oral or written, provided with the object concerning
its use;
8. Descriptive materials accompanying the object that explain or de-
pict its use;
9. National and local advertising concerning its use;
10. The manner in which the object is displayed for sale;
11. Whether the owner, or anyone in control of the object, is a legit-
imate supplier of like or related items to the community, such as a li-
censed distributor or dealer of tobacco products;
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12. Direct or circumstantial evidence of the ratio of sales of the ob-
ject(s) to the total sales of the business enterprise;
13. The existence and scope of legitimate uses for the object in the com-
munity;
14. Expert testimony concerning its use.
(p) "Financial institution" means any bank, trust company, savings and

loan association, savings bank, mutual savings bank, credit union, or loan
company under the jurisdiction of the state or under the jurisdiction of an
agency of the United States.

(q) "Immediate precursor" means a substance which the board has found
to be and by rule designates as being the principal compound commonly used or
produced primarily for use, and which is an immediate chemical intermediary
used or likely to be used in the manufacture of a controlled substance, the
control of which is necessary to prevent, curtail or limit manufacture.

(r) "Isomer" means the optical isomer, except as used in section
37-2705(d), Idaho Code.

(s) "Law enforcement agency" means a governmental unit of one (1) or
more persons employed full-time or part-time by the state or a political sub-
division of the state for the purpose of preventing and detecting crime and
enforcing state laws or local ordinances, employees of which unit are autho-
rized to make arrests for crimes while acting within the scope of their au-
thority.

(t) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a controlled substance, and
includes extraction, directly or indirectly, from substances of natural
origin, or independently by means of chemical synthesis, or by a combina-
tion of extraction and chemical synthesis, and includes any packaging or
repackaging of the substance or labeling or relabeling of its container,
except that this term does not include the preparation or compounding of a
controlled substance:

(1) By a practitioner as an incident to his administering, dispensing
or, as authorized by board rule, distributing of a controlled substance
in the course of his professional practice; or
(2) By a practitioner, or by his authorized agent under his supervi-
sion, for the purpose of, or as an incident to, research, teaching, or
chemical analysis and not for delivery.
(u) "Marijuana" or "marihuana" means all parts of the plant of the

genus Cannabis, regardless of species, and whether growing or not; the seeds
thereof; the resin extracted from any part of such plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of such plant, its
seeds or resin. It does not include:

(1) Industrial hemp or hemp possessed, grown, transported, farmed,
produced, processed, or possessed by any other entity engaged in haul-
ing, transporting, delivering, or otherwise moving hemp in interstate
or intrastate commerce pursuant to a license granted under the provi-
sions of the 2014 farm bill, the 2018 farm bill, 7 CFR 990.1 et seq.,
or the approved state plan for the state of Idaho. "Industrial hemp"
or "hemp" means the plant species Cannabis sativa L. and any part of
that plant, including the seeds thereof and all derivatives, extracts,
cannabinoids, isomers, acids, salts, and salts of isomers, whether
growing or not, with a measured total delta-9 tetrahydrocannabinol
concentration of not more than three-tenths of one percent (0.3%) on
a dry weight or volume basis that shall determine the total delta-9
tetrahydrocannabinol (THC) concentration, including both delta-9
tetrahydrocannabinol and delta-9 tetrahydrocannabinolic acid (THCA)
evaluated by decarboxylation during analysis, or by measuring each
compound and calculating the total percentage of delta-9 tetrahy-
drocannabinol if the THCA was decarboxylated, which must not exceed
three-tenths of one percent (0.3%).
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(2) The mature stalks of the plant genus Cannabis unless the same are
intermixed with prohibited parts thereof, fiber produced from the
stalks, oil or cake made from the seeds or the achene of such plant, any
other compound, manufacture, salt, derivative, mixture, or preparation
of the mature stalks, except the resin extracted therefrom or where
the same are intermixed with prohibited parts of such plant, fiber,
oil, or cake, or the sterilized seed of such plant which is incapable of
germination.

Evidence that any plant material or the resin or any derivative
thereof, regardless of form, that does not meet the definition of
"industrial hemp" or "hemp" as provided in this section, or that is
possessed without a license granted under the provisions of the 2014
farm bill, the 2018 farm bill, 7 CFR 990.1 et seq., or the approved state
plan for the state of Idaho, contains any of the chemical substances
classified as tetrahydrocannabinols shall create a presumption that such
material is "marijuana" as defined and prohibited herein. "Marijuana"
does not include drug product in finished dosage formulation that has
been approved by the United States food and drug administration that
contains: (i) cannabidiol (2-[1R-3-methyl-6R-(1-methylethenyl)-2-cyclo-
hexen-1-yl]-5-pentyl-1,3-benzenediol), derived from cannabis and no more
than one-tenth of one percent (0.1%) (w/w) residual tetrahydrocannabinols;
or (ii) nabiximols.

(v) "Narcotic drug" means any of the following, whether produced di-
rectly or indirectly by extraction from substances of vegetable origin, or
independently by means of chemical synthesis, or by a combination of extrac-
tion and chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or prepara-
tion of opium or opiate.
(2) Any salt, compound, isomer, derivative, or preparation thereof
that is chemically equivalent or identical with any of the substances
referred to in clause (1), but not including the isoquinoline alkaloids
of opium.
(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or preparation of
coca leaves, and any salt, compound, isomer, derivative, or preparation
thereof which is chemically equivalent or identical with any of these
substances, but not including decocainized coca leaves or extractions
of coca leaves which do not contain cocaine or ecgonine.
(w) "Opiate" means any substance having an addiction-forming or

addiction-sustaining liability similar to morphine or being capable of
conversion into a drug having addiction-forming or addiction-sustaining
liability. It does not include, unless specifically designated as con-
trolled under section 37-2702, Idaho Code, the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts (dextromethorphan). It does
include its racemic and levorotatory forms.

(x) "Opium poppy" means the plant of the species Papaver somniferum L.,
except its seeds.

(y) "Peace officer" means any duly appointed officer or agent of a law
enforcement agency, as defined herein, including but not limited to a duly
appointed investigator or agent of the Idaho state police, an officer or an
employee of the board of pharmacy who is authorized by the board to enforce
this chapter, an officer of the Idaho state police, a sheriff or deputy sher-
iff of a county, or a marshal or policeman of any city.

(z) "Person" means individual, corporation, government, or governmen-
tal subdivision or agency, business trust, estate, trust, partnership or as-
sociation, or any other legal entity.

(aa) "Poppy straw" means all parts, except the seeds, of the opium poppy
after mowing.

(bb) "Practitioner" means:
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(1) A physician, dentist, veterinarian, scientific investigator,
or other person licensed, registered or otherwise permitted to dis-
tribute, dispense, conduct research with respect to, or administer
a controlled substance in the course of his professional practice or
research in this state;
(2) A pharmacy, hospital, or other institution licensed, registered,
or otherwise permitted to distribute, dispense, conduct research with
respect to, or administer a controlled substance in the course of its
professional practice or research in this state.
(cc) "Prescribe" means a direction or authorization permitting an ulti-

mate user to lawfully obtain or be administered controlled substances.
(dd) "Prescriber" means an individual currently licensed, registered

or otherwise authorized to prescribe and administer controlled substances
in the course of professional practice.

(ee) "Production" includes the manufacture, planting, cultivation,
growing, or harvesting of a controlled substance.

(ff) "Simulated controlled substance" means a substance that is not a
controlled substance, but which by appearance or representation would lead
a reasonable person to believe that the substance is a controlled substance.
Appearance includes, but is not limited to, color, shape, size, and markings
of the dosage unit. Representation includes, but is not limited to, repre-
sentations or factors of the following nature:

(1) Statements made by an owner or by anyone else in control of the sub-
stance concerning the nature of the substance, or its use or effect;
(2) Statements made to the recipient that the substance may be resold
for inordinate profit; or
(3) Whether the substance is packaged in a manner normally used for il-
licit controlled substances.
(gg) "State," when applied to a part of the United States, includes any

state, district, commonwealth, territory, insular possession thereof, and
any area subject to the legal authority of the United States of America.

(hh) "Ultimate user" means a person who lawfully possesses a controlled
substance for his own use or for the use of a member of his household or for
administering to an animal owned by him or by a member of his household.

(ii) "Utility" means any person, association, partnership or corpora-
tion providing telephone and/or communication services, electricity, natu-
ral gas or water to the public.

SECTION 2. That Section 37-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
tion are included in schedule I.

(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-phenethyl)-4-pip-
eridinyl]-N-phenylacetamide);
(2) Acetylmethadol;
(3) Acetyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylac-
etamide);
(4) Acryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylacry-
lamide;
(5) Allylprodine;
(6) Alphacetylmethadol (except levo-alphacetylmethadol also known as
levo-alpha-acetylmethadol, levomethadyl acetate or LAAM);
(7) Alphameprodine;
(8) Alphamethadol;
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(9) Alpha-methylfentanyl;
(10) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide);
(11) Benzethidine;
(12) Betacetylmethadol;
(13) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-piperid-
inyl]-N-phenylpropanamide);
(14) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl)-3-
methyl-4-piperidinyl)-N-phenylpropanamide);
(15) Betameprodine;
(16) Betamethadol;
(17) Betaprodine;
(18) Clonitazene;
(19) Cyclopentyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylcy-
clopentanecarboxamide);
(20) Cyclopropyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylcy-
clopropanecarboxamide);
(21) Dextromoramide;
(22) Diampromide;
(23) Diethylthiambutene;
(24) Difenoxin;
(25) Dimenoxadol;
(26) Dimepheptanol;
(27) Dimethylthiambutene;
(28) Dioxaphetyl butyrate;
(29) Dipipanone;
(30) Ethylmethylthiambutene;
(31) Etonitazene;
(32) Etoxeridine;
(33) Fentanyl-related substances. "Fentanyl-related substances"
means any substance not otherwise listed and for which no exemption
or approval is in effect under section 505 of the federal food, drug,
and cosmetic act, 21 U.S.C. 355, and that is structurally related to
fentanyl by one (1) or more of the following modifications:

i. Replacement of the phenyl portion of the phenethyl group by any
monocycle, whether or not further substituted in or on the monocy-
cle;
ii. Substitution in or on the phenethyl group with alkyl, alkenyl,
alkoxyl, hydroxyl, halo, haloalkyl, amino, or nitro groups;
iii. Substitution in or on the piperidine ring with alkyl,
alkenyl, alkoxyl, ester, ether, hydroxyl, halo, haloalkyl, amino,
or nitro groups;
iv. Replacement of the aniline ring with any aromatic monocycle,
whether or not further substituted in or on the aromatic monocy-
cle; and/or
v. Replacement of the N-propionyl group by another acyl group;

(34) 4-Fluoroisobutyryl fentanyl (N-(4-fluorophenyl)-N-(1-
phenethylpiperidin-4-yl)isobutyramide);
(35) Furanyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylfuran-
2-carboxamide);
(36) Furethidine;
(37) Hydroxypethidine;
(38) Isobutyryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylisobutyramide);
(39) Ketobemidone;
(40) Levomoramide;
(41) Levophenacylmorphan;
(42) 3-Methylfentanyl;
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(43) 3-methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-pip-
eridinyl]-N-phenylpropanamide);
(44) Morpheridine;
(45) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine);
(46) MT-45 (1-cyclohexyl-4- (1,2-diphenylethyl)piperazine);
(47) Noracymethadol;
(48) Norlevorphanol;
(49) Normethadone;
(50) Norpipanone;
(51) Ocfentanil (N-(2-fluorophenyl)-2-methoxy-N-(1-phenethylpiperi-
din-4-yl) acetamide);
(52) Para-chloroisobutyryl fentanyl (N-(4-chlorophenyl)-N-(1-
phenethylpiperidin-4-yl) isobutyramide);
(53) Para-fluorobutyryl fentanyl (N-(4-fluorophenyl)-N-(1-
phenethylpiperidin-4-yl) butyramide);
(54) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4-
piperidinyl] propanamide);
(55) Para-methoxybutyryl fentanyl (N-(4-methoxyphenyl)-N-(1-
phenethylpiperidin-4-yl) butyramide);
(56) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine);
(57) Phenadoxone;
(58) Phenampromide;
(59) Phenomorphan;
(60) Phenoperidine;
(61) Piritramide;
(62) Proheptazine;
(63) Properidine;
(64) Propiram;
(65) Racemoramide;
(66) Tetrahydrofuranyl fentanyl (N-(1-phenethylpiperidine-4-yl)-N-
phenyltetrahydrofuran-2-carboxamide);
(67) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-
propanamide);
(68) Tilidine;
(69) Trimeperidine;
(70) u-47700 (3,4-Dichloro-N-[2-(dimethylamino)cyclohexyl]-N-
methylbenzamide);
(71) Valeryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylpen-
tanamide).
(c) Any of the following opium derivatives, their salts, isomers and

salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Acetorphine;
(2) Acetyldihydrocodeine;
(3) Benzylmorphine;
(4) Codeine methylbromide;
(5) Codeine-N-Oxide;
(6) Cyprenorphine;
(7) Desomorphine;
(8) Dihydromorphine;
(9) Drotebanol;
(10) Etorphine (except hydrochloride salt);
(11) Heroin;
(12) Hydromorphinol;
(13) Methyldesorphine;
(14) Methyldihydromorphine;
(15) Morphine methylbromide;
(16) Morphine methylsulfonate;
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(17) Morphine-N-Oxide;
(18) Myrophine;
(19) Nicocodeine;
(20) Nicomorphine;
(21) Normorphine;
(22) Pholcodine;
(23) Thebacon.
(d) Hallucinogenic substances. Any material, compound, mixture

or preparation which that contains any quantity of the following hallu-
cinogenic substances, their salts, isomers and salts of isomers, unless
specifically excepted, whenever the existence of these salts, isomers, and
salts of isomers is possible within the specific chemical designation (for
purposes of this paragraph subsection only, the term "isomer" includes the
optical, position and geometric isomers):

(1) Dimethoxyphenethylamine, or any compound not specifically
excepted or listed in another schedule that can be formed from
dimethoxyphenethylamine by replacement of one (1) or more hydrogen
atoms with another atom(s), functional group(s) or substructure(s)
including, but not limited to, compounds such as DOB, DOC, 2C-B,
25B-NBOMe;
(2) Methoxyamphetamine or any compound not specifically excepted or
listed in another schedule that can be formed from methoxyamphetamine
by replacement of one (1) or more hydrogen atoms with another atom(s),
functional group(s) or substructure(s) including, but not limited to,
compounds such as PMA and DOM;
(3) 5-methoxy-3,4-methylenedioxy-amphetamine;
(4) 5-methoxy-N,N-diisopropyltryptamine;
(5) Amphetamine or methamphetamine with a halogen substitution on the
benzyl ring, including compounds such as fluorinated amphetamine and
fluorinated methamphetamine;
(6) 3,4-methylenedioxy amphetamine;
(7) 3,4-methylenedioxymethamphetamine (MDMA);
(8) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-
hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-
hyl MDA, MDE, MDEA);
(9) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hyd-
roxy-alpha-methyl-3,4(methylenedioxy) phenethylamine, and N-hyd-
roxy MDA);
(10) 3,4,5-trimethoxy amphetamine;
(11) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-
(dimethylamino)ethyl]indole and 5-MeO-DMT);
(12) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-
inobutyl) indole);
(13) Alpha-methyltryptamine;
(14) Bufotenine;
(15) Diethyltryptamine (DET);
(16) Dimethyltryptamine (DMT);
(17) Ibogaine;
(18) Lysergic acid diethylamide;
(19) Marihuana;
(20) Mescaline;
(21) Parahexyl;
(22) Peyote;
(23) N-ethyl-3-piperidyl benzilate;
(24) N-methyl-3-piperidyl benzilate;
(25) Psilocybin;
(26) Psilocyn;
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(27) Tetrahydrocannabinols or synthetic equivalents of the substances
contained in the plant, or in the resinous extractives of Cannabis, sp.
and/or synthetic substances, derivatives, and their isomers with simi-
lar chemical structure such as the following:

i. Tetrahydrocannabinols, except for the permitted amount of
tetrahydrocannabinol found in industrial hemp, or nabiximols
in a drug product approved by the United States food and drug
administration:

a. ∆ 1 cis or trans tetrahydrocannabinol, and their opti-
cal isomers, excluding dronabinol in sesame oil and encapsu-
lated in either a soft gelatin capsule or in an oral solution
in a drug product approved by the U.S. Food and Drug Adminis-
tration.
b. ∆ 6 cis or trans tetrahydrocannabinol, and their optical
isomers.
c. ∆ 3,4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in-
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered.)
d. [(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2methy-
loctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-
1-o1)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6,6-dimethyl-6H-
dibenzo[b,d]pyran-9-methanol (HU-210) and its geometric
isomers (HU211 or dexanabinol).

ii. The following synthetic drugs:
a. Any compound structurally derived from (1H-indole-3-
yl)(cycloalkyl, cycloalkenyl, aryl)methanone, or (1H-in-
dole-3-yl)(cycloalkyl, cycloalkenyl, aryl)methane, or
(1H-indole-3-yl)(cycloalkyl, cycloalkenyl, aryl), methyl
or dimethyl butanoate, amino-methyl (or dimethyl)-1-oxobu-
tan-2-yl) carboxamide by substitution at the nitrogen atoms
of the indole ring or carboxamide to any extent, whether
or not further substituted in or on the indole ring to any
extent, whether or not substituted to any extent in or on the
cycloalkyl, cycloalkenyl, aryl ring(s) (substitution in the
ring may include, but is not limited to, heteroatoms such as
nitrogen, sulfur and oxygen).
b. N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(5-fluo-
ropentyl)-1 H-indazole-3-carboxamide (5F-AB-PINACA).
c. 1-(1.3-benzodioxol-5-yl)-2-(ethylamino)-pentan-1-one
(N-ethylpentylone, ephylone).
d. 1-(4-cyanobutyl)-N-(2-phenylpropan-2-yl)-1 H-inda-
zole-3-carboxamide (4-cn-cumyl-BUTINACA).
e. Ethyl 2-(1-(5-fluoropentyl)-1H-indazole-3carboxam-
ido)-3,3-dimethylbutanoate * (5f-edmbpinaca).
f. (1-(4-fluorobenzyl)-1H-indol-3-yl)(2,2,3,3tetram-
ethylcyclopropyl)methanone (fub-144).
g. 1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1H-inda-
zole-3-carboxamide (5f-cumyl-pinaca; sgt25).
h. (1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1
H-pyrrolo[2.3-B]pyridine-3-carboxamide(5fcumyl-P7AICA).
i. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido)-3-methylbutanoate (MMB-CHMICA, AMB-CHMICA).
j. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido)-3,3-dimethylbutanoate (MDMB-CHMICA).
k. Methyl 2-(1-(4-fluorobenzyl)-1H-indazole-3-carboxam-
ido-3,3-dimethylbutanoate (MDMB-FUBINACA).
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l. Methyl 2-(1-(5-fluoropentyl)-1H-indole-3-carboxam-
ido)-3,3-dimethylbutanoate (5F-MDMBPICA).
m. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido)-3,3-dimethylbutanoate (5F-ADB, 5FMDMB-PINACA).
n. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido)-3-methylbutanoate (5FAMB).
o. N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-(4-fluo-
robenzyl)-1H-indazole-3-carboxamide (ADB-FUBINACA).
p. N-(adamantan-1-yl)-1-(4-fluorobenzyl)-1H-indazole-3-
carboxamide (FUB-AKB48; FUB-APINACA).
q. N-(adamantan-1-yl)-1-(5-fluoropentyl)-1H-indazole-3-
carboxamide (5F-APINACA, 5F-AKB48).
r. Naphthalen-1-yl 1-(5-fluoropentyl)-1H-indole-3-car-
boxylate (NM2201; CBL2201).
s. Any compound structurally derived from 3-(1-naph-
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring to any extent, whether or not further sub-
stituted in the pyrrole ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
t. Any compound structurally derived from 1-(1-naphthyl-
methyl)indene by substitution at the 3-position of the
indene ring to any extent, whether or not further sub-
stituted in the indene ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
u. Any compound structurally derived from 3-pheny-
lacetylindole by substitution at the nitrogen atom of the
indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent, whether or not
substituted in the phenyl ring to any extent.
v. Any compound structurally derived from 2-(3-hydroxycy-
clohexyl)phenol by substitution at the 5-position of the
phenolic ring to any extent, whether or not substituted in
the cyclohexyl ring to any extent.
w. Any compound structurally derived from 3-(benzoyl)in-
dole structure with substitution at the nitrogen atom of
the indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent.
x. [2,3-dihydro-5-methyl-3-(4-morpholinylmethyl)pyrrol-
o[1,2,3-de]-1,4-benzoxazin-6-yl]-1-napthalenylmethanone
(WIN-55,212-2).
y. 3-dimethylheptyl-11-hydroxyhexahydrocannabinol (HU-
243).
z. [(6S, 6aR, 9R, 10aR)-9-hydroxy-6-methyl-3-[(2R)-
5-phenylpentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahy-
drophenanthridin-1-yl]acetate (CP 50,5561).

(28) Ethylamine analog of phencyclidine:N-ethyl-1-phenylcy-
clohexylamine (1-phenylcyclohexyl) ethylamine; N-(1-phenylcy-
clohexyl) ethylamine, cyclohexamine, PCE;
(29) Pyrrolidine analog of phencyclidine: 1-(phenylcyclohexyl) -
pyrrolidine, PCPy, PHP;
(30) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-
piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;
(31) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;
(32) Spores or mycelium capable of producing mushrooms that contain
psilocybin or psilocin.
(e) Unless specifically excepted or unless listed in another schedule,

any material, compound, mixture or preparation which contains any quantity
of the following substances having a depressant effect on the central ner-
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vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Gamma hydroxybutyric acid (some other names include GHB; gam-
ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-
ium oxybate; sodium oxybutyrate);
(2) Flunitrazepam (also known as "R2," "Rohypnol");
(3) Mecloqualone;
(4) Methaqualone.
(f) Stimulants. Unless specifically excepted or unless listed in an-

other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers:

(1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-
azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine);
(2) Cathinone (some other names: 2-amino-1-phenol-1-propanone, alp-
ha-aminopropiophenone, 2-aminopropiophenone and norephedrone);
(3) Substituted cathinones. Any compound, except bupropion or com-
pounds listed under a different schedule, structurally derived from
2-aminopropan-1-one by substitution at the 1-position with either
phenyl, naphthyl or thiophene ring systems, whether or not the compound
is further modified in any of the following ways:

i. By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
stituents, whether or not further substituted in the ring system
by one (1) or more other univalent substituents;
ii. By substitution at the 3-position with an acyclic alkyl sub-
stituent;
iii. By substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
2-amino nitrogen atom in a cyclic structure.

(4) Alpha-pyrrolidinoheptaphenone* (PV8);
(5) Alpha-pyrrolidinohexanophenone* (a-php);
(6) 4-chloro-alpha-pyrrolidinovalerophenone* (4chloro-a-pvp);
(7) Fenethylline;
(8) Methcathinone (some other names: 2-(methyl-amino)-propioph-
enone, alpha-(methylamino)-propiophenone, N-methylcathinone, AL-
464, AL-422, AL-463 and UR1423);
(9) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-
phenyl-2-oxazolamine];
(10) 4-methyl-alpha-ethylaminopentiophenone* (4meap);
(11) 4'-methyl-alpha-pyrrolidinohexiophenone* (mphp);
(12) N-benzylpiperazine (also known as: BZP, 1-benzylpiperazine);
(13) N-ethylamphetamine;
(14) N-ethylhexedrone*;
(15) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-
benzeneethanamine).

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022
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CHAPTER 23
(H.B. No. 451)

AN ACT
RELATING TO THE JUVENILE CORRECTIONS ACT; AMENDING SECTION 20-502, IDAHO

CODE, TO DEFINE A TERM AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 20-532, IDAHO CODE, TO PROVIDE THAT A JUVENILE OFFENDER SHALL
APPEAR BEFORE THE CUSTODY REVIEW BOARD IN CERTAIN INSTANCES AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 39-1202, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-502, Idaho Code, be, and the same is hereby
amended to read as follows:

20-502. DEFINITIONS. When used in this chapter, unless the context
otherwise requires:

(1) "Adult" means a person eighteen (18) years of age or older.
(2) "Assessment" means a comprehensive and individualized examination

of the mental health, substance use, or other needs for a juvenile that typi-
cally results in treatment interventions and recommendations.

(3) "Commit" means to transfer legal custody.
(4) "Community-based program" means an in-home confinement program or

a nonsecure or staff-secure residential or nonresidential program operated
to supervise and provide competency development to juvenile offenders in the
least restrictive setting, consistent with public safety, operated by the
state or under contract with the state or by the county.

(5) "Court" means any district court within the state of Idaho or magis-
trate division thereof.

(6) "Custody review board" means the board created and authorized by
law to review cases of juveniles in custody of the department.

(7) "Department" means the state department of juvenile corrections.
(78) "Detention" means the temporary placement of juvenile offenders

who require secure custody for their own or the community's protection in
physically restricting facilities.

(89) "Director" means the director of the department of juvenile cor-
rections.

(910) "Diversion" means an alternative to formal prosecution of a ju-
venile offense. Diversion describes intervention approaches that redirect
juveniles away from formal court processing in the juvenile justice system
while applying the principles of the balanced approach and restorative jus-
tice. Diversion strategies take place at arrest, referral, intake, or prior
to or after the filing of a petition and should provide the same array of ser-
vices as formal court processing, except for detention. Diversion may be ap-
propriate for low-risk or moderate-risk offenders as informed by results of
a valid screening instrument.

(101) "Judge" means a district judge or a magistrate.
(112) "Juvenile" means a person less than eighteen (18) years of age or

who was less than eighteen (18) years of age at the time of any alleged act,
omission or status.

(123) "Juvenile correctional center" means any state-operated residen-
tial facility or facility operated pursuant to a contract with the state that
provides twenty-four (24) hour supervision and confinement for juvenile of-
fenders committed to the custody of the department.
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(134) "Juvenile detention center" means a secure facility established
pursuant to sections 20-517 and 20-518, Idaho Code, and in compliance with
IDAPA 05.01.02.

(145) "Juvenile offender" means a person under the age of eighteen (18)
years at the time of any act, omission or status and who has been adjudicated
as being within the purview of this chapter.

(156) "Legal custody" means the relationship created by the court's de-
cree that imposes upon the custodian responsibilities of physical posses-
sion of the juvenile offender, the duty to protect, train and discipline him
and to provide him with food, shelter, education and ordinary medical care.

(167) "Legal guardian" means a person appointed as guardian of a minor
under the laws of Idaho. For the purposes of this chapter, legal guardian
does not include and shall not be construed to include the owner, or operator
or the agent of an owner or operator of a detention center, observation and
assessment center, secure facility, residential facility or other facility
having temporary or long-term physical custody of the juvenile offender.

(178) "Observation and assessment program" means any state-operated or
purchased service program responsible for temporary custody of juvenile of-
fenders for observation and assessment.

(189) "Screening" means a brief process, typically using a validated
tool to identify juveniles who warrant immediate attention, intervention,
or a more comprehensive assessment. Screening tools help guide and identify
juveniles who might be appropriate for diversion or who need comprehensive
mental health or substance use assessments.

(1920) "Secure facility" means any architecturally secure residential
facility that provides twenty-four (24) hour supervision and confinement
for juvenile offenders committed to the custody of the department.

(201) "Staff-secure facility" means a nonarchitecturally secure resi-
dential facility with awake staff twenty-four (24) hours a day, seven (7)
days a week for intensive supervision of juvenile offenders.

(212) "Validated risk/needs assessment" means a validated instrument
that measures a juvenile's criminal risk factors and specific needs that, if
addressed, should reduce the juvenile's likelihood to reoffend.

(223) "Work program" means a public service work project that employs
juvenile offenders at a reasonable wage for the purpose of reimbursing vic-
tims of the juvenile offender's delinquent behavior.

SECTION 2. That Section 20-532, Idaho Code, be, and the same is hereby
amended to read as follows:

20-532. TERM OF COMMITMENT -- REVIEW AFTER COMMITMENT. (1) A juvenile
offender committed to a secure facility shall remain until the juvenile of-
fender:

(a) Rreaches nineteen (19) years of age,;
(b) Iis retained for extended custody pursuant to section
20-520(1)(s), Idaho Code,; or
(c) Iis released or discharged.
(2) A juvenile offender committed to a secure facility shall appear be-

fore the department within ninety (90) days after commitment for review of
treatment plans. Additionally, the juvenile offender shall appear before
the custody review board prior to eighteen (18) consecutive months in cus-
tody, and every six (6) months thereafter, to review his continued custody
with the department.
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SECTION 3. That Section 39-1202, Idaho Code, be, and the same is hereby
amended to read as follows:

39-1202. DEFINITIONS. For the purposes of this chapter:
(1) "Board" means the Idaho board of health and welfare.
(2) "Child care" means that care, control, supervision or maintenance

of children for twenty-four (24) hours a day which is provided as an alterna-
tive to parental care.

(3) "Child" means an individual less than eighteen (18) years of age who
is not enrolled in an institution of higher education.

(4) "Children's agency" means a person who operates a business for the
placement of children in foster homes or for adoption in a permanent home
and who does not provide child care as part of that business. Children's
agency does not include a licensed attorney or physician assisting or pro-
viding natural and adoptive parents with legal services or medical services
necessary to initiate and complete adoptive placements.

(5) "Children's camp" means a program of child care at a location away
from the child's home which that is primarily recreational and includes the
overnight accommodation of the child and is not intended to provide treat-
ment, therapy or rehabilitation for the child.

(6) "Children's institution" means a person who operates a residential
facility for children not related to that person if that person is an indi-
vidual, for the purpose of providing child care. Children's institutions
include, but are not limited to, foster homes, maternity homes, children's
therapeutic outdoor programs, or any facilities providing treatment, ther-
apy or rehabilitation for children. Children's institutions do not include:
(a) facilities which that provide only daycare as defined in chapter 11,
title 39, Idaho Code; (b) facilities and agencies including hospitals,
skilled nursing facilities, intermediate care facilities, and intermediate
care facilities for people with intellectual disabilities licensed pursuant
to chapter 13, title 39, Idaho Code; (c) day schools; (d) individuals acting
in an advisory capacity, counseling a child in a religious context, and
providing no child care associated with the advice; or (e) the occasional or
irregular care of a neighbor's, relative's or friend's child or children by a
person not ordinarily engaged in child care.

(7) "Children's residential care facility" means a children's institu-
tion, excluding:

(a) Foster homes;
(b) Residential schools;
(c) Children's camps.

No facility expressly excluded from the definition of a children's institu-
tion is included within the definition of a children's residential care fa-
cility.

(8) "Children's therapeutic outdoor program" is a program which is
designed to provide behavioral, substance abuse, or mental health services
to minors in an outdoor setting. This does not include children's camps,
church camps, or other outdoor programs primarily designed to be educational
or recreational, such as Boy Scouts, Girl Scouts, 4-H or sports camps.

(9) "Continued care" means the ongoing placement of an individual in a
foster home, children's residential care facility, or transitional living
placement who reaches the age of eighteen (18) years but is less than twenty-
one (21) years of age.

(10) "Day school" means a public, private, parochial or secular facil-
ity offering an educational program in which the children leave the facility
each day at the conclusion of the academic, vocational or school-supervised
activities.

(11) "Department" means the state department of health and welfare.
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(12) "Director" means the director of the department of health and wel-
fare.

(13) "Foster care" means child care by a person not related to the child,
in lieu of parental care, in a foster home.

(14) "Foster home" means a home which that accepts, for any period of
time, with or without compensation, one (1) or more children who are not re-
lated to the foster parent as members of the household for the purpose of pro-
viding substitute parental care.

(15) "Group care" means foster care of a number of children for whom
child care in a family setting is not available or appropriate, in a dormi-
tory or cottage type setting, characterized by activities and discipline of
a more regimented and less formal nature than found in a family setting.

(16) "Juvenile detention" is as defined in section 20-502(78), Idaho
Code, of the juvenile corrections act.

(17) "Juvenile detention center" means a facility established pursuant
to sections 20-517 and 20-518, Idaho Code.

(18) "Person" includes any individual, group of individuals, associa-
tion, partnership, limited liability company or corporation.

(19) "Placement" means finding a suitable licensed foster home or suit-
able adoptive home for a child and completing the arrangements for a child to
be accepted into and adjusted to such home.

(20) "Relative" means a child's grandparent, great grandparent, aunt,
great aunt, uncle, great uncle, brother-in-law, sister-in-law, first
cousin, sibling and half-sibling.

(21) "Representative" means an employee of the state department of
health and welfare.

(22) "Residential facility" means any facility where child care is pro-
vided, as defined in this section, and which that provides day and night ac-
commodation.

(23) "Residential school" means a residential facility for children
which that:

(a) Provides a planned, scheduled, regular, academic or vocational
school program for students in the elementary, middle or secondary
grades as defined in section 33-1001, Idaho Code; and
(b) Provides services substantially comparable to those provided in
nonresidential public schools where the primary purpose is the educa-
tion and academic pursuits of the students; and
(c) Does not seek, receive or enroll students for treatment of such spe-
cial needs as substance abuse, mental illness, emotional disturbance,
developmental disability or intellectual disability; and
(d) Is not:

(i) A college or university; or
(ii) A children's camp as defined in this section; or
(iii) A public or private day school in which the children leave
the facility each day at the conclusion of the academic, voca-
tional and school-supervised activities.

(24) "Transitional living" means living arrangements and aftercare
services for children, or as continued care, to gain experience living on
their own in a supportive and supervised environment prior to emancipation.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022
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CHAPTER 24
(H.B. No. 452)

AN ACT
RELATING TO THE JUVENILE CORRECTIONS ACT; AMENDING SECTION 20-509, IDAHO

CODE, TO REVISE PROVISIONS REGARDING DETENTION OF A JUVENILE IN A JAIL
OR LOCKUP FOR ADULTS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 20-518, IDAHO CODE, TO REVISE A PROVISION REGARDING STANDARDS FOR
DETENTION, TO PROVIDE A CORRECT RULE REFERENCE, AND TO MAKE TECHNICAL
CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-509, Idaho Code, be, and the same is hereby
amended to read as follows:

20-509. VIOLENT OFFENSES, CONTROLLED SUBSTANCES VIOLATIONS NEAR
SCHOOLS AND -- OFFENDERS. (1) Any juvenile, age fourteen (14) years to age
eighteen (18) years, who is alleged to have committed any of the following
crimes or any person under age fourteen (14) years who is alleged to have
committed any of the following crimes and, pursuant to section 20-508,
Idaho Code, has been ordered by the court to be held for adult criminal
proceedings:

(a) Murder of any degree or attempted murder;
(b) Robbery;
(c) Rape as defined in section 18-6101, Idaho Code;
(d) Forcible sexual penetration by the use of a foreign object;
(e) Infamous crimes against nature, committed by force or violence;
(f) Mayhem;
(g) Assault or battery with the intent to commit any of the above seri-
ous felonies provided in this section;
(h) A violation of the provisions of section 37-2732(a)(1)(A), (B) or
(C), Idaho Code, when the violation occurred on or within one thousand
(1,000) feet of the property of any public or private primary or sec-
ondary school, or in those portions of any building, park, stadium or
other structure or grounds which that were, at the time of the viola-
tion, being used for an activity sponsored by or through such a school;
(i) Arson in the first degree and aggravated arson;

shall be charged, arrested and proceeded against by complaint, indictment
or information as an adult. All other felonies or misdemeanors charged in
the complaint, indictment or information, which that are based on the same
act or transaction or on one (1) or more acts or transactions as the violent
or controlled substances offense shall similarly be charged, arrested and
proceeded against as an adult. Any juvenile proceeded against pursuant to
this section shall be accorded all constitutional rights, including bail and
trial by jury, and procedural safeguards as if that juvenile were an adult
defendant.

(2) Once a A juvenile who has been formally charged or indicted pursuant
to this section or has been transferred for criminal prosecution as an adult
pursuant to the waiver provisions of section 20-508, Idaho Code, or this sec-
tion, the juvenile shall not be held in a county jail or other adult prison
facility lockup for adults unless the a court, after finding good cause, or-
ders otherwise finds, after a hearing and in writing, that it is in the inter-
est of justice.

(a) In determining whether it is in the interest of justice to permit
a juvenile to be held in any jail or lockup for adults or have sight or
sound contact with adult inmates, a court shall consider:
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(i) The age of the juvenile;
(ii) The physical and mental maturity of the juvenile;
(iii) The present mental state of the juvenile, including whether
the juvenile presents an imminent risk of self-harm;
(iv) The nature and circumstances of the alleged offense;
(v) The juvenile's history of prior delinquent acts;
(vi) The relative ability of the available adult and juvenile de-
tention facilities not only to meet the specific needs of the juve-
nile but also to protect the safety of the public as well as other
detained youth; and
(vii) Any other relevant factor.

(b) If a court determines pursuant to this subsection that it is in the
interest of justice to permit a juvenile to be held in any jail or lockup
for adults:

(i) The court shall hold a hearing not less frequently than once
every thirty (30) days to review whether it is still in the inter-
est of justice to permit the juvenile to be so held or have such
sight or sound contact; and
(ii) The juvenile shall not be held in any jail or lockup for
adults or permitted to have sight or sound contact with adult
inmates for more than one hundred eighty (180) days unless the
court, in writing, determines there is good cause for an extension
or the juvenile expressly waives this limitation.

(3) Except as otherwise allowed by subsection (4) of this section,
once a juvenile offender has been found to have committed the offense for
which the juvenile offender was charged, indicted or transferred pursuant
to this section or section 20-508, Idaho Code, or has been found guilty or
pled guilty to a lesser offense or amended charge growing out of or included
within the original charge, whether or not such lesser offense or amended
charge is included within the acts enumerated in subsection (1) of this sec-
tion, the juvenile offender shall thereafter be handled in every respect as
an adult. For any subsequent violation of Idaho law, the juvenile offender
shall be handled in every respect as an adult.

(4) Upon the conviction of a juvenile offender pursuant to this sec-
tion, the sentencing judge may, if a finding is made that adult sentencing
measures would be inappropriate:

(a) Sentence the convicted person in accordance with the juvenile sen-
tencing options set forth in this chapter; or
(b) Sentence the convicted person to the county jail or to the custody
of the state board of correction but suspend the sentence pursuant to
section 19-2601A, Idaho Code, and commit the defendant to the dual cus-
tody of the department of juvenile corrections and the state board of
correction.

SECTION 2. That Section 20-518, Idaho Code, be, and the same is hereby
amended to read as follows:

20-518. STANDARDS FOR DETENTION. The following shall be minimum stan-
dards for the detention of juveniles provided for in section 20-517, Idaho
Code:

(1) Juvenile detention centers must be so constructed and/or main-
tained as to keep juveniles segregated from adult offenders, with there to
be no contact as to sight and/or sound between the two (2) classes. Those
juveniles being treated as adult offenders pursuant to section 20-508 or
20-509, Idaho Code, may shall be housed in a juvenile detention center if
so unless otherwise ordered by the court. Such juveniles may be housed in
the general juvenile population without sight and sound separation if it is
determined by the detention administration that the safety and security of
the other juveniles would not be at risk.
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(2) Juvenile detention centers must provide supervision and observa-
tion of juveniles sufficient to protect the physical and mental health of the
detainees.

(3) Juveniles held in detention must be provided with at least three (3)
adequate and nutritional meals per day.

(4) Juveniles held in detention must have access to reading materials
on a regular and systematic basis. Detained juveniles may receive books,
newspapers, and periodicals from any source, including delivery to the de-
tention center by family members, subject to the right of detention author-
ities to inspect and remove dangerous or harmful materials. Detention au-
thorities may forbid the introduction into holding quarters of obscene books
or periodicals.

(5) A visiting program shall be established in juvenile detention cen-
ters which that will allow for family visits to each juvenile for at least two
(2) hours each week.

(6) The juvenile detention center shall meet the standards and rules
set forth in IDAPA 05.01.02 and IDAPA 11.11.021.

(7) Notwithstanding any other provision in this chapter, the minimum
standards set forth herein shall not apply to any person who attains his or
her eighteenth birthday prior to beginning or while in detention. When such
person attains his or her eighteenth birthday, he or she shall be transferred
from juvenile detention to the county jail.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 25
(H.B. No. 536)

AN ACT
RELATING TO DIVORCE ACTIONS; AMENDING SECTION 32-715, IDAHO CODE, TO REMOVE

A CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 32-715, Idaho Code, be, and the same is hereby
amended to read as follows:

32-715. JURISDICTION OF ACTIONS. Exclusive original jurisdiction of
all actions and proceedings under this chapter is in the district court, but
a judge thereof at chambers may make all necessary orders to carry out the
provisions of this chapter; and the. The powers and jurisdiction granted
district judges by section 1-901 shall apply to proceedings under this chap-
ter.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022
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CHAPTER 26
(H.B. No. 538)

AN ACT
RELATING TO CRIMES AND PUNISHMENTS; AMENDING SECTION 18-211, IDAHO CODE, TO

REVISE A PROVISION REGARDING THE FILING OF A REPORT OF EXAMINATION AND
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 18-212, IDAHO CODE, TO
REVISE A PROVISION REGARDING THE FILING OF A CERTAIN REPORT AND TO MAKE
TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-211, Idaho Code, be, and the same is hereby
amended to read as follows:

18-211. EXAMINATION OF DEFENDANT -- APPOINTMENT OF PSYCHIATRISTS AND
LICENSED PSYCHOLOGISTS -- HOSPITALIZATION -- REPORT. (1) Whenever there is
reason to doubt the defendant's fitness to proceed as set forth in section
18-210, Idaho Code, the court shall appoint at least one (1) qualified
psychiatrist or licensed psychologist or shall request the director of the
department of health and welfare to designate at least one (1) qualified
psychiatrist or licensed psychologist to examine and report upon the mental
condition of the defendant to assist counsel with defense or understand
the proceedings. The appointed examiner shall also evaluate whether the
defendant lacks capacity to make informed decisions about treatment. The
costs of examination shall be paid by the defendant if he is financially
able. The determination of ability to pay shall be made in accordance with
chapter 8, title 19, Idaho Code.

(2) Within three (3) days, excluding Saturdays, Sundays and legal hol-
idays, of the appointment or designation, the examiner shall determine the
best location for the examination. If practical, the examination shall be
conducted locally on an outpatient basis.

(3) If the examiner determines that confinement is necessary for pur-
poses of the examination, the court may order the defendant to be confined to
a jail, a hospital, or other suitable facility for that purpose for a period
not exceeding thirty (30) days. The order of confinement shall require the
county sheriff to transport the defendant to and from the facility and shall
notify the facility of any known medical, behavioral, or security require-
ments of the defendant. The court, upon request, may make available to the
examiner any court records relating to the defendant.

(4) In such examination, any method may be employed that is accepted by
the examiner's profession for the examination of those alleged not to be com-
petent to assist counsel in their defense.

(5) Upon completion of the examination, a report shall be submitted to
the court and shall include the following:

(a) A description of the nature of the examination;
(b) A diagnosis or evaluation of the mental condition of the defendant;
(c) An opinion as to the defendant's capacity to understand the pro-
ceedings against him and to assist in his own defense;
(d) An opinion whether the defendant lacks the capacity to make in-
formed decisions about treatment. "Lack of capacity to make informed
decisions about treatment" means the defendant's inability, by reason
of his mental condition, to achieve a rudimentary understanding of
the purpose, nature, and possible significant risks and benefits of
treatment, after conscientious efforts at explanation.
(6) If the examination cannot be conducted by reason of the unwilling-

ness of the defendant to participate therein, the report shall so state and
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shall include, if possible, an opinion as to whether such unwillingness of
the defendant was the result of mental disease or defect.

(7) The report of the examination shall be filed in triplicate with the
clerk of the court, who shall cause copies to be delivered to the prosecuting
attorney and to counsel for the defendant.

(8) When the defendant wishes to be examined by an expert of his own
choice, such examiner shall be permitted to have reasonable access to the
defendant for the purpose of examination.

(9) In the event a defendant is suspected of being developmentally dis-
abled, the examination shall proceed with those experts set out in subsec-
tion (7) of section 66-402, Idaho Code.

(10) In addition to the psychiatrist, licensed psychologist, or evalua-
tion committee, the court may appoint additional experts to examine the de-
fendant.

(11) If, at any time during the examination process, the examiner has
reason to believe that the defendant's alleged incompetency may be the re-
sult of a developmental disability and the matter has not already been re-
ferred to an evaluation committee for review, the examiner shall immediately
notify the court. The court shall then appoint an evaluation committee or
shall order the department of health and welfare to designate, within two (2)
business days, an evaluation committee consistent with section 66-402(7),
Idaho Code.

(12) If the defendant lacks capacity to make informed decisions about
treatment, as defined in section 66-317, Idaho Code, the court may authorize
consent to be given pursuant to section 66-322, Idaho Code. If the defen-
dant lacks capacity to make informed decisions as defined in subsection (9)
of section 66-402, Idaho Code, the court may authorize consent to be given
pursuant to sections 66-404 and 66-405, Idaho Code.

(13) If the defendant was confined solely for the purpose of examina-
tion, he shall be released from the facility within three (3) days, excluding
Saturdays, Sundays and legal holidays, following notification of completion
of the examination.

SECTION 2. That Section 18-212, Idaho Code, be, and the same is hereby
amended to read as follows:

18-212. DETERMINATION OF FITNESS OF DEFENDANT TO PROCEED -- SUS-
PENSION OF PROCEEDING AND COMMITMENT OF DEFENDANT -- POSTCOMMITMENT
HEARING. (1) When the defendant's fitness to proceed is drawn in question,
the issue shall be determined by the court. The court shall also determine,
based on the examiner's findings, whether the defendant lacks capacity to
make informed decisions about treatment. If neither the prosecuting attor-
ney nor counsel for the defendant contests the finding of the report filed
pursuant to section 18-211, Idaho Code, the court may make the determination
on the basis of such report. If the finding is contested, the court shall
hold a hearing on the issue. If the report is received in evidence upon such
hearing, the party who contests the finding thereof shall have the right to
summon and to cross-examine the psychiatrist or licensed psychologist who
submitted the report and to offer evidence upon the issue.

(2) If the court determines that the defendant lacks fitness to pro-
ceed, the proceeding against him shall be suspended, except as provided in
subsections (5) and (6) of this section, and the court shall commit him to the
custody of the director of the department of health and welfare, for a period
not exceeding ninety (90) days, for care and treatment at an appropriate fa-
cility of the department of health and welfare or, if the defendant is found
to be dangerously mentally ill as defined in section 66-1305, Idaho Code,
to the department of correction for a period not exceeding ninety (90) days.
The order of commitment shall include the finding by the court whether the
defendant lacks capacity to make informed decisions about treatment. For
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purposes of this section, "facility" shall mean a state hospital, institu-
tion, mental health center, or those facilities enumerated in subsection (8)
of section 66-402, Idaho Code, equipped to evaluate or rehabilitate such de-
fendants. The order of commitment shall require the county sheriff to trans-
port the defendant to and from the facility and require an evaluation of the
defendant's mental condition at the time of admission to the facility, and
a progress report on the defendant's mental condition. The progress report
shall include an opinion whether the defendant is fit to proceed, or if not,
whether there is a substantial probability the defendant will be fit to pro-
ceed within the foreseeable future. If the report concludes that there is
a substantial probability that the defendant will be fit to proceed in the
foreseeable future, the court may order the continued commitment of the de-
fendant for an additional one hundred eighty (180) days. If at any time the
director of the facility to which the defendant is committed determines that
the defendant is fit to proceed, such determination shall be reported to the
court.

(3) If during a commitment under this section a defendant who has the
capacity to make informed decisions about treatment refuses any and all
treatment, or the only treatment available to restore competency for trial,
the court shall, within seven (7) days, excluding weekends and holidays,
of receiving notice of the defendant's refusal from the facility, conduct
a hearing on whether to order involuntary treatment or order such other
terms and conditions as may be determined appropriate. The burden shall be
on the state to demonstrate grounds for involuntary treatment including,
but not limited to: the prescribed treatment is essential to restore the
defendant's competency, the medical necessity and appropriateness of the
prescribed treatment, no less intrusive treatment alternative exists to
render the defendant competent for trial, and other relevant information.
If each of these findings is made by the court, treatment shall be ordered
consistent with the findings.

(4) Each report shall be filed in triplicate with the clerk of the
court, who shall cause copies to be delivered to the prosecuting attorney
and to counsel for the defendant. Upon receipt of a report, the court shall
determine, after a hearing if a hearing is requested, the disposition of
the defendant and the proceedings against him. If the court determines
that the defendant is fit to proceed, the proceeding shall be resumed. If
at the end of the initial ninety (90) days the court determines that the
defendant is unfit and there is not a substantial probability the defendant
will be fit to proceed within the foreseeable future or if the defendant is
not fit to proceed after the expiration of the additional one hundred eighty
(180) days, involuntary commitment proceedings shall be instituted pursuant
to either section 66-329 or 66-406, Idaho Code, in the court in which the
criminal charge is pending.

(5) In its review of commitments pursuant to section 66-337, Idaho
Code, the department of health and welfare shall determine whether the
defendant is fit to proceed with trial. The department of health and welfare
shall review its commitments pursuant to chapter 4, title 66, Idaho Code,
and may recommend that the defendant is fit to proceed with trial. If the
district court which committed the defendant pursuant to section 66-406,
Idaho Code, agrees with the department's recommendation and finds the
conditions which justified the order pursuant to section 66-406, Idaho Code,
do not continue to exist, criminal proceedings may resume. If the defendant
is fit to proceed, the court in which the criminal charge is pending shall be
notified and the criminal proceedings may resume. If, however, the court is
of the view that so much time has elapsed, excluding any time spent free from
custody by reason of the escape of the defendant, since the commitment of
the defendant that it would be unjust to resume the criminal proceeding, the
court may dismiss the charge.
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(6) If a defendant escapes from custody during his confinement, the
director shall immediately notify the court from which committed, the
prosecuting attorney and the sheriff of the county from which committed.
The court shall forthwith issue an order authorizing any health officer,
peace officer, or the director of the institution from which the defendant
escaped, to take the defendant into custody and immediately return him to his
place of confinement.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 27
(H.B. No. 455)

AN ACT
RELATING TO AGRICULTURE; AMENDING SECTION 22-603, IDAHO CODE, TO REMOVE CODE

REFERENCES; AMENDING SECTION 22-605, IDAHO CODE, TO REVISE PROVISIONS
REGARDING A CERTAIN FEE AND TO MAKE TECHNICAL CORRECTIONS; REPEALING
SECTION 22-608, IDAHO CODE, RELATING TO INSPECTION FEES; REPEALING
SECTION 22-609, IDAHO CODE, RELATING TO TONNAGE REPORTS; AMENDING
SECTION 22-2205, IDAHO CODE, TO REVISE PROVISIONS REGARDING A CERTAIN
FEE AND TO MAKE TECHNICAL CORRECTIONS; REPEALING SECTION 22-2208, IDAHO
CODE, RELATING TO TONNAGE FEES; REPEALING SECTION 22-2209, IDAHO CODE,
RELATING TO TONNAGE REPORTS; AMENDING SECTION 22-2217, IDAHO CODE, TO
REMOVE CODE REFERENCES AND TO MAKE TECHNICAL CORRECTIONS; REPEALING
CHAPTER 32, TITLE 22, IDAHO CODE, RELATING TO THE ARTIFICIAL PRODUCTION
OF RAINFALL; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-603, Idaho Code, be, and the same is hereby
amended to read as follows:

22-603. DEFINITIONS. When used in this chapter:
(1) "Biosolid(s)" means a primary organic solid material produced by

wastewater treatment processes that can be beneficially recycled for its
plant nutrient content and soil amending characteristics, as regulated
under the code of federal regulations, 40 CFR 503, as amended.

(2) "Brand" means a term, design, or trademark used in connection with
one (1) or several grades of fertilizer.

(3) "Calcium carbonate equivalent" means the acid-neutralizing capac-
ity of an agricultural liming material expressed as a weight percentage of
calcium carbonate.

(4) "Compost" means a biologically stable material derived from the
composting process.

(5) "Composting" means the biological decomposition of organic matter.
It is accomplished by mixing and piling in such a way to promote aerobic
and/or anaerobic decay. The process inhibits pathogens, viable weed seeds
and odors.

(6) "Coproduct" means a chemical substance produced for a commercial
purpose during the manufacture, processing, use or disposal of another chem-
ical substance or mixture.
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(7) "Deficiency" means the amount of nutrient found by analysis to be
less than that guaranteed, which may result from a lack of nutrient ingredi-
ents or from lack of uniformity.

(8) "Department" means the Idaho state department of agriculture or its
authorized representative.

(9) "Distribute" means to import, consign, manufacture, produce, com-
pound, mix, or blend fertilizer, or to offer for sale, sell, barter or other-
wise distribute or supply fertilizer in this state.

(10) "Distributor" means any person who distributes.
(11) "Fertilizer" means any substance containing one (1) or more recog-

nized plant nutrient which is used for its plant nutrient content and which
is designed for use or claimed to have value in promoting plant growth, and
includes limes and gypsum. It does not include unmanipulated animal manure
and vegetable organic waste-derived material, or biosolids regulated under
the code of federal regulations, 40 CFR 503, as amended.

(a) "Bulk fertilizer" means a fertilizer distributed in a nonpackaged
form.
(b) "Customer formula fertilizer" means a mixture of fertilizer or ma-
terials of which each batch is mixed according to the specific instruc-
tions of the final purchaser.
(c) "Fertilizer material" means a fertilizer which either:

(i) Contains important quantities of no more than one (1) of
the primary plant nutrients: nitrogen (N), phosphate (P2O5) and
potash (K2O), or
(ii) Has eighty-five percent (85%) or more of its plant nutrient
content present in the form of a single chemical compound, or
(iii) Is derived from a plant or animal residue or byproduct
or natural material deposit which has been processed in such a
way that its content of plant nutrients has not been materially
changed except by purification and concentration.

(d) "Micronutrient fertilizer" means a fertilizer that contains valu-
able concentrations of micronutrients, but does not contain valuable
concentrations of total nitrogen (N), available phosphate (P2O5), sol-
uble potash (K2O), calcium (Ca), magnesium (Mg), or sulfur (S).
(e) "Mixed fertilizer" means a fertilizer containing any combination
or mixture of fertilizer materials.
(f) "Packaged fertilizer" means fertilizers, either agricultural or
specialty, distributed in nonbulk form.
(g) "Specialty fertilizer" means a fertilizer distributed for nonagri-
cultural use.
(h) "Waste-derived fertilizer" includes any commercial fertilizer
derived from an industrial byproduct, coproduct or other material that
would otherwise be disposed of if a market for reuse were not an option,
but does not include fertilizers derived from biosolids or biosolid
products regulated under the code of federal regulations, 40 CFR 503, as
amended.
(12) "Grade" means the percentage of total nitrogen, available phos-

phate, and soluble potash stated in whole numbers in the same terms, order,
and percentages as in the guaranteed analysis. Provided however, that
specialty fertilizers may be guaranteed in fractional units of less than one
percent (1%) of total nitrogen, available phosphate, and soluble potash:
provided further, that fertilizer materials, bone meal, and similar materi-
als may be guaranteed in fractional units.

(13) "Guaranteed analysis" means the minimum percentage of plant nutri-
ents claimed, for a total nitrogen, available phosphate, or soluble potash
fertilizer, consistent with the grade and in the following order and form:

(a) Total nitrogen ......... %
Available phosphate ......... %
Soluble potash ......... %
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(b) Unless approved by the department, all fertilizer intended for
agricultural use with a total nitrogen, available phosphate, or soluble
potash guarantee shall contain five percent (5%) or more of available
nitrogen, phosphate, or potash, singly, collectively, or in combina-
tion.
(c) For unacidulated mineral phosphatic materials and basic slag, the
guaranteed analysis shall contain both total and available phosphate
and the degree of fineness. For bone, tankage, and other organic
phosphatic materials, the guaranteed analysis shall contain total and
available phosphate.
(d) The guaranteed analysis for limes shall include the percentage of
calcium or magnesium expressed as their carbonate; the calcium carbon-
ate equivalent as determined by methods prescribed by the association
of official analytical chemists, international (AOAC); and the minimum
percentage of material that will pass respectively a one hundred (100)
mesh, sixty (60) mesh, and ten (10) mesh sieve.
(e) The guarantees for nutrients other than total nitrogen, available
phosphate and soluble potash shall be expressed in the form of the
element. The source (oxides, salts, chelates, etc.) of such other
nutrients may be required to be stated on the application for registra-
tion and shall be included on the label. Other beneficial substances or
compounds, determinable by laboratory methods, also may be guaranteed
by permission of the department. Other guarantees shall not be included
with the guarantee for nutrients, but shall be listed separately as
"nonnutrient substances." When any plant nutrients or other substances
or compounds are guaranteed they shall be subject to inspection and
analysis in accordance with the methods and rules prescribed by the
department.
(f) In a fertilizer with the principal constituent of calcium sulfate
(gypsum), the percentage of calcium sulfate ( CaSO42H2O ) shall be given
along with the percentage of total sulfur (S).
(14) "Investigational allowance" means an allowance for variations in-

herent in the taking, preparation and analysis of an official sample of fer-
tilizer.

(15) "Label" means the display of all written, printed, or graphic mat-
ter, upon the immediate container, or a statement accompanying a fertilizer.

(16) "Labeling" means all written, printed, or graphic matter, upon
or accompanying any fertilizer, or advertisements, brochures, posters,
and television and radio announcements used in promoting the sale of such
fertilizer.

(17) "Lime" means a substance or a mixture of substances, the princi-
pal constituent of which is calcium carbonate ( CaCO3 ), calcium hydroxide
(Ca(OH)2), calcium oxide (CaO), magnesium carbonate (MgCO3), magnesium hy-
droxide (Mg(OH)2) or magnesium oxide (MgO), singly or combined, and capable
of neutralizing soil acidity.

(18) "Manipulation" means actively processed or treated in any manner.
(19) "Manufacture" means to compound, produce, granulate, mix, blend,

repackage, or otherwise alter the composition of fertilizer materials.
(20) "Micronutrient" means boron (B), chlorine (Cl), cobalt (Co), cop-

per (Cu), iron (Fe), manganese (Mn), molybdenum (Mo), nickel (Ni), sodium
(Na), and zinc (Zn).

(21) "Official sample" means any sample of fertilizer taken by the di-
rector or his authorized agent and designated as "official" by the depart-
ment.

(22) "Organic waste-derived material" means grass clippings, leaves,
weeds, bark, plantings, prunings and other vegetative wastes, wood wastes
from logging and milling operations, and food wastes. "Organic waste-de-
rived material" does not include products that contain biosolids as defined
in this section.
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(23) "Packaged fertilizer" means fertilizers, either agricultural or
specialty, distributed in nonbulk form.

(24) "Percent" or "percentage" means the percentage by weight.
(25) "Person" means an individual, partnership, association, firm or

corporation.
(26) "Primary nutrient" means total nitrogen, available phosphate, and

soluble potash.
(27) "Production" means to compound or fabricate a fertilizer through a

physical or chemical process. Production does not include mixing, blending,
or repackaging fertilizer products.

(28) "Registrant" means the person who registers fertilizer under the
provisions of this act.

(29) "Storage container" means a container, including a railcar, nurse
tank or other container that is used or intended for the storage of bulk liq-
uid or dry fertilizer. It does not include a mobile container at a storage
facility for less than fifteen (15) days if this storage is incidental to the
loading or unloading of a storage container at the bulk fertilizer storage
facility. Storage container does not include underground storage contain-
ers or surface impoundments such as lined ponds or pits.

(30) "Storage facility" means a location at which undivided quantities
of liquid bulk fertilizer in excess of five hundred (500) U.S. gallons or
undivided quantities of dry bulk fertilizer in excess of fifty thousand
(50,000) pounds are held in a storage container. Temporary field storage of
less than thirty (30) days is not considered a storage facility.

(31) "Ton" means a net weight of two thousand (2,000) pounds avoirdu-
pois.

(32) "Tonnage-only distributor" means any person who assumes the
responsibility for inspection fees and reports as provided for in sections
22-608(1) and 22-609, Idaho Code. A tonnage-only distributor must register
with the department on forms provided by the director. A tonnage-only
distributor is subject to section 22-608, Idaho Code.

When not specifically stated in this section or otherwise designated by
the department in rule, the department will be guided by the definitions of
general terms, fertilizer materials and soil and plant amendment materials
as set forth in the Official Publication of the Association of American Plant
Food Control Officials (AAPFCO) or the Merck Index, published by Merck Co.,
Inc.

SECTION 2. That Section 22-605, Idaho Code, be, and the same is hereby
amended to read as follows:

22-605. REGISTRATION OF PRODUCTS AND STORAGE FACILITIES. (1) Regis-
tration of products.

(a) Each separately identifiable fertilizer product except individual
customer-formula mixes shall be registered by the person who manufac-
tures or distributes fertilizer into or within the state of Idaho before
being offered for sale, sold, or otherwise distributed into or within
this state. Companies planning to mix customer-formula fertilizers
shall include the statement "customer-formula mixes" or "CFM" on the
registration application form. The application for registration shall
be submitted to the department on forms furnished by the department, and
shall be accompanied by a nonrefundable fee of twenty-five seventy-five
dollars ($275.00) per separately identifiable fertilizer product.
Upon approval by the department, a certificate of registration shall be
furnished to the applicant. All registrations expire on December 31 of
each year. The application shall include the following information:
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(i) The brand, grade and product name for each product;
(ii) The name and address of the registrant; and
(iii) A current label meeting the requirements of section 22-607,
Idaho Code, for each product.

(b) A distributor is not required to register any fertilizer that is
already registered under this chapter, as long as the label remains un-
changed.
(c) If an application for renewal of the product registration provided
for in this section is not postmarked by January 31 of any one (1) year, a
penalty of ten dollars ($10.00) per product shall be assessed and added
to the original fee and shall be paid by the applicant before the renewal
registration certificate is issued.
(d) The department shall examine the fertilizer product registration
application form and labels for conformance with the requirements of
this chapter. If the application, information and appropriate labels
are in proper form and contain all the required information, the fertil-
izer products shall be registered by the department and a certificate
of registration shall be issued to the applicant. The department may
refuse to register or, cancel the registration, of any fertilizer
product which would be in violation of any provision of this chapter.
(e) In reviewing the fertilizer product registration application,
the department may consider experimental data, manufacturers' eval-
uations, data from agricultural experiment stations' product review
evaluations, and other authoritative sources to substantiate labeling
claims. The data shall be from statistically designed and analyzed
trials representative of the soil, crops, and climatic conditions found
in the northwestern area of the United States.
(f) In determining whether approval of a label statement or guarantee
of an ingredient is appropriate, the department may require the submis-
sion of a written statement describing the methodology of laboratory
analysis utilized used, the source of the ingredient material, and any
reference material relied upon on to support the label statement or
guarantee of ingredient.
(g) Any waste-derived fertilizer distributed as a single-ingredient
product or blended with other fertilizer ingredients must be identified
as "waste-derived fertilizer" by the registrant in the application for
registration.
(h) The registrant of a waste-derived fertilizer shall state in the
application for registration the levels of nonnutritive metals in-
cluding, but not limited to, arsenic (As), cadmium (Cd), mercury (Hg),
lead (Pb) and selenium (Se). The registrant shall provide a laboratory
report or other documentation verifying the levels of the nonnutritive
metals in the waste-derived fertilizer. The registrant shall provide a
new laboratory report upon a change of any nutrient source containing
waste-derived material.
(i) Any person distributing commercial fertilizer into or within Idaho
to an Idaho registrant or a tonnage-only distributor must be a regis-
trant or a tonnage-only distributor.
(j) If a product is found being offered for sale, sold, or otherwise
distributed into or within Idaho prior to registration, the department
is authorized to assess a penalty of twenty-five dollars ($25.00) on
each product in addition to the annual registration fee as provided in
this section.
(2) Registration of storage facilities.
(a) Distributors shall register each of their in-state storage fa-
cilities with the department. The application for registration shall
be submitted to the department on forms furnished by the department
and shall be accompanied by a nonrefundable fee of one hundred dollars
($100) per distributor. Upon approval by the department, a certificate
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of registration shall be furnished to the applicant. All registrations
expire on December 31 of each year. The application shall include the
following information:

(i) The name and address of the registrant and location of storage
facility;
(ii) Listing of storage containers by volume, per storage facil-
ity.

(b) If an application for renewal of the storage facility registration
provided for in this section is not postmarked by January 31 of any one
(1) year, a penalty of ten dollars ($10.00) per storage facility shall
be assessed and added to the original fee and shall be paid by the appli-
cant before the renewal registration certificate is issued.
(c) The department shall be notified of the installation of any addi-
tional storage container or containers to a storage facility within
thirty (30) days of installation.
(d) If the department is not notified within thirty (30) days of the in-
stallation of any additional storage container or containers, a penalty
of fifty dollars ($50.00) shall be assessed.

SECTION 3. That Section 22-608, Idaho Code, be, and the same is hereby
repealed.

SECTION 4. That Section 22-609, Idaho Code, be, and the same is hereby
repealed.

SECTION 5. That Section 22-2205, Idaho Code, be, and the same is hereby
amended to read as follows:

22-2205. PRODUCTS -- REGISTRATION REQUIRED. (1) Each separately
identifiable soil amendment or plant amendment product shall be registered
before being distributed in this state. The application for registration
shall be submitted to the department on a form furnished by the department,
and shall be accompanied by a nonrefundable fee of one hundred ninety
dollars ($10090.00) per product and a label of each product, unless a
current label is on file at the department. Companies planning to mix
customer-formula soil amendments or plant amendments shall include the
statement "customer-formula mixes" under the "products" column on the reg-
istration application form. Upon approval by the department, a certificate
of registration shall be furnished to the applicant.

(2) In determining whether a label statement of an ingredient is ap-
propriate, the department may require the submission of a written statement
describing the method of laboratory analysis used, the source of all ingre-
dient material, and any reference material relied on to support the label
statement or guarantee of the ingredients.

(3) Upon receipt of a complete application for registration of a prod-
uct, the department may test and analyze an official sample of the product to
determine whether the contents of the official sample conform to the label.
In his discretion, the director may also require an applicant for registra-
tion of a soil amendment or a plant amendment to submit any data concerning
the efficacy or safety of the product for its intended use.

(4) Refusal to register, denial, suspension.
(a) If it appears to the director that composition of the soil amendment
or plant amendment does not warrant the proposed claims for it, or if the
soil amendment or plant amendment and its labeling or other material re-
quired to be submitted do not comply with this chapter or rules adopted
under this chapter, the director shall notify the applicant of the man-
ner in which the soil amendment or plant amendment labeling or other ma-
terial required to be submitted fails to comply with this chapter so as
to give the applicant an opportunity to make the necessary corrections.
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If the applicant does not make the required changes within ninety (90)
days from the receipt of the notice, the director may refuse to regis-
ter the soil amendment or plant amendment. The applicant may request
a hearing as provided in the administrative procedure act, chapter 52,
title 67, Idaho Code.
(b) When the director determines that a soil amendment or plant amend-
ment or its labeling does not comply with this chapter or rules adopted
under this chapter, or when necessary to prevent unreasonable adverse
effects on the environment, the director may refuse to register or may
suspend, revoke or modify the registration of the soil amendment or
plant amendment in accordance with the provisions of the administrative
procedure act, chapter 52, title 67, Idaho Code.
(5) Registrations are effective through the last day of the calendar

year in which they are issued. If a registration is being renewed, the direc-
tor may suspend the requirement that a soil amendment or plant amendment be
analyzed if there is no material change in the label for the product.

(6) If the application for renewal of the soil amendment or plant amend-
ment registration provided for in this section is not submitted before Feb-
ruary 1 of any one (1) year by January 31, a penalty of ten dollars ($10.00)
per product shall be assessed and added to the original fee. The applicant
shall pay the penalty before the renewal soil amendment or plant amendment
registration may be issued.

(7) Any waste-derived soil amendment or waste-derived plant amendment
distributed as a single-ingredient product or blended with other soil amend-
ments or plant amendment ingredients must be identified as "waste-derived
soil amendment or plant amendment" by the applicant in the application for
registration.

(8) An applicant applying to register a waste-derived soil amendment
or plant amendment shall state in the application the concentration of met-
als or metalloids including, but not limited to, arsenic (As), cadmium (Cd),
mercury (Hg), lead (Pb), and selenium (Se). The applicant shall provide a
laboratory report or other documentation verifying the levels of the metals
or metalloids in the waste-derived soil amendment or plant amendment.

(9) A distributor is not required to register a soil amendment or plant
amendment product that is already registered under this chapter, so as long
as the label remains unchanged.

SECTION 6. That Section 22-2208, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Section 22-2209, Idaho Code, be, and the same is hereby
repealed.

SECTION 8. That Section 22-2217, Idaho Code, be, and the same is hereby
amended to read as follows:

22-2217. STOP-SALE ORDERS. (1) The director may issue and enforce a
written "stop-sale, use or removal" order to the manufacturer, distributor,
owner, or custodian of any soil amendment or plant amendment, or any lot
thereof, if he determines that:

(1a) A soil amendment or plant amendment is not properly registered or
whose its registration has been revoked under this chapter; or
(2b) The proper tonnage fees or tonnage reports have not been submitted
to the department pursuant to section 22-2208 or 22-2209, Idaho Code; or
(3) A soil amendment or plant amendment is misbranded or adulterated.
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(2) The order may require the person to whom it is directed to hold the
soil amendment or plant amendment, or lot thereof, which that is the subject
of the order, at a designated place until the requirements of this chapter
are satisfied and all costs and expenses reasonably incurred by the depart-
ment in connection with the withdrawal are paid by or on behalf of the person
to whom the order was directed.

SECTION 9. That Chapter 32, Title 22, Idaho Code, be, and the same is
hereby repealed.

SECTION 10. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 28
(H.B. No. 506)

AN ACT
RELATING TO ARMED FORCES AND PUBLIC SAFETY OFFICER SCHOLARSHIPS; AMENDING

SECTION 33-4302, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE DETER-
MINATION OF TOTAL AND PERMANENT DISABILITY AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-4302, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4302. ARMED FORCES AND PUBLIC SAFETY OFFICER SCHOLARSHIPS. (1)
The following individuals shall be eligible for the scholarship program
provided for herein:

(a) Any spouse or child of any Idaho citizen who, while such person is
or was a resident of the state of Idaho, has been determined by the fed-
eral government to be a prisoner of war or missing in action; or to have
has died of, or become totally and permanently disabled by, injuries or
wounds sustained in action in any area of armed conflict in which the
United States is a party; and
(b) Any spouse or child of any member of the armed forces of the United
States who is stationed in the state of Idaho on military orders and
who is deployed from the state of Idaho to any area of armed conflict
in which the United States is a party and who has been determined by
the federal government to be a prisoner of war or missing in action;
or to have has died of, or become totally and permanently disabled by,
injuries or wounds sustained in action as a result of such deployment.;
and
(c) Any spouse or child of a full-time or part-time public safety offi-
cer, as defined in paragraph (d) of this subsection, employed by or vol-
unteering for the state of Idaho or for a political subdivision of the
state of Idaho, which public safety officer is or was a resident of the
state of Idaho at the time such officer was killed or totally and perma-
nently disabled in the line of duty. The death or disability shall have
occurred on or after January 1, 1975. The scholarship provided for in
this section shall not be available unless it is determined that:
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(i) The death or disablement of the public safety officer oc-
curred in the performance of the officer's duties;
(ii) The death or disablement was not caused by the intentional
misconduct of the public safety officer or by such officer's in-
tentional infliction of injury; and
(iii) The public safety officer was not voluntarily intoxicated at
the time of death.

(d) For purposes of this section, the following terms have the follow-
ing meanings:

(i) "Public safety officer" means a peace officer or firefighter,
a paramedic or emergency medical technician as those terms are de-
fined in section 56-1012, Idaho Code.
(ii) "Volunteering" means contributing services as a bona fide
member of a legally organized law enforcement agency, fire depart-
ment or licensed emergency medical service provider organization.

(2)(a) To be eligible for the scholarship provided for herein, a child
of a military member or a public safety officer must be a resident of the
state of Idaho and must have completed secondary school or its equiva-
lent in the state of Idaho. A child already born, or born after a mil-
itary member or public safety officer is determined to be imprisoned or
missing in action, or is killed or becomes totally and permanently dis-
abled, shall be eligible for this scholarship;
(b) To be eligible for the scholarship provided for herein, the spouse
of a military member or public safety officer must be a resident of the
state of Idaho and must have been married to such person at the time the
military member or public safety officer was determined to be impris-
oned or missing in action, or was killed or became totally and perma-
nently disabled. Provided however, that in the situation of disabil-
ity, the spouse must be currently married to such person.
(3) An eligible individual who applies for the scholarship provided for

herein shall, after verification of eligibility, receive the scholarship
and be admitted to attend undergraduate studies at any public institution of
higher education or public professional-technical career technical college
within the state of Idaho without the necessity of paying tuition and fees
therefor; such student shall be provided with books, equipment and supplies
necessary for pursuit of such program of enrollment not to exceed five
hundred dollars ($500) per quarter, semester, intensified semester, or like
educational period; such student shall be furnished on-campus institution
housing and subsistence for each month he or she is enrolled full-time under
this program and actually resides in such on-campus facility; provided
however, that such undergraduate educational benefits shall not exceed a
total of thirty-six (36) months or four (4) nine (9) month periods. Provided
further, that the initiation of such educational benefits shall extend
for a period of ten (10) years after achieving a high school diploma or its
equivalency, or for a period of ten (10) years after the event giving rise to
the eligibility for the scholarship, whichever is longer.

(4) The eligible individual shall meet such other educational quali-
fications as such institution of higher education or professional-techni-
cal career technical college has established for other prospective students
of this state, as well as any additional educational qualifications estab-
lished by the state board of education and board of regents of the university
of Idaho.

(5) Application for eligibility under this section shall be made to the
state board of education and the board of regents of the university of Idaho
or the state board of vocational-technical career technical education. The
board shall verify the eligibility of the applicant and communicate such el-
igibility to such person and the affected institution or college.
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(6) Affected institutions shall in their preparation of future budgets
include therein costs resultant from such tuition, fee, book, equipment,
supply, housing and subsistence loss for reimbursement thereof from appro-
priations of state funds.

(7) For the purposes of this section, a member of the armed forces of the
United States is considered totally and permanently disabled if at the time
of application a current disability determination made or recognized by the
United States social security administration or the Idaho division of veter-
ans services is in effect with respect to such individual.

(8) For the purposes of this section, a public safety officer is consid-
ered totally and permanently disabled if at the time of application a current
disability determination made by the public employee retirement system of
Idaho is in effect with respect to such individual.

(9) The state board of education and board of regents of the university
of Idaho may adopt rules to implement and administer the scholarship program
provided for in this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 7, 2022

CHAPTER 29
(H.B. No. 461)

AN ACT
RELATING TO SCHOLARSHIPS; AMENDING SECTION 33-4302, IDAHO CODE, TO REVISE

ELIGIBILITY REQUIREMENTS FOR ARMED FORCES AND PUBLIC SAFETY OFFICER
SCHOLARSHIPS, TO REMOVE OBSOLETE LANGUAGE, TO DEFINE TERMS, AND TO MAKE
TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-4302, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4302. ARMED FORCES AND PUBLIC SAFETY OFFICER SCHOLARSHIPS.
(1)(a) The following individuals shall be eligible for the scholarship
program provided for herein in this section:

(ai) Any spouse or child of any Idaho citizen who, while such per-
son is or was a resident of the state of Idaho,:

1. Hhas been determined by the federal government to be a
prisoner of war or missing in action; or to have
2. Ddied of, or has become totally and permanently disabled
by, injuries or wounds sustained in action in any area of
armed conflict in which the United States is a party; and
during active duty or inactive duty training.

(bii) Any spouse or child of any member of the United States armed
forces of the United States who is stationed in the state of Idaho
on military orders and who:
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1. Iis deployed from the state of Idaho to any area of armed
conflict in which the United States is a party and who has
been determined by the federal government to be a prisoner
of war or missing in action; or to have died of, or become to-
tally and permanently disabled by, injuries or wounds sus-
tained in action as a result of such deployment.; or
2. Dies of, or becomes totally and permanently disabled by,
injuries or wounds sustained during active duty or inactive
duty training.

(ciii) Any spouse or child of a full-time or part-time public
safety officer, as defined in paragraph (db) of this subsection,
employed by or volunteering for the state of Idaho or for a politi-
cal subdivision of the state of Idaho, which public safety officer
is or was a resident of the state of Idaho at the time such officer
was killed or totally and permanently disabled in the line of duty.
The death or disability shall have occurred on or after January 1,
1975. The scholarship provided for in this section shall not be
available unless it is determined that:

(i)1. The death or disablement of the public safety officer
occurred in the performance of the officer's duties;
(ii)2. The death or disablement was not caused by the inten-
tional misconduct of the public safety officer or by such of-
ficer's intentional infliction of injury; and
(iii)3. The public safety officer was not voluntarily in-
toxicated at the time of death.

(db) For purposes of As used in this section, the following terms have
the following meanings:

(i) "Active duty" means state active duty as defined in section
46-409, Idaho Code, or full-time duty with any of the United States
armed forces.
(ii) "Inactive duty training" means training or maintenance ac-
tivities prescribed, required, or authorized for military members
that do not constitute active duty.
(iii) "Military member" means a member of the United States armed
forces.
(iv) "Public safety officer" means a peace officer, or a fire-
fighter, a paramedic as defined in section 56-1012, Idaho Code, or
an emergency medical technician as those terms are defined in sec-
tion 56-1012, Idaho Code.
(v) "United States armed forces" means the air force, army, coast
guard, marine corps, navy, or space force, or the reserve compo-
nent of any such service.
(vii) "Volunteering" means contributing services as a bona
fide member of a legally organized law enforcement agency, fire
department, or licensed emergency medical service provider organ-
ization.

(2)(a) To be eligible for the scholarship provided for herein in this
section, a child of a military member or a public safety officer must
be a resident of the state of Idaho and must have completed secondary
school or its equivalent in the state of Idaho. A child already born, or
born after a military member or public safety officer is determined to
be imprisoned or missing in action, or is killed dies or becomes totally
and permanently disabled, shall be eligible for this scholarship;.
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(b) To be eligible for the scholarship provided for herein in this sec-
tion, the spouse of a military member or public safety officer must be a
resident of the state of Idaho and must have been married to such person
at the time the military member or public safety officer was determined
to be imprisoned or missing in action, or was killed died or became to-
tally and permanently disabled. Provided hHowever, that in the situa-
tion of disability, the spouse must be currently married to such person.
(3) An eligible individual who applies for the scholarship provided for

herein in this section shall, after verification of eligibility, receive the
scholarship and be admitted to attend undergraduate studies at any public
institution of higher education or public professional- career technical
college within the state of Idaho without the necessity of paying tuition
and fees therefor; such student shall be provided with books, equipment,
and supplies necessary for pursuit of such program of enrollment not to
exceed five hundred dollars ($500) per quarter, semester, intensified
semester, or like educational period; and such student shall be furnished
on-campus institution housing and subsistence for each month he or she
is enrolled full-time under this program and actually resides in such
on-campus facility; provided however, that. However, such undergraduate
educational benefits shall not exceed a total of thirty-six (36) months or
four (4) nine (9) month periods. Provided further, that, and the initiation
of such educational benefits shall extend for a period of ten (10) years
after achieving a high school diploma or its equivalency, or for a period
of ten (10) years after the event giving rise to the eligibility for the
scholarship, whichever is longer.

(4) The eligible individual shall meet such other educational quali-
fications as such institution of higher education or professional- career
technical college has established for other prospective students of this
state, as well as any additional educational qualifications established by
the state board of education and board of regents of the university of Idaho.

(5) Application for eligibility under this section shall be made to the
state board of education and the board of regents of the university of Idaho
or the state board of vocational- for career technical education. The board
shall verify the eligibility of the applicant and communicate such eligibil-
ity to such person and the affected institution or college.

(6) Affected institutions shall in their preparation of future budgets
include therein costs resultant from such tuition, fee, book, equipment,
supply, housing and subsistence loss for reimbursement thereof from appro-
priations of state funds.

(7) For the purposes of this section, a member of the United States
armed forces of the United States is considered totally and permanently
disabled if at the time of application a current disability determination
made by the United States social security administration is in effect with
respect to such individual.

(8) For the purposes of this section, a public safety officer is consid-
ered totally and permanently disabled if at the time of application a current
disability determination made by the public employee retirement system of
Idaho is in effect with respect to such individual.

(9) The state board of education and board of regents of the university
of Idaho may adopt rules to implement and administer the scholarship program
provided for in this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 8, 2022
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CHAPTER 30
(S.B. No. 1331)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR

FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF
HEALTH AND WELFARE FOR THE DIVISION OF MEDICAID IN THE ENHANCED MEDIC-
AID PLAN FOR FISCAL YEAR 2022; REDUCING THE APPROPRIATION TO THE DEPART-
MENT OF HEALTH AND WELFARE FOR THE DIVISION OF MEDICAID IN THE ENHANCED
MEDICAID PLAN FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO
THE DEPARTMENT OF HEALTH AND WELFARE FOR THE DIVISION OF MEDICAID FOR
THE EXPANSION MEDICAID PLAN FOR FISCAL YEAR 2022; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 303, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Division of Medicaid for the Enhanced Medicaid
Plan $121,255,800 from the Cooperative Welfare (Federal) Fund to be expended
for trustee and benefit payments for the period July 1, 2021, through June
30, 2022.

SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Division of Medicaid for the Enhanced Medic-
aid Plan in Section 1, Chapter 303, Laws of 2021, from the Cooperative Wel-
fare (General) Fund is hereby reduced by $132,390,300 for trustee and bene-
fit payments for the period July 1, 2021, through June 30, 2022.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 303, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Division of Medicaid for the Expansion Medicaid
Plan the following amounts to be expended for trustee and benefit payments
from the listed funds for the period July 1, 2021, through June 30, 2022:

FROM:

Cooperative Welfare (General) Fund $1,745,000

Cooperative Welfare (Federal) Fund 15,755,400

TOTAL $17,500,400

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 9, 2022
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CHAPTER 31
(S.B. No. 1267)

AN ACT
RELATING TO HIGHWAYS AND BRIDGES; AMENDING SECTION 40-511, IDAHO CODE, TO

PROVIDE AN EXEMPTION FROM STOPPING AND INSPECTION FOR NONCOMMERCIAL
VEHICLES AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 40-511, Idaho Code, be, and the same is hereby
amended to read as follows:

40-511. STOPPING AND INSPECTION. (1) Wherever by the laws of the state
of Idaho any vehicle with a maximum gross weight or registered gross weight,
or operated at a gross weight, of twenty-six thousand one (26,001) pounds
or more, excepting those transporting livestock or placardable quantities
of hazardous materials, is used to transport any merchandise, product, or
commodity, or livestock within the state, within the state to without the
state, or from without the state to within the state, the owner or operator
of either the motor vehicle or trailer, as defined in chapter 1, title 49,
Idaho Code, used to transport such merchandise, product, or commodity, or
livestock is hereby required to stop at such ports of entry or checking sta-
tions established by the Idaho transportation department and submit to in-
spection, grading or weighing, for compliance with the laws of the state of
Idaho. Noncommercial vehicles, as defined in section 49-123(2)(k), Idaho
Code, shall not be required to stop for inspection pursuant to this section.

(2) Vehicles or combinations of vehicles with a maximum gross weight of
ten thousand (10,000) pounds or more transporting livestock or placardable
quantities of hazardous materials are required to stop at all ports of entry
or checking stations established by the Idaho transportation department.

(3) It shall be the duty of such owner or operator of every motor ve-
hicle or trailer to drive the motor vehicle or trailer upon any state-owned
inspection station, stationary or portable scale, or private scale, certi-
fied by the state of Idaho, when requested to do so by any peace officer, ex-
cepting fish and game officers, or authorized employees of the Idaho trans-
portation department.

(4) Authorized employees of the transportation department may stop any
vehicle with a maximum gross weight of eighteen thousand (18,000) pounds or
more by displaying a flashing red light if the authorized employee has prob-
able cause to believe the vehicle bypassed a weighing or inspection station
or proceeded through the station without regard for the directional signals.
Authorized employees may direct a vehicle which that has bypassed a weighing
or inspection station, or has proceeded through the station without regard
for the directional signals, to return to the bypassed inspection or weigh-
ing station and may issue a citation for failure to stop as required in this
section. The operator of a vehicle shall bring the vehicle to a stop, pulling
off the traveled portion of the highway, when directed to do so by an autho-
rized employee of the transportation department by use of emergency lights
or siren.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 9, 2022
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CHAPTER 32
(S.B. No. 1274)

AN ACT
RELATING TO ELECTIONS; AMENDING SECTION 34-1201, IDAHO CODE, TO REVISE PRO-

VISIONS REGARDING THE SEALING AND STORING OF BALLOTS AND TO MAKE TECHNI-
CAL CORRECTIONS; AMENDING CHAPTER 12, TITLE 34, IDAHO CODE, BY THE ADDI-
TION OF A NEW SECTION 34-1203A, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING POSTELECTION AUDITS OF SELECTED BALLOTS; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-1201, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1201. CANVASS OF VOTES. (1) When the polls are closed, the judges
must immediately proceed to count the ballots cast at such election. The
counting must be continued without adjournment until completed and the re-
sult declared.

(2) If the precinct has duplicate ballot boxes, the counting may begin
after five (5) ballots have been cast. At this time, the additional clerks
shall close the first ballot box and retire to the counting area and count the
ballots. Upon completion of this counting, the clerks shall return the bal-
lot box and then proceed to count all of the ballots cast in the second box
during this period. This counting shall continue until the polls are closed,
at which time all election personnel shall complete the counting of the bal-
lots.

(3) The county clerk may designate paper ballots be returned to a cen-
tral count location for counting by special counting boards. If the paper
ballots are to be counted at a central count location, a procedure may be
adopted to deliver the voted ballots to the county clerk prior to the clos-
ing of the polls. The results of this early count shall not be released to the
public until after 8:00 p.m. of election day.

(4) After being counted, all ballots shall be sealed and stored until
such time as the recount period has passed or a recount has been completed.
Ballots may be unsealed and resealed as part of a postelection audit con-
ducted pursuant to section 34-1203A, Idaho Code.

SECTION 2. That Chapter 12, Title 34, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 34-1203A, Idaho Code, and to read as follows:

34-1203A. POSTELECTION AUDIT OF SELECTED BALLOTS.
(1)(a) After the completion of all county canvasses for any primary
or general election, including any presidential primary election, the
secretary of state shall identify and order a postelection audit of
certain paper ballots cast in any election, shall immediately post
to the website of the office of the secretary of state a list of the
elections, counties, and precincts selected for audit, and shall
immediately notify each affected county clerk and county sheriff of
the same. Upon receiving such notification, the county sheriff shall
immediately impound and take into custody the affected ballots pursuant
to the procedures in chapter 23, title 34, Idaho Code. Upon completion
of the postelection audit, the ballots shall be resealed and returned to
the custody of the county clerk, or the county sheriff in the event that
the ballots are subject to a recount pursuant to chapter 23, title 34,
Idaho Code.
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(b) A postelection audit authorized pursuant to paragraph (a) of this
subsection may be ordered for:

(i) Any or all federal elections held in Idaho;
(ii) The election for governor;
(iii) The statewide office election having the narrowest percent-
age margin of votes;
(iv) The statewide ballot question election having the narrowest
percentage margin of votes; and
(v) One (1) legislative office election within the county.

(c) The precincts selected for audit pursuant to paragraph (a) of this
subsection shall:

(i) Be selected by lot by the secretary of state without the use of
a computer at an open public meeting governed by the provisions of
chapter 2, title 74, Idaho Code; and
(ii) Not exceed five percent (5%) of the precincts in the county or
one (1) precinct, whichever is greater. Provided, however, that
multiple precincts may be selected in any county if the number of
ballots from the precincts so selected is less than two thousand
one hundred (2,100).

(d) The secretary of state, in lieu of auditing the early or absentee
ballots from any precincts selected for postelection audit, may select
days, batches, legislative districts, or tabulation machines of early
or absentee ballots for audit until the number of ballots selected
equals or exceeds the number of early or absentee ballots that were
cast from the precincts selected for postelection audit. Such days,
batches, legislative districts, or tabulation machines shall be se-
lected under the same requirements by which precincts were selected.
The provisions of this paragraph apply only to a county that:

(i) Does not organize the storage of its early or absentee ballots
by precinct;
(ii) Organizes the storage of such ballots by day, batch, legisla-
tive district, or tabulation machine; and
(iii) Publicly reports the election results for early or absen-
tee ballots by day, batch, legislative district, or tabulation ma-
chine on the county's website prior to the secretary of state's se-
lection of precincts to be audited.

(2) The secretary of state shall conduct, and the county clerks shall
facilitate, any postelection audit ordered pursuant to subsection (1) of
this section. Such an audit shall be open to attendance by news media person-
nel. By directive issued at least sixty (60) days prior to the election, the
secretary of state shall determine the procedures by which the postelection
audit is to be conducted. Such procedures shall be developed in consultation
with county clerks and shall include provisions allowing each interested
candidate and political party, and each political committee that publicly
reported expending money on a ballot question for which the results will
be audited, to appoint a designated observer. Within the time specified
in the directive, the secretary of state shall report the results of any
postelection audits on the website of the office of the secretary of state
and to the county clerk of each county in which paper ballots were audited.

(3) The secretary of state may order additional postelection audits,
without regard to the election or precinct limitations provided in subsec-
tion (1) of this section, if he determines that such action is warranted by
the findings of the audits ordered pursuant to subsection (1) of this sec-
tion. The secretary of state shall limit such orders for additional post-
election audits to the types of problems identified by the audits performed
pursuant to subsection (1) of this section.
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(4) The office of the secretary of state shall pay for the cost of any
postelection audits conducted pursuant to this section, including reimburs-
ing county clerks for any costs associated with facilitating such audits.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 11, 2022

CHAPTER 33
(H.B. No. 479)

AN ACT
RELATING TO RECREATIONAL ACTIVITIES; AMENDING SECTION 67-7101, IDAHO CODE,

TO REVISE A DEFINITION AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-7101, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7101. DEFINITIONS. In this chapter:
(1) "All-terrain vehicle" or "ATV" means any recreational motor vehi-

cle designed for or capable of traveling off developed roadways and highways
with three (3) or more tires and fifty-five (55) inches or less in width, with
a wheelbase of sixty-one (61) inches or less, and with handlebar steering and
a seat designed to be straddled by the operator.

(2) "Board" means the park and recreation board created under authority
of section 67-4221, Idaho Code.

(3) "Bona fide snowmobile program" means services or facilities as ap-
proved by the department that will benefit snowmobilers such as snowmobile
trail grooming, plowing and maintaining snowmobile parking areas and facil-
ities, and trail signing.

(4) "Dealer" means any person who engages in the retail sales of or
rental of snowmobiles, motorbikes, utility type vehicles or all-terrain
vehicles.

(5) "Department" means the Idaho department of parks and recreation.
(6) "Designated parking area" means an area located, constructed,

maintained, and signed with the approval of the land manager or owner.
(7) "Director" means the director of the department of parks and recre-

ation.
(8) "Highway." (See section 40-109, Idaho Code, but excepting public

roadway as defined in this section)
(9) "Motorbike" means any self-propelled two (2) wheeled motorcycle or

motor-driven cycle, excluding tractors, designed for or capable of travel-
ing off developed roadways and highways and also referred to as trailbikes,
enduro bikes, trials bikes, motocross bikes or dual purpose motorcycles.

(10) "Off-highway vehicle" or "OHV" means an all-terrain vehicle, mo-
torbike, specialty off-highway vehicle or utility type vehicle as defined in
this section.
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(11) "Operator" means any person who is in physical control of a motor-
bike, all-terrain vehicle, utility type vehicle, specialty off-highway ve-
hicle or snowmobile.

(12) "Owner" means every person holding record title to a motorbike,
all-terrain vehicle, utility type vehicle, specialty off-highway vehicle
or snowmobile and entitled to the use or possession thereof, other than a
lienholder or other person having a security interest only.

(13) "Person" means an individual, partnership, association, corpora-
tion, or any other body or group of persons, whether incorporated or not, and
regardless of the degree of formal organization.

(14) "Public roadway" means all portions of any highway controlled by an
authority other than the Idaho transportation department.

(15) "Snowmobile" means any self-propelled vehicle under two thousand
(2,000) pounds unladened gross weight, designed primarily for travel on snow
or ice or over natural terrain, which that may be steered by tracks, skis, or
runners.

(16) "Specialty off-highway vehicle" means any vehicle manufactured,
designed or constructed exclusively for off-highway operation that does not
fit the definition of an all-terrain vehicle, utility type vehicle or motor-
bike as defined in this section. The vehicle classification provided for in
this subsection shall become effective on January 1, 2010.

(17) "Utility type vehicle" or "UTV" means any recreational motor vehi-
cle other than an ATV, motorbike or snowmobile as defined in this section,
designed for and capable of travel over designated roads, traveling on four
(4) or more tires, and having a maximum width less than eighty (80) inches,
and having a wheelbase of one hundred ten (110) inches or less. A utility
type vehicle must have a minimum width of fifty (50) inches, and a minimum
weight of at least nine hundred (900) pounds or a wheelbase of over sixty-one
(61) inches. Utility type vehicle does not include golf carts, vehicles spe-
cially designed to carry a disabled person, implements of husbandry as de-
fined in section 49-110(2), Idaho Code, or vehicles otherwise registered un-
der title 49, Idaho Code. A "utility type vehicle" or "UTV" also means a
recreational off-highway vehicle or ROV.

(18) "Vendor" means any entity authorized by the department to sell
recreational certificates of number and nonresident user certificates.

(19) "Winter recreational parking locations" means designated parking
areas established and maintained with funds acquired from the cross-country
skiing recreation account.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 34
(H.B. No. 517)

AN ACT
RELATING TO DENTAL LICENSES; AMENDING SECTION 54-924, IDAHO CODE, TO PROVIDE

EXCEPTIONS FOR CERTAIN DISCIPLINARY ACTIONS AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-924, Idaho Code, be, and the same is hereby
amended to read as follows:

54-924. OTHER GROUNDS OF REFUSAL, REVOCATION OR SUSPENSION OF DEN-
TISTS -- PROBATION AGREEMENTS. The board may refuse to issue or renew a
dental license, or may revoke, suspend, place on probation, reprimand or
take other disciplinary action with respect to a dental license as the
board may deem proper, including administrative penalties not to exceed
ten thousand dollars ($10,000) per violation and assessment of the costs of
disciplinary proceedings in the event a dentist shall:

(1) Intentionally misstate, or fail fully to disclose, a fact mate-
rial to determination of fitness and qualification in an application for
licensure to practice dentistry, or cheat in an examination to practice
dentistry; or procure a certificate or finding of qualification to practice
dentistry or subsequently a license by false, fraudulent or deceitful means
or in any other name than his own true name; or

(2) Practice dentistry under any name other than his own true name ex-
cept as a professional service corporation or professional limited liabil-
ity company or as a limited managed care plan pursuant to chapter 39, title
41, Idaho Code; or

(3) Practice or in any manner or by any means or at any place hold out
or represent himself as practicing dentistry in or under the name of, or as
a member, representative, agent or employee of, or in connection with, any
company, association, or corporation, or under any trade, fictitious or
business name except as a professional service corporation or professional
limited liability company or as a limited managed care plan pursuant to
chapter 39, title 41, Idaho Code, except for:

(a) A dentist practicing dentistry and providing dentistry services to
prisoners in the custody of the Idaho department of correction as an em-
ployee of:

(i) The state of Idaho;
(ii) A contractor under contract as defined by section 67-9203,
Idaho Code, with the state of Idaho; or
(iii) A subcontractor for a contractor under contract as defined
by section 67-9203, Idaho Code, with the state of Idaho; or

(b) Aa dentist practicing dentistry as an employee or contracting den-
tist providing dentistry services to any health center as defined and
authorized in section 330 of the public health service act, codified as
amended at 42 U.S.C. 254b; or
(4)(a) Make, or cause to be made, or assist in making, any fraudulent,
false, or misleading statement as to his own, or an employee's, asso-
ciate's, or other dentist's, dental therapist's, or dental hygienist's
skill or lack of skill, or method of practice; or
(b) Claim to practice dentistry without causing pain; or
(c) Claim superiority over other dentists; or
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(d) Publish, advertise, or circulate reports, letters, certificates,
endorsements, or evidence of cures or corrections of dental conditions
by such dentist, his employee, or his associate by reason of his or
their skill, experience, or ability or of his or their use of any system,
method, technique, device, drug, medicine, material, manipulation or
machine; or
(e) Advertise the use of, or use, any system, method, technique, de-
vice, drug, medicine, material or machine, which that is either falsely
advertised or misnamed; or
(5) Use intoxicants or drugs to such a degree as to render him unfit to

practice; or
(6) Commit malpractice, that is, to provide dental care which that

fails to meet the standard of dental care provided by other qualified den-
tists in the same community or similar communities, taking into account his
training, experience and the degree of expertise to which he holds himself
out to the public; or

(7) Engage in unprofessional conduct, as defined by board rules; or
(8) Advertise in such way as to deceive or defraud, or probably deceive

or defraud, the public or patrons; or
(9) Employ or permit any person not a dentist to practice dentistry, or

any person not a dentist or dental therapist to practice dental therapy, or
any person not a dentist or dental hygienist to practice dental hygiene, in
his office or under his control or direction; or

(10) Fail, neglect or refuse to keep his office or equipment, or oth-
erwise conduct his work, in accordance with current state and federal laws,
rules and regulations; or

(11) Violate any other provisions of law or rules adopted by the board;
or

(12) Falsely identify himself to the public as a specialist in a spe-
cialty area of dentistry as defined by rule; or

(13) Engage in the practice of dentistry as a member, stockholder, em-
ployee, director, partner or proprietor in any business entity in which a
person, not duly licensed to practice dentistry in this state, holds an own-
ership interest. The provisions of this subsection shall not apply to:

(a) Ssuch engagement in a limited managed care plan pursuant to chapter
39, title 41, Idaho Code, or to a;
(b) A dentist practicing dentistry and providing dentistry services to
prisoners in the custody of the Idaho department of correction as an em-
ployee of:

(i) The state of Idaho;
(ii) A contractor under contract as defined by section 67-9203,
Idaho Code, with the state of Idaho; or
(iii) A subcontractor for a contractor under contract as defined
by section 67-9203, Idaho Code, with the state of Idaho; or

(c) A dentist practicing dentistry for any health care center as de-
fined and authorized in section 330 of the public health service act,
codified as amended at 42 U.S.C. 254b; or
(14) Supervise more than three (3) dental therapists; or
(15) Require directly, or as a member, representative, contracted

agent, or employee of or in connection with any company, association,
corporation, or partnership, that a patient sign an agreement limiting his
right or ability to file a complaint with the board.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 35
(H.B. No. 526)

AN ACT
RELATING TO MOTOR VEHICLE DRIVER'S LICENSES; AMENDING SECTION 49-335, IDAHO

CODE, TO PROVIDE FOR REINSTATEMENT OF COMMERCIAL DRIVER'S LICENSES
UNDER CERTAIN CIRCUMSTANCES AND TO MAKE A TECHNICAL CORRECTION; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-335, Idaho Code, be, and the same is hereby
amended to read as follows:

49-335. DISQUALIFICATIONS AND PENALTIES -- COMMERCIAL DRIVER'S LI-
CENSE. (1) Any person who operates a commercial motor vehicle or who holds a
class A, B or C driver's license is disqualified from operating a commercial
motor vehicle for a period of not less than one (1) year if convicted in the
form of a judgment or withheld judgment of a first violation under any state
or federal law of:

(a) Operating a motor vehicle while under the influence of alcohol or a
controlled substance;
(b) Operating a commercial motor vehicle while the alcohol concentra-
tion of the person's blood, breath or bodily substance is 0.04 or more;
(c) Leaving the scene of an accident involving a motor vehicle driven by
the person;
(d) Using a motor vehicle in the commission of any felony;
(e) Operating a commercial motor vehicle when the person's class A, B
or C commercial driver's license driving privileges were revoked, sus-
pended or canceled, or during a time when such person was disqualified
from operating a commercial motor vehicle, if the reason for such revo-
cation, suspension, cancellation or disqualification was the result of
a violation that occurred while the person was operating a commercial
motor vehicle;
(f) Causing a fatality through negligent operation of a commercial mo-
tor vehicle, including, but not limited to, the crimes of motor vehicle
manslaughter, homicide by motor vehicle and negligent homicide.
(2) Any person who operates a commercial motor vehicle or who holds a

class A, B or C driver's license is disqualified from operating a commercial
motor vehicle for a period of not less than one (1) year if the person refuses
to submit to or submits to and fails a test to determine the driver's alcohol,
drug or other intoxicating substances concentration while operating a motor
vehicle.

(3) If any of the offenses specified in subsection (1) or (2) of this
section occurred while transporting a hazardous material required to be
placarded, the person is disqualified for a period of not less than three (3)
years.

(4) A person is disqualified for the period of time specified in 49 CFR
part 383 if found to have committed two (2) or more of any of the offenses
specified in subsection (1) or (2) of this section, or any combination of
those offenses, arising from two (2) or more separate incidents.

(5) A person is disqualified for the period of time specified in 49 CFR
part 383 from operating a commercial motor vehicle who uses a motor vehicle
in the commission of any felony involving the manufacture, distribution,
or dispensing of a controlled substance, or possession of a controlled
substance with the intent to manufacture, distribute or dispense such
controlled substance.
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(6) A person is disqualified from operating a commercial motor vehicle
for a period of not less than sixty (60) days if convicted of two (2) serious
traffic violations, or one hundred twenty (120) days if convicted of three
(3) or more serious traffic violations, committed in a commercial motor ve-
hicle arising from separate incidents occurring within a three (3) year pe-
riod. A conviction for reckless driving shall be considered a serious traf-
fic violation if committed while operating a commercial motor vehicle or a
noncommercial motor vehicle, as specified in 49 CFR part 383.

(7) A person who drives, operates, or is in physical control of a com-
mercial motor vehicle within this state while having any detectable amount
of alcohol in his system or who refuses to submit to an alcohol test must be
placed out of service for twenty-four (24) hours and be subject to the provi-
sions of section 18-8002, Idaho Code.

(8) It is unlawful to violate an out-of-service order. A person who is
convicted in the form of a judgment or withheld judgment of a violation of an
out-of-service order while driving a commercial motor vehicle is disquali-
fied for not less than:

(a) One hundred eighty (180) days nor more than one (1) year for a first
conviction;
(b) Two (2) years nor more than five (5) years for a second conviction
arising from separate incidents during any ten (10) year period;
(c) Three (3) years nor more than five (5) years for three (3) or more
convictions arising from separate incidents during any ten (10) year
period.
(9) A person who is convicted in the form of a judgment or withheld judg-

ment of a violation of an out-of-service order while driving a commercial mo-
tor vehicle and while transporting hazardous materials required to be plac-
arded under the hazardous materials transportation act, or while operating
motor vehicles designed to transport sixteen (16) or more people including
the driver, is disqualified for not less than:

(a) One hundred eighty (180) days nor more than two (2) years for a first
conviction;
(b) Three (3) years nor more than five (5) years for subsequent convic-
tions arising from separate incidents in any ten (10) year period.
(10) A person is disqualified from operating a commercial motor vehicle

if convicted of a railroad grade crossing violation as specified in 49 CFR
part 383 or applicable state laws while operating a commercial motor vehi-
cle. The disqualification shall be for a period of:

(a) Sixty (60) days for a first conviction;
(b) One hundred twenty (120) days for a second conviction during any
three (3) year period;
(c) One (1) year for a third or subsequent conviction during any three
(3) year period.
(11) A person is disqualified from operating a commercial motor vehicle

if the federal motor carrier safety administration has determined the per-
son's driving constitutes an imminent hazard, as defined in 49 CFR 383.5.

(a) An imminent hazard disqualification may not exceed one (1) year in
duration. The driver, or a representative on his or her behalf, may file
an appeal of the disqualification with the assistant administrator, ad-
judications counsel, federal motor carrier safety administration.
(b) Any imminent hazard disqualification transmitted by the federal
motor carrier safety administration shall become a part of the driver's
record.
(c) The imminent hazard disqualification shall run concurrent to any
other existing disqualification.
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(12) In addition to the disqualification periods in subsections (8) and
(9) of this section, a driver who is convicted of violating an out-of-ser-
vice order shall be subject to a civil penalty of not less than two thousand
five hundred dollars ($2,500) for the first conviction and not less than five
thousand dollars ($5,000) for any subsequent conviction.

(13) A person who is disqualified from holding a commercial driver's
license pursuant to 49 CFR 383.51 and subsection (4) of this section may make
application to the department for reinstatement after a minimum ten (10)
year period of disqualification.

(a) To be eligible for reinstatement following a lifetime disqualifi-
cation under 49 CFR 383.51 and pursuant to subsection (4) of this sec-
tion, a person shall:

(i) Have a valid class D driver's license from Idaho or any other
jurisdiction for a minimum of three (3) consecutive years prior to
the date of application, provided that during such three (3) year
period the applicant has not been incarcerated;
(ii) Meet all statutory requirements for issuance of a commercial
driver's license or commercial learner's permit as a new commer-
cial driver applicant;
(iii) Voluntarily and successfully complete the national safety
council four (4) hour defensive driving course and the profes-
sional truck driver four (4) hour course and provide proof of
completion of both courses to the department;
(iv) Submit a valid medical examiner's certificate, if applica-
ble;
(v) Submit a criminal background check showing that the applicant
has not been convicted of any alcohol or drug-related offenses for
the ten (10) years prior to the date of application; and
(vi) If the lifetime disqualification was based on an alcohol or
controlled substance conviction, submit proof of the applicant's
successful completion of an appropriate rehabilitation program.

(b) A person who has been reinstated and issued a commercial driver's
license under this subsection who subsequently is convicted of a dis-
qualifying major offense under 49 CFR 383.51 shall not be eligible for
future reinstatement of a commercial driver's license.
(c) The driving records for a person applying for reinstatement under
this subsection shall be reviewed by the department. Such driving
records shall include records regarding Idaho as well as any other
jurisdiction. To be eligible for reinstatement as set forth in this
subsection, such records for the ten (10) years preceding the date of
application for reinstatement must be free of any convictions occurring
in a commercial vehicle, any convictions or withdrawals related to
alcohol or drugs, and any felony convictions involving a motor vehicle.
Within the three (3) years preceding the date of application for rein-
statement, the person's driving record must be free of any convictions
requiring a mandatory withdrawal of driving privileges, whether in this
state or any other jurisdiction.
(d) If a person has moved from another jurisdiction that issued the
lifetime disqualification, that jurisdiction must be willing to rein-
state the disqualification or the person will remain ineligible for a
commercial driver's license in Idaho.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 36
(H.B. No. 537)

AN ACT
RELATING TO JURY SELECTION AND SERVICE; AMENDING SECTION 2-219, IDAHO CODE,

TO REVISE A PROVISION REGARDING DELEGATION OF AUTHORITY BY ADMINISTRA-
TIVE JUDGES AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2-219, Idaho Code, be, and the same is hereby
amended to read as follows:

2-219. DELEGATION OF AUTHORITY BY ADMINISTRATIVE JUDGES. Administra-
tive judges are authorized to delegate their duties and responsibilities un-
der this act to district judges or duly appointed magistrates within their
respective districts.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 37
(H.B. No. 516)

AN ACT
RELATING TO PUBLIC HEALTH DISTRICTS; AMENDING SECTION 39-413, IDAHO CODE,

AS AMENDED BY SECTION 4, CHAPTER 336, LAWS OF 2021, TO PROVIDE FOR THE
ESTABLISHMENT OF A PERSONNEL SYSTEM BY THE DISTRICT HEALTH DIRECTOR AND
TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-413, Idaho Code, as amended by Section 4,
Chapter 336, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

39-413. DISTRICT HEALTH DIRECTOR -- APPOINTMENT -- POWERS AND DU-
TIES. A district health director shall be appointed by the district board
and shall receive compensation as determined by the district board. The
director shall have and exercise the following powers and duties in addition
to all other powers and duties inherent in the position or delegated to him or
imposed upon him by law or rule, regulation, or ordinance:

(1) To be secretary and administrative officer of the district board of
health;

(2) To prescribe such rules and regulations, consistent with the
requirements of this chapter, as may be necessary for the government of
the district, for the conduct and duties of the district employees, for the
orderly and efficient handling of business, and for the custody, use, and
preservation of the records, papers, books, and property belonging to the
public health district;
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(3) To administer oaths for all purposes required in the discharge of
his duties;

(4) With the approval of the district board, to:
(a) Prescribe the positions and the qualifications of all personnel un-
der the district health director on a nonpartisan merit basis in accor-
dance with the objective standards approved by the district board. This
shall be the exclusive responsibility of the district health director,
with the approval of the board, and no state official, elected or other-
wise, or agency shall have any power to disapprove or interfere with the
performance by the director and the board of this duty or to delay such
performance in any way.
(b) Fix the rate of pay and appoint, promote, demote, and separate such
employees and to perform such other personnel actions as are needed from
time to time in conformance with the requirements of chapter 53, title
67, Idaho Code. Establish a personnel system to support rates of pay
for appointments, promotions, demotions, and separations and to per-
form such other personnel actions as are needed. This shall be the ex-
clusive responsibility of the district health director, with the ap-
proval of the board, and no state official, elected or otherwise, or
agency shall have any power to disapprove or interfere with the perfor-
mance by the director and the board of this duty or to delay such perfor-
mance in any way.
(c) Create such units and sections as are or may be necessary for the
proper and efficient functioning of the duties herein imposed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
March 1, 2022.

Approved March 14, 2022

CHAPTER 38
(H.B. No. 551)

AN ACT
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION

59-1305, IDAHO CODE, TO PROVIDE FOR BOARD SUBPOENA AUTHORITY AND TO
MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1305, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1305. POWERS AND DUTIES OF BOARD -- INDEMNIFICATION. (1) The
board shall have the power and duty, subject to the limitations of this
chapter, of managing the system. It shall have the powers and privileges
of a corporation, including the right to sue and be sued in its own name as
such board. Members of the retirement board, retirement system staff and
retirement system mortgage and investment committee members shall, jointly
and individually, be provided a defense and indemnified against all claims,
demands, judgments, costs, charges and expenses, including court costs and
attorney's fees, and against all liability losses and damages of any nature
whatsoever that arise out of and in the course and scope of their official
duties and functions, but only if the defense and indemnity for such person's
wrongful act or omission are not provided by chapter 9, title 6, Idaho
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Code, and the wrongful act or omission of the person was not intentional,
willful or wanton misconduct, fraudulent, or a knowing violation of law. The
board may, as a fiduciary of the trust, determine to provide a defense and
indemnity hereunder. The board may, as a fiduciary of the trust, determine
to refuse a defense, or disavow and refuse to pay any judgment against a board
member, retirement system staff, or retirement system mortgage and invest-
ment committee member if it is determined that such person was not within
the course and scope of his official duties and functions or his conduct was
intentional misconduct, willful, wanton, fraudulent, or a knowing violation
of the law. Any defense and indemnity provided under this section shall
be an expense of the trust, and the board is authorized but not required to
purchase insurance to protect against such risks notwithstanding any other
provision of law. No contribution or indemnification, or reimbursement
for legal fees and expenses related to such defense or indemnification,
shall be sought from any person defended or indemnified under this section
unless the court in which the underlying claim was brought finds that the act
or omission of the person was outside the course and scope of his official
duties and functions or was intentional, willful or wanton misconduct,
fraudulent, or a knowing violation of law. Any action by the trust against a
board member, retirement system staff, or mortgage and investment committee
member, and any action by a person against the trust for contribution,
indemnification or necessary legal fees and expenses, shall be tried to the
court in the same civil lawsuit brought on the claim against the retirement
board member, retirement system staff, or retirement system mortgage and
investment committee member. The venue of all actions in which the board is a
party shall be Ada county, Idaho.

(2) The board shall appoint an executive director to serve at its dis-
cretion. The executive director shall be the secretary to the board, bonded
as is required by the board, and shall perform such duties as assigned by the
board. The executive director shall be authorized to designate a staff mem-
ber as acting director or secretary in the director's absence.

(3) The board shall authorize the creation of whatever staff it deems
necessary for sound and economical administration of the system. The ex-
ecutive director shall hire the persons for the staff who shall hold their
respective positions subject to the rules of a merit system for state employ-
ees. The salaries and compensation of all persons employed for purposes of
administering the system shall be fixed by the board and as otherwise pro-
vided by law.

(4) The board shall obtain all actuarial, audit, legal and medical ser-
vices it deems appropriate for the system. It shall cause a competent ac-
tuary who is a member of the academy of actuaries and who is familiar with
public systems of pensions to be retained on a consulting basis. The actuary
shall be the technical advisor of the board on matters regarding the opera-
tion of the system. During the first year of operation of the system and at
least once every four (4) years thereafter, the actuary shall make a general
investigation of the suitability of the actuarial tables used by the system.
The board shall adopt the actuarial tables and assumptions in use by the sys-
tem and may change the same in its sole discretion at any time. The actuary
shall make an annual valuation of the liabilities and reserves of the system,
and an annual determination of the amount of contributions required from the
employers under this chapter, and certify the results thereof to the board.
The actuary shall also perform such other duties as may be assigned by the
board. An independent financial audit shall be conducted annually or as fre-
quently as otherwise determined by the board.

(5) The board shall establish the system's office or offices to be used
for the meetings of the board and for the general purposes of the administra-
tive personnel. The board shall provide for the installation of a complete
and adequate system of accounts and records for administering this chapter.
All books and records shall be kept in the system's offices.
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(6) If the board determines that it has previously overpaid or under-
paid benefits provided under this chapter or chapter 14, title 72, Idaho
Code, it shall correct the prior error. In the event of prior underpayment,
the board shall forthwith pay the amount of the underpayment together with
regular interest thereon. In the event of prior overpayment, the board
may offset future benefit payments by the amount of the prior overpayment
together with regular interest thereon. Any such decision to offset future
benefit payments shall be administratively and judicially reviewable as
provided in section 59-1314, Idaho Code. Nothing herein contained shall be
construed to limit the rights of a member or the board to pursue any other
remedy provided by law.

(7)(a) For the collection of an overpayment, the board shall have the
power to issue subpoenas to financial institutions to compel the pro-
duction of evidence to determine if persons other than a deceased re-
tiree or a deceased beneficiary have access to an account.
(b) Any subpoena issued pursuant to this section may be enforced by the
district courts of Ada county. The court shall have jurisdiction to
hear the parties, determine the reasonableness of the subpoena, and to
set aside, modify, or enforce the subpoena by its order in accordance
with the evidence. Any failure to obey such court order may be punished
by the court as a contempt thereof.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 39
(H.B. No. 552)

AN ACT
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION

59-1326, IDAHO CODE, TO PROVIDE FOR WITHDRAWAL PENALTIES AND TO REVISE A
PROVISION REGARDING PARTIAL WITHDRAWAL; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1326, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1326. PROCEDURE FOR COMPLETE OR PARTIAL WITHDRAWAL OF POLITICAL
SUBDIVISIONS FROM THE SYSTEM -- CALCULATION OF WITHDRAWAL LIABILITY PENALTY
-- INDEMNIFICATION. (1) A political subdivision, through its governing
body, may by resolution adopted by two-thirds (2/3) of the members of the
governing body, declare its intent to withdraw completely from the system
and to submit the question of withdrawing from the system to the active mem-
bers of the political subdivision. The political subdivision shall notify
its employees and the retirement board, in writing, of its action, and shall
advise the active members of their right to vote for or against withdrawal,
as provided in subsection (2) of this section. A political subdivision shall
automatically be considered to have requested a complete withdrawal from the
system on the date the political subdivision permanently ceases to employ
active members. A withdrawing political subdivision shall be required to
make withdrawal liability penalty payments as provided in this section.
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(2) All active members of the withdrawing political subdivision shall
be allowed to vote by secret ballot for or against allowing the political
subdivision to completely withdraw from the system. More than fifty per-
cent (50%) of the withdrawing political subdivision's active members must
approve the complete withdrawal at least thirty (30) days before the effec-
tive withdrawal date. All active members of the withdrawing political sub-
division who are on the political subdivision's payroll thirty (30) days be-
fore the effective withdrawal date shall be allowed to vote. If more than
fifty percent (50%) of the withdrawing political subdivision's active mem-
bers fail to vote for complete withdrawal, the political subdivision shall
not be allowed to withdraw. Fifteen (15) days before the effective with-
drawal date, the governing board of the withdrawing political subdivision
shall certify to the retirement board the results of the voting by the active
members.

(3) Partial withdrawal occurs for a political subdivision when its av-
erage membership declines from one fiscal year to the next for two (2) con-
secutive fiscal years either by more than twenty-five (25) members and or by
twenty-five percent (25%) of the average membership in the earlier year. For
purposes of this subsection, tThe effective date of partial withdrawal is
the first day after the end of the later year two (2) consecutive fiscal year
period. "Average membership" for a two (2) consecutive fiscal year period
shall equal be calculated as one-twelfth twenty-fourth(1/124) of the sum of
the number of active members employed during each month of that year such pe-
riod.

(4) Complete withdrawal by a political subdivision shall be on the
first day of the month following the date the political subdivision ceases to
employ active members or the first day of the month following sixty (60) days
from the date the board receives the political subdivision's written request
to withdraw. However, the complete withdrawal date shall not occur before
the withdrawal liability penalty is determined, as provided in subsection
(7) of this section.

(5) After complete withdrawal, all employees of the withdrawing polit-
ical subdivision shall be ineligible to accrue future benefits with the sys-
tem due to employment with the withdrawing political subdivision. The with-
drawing political subdivision shall be ineligible to request to be included
in the system, as provided in section 59-1321, Idaho Code, for five (5) years
after its complete withdrawal date.

(6) All active or inactive members of the political subdivision
shall be eligible for benefits accrued with the system up to the complete
withdrawal date. However, no retirement allowance or separation benefit
shall be paid until the member actually separates from service with the
withdrawing political subdivision, and there is no guarantee of right to
re-employment reemployment made by the withdrawing political subdivision.
If the person returns to employment with the same withdrawing political
subdivision within ninety (90) days, any separation benefit or retirement
allowance paid to the person shall be repaid to the system.

(7) On the date of complete withdrawal, the withdrawal liability of
penalty for an employer is (a) multiplied by the ratio of (b) to (c) as
follows:

(a) The excess of the actuarial present value of the vested accrued
benefits of the system's members over the fair value of its assets, both
as of the date of the last actuarial valuation adopted by the board prior
to the complete withdrawal date based on the assumption that thirty
percent (30%) of all terminating employees will eventually return
to employment covered by the system and that future cost-of-living
allowances as provided in section 59-1355, Idaho Code, will be at a rate
of two percent (2%) per year;
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(b) The total present value of accrued benefits of all active members
of the withdrawing political subdivision as of the last actuarial valu-
ation adopted by the board prior to the complete withdrawal date;
(c) The total present value of accrued benefits of all active members of
the system as of the last actuarial valuation adopted by the board prior
to the complete withdrawal date.

The actuarial costs to determine the amount described in subsection (7)
paragraph (b) of this subsection shall be paid by the withdrawing political
subdivision.

(8) On the date of partial withdrawal, the withdrawal liability of
penalty for an employer is the same as if complete withdrawal had occurred,
multiplied by one (1) minus the ratio of (a) to (b) as follows:

(a) The average membership of the employer estimated by the board for
the year commencing on such date;
(b) The average membership of the employer during the second complete
fiscal year prior to such date.
(9) The withdrawing political subdivision shall enter into a contract

with the system which that establishes terms for the political subdivision's
payment of its withdrawal liability penalty. The contract shall use an
interest rate equal to the interest rate used in the actuarial valuation
adopted by the board prior to the withdrawal date, net of actuarially assumed
investment expenses. The contract shall not extend the duration of the
withdrawal liability penalty payments beyond ten (10) years or the end of
the current amortization period, whichever is less. The contract shall be
a financial obligation of the withdrawing political subdivision and any of
its successors and assigns. "Current amortization period" means the period
over which the amortization payment rate times the actuarial present value
of the projected salaries is equivalent to the unfunded actuarial liability
penalty, all determined by the current valuation last adopted by the board
prior to the complete withdrawal date.

(10) Upon the complete withdrawal of the political subdivision, the
system shall have no further legal obligation to the political subdivision
or its employees, nor shall and the system shall not be held accountable
for the continued future accrual of any retirement benefit rights to which
such employees may be entitled beyond the complete withdrawal date. Any
litigation regarding the forfeiture of any benefits because of the political
subdivision's complete withdrawal from the system shall be the sole legal
responsibility of the withdrawing political subdivision, and the withdraw-
ing political subdivision shall indemnify and hold harmless the system, its
board, its employees, and the state of Idaho, from any claims, losses, costs,
damages, expenses, and liabilities, including without limitation, court
costs and reasonable attorney's fees, asserted by any person or entity as a
result of the political subdivision's withdrawal from the system.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 40
(H.B. No. 553)

AN ACT
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING CHAPTER 13,

TITLE 59, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 59-1305A, IDAHO
CODE, TO ESTABLISH PROVISIONS REGARDING BACKGROUND CHECKS FOR CERTAIN
EMPLOYEES; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 13, Title 59, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 59-1305A, Idaho Code, and to read as follows:

59-1305A. CRIMINAL HISTORY CHECKS. (1) The public employee retirement
system of Idaho (PERSI), through the cooperation of the Idaho state police,
shall establish a system to obtain a criminal history check on individuals,
including but not limited to classified and nonclassified employees as de-
fined in section 67-5302, Idaho Code, those who will have access to person-
ally identifiable information, and those who will have access to initiate or
approve financial transactions. The criminal history check shall be based
on a completed ten (10) finger fingerprint card or scan and shall include, at
a minimum, information from the following state and national databases:

(a) The Idaho bureau of criminal identification; and
(b) The federal bureau of investigation.
(2) PERSI shall charge all such individuals a fee necessary to cover the

cost of undergoing a criminal history check pursuant to this section. The
total fee shall be sufficient to cover the net costs charged by the federal
bureau of investigation and the Idaho state police. A record of all back-
ground checks shall be maintained by PERSI. A copy shall be provided to the
applicant upon request.

(3) The Idaho state police and PERSI shall implement a joint exercise of
powers agreement pursuant to sections 67-2328 through 67-2333, Idaho Code,
necessary to implement the provisions of this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 41
(S.B. No. 1227)

AN ACT
RELATING TO WATER; REPEALING CHAPTER 2, TITLE 70, IDAHO CODE, RELATING TO THE

COEUR D'ALENE RIVER AND LAKE COMMISSION; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 2, Title 70, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 42
(S.B. No. 1232)

AN ACT
RELATING TO ARCHITECTS AND LANDSCAPE ARCHITECTS; AMENDING SECTION 54-303,

IDAHO CODE, TO REVISE A DEFINITION AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 54-307, IDAHO CODE, TO PROVIDE FOR THE BOARD OF ARCHI-
TECTS AND LANDSCAPE ARCHITECTS; AMENDING SECTION 54-3002, IDAHO CODE,
TO REVISE A DEFINITION AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 54-3003, IDAHO CODE, TO PROVIDE FOR THE BOARD OF ARCHITECTS AND
LANDSCAPE ARCHITECTS AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-303, Idaho Code, be, and the same is hereby
amended to read as follows:

54-303. DEFINITIONS. As used in this chapter:
(1) "Architect" means a person who engages in the practice of architec-

ture as defined in this section and is licensed under the provisions of this
chapter.

(2) "Architectural intern" means a person enrolled in a national coun-
cil of architectural registration boards' architectural experience program
and who, in fulfillment of the requirements of that program, is working under
the direct supervision of an architect licensed under this chapter.

(3) "Board" means the board of architectural examiners architects and
landscape architects.

(4) "Building" means an enclosure, including related improvements,
that has as its principal purpose the adaptation of space for occupancy or
habitation by human beings.
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(5) "Practice of architecture" means rendering or offering those
services described in this subsection in connection with the design, con-
struction, enlargement or alteration of a building or a group of buildings.
The services covered within this definition include architectural planning,
advice and consultation; providing preliminary studies; architectural
designs, drawings and specifications; technical submissions; and adminis-
tration of construction contracts.

(6) "Prototypical building" means any commercial building or space
within a commercial building that is intended to be constructed in multiple
locations, that has been constructed in multiple locations and that conveys
an owner's intended uniform business program, plan or image.

(7) "Prototypical building documents" means technical submissions for
prototypical buildings that:

(a) Are prepared by or under the responsible control of an architect
then licensed in any jurisdiction and holding the certification issued
by the national council of architectural registration boards;
(b) Identify the architect, together with the architect's license num-
ber and jurisdiction or the architect's license and national council of
architectural registration boards certification number; and
(c) Are marked "prototypical design documents not for construction."
Prototypical building documents do not comprise a final, comprehensive
set of design and construction documents because a prototypical build-
ing also requires adaptations for local conditions, including site con-
ditions, and may require additional design.
(8) "Responsible control" means that amount of control over and

detailed knowledge of the content of technical submissions during their
preparation as is ordinarily exercised by registered architects applying
the required professional standard of care. Reviewing, or reviewing and
correcting, technical submissions after they have been prepared by others
does not constitute the exercise of responsible control because the reviewer
has neither control over nor detailed knowledge of the content of such
submissions throughout their preparation.

(9) "Technical submissions" involving the practice of architecture
consist of designs, drawings, specifications, studies and other technical
reports prepared in the course of practicing architecture.

SECTION 2. That Section 54-307, Idaho Code, be, and the same is hereby
amended to read as follows:

54-307. BOARD -- ORGANIZATION AND MEETINGS. (1) There is hereby cre-
ated in the division of occupational and professional licenses a board of
architectural examiners architects and landscape architects.

(2) The board shall consist of six seven (67) members, five four (54)
of whom shall be licensed architects and shall have been residents of and
lawfully practicing architects within the state of Idaho for a period of
at least five (5) years directly preceding appointment, and one (1) of
whom shall be a member of the public with an interest in the rights of the
consumers of architectural services. At all times, the board shall have at
least one (1) member who is engaged primarily in professional architectural
education, two (2) of whom shall be licensed landscape architects, and one
(1) of whom shall be a member of the public with an interest in the rights of
the consumers of architectural services.

(3) The regular term of office of a member shall begin as of the first
Monday immediately following the date of his appointment and shall continue
for five (5) years thereafter and until his successor shall have been ap-
pointed and accepted his appointment. A member appointed to fill a vacancy
occasioned otherwise than by expiration of a term shall serve the unexpired
term of his predecessor. No members shall be appointed for a period exceed-
ing two (2) consecutive terms. Any member who has served two (2) consecutive
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terms may be reappointed after a lapse of five (5) years from the termination
date of his last term.

(4) Board members shall be appointed by the governor and shall serve at
the pleasure of the governor.

(5) In the event of death, resignation, incapacity, disqualification
or removal, a vacancy in membership shall be declared by the board and filled
for the unexpired portion of the term in the same manner as the original ap-
pointment.

(6) The board shall, at least annually, hold a meeting and elect a
chairman. The board may hold additional meetings at the call of the chairman
or at the request of any two (2) members of the board.

(7) A majority of the members of the board shall constitute a quorum.
(8) Members of the board shall receive an honorarium and be reimbursed

for expenses as provided in section 59-509(p), Idaho Code.

SECTION 3. That Section 54-3002, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3002. DEFINITIONS. As used in this chapter:
(1) "Landscape architect" means a person who holds a license to prac-

tice landscape architecture in the state of Idaho under the authority of this
chapter.

(2) "Landscape architecture" means the performance of professional
services such as consultations, investigation, reconnaissance, research,
planning, design or responsible supervision in connection with the de-
velopment of land and incidental water areas where, and to the extent that
the dominant purpose of such services is the preservation, enhancement
or determination of proper land uses, natural land features, ground cover
and planting, naturalistic and aesthetic values, approaches to buildings,
structures, facilities or other improvements, natural drainage and the
consideration and determination of inherent problems of the land relating
to erosion, wear and tear, light or other hazards, but shall not include
the application of geological principles. This practice shall include the
location, design and arrangement of such tangible objects as pools, walls,
steps, trellises, canopies, and features as are incidental and necessary to
the purposes outlined herein, but shall not include the design of structures
or facilities with separate and self-contained purposes for habitation or
industry, such as are ordinarily included in the practice of engineering or
architecture; and shall not include the making of cadastral surveys or final
land plats for official recording or approval. It involves the design and
arrangement of land forms and the development of outdoor space, including,
but not limited to, the design of public parks, playgrounds, cemeteries,
home and school grounds, and the development of industrial and recreational
sites.

(3) "Board" means the Idaho state board of architects and landscape ar-
chitects.

(4) "Department" means the department of self-governing agencies of
the state of Idaho.

(5) "Landscape architect-in-training" means a person who has met the
qualifications of section 54-3003(2)(a) and (b), Idaho Code, and is working
under the supervision of a licensed landscape architect. A landscape archi-
tect-in-training shall use the title "landscape architect-in-training" in
accordance with board rule.
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(6) "Public" means any person, firm, corporation, partnership, com-
pany, government agency, institution or any other entity recognized by law.

(7) "Rules of professional responsibility" means those rules, if any,
promulgated by the board.

SECTION 4. That Section 54-3003, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3003. QUALIFICATIONS -- EXAMINATIONS -- BOARD -- LICENSES -- FEES
-- ENDORSEMENT -- EXEMPTIONS -- INDIVIDUALS, PARTNERSHIPS AND CORPORATIONS
-- RESTRICTION ON USE OF NAME -- SEAL. (1) Application and practice. In or-
der to safeguard human health and property, and to promote the public wel-
fare, any person in either public or private capacity practicing or offer-
ing to practice landscape architecture shall be required to submit evidence
of qualifications to practice and shall be issued a license under the provi-
sions of this chapter.

(2) Qualifications. For licensure as a landscape architect, evidence
must be submitted to the board that the applicant:

(a) Is eighteen (18) years of age or older;
(b) Has graduated from a college or school of landscape architecture
approved by the board. In lieu of graduation from an approved college
or school of landscape architecture, an applicant may present evidence
of at least eight (8) years of actual, practical experience in land-
scape architecture of a grade and character satisfactory to the board,
as established by rule, that the applicant is competent to practice
landscape architecture; and
(c) Has successfully passed an examination approved by the board.
(3) Examinations. The board shall adopt rules covering the subjects

and scope of the examinations. Every applicant for license as a landscape
architect shall be required, in addition to all other requirements, to
establish by written examination his competency to plan, design, specify
and supervise the installation and construction of landscape architectural
projects. Each written examination may be supplemented by such oral exami-
nations as the board may determine.

(4) The board.
(a) There is hereby created in the division of occupational and pro-
fessional licenses an Idaho state board of landscape architects. The
board shall consist of two (2) landscape architects and one (1) member
of the public with an interest in the rights of the consumers of land-
scape architect services. Members of the board shall be appointed by
and shall serve at the pleasure of the governor and must be residents of
this state. The terms of the members of the board shall be for four (4)
years. Each member shall hold office until the appointment and qualifi-
cation of his successor. Vacancies occurring prior to the expiration of
the term shall be filled by appointment in like manner for the unexpired
term.
(b) Board powers. The board shall have, in addition to the powers set
forth elsewhere in this chapter, the following powers and duties:
(ia) To authorize, by written agreement, the division of occupational
and professional licenses to act as agent in its interest, and to make
such rules as shall be necessary in the performance of its duties;
(iib) To adopt rules of professional responsibility;
(iiic) To adopt rules requiring the completion of continuing education
by each licensee on an annual basis;
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(ivd) The board, or its duly appointed hearing officer, shall have
the power in any disciplinary proceeding against a licensee under this
chapter, to administer oaths, take depositions of witnesses within or
outside of the state in the manner provided by law in civil cases, and to
apply to any district court of this state for a subpoena to require the
attendance of such witnesses and the production of such books, records
and papers as the board deems necessary in a disciplinary proceeding
against a licensee. The fees and mileage of the witnesses shall be
the same as that allowed in the district courts in criminal cases,
which fees and mileage shall be paid in the same manner as other board
expenses. In any case of disobedience to, or neglect of, any subpoena or
subpoena duces tecum served upon any person, or refusal of any witness
to testify to any matter about which he may lawfully be interrogated, it
shall be the duty of any district court in this state on application by
the board to compel compliance with the subpoena by conducting proceed-
ings for contempt, as in the case of disobedience of the requirements of
a subpoena issued from such court or for refusal to testify therein. The
licensed person accused in such proceedings shall have the same right of
subpoena.
(c) The board shall elect, at its first meeting of every calendar year,
a chairman from its members. In carrying out the provisions of this
chapter, all members of the board shall be compensated as provided by
section 59-509(m), Idaho Code. Payment of travel and other expenses
shall be made from the occupational licenses fund.
(5) Renewal and reinstatement -- Rrevenue.
(a) All licenses issued under the provisions of this chapter shall be
subject to annual renewal and shall expire unless renewed in the manner
prescribed by the board regarding applications for renewal, continuing
education, and fees. License renewal and reinstatement shall be in ac-
cordance with section 67-2614, Idaho Code.
(b) Amounts. The amount of fees shall be as determined by the board
within the following stated limits:

(i) The application fee not to exceed one hundred dollars ($100).
(ii) The fee for examination to be established by board rule not to
exceed that charged by the council of landscape architectural reg-
istration boards plus a fifty-dollar ($50.00) processing fee. The
board may recover the actual costs associated with an applicant's
review of a failed examination.
(iii) The fee for an original license and the annual license fee
not to exceed two hundred dollars ($200).

(c) Refund. Fees shall be nonrefundable.
(d) Deposit. All fees received under the provisions of this chapter
shall be deposited in the state treasury to the credit of the occupa-
tional licenses fund, and all costs and expenses incurred by the board
under the provisions of this chapter shall be a charge against and paid
from said fund for such purposes, and the funds collected hereunder
shall be immediately available for the administration of this chapter,
the provisions of any other law notwithstanding. In no instance will
the occupational licenses fund be obligated to pay any claims that in
aggregate with claims already paid exceed the income to the occupa-
tional licenses fund, which has been derived by the application of this
chapter.
(e) Appropriation. The money paid into the occupational licenses fund
is continuously appropriated to the board for expenditure in the manner
prescribed herein to defray the expenses of the board and in carrying
out and enforcing the provisions of this chapter.
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(6) Endorsement provisions. The board may approve for licensure:
(a) An individual with a current council of landscape architectural
registration boards (CLARB) certification; or
(b) With limited examination, an applicant who is legally registered
or licensed as a landscape architect in any other state or country whose
requirements for registration or licensure are at least substantially
equivalent to the requirements of this state.
(7) Exemptions.
(a) None of the provisions of this chapter shall prevent employees of
those lawfully practicing as landscape architects from acting under the
instruction, control or supervision of their employers.
(b) None of the provisions of this chapter shall apply to the business
conducted in this state by any land use planner, horticulturist, nurs-
eryman, or landscape nurseryman, gardener, landscape gardener, land-
scape designer, or landscape contractor, as these terms are generally
used, or any other person, including, but not limited to, their right to
plan and supervise in connection therewith, except that no such person
shall use the designation "landscape architect," "landscape architec-
ture," or any description tending to convey the impression that they are
a licensed landscape architect unless they are registered as provided
in this chapter.
(c) This chapter shall not apply to architects, professional en-
gineers, geologists, and land surveyors licensed to practice their
respective professions.
(8) This chapter applies to individuals only.
(a) All licenses shall be issued to individuals only, but nothing
contained in this chapter shall prevent a duly licensed landscape ar-
chitect from rendering professional services for a corporation, firm,
partnership or association.
(b) Partners. Each partner in a partnership of landscape architects
shall be licensed to practice landscape architecture or to provide al-
lied professional services as defined in section 30-21-901, Idaho Code.
Subject to this requirement, a partnership of landscape architects may
use a partnership name if such name consists of:

(i) The names of two (2) or more landscape architects.; or
(ii) The names of one (1) or more landscape architects and one (1)
or more professional engineers or architects.

(c) Any person applying to the official of any county or city for a
business license to practice landscape architecture shall at the time
of such application exhibit to such official satisfactory evidence that
such applicant possesses a current Idaho license. The business license
shall not be granted until such evidence is presented, any contrary
provision of any special act or general act notwithstanding.
(9) Qualifications for practice -- Seal: seal.
(a) No person shall use the designation "landscape architect" or
"landscape architecture" or advertise any title or description tending
to convey the impression that the person is a landscape architect, or
practicing landscape architecture, unless such person is a licensed
landscape architect. Every holder of a license shall display it in the
principal office, place of business, or place of employment.
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(b) Every landscape architect shall have a seal approved by the board,
which shall contain that contains the name of the landscape architect
and the words "Licensed Landscape Architect, State of Idaho," and such
other words or figures as the board may deem necessary and prescribe.

(i) The seal may be a rubber stamp or an electronically applied
seal. Whenever the seal is applied, the licensee's written sig-
nature and the date shall be adjacent to or across the seal. The
seal, signature and date shall be placed on all final reports,
drawings and title pages of specifications, design information
and calculations. Whenever presented to a client or to the pub-
lic, such documents that are not final and do not contain a seal,
signature and date, shall be clearly marked as "preliminary,"
"draft," "not for construction" or similar words to distinguish
the documents from a finished product.
(ii) The application of the licensee's seal, signature and the
date shall constitute certification that the work thereon was
prepared by such landscape architect or under the supervision of
such landscape architect. Each plan or drawing sheet shall be
sealed and signed by the licensee or the licensee's agent respon-
sible for each sheet. The principal landscape architect in charge
shall sign and seal the title or first sheet. Copies of electron-
ically produced documents listed in subparagraph (b)(i) of this
subsection paragraph that are distributed for informational use,
such as for bidding purposes or working copies, may be issued with
the licensee's seal and a notice that the original document is on
file with the licensee's signature and date. The words "original
signed by:" and "date signed:" shall be placed adjacent to or
across the seal of the electronic original. The storage location
of the original documents shall also be provided. Only the title
page of reports, specifications and like documents need bear the
seal and signature of the licensee and the date.
(iii) Nothing contained herein shall be construed to permit
a landscape architect to practice as a licensed architect, a
licensed professional engineer or a licensed land surveyor as
these professions are defined by Idaho Code; provided however,
nothing contained herein shall be construed to prevent a landscape
architect from practicing landscape architecture.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 43
(S.B. No. 1235)

AN ACT
RELATING TO PROFESSIONAL ENGINEERS AND PROFESSIONAL LAND SURVEYORS; AMEND-

ING SECTION 31-3205, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY; AMEND-
ING SECTION 50-1301, IDAHO CODE, TO REVISE DEFINITIONS; AMENDING SEC-
TION 50-1304, IDAHO CODE, TO REVISE PROVISIONS REGARDING PLATS; AMEND-
ING SECTION 54-1202, IDAHO CODE, TO REVISE DEFINITIONS; AMENDING SEC-
TION 54-1215, IDAHO CODE, TO REVISE PROVISIONS REGARDING SEALS; AMEND-
ING SECTION 55-1603, IDAHO CODE, TO REVISE A DEFINITION; AMENDING SEC-
TION 55-1604, IDAHO CODE, TO PROVIDE FOR CERTAIN CORNERS USED AS TIES;
AMENDING SECTION 55-1902, IDAHO CODE, TO REVISE DEFINITIONS AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 55-1906, IDAHO CODE, TO PRO-
VIDE FOR CERTAIN MONUMENTS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3205, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3205. RECORDER'S FEES. (1) The county recorder is allowed and may
receive for his services the following fees to be paid him by the party
procuring his services:

(a) Except as otherwise set forth in this section, for recording every
instrument, paper or notice, for the first page ............... $10.00
For each additional page ..................................... $3.00
(b) For recording each of the following types of instruments, provided
such instrument is thirty (30) pages or less:

(i) Deeds, grants and transfers of title to real prop-
erty ................................................. $15.00
(ii) Trust deeds or mortgages of real property, including fixture
filings, security agreements and assignments of leases and rents
if contained within the same instrument for recording .... $45.00
(iii) Reconveyances of trust deeds, reconveyances of trust deeds
that include a substitution of trustee if contained within the
same instrument for recording, and releases of mortgages . $15.00
(iv) Substitution of a trustee ......................... $10.00
(v) Powers of attorney ................................ $25.00

For each additional page beyond thirty (30) pages for an instrument
listed in this paragraph ..................................... $3.00
(c) For electronic copies (as defined in subsection (2) of this sec-
tion) requested on a recurring basis, for each page or image ........ 5¢
(d) For copies of any record or paper, for each page ............ $1.00
(e) For each certificate under seal, when required ............. $1.00
(f) For release or assignment where more than one (1) document is re-
leased or assigned in the same instrument, for each additional release
or assignment ............................................... $1.00
(g) For recording every town plat or map, for the first one hundred
(100) lots or less .......................................... $11.00
And fFor each additional lot ..................................... 5¢
(h) For taking acknowledgments, including seal ................ $1.00
(i) For filing a survey, for each page ......................... $5.00
(j) For making a copy of a survey or highway right-of-way plat ... $4.00
(k) For issuing marriage license, filing, recording and indexing the
certificate of marriage and taking and filing affidavits required in
issuance of the license ..................................... $11.00
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(l) For administering an oath, including jurat ................ $1.00
And certifying the same when required, an additional sum fee of .. $1.00
(m) For comparing and certifying a prepared copy of a file or record in
his office, for each page ....................................... 50¢
(n) For each certificate under seal, there shall be an additional fee
of .......................................................... $1.00
(2) Electronic copies shall include copies provided via internet down-

load, on a compact disc, zip disc, floppy disc, or other electronic means.
The county recorder shall provide electronic copies if the record is main-
tained in electronic form and if the person specifically requests an elec-
tronic copy.

(3) For duplication of recorded documents in paper, microfilm or micro-
fiche format requested on a recurring basis in excess of one hundred (100)
pages, the fee shall be negotiated between the county recorder and the pur-
chaser of records. The fee shall not exceed the costs to the county recorder
for the retrieval and duplication of the record. These negotiated fees shall
be recommended by the county recorder and approved by the board of county
commissioners. Any existing agreements for duplication of paper, microfilm
or microfiche documents in excess of one hundred (100) pages are hereby rat-
ified and approved. Any negotiated fees shall remain in effect until such
time as either party requests a review of the fee.

(4) All instruments delivered to the county recorder for record
shall be recorded rather than filed with the exception of plats, surveys,
cornerstone markers corner records, and instruments under the uniform
commercial code.

(5) For all other services as recorder, not enumerated herein, the fee
shall be as fixed in the statute requiring the service or the same fee as al-
lowed the clerk of the district court for like service.

(6) A page shall not exceed fourteen (14) inches in length nor eight and
one-half (8 1/2) inches in width. Each page shall be typewritten or be in
legible writing. The recording fee to be charged for maps, sketches, draw-
ings or other instruments except plats larger than the size permitted in this
subsection for a page shall be two cents (2¢) per square inch.

SECTION 2. That Section 50-1301, Idaho Code, be, and the same is hereby
amended to read as follows:

50-1301. DEFINITIONS. The following definitions shall apply to terms
used in this section and sections 50-1302 through 50-1334, Idaho Code.

(1) Basis of bearing: The bearing in degrees, minutes and seconds, or
equivalent, of a line between two (2) monuments or two (2) monumented corners
that serves as the reference bearing for all other lines on the survey;. A
description of the bearing system used to include a complete citation of the
datum, epoch, and name of the published projection used must be shown on the
survey. If a custom projection is used, the datum, epoch, and defining pa-
rameters of the projection sufficient to replicate the bearing system shall
also be shown on the survey. For surveys where the bearing system is shown in
accordance with this subsection, the convergence angle computed at a minimum
of one monument on the survey must be shown.

(2) Easement: A right of use, falling short of ownership, and usually
for a certain stated purpose;

(3) Functioning street department: A city department responsible for
the maintenance, construction, repair, snow removal, sanding and traffic
control of a public highway or public street system which qualifies such
department to receive funds from the highway distribution account to local
units of government pursuant to section 40-709, Idaho Code;

(4) GLO: The general land office and its successor agency, the United
States department of the interior, bureau of land management;
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(5) Idaho coordinate system: That system of coordinates established
and designated by chapter 17, title 55, Idaho Code;

(56) Land survey: Measuring the field location of corners that:
(a) Determine the boundary or boundaries common to two (2) or more own-
erships;
(b) Retrace or establish land boundaries;
(c) Retrace or establish boundary lines of public roads, streets, al-
leys or trails; or
(d) Plat lands and subdivisions thereof.
(67) Monument: A physical structure or object that occupies the posi-

tion of a corner intended to mark, reference, or witness a line, corner, or
position;

(78) Owner: The proprietor of the land (having legal title);
(89) Plat: The drawing, map or plan of a subdivision, cemetery, town-

site or other tract of land, or a replatting of such, including certifica-
tions, descriptions and approvals;

(910) Private road: A road within a subdivision plat that is not dedi-
cated to the public and not a part of a public highway system;

(101) Public highway agency: The state transportation department, any
city, county, highway district or other public agency with jurisdiction over
public highway systems and public rights-of-way;

(112) Public land survey corner: Any point actually established and
monumented in an original survey or resurvey that determines the boundaries
of remaining public lands, or public lands patented, represented on an
official plat and in the field notes thereof, accepted and approved under
authority delegated by congress to the U.S. general land office and the
U.S. department of the interior, bureau of land management; however, this
definition shall exclude GLO-surveyed townsite lot corners, except those
marking exterior angle points or block corners within the townsite;

(123) Public right-of-way: Any land dedicated and open to the public
and under the jurisdiction of a public highway agency, where the public high-
way agency has no obligation to construct or maintain said right-of-way for
vehicular traffic;

(134) Public street: A road, thoroughfare, alley, highway or bridge un-
der the jurisdiction of a public highway agency;

(145) Reference point: A special monumented point that does not occupy
the same geographical position as the corner itself and where the spatial re-
lationship to the corner is known and recorded and that serves to locate the
corner;

(156) Sanitary restriction: The requirement that no building or shel-
ter, which will requires a water supply facility or a sewage disposal facil-
ity for people using the premises where such building or shelter is located,
shall be erected until written approval is first obtained from the director
of the department of environmental quality or his delegate approving plans
and specifications either for public water and/or sewage facilities, or in-
dividual parcel water and/or sewage facilities;

(167) Street: A road, thoroughfare, alley, highway or a right-of-way
which that may be open for public use but is not part of a public highway sys-
tem nor or under the jurisdiction of a public highway agency;

(178) Subdivision: A tract of land divided into five (5) or more lots,
parcels, or sites for the purpose of sale or building development, whether
immediate or future; provided that this definition shall not include a bona
fide division or partition of agricultural land for agricultural purposes.
A bona fide division or partition of agricultural land for agricultural pur-
poses shall mean the division of land into lots, all of which are five (5)
acres or larger, and maintained as agricultural lands. Cities or counties
may adopt their own definition of subdivision in lieu of this definition;
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(189) Witness corner: A monumented point on a lot line or boundary line
of a survey, near a corner and established in situations where it is imprac-
ticable to occupy or monument the corner.

SECTION 3. That Section 50-1304, Idaho Code, be, and the same is hereby
amended to read as follows:

50-1304. ESSENTIALS OF PLATS. (1) All plats offered for record in any
county shall be upon stable base drafting film with a minimum base thickness
of 0.003 inches. The image thereon shall be by a photographic process or
a process by which a copy is produced using an ink jet or digital scanning
and reproduction machine with black opaque drafting film ink or fused toner
that will ensure archival permanence. The copy and image thereon shall be
waterproof, tear resistant, flexible, and capable of withstanding repeated
handling, as well as providing archival permanence. If ink or toner is used,
the surface shall be coated with a suitable substance, if required by the
county where the plat is to be recorded, to assure permanent legibility.
Plats shall be eighteen (18) inches by twenty-seven (27) inches in size,
with a three and one-half (3 1/2) inch margin at the left end for binding and
a one-half (1/2) inch margin on all other edges. No part of the drawing or
certificates shall encroach upon the margins. Signatures shall be in repro-
ducible black ink. The sheet or sheets which contain the drawing or diagram
representing the survey of the subdivision shall be drawn at a scale suitable
to ensure the clarity of all lines, bearings and dimensions. In the event
that any subdivision is of such magnitude that the drawing or diagram cannot
be placed on a single sheet, serially numbered sheets shall be prepared and
match lines shall be indicated on the drawing or diagram with appropriate
references to other sheets. The required dedications, acknowledgments and
certifications shall appear on any of the serially numbered sheets.

(2) The plat shall show:
(a) tThe streets and alleys, with widths and courses clearly shown;
(b) eEach street named;
(c) aAll lots numbered consecutively in each block, and each block let-
tered or numbered, provided however, in a platted cemetery, that each
block, section, district or division and each burial lot shall be desig-
nated by number or letter or name;
(d) eEach and all lengths of the boundaries of each lot shall be shown,
provided however, in a platted cemetery, that lengths of the boundaries
of each burial lot may be shown by appropriate legend;
(e) tThe exterior boundaries shown by distance and bearing;
(f) dDescriptions of survey monuments;
(g) The point of beginning with ties to at least two (2) public land sur-
vey corner monuments in one (1) or more of the sections containing the
subdivision, or in lieu of public land survey corner monuments, to two
(2) monuments recognized by the county surveyor; and also, if monuments
from the following list:

(i) Public land survey corners;
(ii) Center of section, quarter section corners, or sixteenth
section corners, any of which were not monumented in an original
survey of the United States, provided such corners have a corner
record meeting the current requirements of chapter 16, title 55,
Idaho Code; or
(iii) Monuments recognized by the county surveyor.

Additionally, if required by the city or county governing bodies, give
the plat shall provide coordinates based on the Idaho coordinate sys-
tem;.
(h) tThe easements;
(i) bBasis of bearings, bearing and length of lines, graphic scale of
plat, and north arrow;
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(j) sSubdivision name; and
(k) nNarrative as described in section 55-1906, Idaho Code.
(3) When coordinates in the Idaho coordinate system are shown on a plat,

the plat must show the national spatial reference system monuments and their
coordinates used as the basis of the survey; the zone; the datum and adjust-
ment; and the combined adjustment factor and the convergence angle and the
location where they were computed.

(4) Plats that are re-subdivisions of subdivisions of record need not
meet the requirements set forth in subsection (2)(g) of this section.

SECTION 4. That Section 54-1202, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1202. DEFINITIONS. As used in this chapter, unless the context or
subject matter requires otherwise:

(1) "Authoritative" means certified by a professional land surveyor in
accordance with established principles of professional land surveying when
used to describe products, processes, applications or data resulting from
the practice of professional land surveying.

(2) "Benchmark" means a material object, natural or artificial, whose
elevation is referenced to an adopted datum.

(3) "Board" means the Idaho board of licensure of professional engi-
neers and professional land surveyors, hereinafter provided by this chap-
ter.

(4) "Business entity" means a corporation, professional corporation,
limited liability company, professional limited liability company, general
partnership, limited partnership, limited liability partnership, profes-
sional limited liability partnership or any other form of business except a
sole proprietorship.

(5) "Consulting engineer" means a professional engineer whose prin-
cipal occupation is the independent practice of professional engineering;
whose livelihood is obtained by offering engineering services to the public;
who is devoid of public, commercial and product affiliation that might tend
to infer a conflict of interest; and who is cognizant of his public and legal
responsibilities, and is capable of discharging them.

(6) "Engineer" means a person who is qualified to practice engineering
by reason of his special knowledge and use of mathematical, physical and en-
gineering sciences, and the principles and methods of engineering analysis
and design, acquired by professional education and engineering experience.

(7) "Engineer intern" means a person who has qualified for, taken and
passed an examination in the fundamentals of engineering subjects been duly
certified as an engineer intern as provided in this chapter.

(8) "Land surveyor intern" means a person who has qualified for, taken
and passed an examination in the fundamentals of surveying subjects been
duly certified as a land surveyor intern by the board as provided in this
chapter.

(9) "Professional boundary land survey" means land surveying services
performed by a land surveyor licensed by this chapter and includes estab-
lishing, reestablishing, marking, or locating the corners or lines of:

(a) Property boundaries;
(b) The public land survey system;
(c) Rights-of-way;
(d) Easements;
(e) Lease areas; or
(f) Other interests in real property.
(10) "Professional engineer" means a person who has been duly licensed

as a professional engineer by the board under this chapter.
(11) "Professional engineering" and "practice of professional engi-

neering" mean any service or creative work offered to or performed for the
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public for any project physically located in this state, such as consulta-
tion, investigation, evaluation, planning, designing, design coordination,
teaching upper division engineering design subjects, and responsible charge
of observation of construction in connection with any public or private
utilities, structures, buildings, machines, equipment, processes, works or
projects, or to certify elevation information, wherein the public welfare or
the safeguarding of life, health, or property is concerned or involved, when
such service requires the application of engineering principles and data.
A person shall be construed to practice or offer to practice professional
engineering within the meaning and intent of this chapter who practices or
offers to practice any of the branches of the profession of engineering for
the public for any project physically located in this state or who, by verbal
claim, sign, advertisement, letterhead, card, or in any other way, repre-
sents himself to be a professional engineer or through the use of some other
title implies that he is a professional engineer or that he is licensed under
this chapter, or holds himself out as able to perform or who does perform for
the public for any project physically located in this state, any engineering
service or work or any other service designated by the practitioner which
that is the practice of professional engineering.

(12) (a) "Professional land surveying" and "practice of professional
land surveying" mean responsible charge of authoritative land survey-
ing services using sciences such as mathematics, geodesy and photogram-
metry and involving:

(i) The making of geometric measurements and gathering related
information pertaining to the physical or legal features of the
earth, improvement on the earth, and the space above, on or below
the earth; and
(ii) Providing, utilizing or developing the same into survey
products such as graphics, data, maps, plans, reports, de-
scriptions or projects. Professional services include acts
of consultation, investigation, testimony, planning, mapping,
assembling and interpreting and gathering measurements and infor-
mation related to any one (1) or more of the following:

1. Determining by measurement the configuration or contour
of the earth's surface or the position of any fixed objects;
2. Performing geodetic surveys to determine the size and
shape of the earth or the position of any point on the earth;
3. Locating, relocating, establishing, reestablishing or
retracing property lines or boundaries of any tract of land,
road, right-of-way, easement or real property lease;
4. Making any survey for a division or subdivision or a con-
solidation of any tracts of land;
5. Locating or laying out of alignments, positions or eleva-
tions in the field for the construction of fixed works;
6. Determining, by the use of principles of surveying, the
position for any boundary or nonboundary survey monument or
reference point or for establishing or replacing any such
monument or reference point;
7. Certifying elevation information;
8. Preparing narrative land descriptions; or
9. Creating, preparing or modifying electronic or other
data necessary for the performance of activities in subpara-
graphs 1. through 8. of this paragraph.

(b) "Professional land surveying" and "practice of professional land
surveying" shall not mean:

(i) Mapping or geographic information system work that is for
nonauthoritative boundaries and nonauthoritative elevations;
(ii) Construction survey work that is unrelated to establishing
vertical and horizontal project control; or
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(iii) Construction staking of fixed works or the development and
use of electronic models for machine-controlled construction that
by design are unrelated to determining boundaries described in
paragraph (a)(ii)3. of this subsection.

Any person shall be construed to practice or offer to practice professional
land surveying who engages in professional land surveying, or who, by verbal
claim, sign, advertisement, letterhead, card, or in any other way, repre-
sents himself to be a professional land surveyor, or who represents himself
as able to perform or who does perform any professional land surveying ser-
vice or work or any other service designated by the practitioner which that
is professional land surveying.

(13) "Professional land surveyor" means a person who is qualified by
reason of his knowledge of the principles of land surveying acquired by
education and practical experience to engage in the practice of professional
land surveying and who has been duly licensed as a professional land surveyor
by the board under this chapter.

(14) "Public" means any person, firm, corporation, partnership, com-
pany, government agency, institution or any other entity recognized by law.

(15) "Responsible charge" means the control and direction of engineer-
ing work, or the control and direction of land surveying work, requiring ini-
tiative, professional skill, independent judgment and professional knowl-
edge of the content of relevant documents during their preparation. Except
as allowed under section 54-1223, Idaho Code, reviewing, or reviewing and
correcting, documents after they have been prepared by others does not con-
stitute the exercise of responsible charge.

(16) "Retired professional engineer" or "retired professional land
surveyor" means a professional licensed under this chapter who chooses to
place his license in retired status indicating he is no longer practicing
or offering to practice professional engineering or professional land
surveying.

(17) "Rules of professional responsibility" means those rules, if any,
promulgated by the board, as authorized by the Idaho Code.

(18) "Signature" means either: an original handwritten message identi-
fication containing the name of the person who applied it; or a digital sig-
nature, which is an electronic authentication process attached to or logi-
cally associated with an electronic document. The digital signature must be
unique to the person using it; must be capable of verification; must be un-
der the sole control of the person using it; and must be linked to a document
in such a manner that the digital signature is invalidated if any data in the
document is changed.

(19) "Standard design plan" means a building, structure, equipment or
facility that is intended to be constructed or sited at multiple locations
and for which some or all of the plans must be prepared by a professional en-
gineer.

(2019) "Survey monuments used as control" means any monument marking,
referencing, or used as a witness for a line or corner in any professional
boundary land survey as defined in subsection (9) of this section.

SECTION 5. That Section 54-1215, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1215. LICENSE -- SEALS -- INTERN CERTIFICATES. (1) The board shall
issue a license upon payment of the fee as provided for in this chapter to
any applicant who, in the opinion of the board, has satisfactorily met all
of the requirements of this chapter for licensure as a professional engineer
or professional land surveyor, and a certificate shall be issued to those
who qualify as an engineer intern or a land surveyor intern. In the case of
a professional engineer, the license shall authorize the practice of "pro-
fessional engineering," and in the case of a professional land surveyor, the
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license shall authorize the practice of "professional land surveying." Li-
censes shall show the full name of the licensee, shall give a license number,
and shall be signed by the chairman and the secretary of the board under seal
of the board.

(2) The issuance of a license by the board shall be prima facie evidence
that the person named therein is entitled to all the rights, privileges and
responsibilities of a licensed professional engineer or of a licensed pro-
fessional land surveyor, provided that said license has not expired or has
not been retired, suspended, or revoked.

(3) Except for engineering faculty holding a restricted license pur-
suant to section 54-1214(5), Idaho Code, each licensee hereunder shall, upon
licensure, obtain a seal, the use and design of which are described below in
this section. It shall be unlawful for any person to affix or to permit his
seal and signature to be affixed to any documents after the license of the
licensee named thereon has expired or has been retired, suspended, or re-
voked, unless said license shall have been renewed, reinstated, or reissued,
or for the purpose of aiding or abetting any other person to evade or attempt
to evade any portion of this chapter.

(a) The seal may be a rubber stamp, crimp or electronically generated
image. Whenever the seal is applied, the licensee's signature and date
shall also be included. If the signature is handwritten, it shall be ad-
jacent to or across the seal. No further words or wording is required.
A facsimile signature generated by any method will not be acceptable un-
less accompanied by a digital signature.
(b) The seal, signature and date shall be placed on all final speci-
fications, land surveys, reports, plats, drawings, plans, design in-
formation and calculations whenever presented to a client or any pub-
lic or governmental agency. Any such document presented to a client or
public or governmental agency that is not final and does not contain a
seal, signature and date shall be clearly marked as "draft," "not for
construction" or with similar words to distinguish the document from a
final document. In the event the final work product is preliminary in
nature or contains the word "preliminary," such as a "preliminary en-
gineering report," the final work product shall be sealed, signed and
dated as a final document if the document is intended to be relied upon
to make policy decisions important to the life, health, property, or
fiscal interest of the public.
(c) The seal and signature of the licensee and date shall be placed on
all original documents in such a manner that such seal, signature and
date are reproduced when the original document is copied. The applica-
tion of the licensee's seal and signature and the date shall constitute
certification that the work thereon was done by him or under his respon-
sible charge. Each plan or drawing sheet shall be sealed and signed and
dated by the licensee or licensees responsible for each sheet. In the
case of a business entity, each plan or drawing sheet shall be sealed and
signed and dated by the licensee or licensees involved. Copies of elec-
tronically produced documents, listed in paragraph (b) of this subsec-
tion, distributed for informational uses such as for bidding purposes
or working copies, may be issued with the licensee's seal and a notice
that the original document is on file with the licensee's signature and
the date. The words "Original Signed By:" and "Date Original Signed:"
shall be placed adjacent to or across the seal on the electronic orig-
inal. The storage location of the original document shall also be pro-
vided. Only the title page of reports, specifications and like docu-
ments need bear the seal and signature of the licensee and the date.
(d) The seal and signature shall be used by licensees only when the work
being stamped was under the licensee's responsible charge.
(e) The design of the seal shall be as determined by the board.
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(4) The board shall issue to any applicant who, in the opinion of the
board, has met the requirements of this chapter a certificate as an engineer
intern or land surveyor intern. The engineer intern or land surveyor intern
certificate does not authorize the certificate holder to practice as a pro-
fessional engineer or a professional land surveyor.

SECTION 6. That Section 55-1603, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1603. DEFINITIONS. Except where the context indicates a different
meaning, terms used in this chapter shall be defined as follows:

(1) "Accessory to a corner" means any exclusively identifiable phys-
ical object whose spatial relationship to the corner is recorded. Acces-
sories may be bearing trees, bearing objects, monuments, reference points,
line trees, pits, mounds, charcoal-filled bottles, steel or wooden stakes,
or other objects.

(2) "Benchmark" means a material object, natural or artificial, whose
elevation is referenced to an adopted datum.

(3) "Board" means the board of licensure of professional engineers and
professional land surveyors.

(4) "Control survey" means a survey that provides horizontal or verti-
cal position data for the support or control of subordinate surveys or for
mapping.

(5) "Corner," unless otherwise defined, means a property corner, or a
property controlling corner, or a public land survey corner, or any combina-
tion of these.

(6) "Establish" means to determine the position of a corner either
physically or mathematically.

(7) "Monument" means a physical structure that occupies the exact posi-
tion of a corner intended to mark, reference, or witness a line, corner, or
position.

(8) "Professional land surveyor" means any person who is authorized by
the laws of this state to practice land surveying.

(9) "Property controlling corner" for a property means a public land
survey corner, property corner, reference point or witness corner that con-
trols the location of one (1) or more of the property corners of the property
in question.

(10) "Property corner" means a geographic point on the surface of the
earth and is on, a part of, and controls a property line.

(11) "Public land survey corner" means any point actually established
and monumented in an original survey or resurvey that determines the bound-
aries of remaining public lands, or public lands patented, represented on
an official plat and in the field notes thereof, accepted and approved un-
der authority delegated by congress to the U.S. general land office (GLO)
and the U.S. department of interior, bureau of land management. This ex-
cludes GLO-surveyed townsite lot corners, except those marking exterior an-
gle points or block corners within the townsite.

(12) "Reference point" means a special monumented point that does not
occupy the same geographical position as the corner itself, and where the
spatial relationship to the corner is recorded, and which serves to locate
the corner.

(13) "Witness corner" means a monumented point on a lot line or boundary
line of a survey, near a corner, and established in situations where it is
impracticable to occupy or monument the corner.

SECTION 7. That Section 55-1604, Idaho Code, be, and the same is hereby
amended to read as follows:



C. 43 2022 IDAHO SESSION LAWS 121

55-1604. FILING REQUIREMENTS. A professional land surveyor shall
complete, sign, and file with the county clerk and recorder of the county
where the corner is situated a written record of the establishment, reestab-
lishment, or rehabilitation of a corner monument and its accessories. This
record shall be known as a "corner record" and such a filing shall be made for
every public land survey corner, center one-quarter (1/4) corner, corners
used as ties as described in section 50-1304(2)(g) or 55-1906(5), Idaho
Code, and accessory to such corner which is established, reestablished,
monumented, remonumented, rehabilitated, perpetuated or used as control in
any survey. The survey information shall be filed within ninety (90) days
after the survey is completed, unless the corner and its accessories are
substantially as described in an existing corner record filed in accordance
with the provisions of this chapter.

In lieu of filing as heretofore provided, corner records may be recorded
electronically in those counties that have such facilities.

SECTION 8. That Section 55-1902, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1902. DEFINITIONS. As used in this chapter:
(1) "Basis of bearing" means the bearing in degrees, minutes and sec-

onds, or equivalent, of a line between two (2) monuments or two (2) monu-
mented corners that serves as the reference bearing for all other lines on
the survey. A description of the bearing system used to include a complete
citation of the datum, epoch, and name of the published projection must be
shown on the survey. If a custom projection is used, the datum, epoch, and
defining parameters of the projection sufficient to replicate the bearing
system shall also be shown on the survey. For surveys where the bearing sys-
tem is shown in accordance with this subsection, the convergence angle com-
puted at a minimum of one monument on the survey must be shown.

(2) "Corner," unless otherwise defined, means a property corner, or a
property controlling corner, or a public land survey corner, or any combina-
tion of these.

(3) "GPS" is the abbreviation for global positioning system, which is
satellite surveying based on observations of the electromagnetic signals
broadcast from the U.S. department of defense's NAVSTAR GPS system.

(4) "Idaho coordinate system" shall means that system of plane coordi-
nates as established and designated by chapter 17, title 55, Idaho Code.

(5) "Land survey" means measuring the field location of corners that:
(a) Determine the boundary or boundaries common to two (2) or more own-
erships;
(b) Retrace or establish land boundaries;
(c) Retrace or establish boundary lines of public roads, streets, al-
leys or trails; or
(d) Plat lands and subdivisions thereof.
(6) "Monument" is means a physical structure or object that occupies

the exact position of a corner intended to mark, reference, or witness a
line, corner, or position.

(7) "Property controlling corner" for a property is means a public land
survey corner, property corner, reference point or witness corner that con-
trols the location of one (1) or more of the property corners of the property
in question.

(8) "Property corner" is means a geographic point on the surface of the
earth and is on, a part of, and controls a property.

(9) "Public land survey corner" is means any point actually established
and monumented in an original survey or resurvey that determines the bound-
aries of remaining public lands, or public lands patented, represented on an
official plat and in the field notes thereof, accepted and approved under au-
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thority delegated by congress to the U.S. general land office and the U.S.
department of the interior, bureau of land management.

(10) "Reference point" means a special monumented point that does not
occupy the same geographical position as the corner itself, and, where the
spatial relationship to the corner is known and recorded, and that serves to
locate the corner.

(11) "Surveyor" shall means every person authorized by the state of
Idaho to practice the profession of land surveying.

SECTION 9. That Section 55-1906, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1906. RECORDS OF SURVEY -- CONTENTS. The records of survey shall,
at a minimum, show:

(1) All monuments found or set or reset or replaced, or removed, de-
scribing their kind, size, location using bearings and distances, and giving
other data relating thereto;

(2) Evidence of compliance with chapter 16, title 55, Idaho Code, in-
cluding instrument numbers of the most current corner records related to the
survey being submitted and instrument numbers of corner records of corners
which are set in conjunction with the survey being submitted; basis of bear-
ings, bearing and length of lines, graphic scale of map, and north arrow;

(3) Section, or part of section, township and range in which the survey
is located and reference to surveys of record within or crossing or adjoining
the survey;

(4) Certificate of survey;
(5) Ties to at least two (2) public land survey corner monuments of

record in one (1) or more of the sections containing the record of survey
or, in lieu of public land survey corners, to two (2) corners of records
recognized by the county surveyor. monuments from the following list:

(a) Public land survey corners;
(b) Center of section, quarter section corners, or sixteenth section
corners, any of which were not monumented in an original survey of the
United States, provided such corners have a corner record meeting the
current requirements of chapter 16, title 55, Idaho Code; or
(c) Monuments recognized by the county surveyor.

Additionally, if required by the city or county governing bodies, the record
shall provide coordinates based on the Idaho coordinate system.

Records of survey which are within previously platted subdivisions of
record need not be tied to public land survey corner monuments; and

(6) Surveyor's narrative. The narrative must explain:
(a) The purpose of the survey and how the boundary lines and other
lines were established or reestablished and the reasoning behind the
decisions;
(b) Which deed records, deed elements, survey records, found survey
monuments, plat records, road records, or other pertinent data were
controlling when establishing or reestablishing the lines; and
(c) For surveys that contain a vertical component, the narrative
shall show the benchmarks used, the vertical datum referenced, and the
methodology used to achieve the elevations.

SECTION 10. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 44
(S.B. No. 1299)

AN ACT
RELATING TO ARCHITECTS; AMENDING SECTION 54-310, IDAHO CODE, TO PROVIDE

FOR MUTUAL RECOGNITION AGREEMENTS FOR LICENSURE; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-310, Idaho Code, be, and the same is hereby
amended to read as follows:

54-310. LICENSE BY ENDORSEMENT OR MUTUAL RECOGNITION AGREEMENT. (1)
The board may grant a license to any person who, at the time of application,
holds a valid and current license in good standing as an architect issued by
the authorized regulatory entity of another state, territory or jurisdic-
tion of the United States, provided that the requirements for licensure are
substantially equivalent to the requirements for licensure under this chap-
ter, and upon payment of a fee set in rule by the board.

(2) The board may grant a license pursuant to the terms of a mutual
recognition agreement for reciprocal licensure entered into between the
board and another state, territory, jurisdiction, or country.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 45
(S.B. No. 1245)

AN ACT
RELATING TO PHARMACISTS; REPEALING SECTION 54-1704, IDAHO CODE, RELATING

TO THE PRACTICE OF PHARMACY; AMENDING SECTION 54-1705, IDAHO CODE,
TO DEFINE TERMS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
54-1723B, IDAHO CODE, TO REMOVE DEFINITIONS AND TO PROVIDE FOR DRUG
OUTLETS; AMENDING SECTION 54-1733B, IDAHO CODE, TO REMOVE A DEFINITION;
AMENDING SECTION 54-1733D, IDAHO CODE, TO REMOVE A DEFINITION; REPEAL-
ING SECTION 54-1761, IDAHO CODE, RELATING TO DEFINITIONS; AMENDING
SECTION 54-1762A, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE;
AMENDING SECTION 54-4702, IDAHO CODE, TO REMOVE A CODE REFERENCE;
AMENDING SECTION 37-2726, IDAHO CODE, TO PROVIDE A CORRECT CODE REFER-
ENCE AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1704, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 54-1705, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-1705. DEFINITIONS. In this chapter:
(1) "Accredited school or college of pharmacy" means a school or col-

lege that meets the minimum standards of the accreditation council for phar-
macy education and appears on its list of accredited schools or colleges of
pharmacy.

(2) "Board of pharmacy" or "board" means the Idaho state board of phar-
macy.

(23) "Central drug outlet" means a resident or nonresident pharmacy,
drug outlet or business entity employing or contracting pharmacists to per-
form off-site pharmacy services.

(34) "Certificate" means a license or registration issued by the board
unless specifically stated.

(45) "Chain pharmacy warehouse" means a physical location for pre-
scription drugs that acts as a central warehouse and performs intracompany
sales or transfers of such drugs to a group of chain pharmacies that have the
same common ownership and control.

(56) "Colicensed partner or product" means an instance where two (2) or
more parties have the right to engage in the manufacturing or marketing of
a prescription drug, consistent with the federal food and drug administra-
tion's implementation of the prescription drug marketing act.

(7) "Collaborative pharmacy practice" means a pharmacy practice where
one (1) or more pharmacists or pharmacies jointly agree to work under a pro-
tocol authorized by one (1) or more prescribers to provide patient care and
drug therapy management services not otherwise permitted to be performed by
a pharmacist under specified conditions.

(68) "Compounding" means the practice in which a pharmacist, a pre-
scriber, or, in the case of an outsourcing facility, a person under the
supervision of a pharmacist combines, mixes or alters ingredients of a drug
to create a medication tailored to the needs of an individual patient.

(79) "Counseling" or "counsel" means the effective communication by
the pharmacist of information, as set out in this chapter, to the patient or
caregiver in order to improve therapeutic outcomes by maximizing proper use
of prescription drugs and devices.

(810) "Deliver" or "delivery" means the actual, constructive or at-
tempted transfer of a drug or device from one person to another, whether or
not for a consideration.

(911) "Device" means an instrument, apparatus, implement, machine,
contrivance, implant, in vitro reagent or other similar related article,
including any component part or accessory that is:

(a) Recognized in the official United States Pharmacopoeia or official
National Formulary, other drug compendia or any supplement to them;
(b) Intended for use in the diagnosis of disease or other conditions, or
the cure, mitigation, treatment or prevention of disease in man or other
animal;
(c) Intended to affect the structure or any function of the body of
man or other animal, and which does not achieve any of its principal
intended purposes through chemical action within or on the body of man
or other animal, and which is not dependent upon being metabolized for
the achievement of any of its principal intended purposes.
(102) "Dispense" or "dispensing" means the preparation and delivery of

a drug pursuant to a lawful prescription drug order of a practitioner in a
suitable container appropriately labeled for subsequent administration to
or use by a patient or other individual entitled to receive the prescription.

(113) "Distribute" means the delivery of a drug other than by adminis-
tering or dispensing.

(14) "Distributor" means a supplier of drugs manufactured, produced, or
prepared by others to persons other than the ultimate consumer.

(15) "Donation repository" means:
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(a) A community health center as defined in section 39-3203, Idaho
Code;
(b) A free medical clinic as defined in section 39-7702, Idaho Code;
(c) A designated regional behavioral health center as described in
chapter 31, title 39, Idaho Code;
(d) A state charitable institution as described in chapter 1, title 66,
Idaho Code; or
(e) A drug outlet as defined in this section.
(126) "Drug" means:
(a) Articles recognized as drugs in the official United States Phar-
macopoeia, official National Formulary, official Homeopathic Pharma-
copoeia, other drug compendia or any supplement to any of them;
(b) Articles intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in man or other animal;
(c) Articles, other than food, intended to affect the structure or any
function of the body of man or other animal; and
(d) Articles intended for use as a component of any articles specified
in paragraph (a), (b) or (c) of this subsection.
(137) "Drug outlet" means a resident or nonresident pharmacy, business

entity or other facility where employees or personnel are engaged in the
practice of pharmacy, in the provision of pharmaceutical care, or in the
dispensing, delivering, distributing or manufacturing of drugs or devices
in or into Idaho.

(148) "Drug therapy management" means selecting, initiating, or modi-
fying drug treatment pursuant to a collaborative pharmacy practice agree-
ment.

(19) "Epinephrine auto-injector" means a single-use device for the au-
tomatic injection of a premeasured dose of epinephrine into the human body.

(20) "Institutional drug order" means a prescription drug order issued
in the unique form and manner permitted for a patient or resident of an in-
stitutional facility or as permitted for other purposes as defined in rule.
Unless specifically differentiated, state law applicable to a prescription
drug order is also applicable to an institutional drug order.

(215) "Institutional facility" means a facility for which its whose
primary purpose is to provide a physical environment for patients to obtain
health care services and in which patients spend a majority of their time, as
may be further defined by board rule.

(1622) "Internship" means a practical experience program under the su-
pervision of a preceptor.

(1723) "Investigational or new drug" means any drug limited by state or
federal law to use under professional supervision of a practitioner autho-
rized by law to prescribe or administer such drug.

(1824) "Labeling" means the process of preparing and affixing a label
to any drug container, exclusive however of the labeling by a manufacturer,
packer or distributor of a nonprescription drug or commercially packaged
legend drug or device. Any such label shall include all information required
by federal and state law.

(1925) "Limited service outlet" means a resident or nonresident phar-
macy, facility or business entity subject to registration by the board, pur-
suant to section 54-1729, Idaho Code, and has employees or personnel engaged
in the practice of pharmacy, in the provision of pharmaceutical care, or in
the dispensing, delivering, distributing or manufacturing of drugs or de-
vices as may be further defined by board rule but is not a community phar-
macy, institutional facility, manufacturer, wholesaler, central drug out-
let or mail service pharmacy.

(206) "Mail service pharmacy" means a nonresident pharmacy that ships,
mails or delivers by any lawful means a dispensed legend drug to residents
in this state pursuant to a legally issued prescription drug order and en-
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sures the provision of corresponding related pharmaceutical care services
required by law.

(217) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a device or a drug, either directly
or indirectly by extraction from substances of natural origin or indepen-
dently by means of chemical synthesis or by a combination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container, except that this term
does not include the preparation or compounding of a drug by an individual
for his own use or the preparation, compounding, packaging or labeling of a
drug:

(a) By a pharmacist or practitioner as an incident to his administer-
ing, dispensing or, as authorized by board rule, distributing of a drug
in the course of his professional practice; or
(b) By a practitioner or by his authorization under his supervision
for the purpose of or as an incident to research, teaching, or chemical
analysis and not for sale.
(228) "Manufacturer" means a person who is licensed or approved by the

federal food and drug administration to engage in the manufacture of drugs,
including a colicensed partner or affiliate of that person, who compounds,
cultivates, derives, harvests, mixes, or by other process produces or
prepares legend drugs and includes persons who prepare such drugs in dosage
forms by mixing, compounding, encapsulating, entableting, or other process,
or who packages or repackages such drugs, but does not include pharmacists or
practitioners in the practice of their profession.

(239) "Medically indigent patient" means a resident of Idaho who:
(a) Is not eligible for medicaid or medicare;
(b) Cannot afford private prescription drug insurance; or
(c) Does not have income and other resources available sufficient to
pay for a legend drug.
(30) "Multistate license" means a license, registration, or other cre-

dential for the practice of pharmacy issued by the pharmacy licensing agency
of a state.

(31) "Multistate licensee" means a multistate pharmacist, multistate
pharmacist intern, or multistate technician.

(32) "Multistate pharmacist" means a nonresident pharmacist who is li-
censed by a party state and is not otherwise licensed by the board.

(33) "Multistate pharmacist intern" means a nonresident pharmacist in-
tern who is registered by a party state and is not otherwise licensed by the
board.

(34) "Multistate practice of pharmacy" means the practice of pharmacy
in or into Idaho, for a patient located in Idaho, by a multistate licensee,
pursuant to the requirements of this section and the terms of a mutual recog-
nition agreement.

(35) "Multistate technician" means a nonresident technician who is li-
censed by a party state and is not otherwise registered by the board.

(36) "Mutual recognition agreement" means a written agreement entered
into between the board and a party state allowing for the multistate prac-
tice of pharmacy, subject to the requirements of this section and any other
reasonable and supplemental contract terms negotiated by the board and the
party state.

(37) "Nonprescription drugs" means medicines or drugs that may be sold
without a prescription drug order and that are prepackaged for use by the
consumer and labeled in accordance with state and federal law.

(2438) "Nonresident" means a person or business entity located in the
District of Columbia or a state or territory other than Idaho that practices
pharmacy including, but not limited to, pharmaceutical care services into
Idaho.
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(2539) "Off-site pharmacy services" means services provided by a cen-
tral drug outlet or an off-site pharmacist or technician. Services may in-
clude, but are not limited to: processing a request from another pharmacy to
fill, refill or dispense a prescription drug order; performance of process-
ing functions; or providing cognitive or pharmaceutical care services. Each
function may be performed by the same or different persons and at the same or
different locations.

(2640) "Opioid antagonist" means naloxone hydrochloride or any other
similarly acting and equally safe drug approved by the federal food and drug
administration for the treatment of drug overdose.

(41) "Outsourcing facility" means a pharmacy or facility that is regis-
tered by the United States federal food and drug administration pursuant to
21 U.S.C. 353b and either registered or endorsed by the board.

(2742) "Party state" means any pharmacy licensing agency of a state that
has entered into a mutual recognition agreement with the board.

(43) "Person" means an individual, corporation, partnership, associa-
tion or any other legal entity.

(2844) "Person in charge" or "PIC" means a person whose qualifications,
responsibilities, and reporting requirements are defined in rule.

(2945) "Pharmaceutical care" means drug therapy and other pharmaceuti-
cal patient care services intended to achieve outcomes related to the cure or
prevention of a disease, elimination or reduction of a patient's symptoms,
or arresting or slowing of a disease process as defined in the rules of the
board.

(3046) "Pharmacist" means an individual licensed by this state to en-
gage in the practice of pharmacy or a pharmacist registered by this state who
is located in another state, territory or the District of Columbia and is en-
gaged in the practice of pharmacy into Idaho, unless exempted.

(3147) "Pharmacist intern" means a person who is enrolled in or who has
completed a course of study at an accredited school or college of pharmacy
and is registered with the board as a pharmacist intern prior to commencement
of an internship.

(3248) "Pharmacy" means any drug outlet, facility, department, or other
place where prescription drug orders are filled or compounded and prescrip-
tions are sold, dispensed, offered, or displayed for sale, which and that
has, as its principal purpose, the dispensing of drug and health supplies in-
tended for the general health, welfare, and safety of the public.

(3349) "Practice of pharmacy" means the safe interpretation, evalu-
ation, compounding, administration, and dispensing of prescription drug
orders, patient counseling, collaborative pharmacy practice, provision
of pharmaceutical care services, proper storage of drugs and devices, and
prescribing of drugs and devices as may be further defined in this chapter.

(50) "Practitioner" means a person licensed in this state and permitted
by such license to dispense, conduct research with respect to or administer
drugs in the course of professional practice or research in this state.

(3451) "Preceptor" means a pharmacist or other health professional li-
censed and in good standing who supervises the internship training of a reg-
istered pharmacist intern.

(352) "Precursor" means a substance, other than a legend drug, that is
an immediate chemical intermediate that can be processed or synthesized into
a legend drug and is used or produced primarily for use in the manufacture of
a legend drug.

(3653) "Prepackaging" means the act of transferring a drug, manually or
using an automated system, from a manufacturer's original container to an-
other container prior to receiving a prescription drug order.

(54) "Prescriber" means an individual currently licensed, registered
or otherwise authorized to prescribe and administer drugs in the course of
professional practice.
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(3755) "Prescriber drug outlet" means a drug outlet in which prescrip-
tion drugs or devices are dispensed directly to patients under the super-
vision of a prescriber, except where delivery is accomplished only through
on-site administration or the provision of drug samples, patient assistance
program drugs, or investigational drugs as permitted in chapter 94, title
39, Idaho Code.

(3856) "Prescription drug or legend drug" means a drug that under fed-
eral law is required, prior to being dispensed or delivered, to be labeled
with one (1) of the following statements:

(a) "Caution: Federal law prohibits dispensing without a prescrip-
tion"; or
(b) "Rx Only"; or
(c) "Caution: Federal law restricts this drug to use by or on the order
of a licensed veterinarian";

or a drug that is required by any applicable federal or state law or rule to be
dispensed on prescription drug order only or is restricted to use by practi-
tioners only.

(3957) "Prescription drug order" means a valid order of a prescriber for
a drug or device for an ultimate user of the drug or device.

(4058) "Primary state of residence" means the multistate licensee's de-
clared primary state of residence as evidenced by a valid state or federal
identification card with a home address or another form of identification
accepted by the board.

(59) "Prospective drug review" includes, but is not limited to, the fol-
lowing activities:

(a) Evaluation of the prescription drug order for known allergies, ra-
tional therapy contraindications, reasonable dose and route of admin-
istration, and reasonable directions for use;
(b) Evaluation of the prescription drug order for duplication of ther-
apy;
(c) Evaluation of the prescription drug order for drug, food, or dis-
ease interactions; and
(d) Evaluation of the prescription drug order for proper utilization.
(4160) "Qualified donor" means:
(a) Any entity that meets the definition of "donation repository" as
provided in this section; or
(b) Any member of the public in accordance with section 54-1762, Idaho
Code.
(61) "Record" means all papers, letters, memoranda, notes, prescrip-

tions, drug orders, invoices, statements, patient medication charts or
files, computerized records or other written indicia, documents or objects
that are used in any way in connection with the purchase, sale or handling of
any drug or device.

(462) "Repackage" means repackaging or otherwise changing the con-
tainer, wrapper, or labeling to further the distribution of a prescription
drug, excluding such actions when completed by the pharmacist responsible
for dispensing product to the patient.

(463) "Reverse distributor" means a drug outlet that receives nonsal-
able prescription drugs from persons or their agents, who may lawfully pos-
sess prescription drugs without being issued a valid prescription drug or-
der, and that processes for credit or disposes of such prescription drugs.

(464) "Sale" means every sale and includes:
(a) Manufacturing, processing, transporting, handling, packaging or
any other production, preparation or repackaging;
(b) Exposure, offer, or any other proffer;
(c) Holding, storing or any other possession;
(d) Dispensing, giving, delivering or any other supplying; and
(e) Applying, administering or any other usage.
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(465) "Technician" means an individual authorized by registration with
the board to perform pharmacy support services under the direction of a phar-
macist.

(66) "Ultimate user" means a person who lawfully possesses a drug for
his own use or for the use of a member of his household or for administering to
an animal owned by him or by a member of his household.

(467) "USP" means United States pharmacopoeia.
(68) "Veterinary drug outlet" means a prescriber drug outlet that dis-

penses drugs or devices intended for animal patients.
(4769) "Wholesale distribution" means distribution of prescription

drugs to persons other than a consumer or patient, but does not include:
(a) Drug returns, when conducted by a hospital, health care entity, or
charitable institution in accordance with 21 CFR 203.23;
(b) The sale, purchase, or trade of a drug, an offer to sell, purchase,
or trade a drug, or the dispensing of a drug pursuant to a prescription;
(c) The delivery of, or offer to deliver, a prescription drug by a
common carrier solely in the common carrier's usual course of business
of transporting prescription drugs when such common carrier does not
store, warehouse, or take legal ownership of the prescription drug; or
(d) The sale or transfer from a community pharmacy or chain pharmacy
warehouse of expired, damaged, mispicked, returned, or recalled pre-
scription drugs to the original manufacturer, original wholesaler, or
third-party returns processor, including a reverse distributor.
(4870) "Wholesaler" means a person, who, in the usual course of busi-

ness, lawfully distributes drugs or devices in or into Idaho to persons other
than the ultimate user.

SECTION 3. That Section 54-1723B, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1723B. MULTISTATE PRACTICE OF PHARMACY. Notwithstanding any pro-
vision of law to the contrary:

(1) As used in this section:
(a) "License" means a license, registration, or other credential for
the practice of pharmacy issued by the pharmacy licensing agency of a
state.
(b) "Multistate licensee" means a multistate pharmacist, multistate
pharmacist intern, or multistate technician.
(c) "Multistate pharmacist" means a nonresident pharmacist, licensed
by a party state, who is not otherwise licensed by the board.
(d) "Multistate pharmacist intern" means a nonresident pharmacist in-
tern, registered by a party state, who is not otherwise licensed by the
board.
(e) "Multistate practice of pharmacy" means the practice of pharmacy in
or into Idaho, for a patient located in Idaho, by a multistate licensee,
pursuant to the requirements of this section and the terms of a mutual
recognition agreement.
(f) "Multistate technician" means a nonresident technician, licensed
by a party state, who is not otherwise registered by the board.
(g) "Mutual recognition agreement" means a written agreement entered
into between the board and a party state allowing for the multistate
practice of pharmacy, subject to the requirements of this section and
any other reasonable and supplemental contract terms negotiated by the
board and the party state.
(h) "Party state" means any pharmacy licensing agency of a state that
has entered a mutual recognition agreement with the board.
(i) "Primary state of residence" means the multistate licensee's de-
clared primary state of residence, as evidenced by a valid state or fed-
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eral identification card with a home address or another form of identi-
fication as accepted by the board.
(j) "State" means a state, a territory or possession of the United
States, or the District of Columbia.
(2) The board may enter into mutual recognition agreements with one (1)

or more party states provided that each party state:
(a) Has substantially similar requirements for drug outlet registra-
tion as required in section 54-1730, Idaho Code, pharmacist licensure,
as required in section 54-1722, Idaho Code, or pharmacist intern and
technician registration, as required by board rule, or both;
(b) Requires a fingerprint-based criminal history check prior to
licensure that is substantially similar to the requirement in section
54-1718, Idaho Code; and
(c) Grants the same multistate practice privileges to Idaho drug out-
lets, pharmacists, pharmacist interns, or technicians as Idaho grants
to the party state's drug outlets, pharmacists, pharmacist interns, or
technicians under like circumstances and conditions.
(32) A drug outlet, pharmacist, pharmacist intern, or technician li-

cense issued by a party state will be recognized by the board as permitting
the multistate practice of pharmacy in or into Idaho without a license issued
by the board provided the following conditions are met:

(a) The party state is the primary state of residence for the multistate
licensee;
(b) The multistate licensee holds an active license issued by a party
state that is not currently suspended, revoked, canceled, or otherwise
restricted or conditioned in any manner; and
(c) The requirements specified in paragraph (a) or (b) of this subsec-
tion must be met at all times by any multistate licensee engaged in the
multistate practice of pharmacy in or into Idaho.

(i) If such a multistate licensee no longer meets the require-
ments in paragraph (a) of this subsection, the multistate licensee
must apply for licensure in the new primary state of residence
prior to relocating to the new primary state of residence. If
the pharmacist, pharmacist intern, or technician's new primary
state of residence is either Idaho or another party state, the
pharmacist, pharmacist intern, or technician may continue to
practice until a new license is issued in the new primary state of
residence.
(ii) If a multistate licensee no longer meets the requirements in
paragraph (b) of this subsection, the multistate licensee must im-
mediately cease engaging in the multistate practice of pharmacy
in or into Idaho, unless the multistate licensee obtains a license
issued by the board.

(43) A multistate licensee engaged in the multistate practice of phar-
macy in or into Idaho must comply with all laws governing the practice of
pharmacy in the state of Idaho.

(54) If the board finds grounds for discipline exist, as set forth in
section 54-1726 or 37-2718, Idaho Code, the board may impose upon the mul-
tistate practice privileges of a multistate licensee any of the penalties
set forth in section 54-1728 or 37-2718, Idaho Code. The board's imposition
of any penalties shall be limited to the multistate practice privileges of
a multistate licensee. Only the party state shall have the power to revoke,
suspend, or otherwise discipline a license issued by the party state.

(65) The board shall promptly notify a party state of any board action
taken against the multistate practice privileges of a multistate licensee
licensed by the party state. The party state shall give the same priority and
effect to reported conduct received from the board as it would if such con-
duct had occurred within the party state.
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SECTION 4. That Section 54-1733B, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1733B. OPIOID ANTAGONISTS. (1) Notwithstanding any other pro-
vision of law, any health professional licensed or registered under this
title, acting in good faith and exercising reasonable care, may prescribe
and dispense an opioid antagonist to any person or entity.

(2) Notwithstanding any other provision of law, any person acting in
good faith and exercising reasonable care may administer an opioid antag-
onist to another person who appears to be experiencing an opiate-related
overdose. As soon as possible, the administering person shall contact
emergency medical services.

(3) Any person who prescribes, dispenses, or administers an opioid an-
tagonist pursuant to subsection (1) or (2) of this section shall not be li-
able in a civil or administrative action or subject to criminal prosecution
for such acts.

(4) As used in this section, "opioid antagonist" means naloxone hy-
drochloride or any other similarly acting and equally safe drug approved by
the federal food and drug administration for the treatment of drug overdose.

SECTION 5. That Section 54-1733D, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1733D. EPINEPHRINE AUTO-INJECTORS -- PRESCRIPTION AND ADMINIS-
TRATION. (1) Notwithstanding any other provision of law, any prescriber or
pharmacist acting in good faith and exercising reasonable care may prescribe
an epinephrine auto-injector to any person or entity.

(2) Notwithstanding any other provision of law, any person acting in
good faith and exercising reasonable care may administer an epinephrine
auto-injector to another person who appears to be experiencing anaphylaxis.
As soon as possible, the administering person shall contact emergency
medical services.

(3) Any person who prescribes, dispenses, or administers an epineph-
rine auto-injector pursuant to subsection (1) or (2) of this section shall
not be liable in a civil or an administrative action or subject to criminal
prosecution for such acts.

(4) As used in this section, "epinephrine auto-injector" means a sin-
gle-use device used for the automatic injection of a premeasured dose of epi-
nephrine into the human body.

SECTION 6. That Section 54-1761, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Section 54-1762A, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1762A. DRUG DONATION FOR ANIMALS. Notwithstanding any other pro-
vision of law:

(1) An owner or a legal caretaker of an animal may donate a drug that is
dispensed for the animal, but will not be used by that animal, to a licensed
veterinarian of a veterinary medical facility, as that term is defined in
section 54-2103, Idaho Code, if the veterinarian or facility chooses to ac-
cept the drug.

(2) A licensed veterinarian or a veterinary medical facility may accept
and reissue drugs donated pursuant to this section and from qualified donors
listed in section 54-1761(4)05, Idaho Code, if:

(a) The drug is not expired;
(b) There is no reason to believe the drug has been adulterated;
(c) The drug is not a controlled substance; and
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(d) The drug is not a compounded drug.
(3) A licensed veterinarian or a veterinary medical facility may not

resell the donated drug.
(4) A licensed veterinarian or a veterinary medical facility may, how-

ever, reissue the donated drug, without charge, for proper administration to
an animal by:

(a) Another client of the veterinarian or facility who appears to be fi-
nancially unable to pay for the drug;
(b) A nonprofit animal shelter; or
(c) A pound, as that term is defined in section 25-3502, Idaho Code.

SECTION 8. That Section 54-4702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4702. DEFINITIONS. As used in this chapter:
(1) "Acupuncture" means that theory of health care developed from

traditional and modern Oriental medical philosophies that employs diagnosis
and treatment of conditions of the human body based upon stimulation of spe-
cific acupuncture points on meridians of the human body for the promotion,
maintenance, and restoration of health and for the prevention of disease.
Therapies within the scope of acupuncture include manual, mechanical, ther-
mal, electrical and electromagnetic treatment of such specific indicated
points. Adjunctive therapies included in, but not exclusive to, acupuncture
include herbal and nutritional treatments, therapeutic exercise and other
therapies based on traditional and modern Oriental medical theory.

(2) "Board" means the Idaho state board of acupuncture.
(3) "NCCAOM" means "National Certification Commission for Acupuncture

and Oriental Medicine."
(4) "Practice of acupuncture" means the insertion of acupuncture nee-

dles and use of similar devices and therapies, including application of mox-
ibustion, to specific indicated points on the skin of the human body as indi-
cated pursuant to traditional and modern theories of Oriental medicine. The
"practice of acupuncture" does not include:

(a) Surgery; or
(b) Prescribing, dispensing or administering any prescription drug or
legend drug as defined in section 54-1705(38), Idaho Code.

SECTION 9. That Section 37-2726, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2726. FILING PRESCRIPTIONS -- DATABASE. (1) All controlled sub-
stances and opioid antagonists as defined in section 54-1733B05, Idaho Code,
dispensed for humans shall be filed with the division electronically in a
format established by the division. The division may require the filing of
other prescriptions by rule. The division shall establish the information
to be submitted pursuant to the purposes of this section and the purposes set
forth in section 37-2730A, Idaho Code.

(2) The division shall create, operate and maintain a controlled
substances prescriptions database containing the information submitted
pursuant to subsection (1) of this section to be used for the purposes
and subject to the terms, conditions and immunities described in section
37-2730A, Idaho Code. The division shall retain the information submitted
pursuant to subsection (1) of this section for a period of five (5) years from
the date the controlled substance was dispensed. The database information
must be made available only to the following:

(a) Authorized individuals employed by the division, Idaho's boards,
or other states' licensing entities charged with the licensing and dis-
cipline of practitioners;
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(b) Peace officers employed by federal, state and local law enforcement
agencies engaged as a specified duty of their employment in enforcing
law regulating controlled substances;
(c) Authorized individuals under the direction of the department of
health and welfare for the purpose of monitoring and enforcing that
department's responsibilities under the public health, medicare and
medicaid laws;
(d) A practitioner, licensed in Idaho or another state, having author-
ity to prescribe controlled substances, or a delegate under the prac-
titioner's supervision, to the extent the information relates specifi-
cally to a current patient of the practitioner to whom the practitioner
is prescribing or considering prescribing any controlled substance;
(e) A pharmacist, licensed in Idaho or another state, having author-
ity to dispense controlled substances, or a delegate under the pharma-
cist's supervision, to the extent the information relates specifically
to a current patient to whom that pharmacist is dispensing or consid-
ering dispensing any controlled substance, or providing pharmaceutical
care as defined in the Idaho pharmacy act;
(f) An individual who is the recipient of a dispensed controlled sub-
stance entered into the database may access records that pertain to that
individual, upon the production of positive identification, or that in-
dividual's designee upon production of a notarized release of informa-
tion by that individual;
(g) Upon a lawful order issued by the presiding judge in a court of com-
petent jurisdiction for the release of prescription monitoring program
records of a named individual;
(h) Prosecuting attorneys, deputy prosecuting attorneys and special
prosecutors of a county or city and special assistant attorneys general
from the office of the attorney general engaged in enforcing law regu-
lating controlled substances; and
(i) A medical examiner or coroner who is an officer of or employed by a
state or local government, for determining a cause of death or for per-
forming other duties authorized by law.
(3) The division shall require pharmacists and prescribers, except

veterinarians, to register with the division to obtain online access to the
controlled substances prescriptions database.

(4) The division must maintain records on the information disclosed
from the database, including:

(a) The identification of each individual who requests or receives in-
formation from the database and who that individual represents;
(b) The information provided to each such individual; and
(c) The date and time the information is requested or provided.
(5) The division shall ensure that only authorized individuals have ac-

cess to the database.
(6) Any person who knowingly misrepresents to the division that he is

a person entitled under subsection (2) of this section to receive informa-
tion from the controlled substances prescriptions database under the con-
ditions therein provided, and who receives information from the controlled
substances prescriptions database resulting from that misrepresentation,
shall be guilty of a misdemeanor, punishable by imprisonment in a county jail
not to exceed six (6) months, or by a fine not to exceed two thousand dollars
($2,000), or both. The foregoing criminal penalty is in addition to, and not
in lieu of, any other civil or administrative penalty or sanction authorized
by law.
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(7) Any person in possession, whether lawfully or unlawfully, of
information from the controlled substances prescriptions database that
identifies an individual patient and who knowingly discloses such informa-
tion to a person not authorized to receive or use such information under any
state or federal law or rule or regulation, or the lawful order of a court of
competent jurisdiction, or without written authorization of the individual
patient shall be guilty of a misdemeanor, punishable by imprisonment in
a county jail not to exceed six (6) months, or by a fine not to exceed two
thousand dollars ($2,000), or both. The foregoing criminal penalty is in
addition to, and not in lieu of, any other civil or administrative penalty
or sanction authorized by law. The provisions of this subsection shall
not apply to disclosure of individual patient information by the patient
himself. The provisions of this subsection shall not apply to disclosure
of information by a prosecuting attorney, deputy prosecuting attorney or
special prosecutor of a county or city or by a special assistant attorney
general from the office of the attorney general in the course of a criminal
proceeding, whether preconviction or postconviction.

(8) Any person with access to the division's online prescription mon-
itoring program pursuant to a division-issued user account, login name and
password who intentionally shares or recklessly fails to safeguard his user
account, login name and password, resulting in another person not authorized
to receive or use such information under the provisions of any state or fed-
eral law, rule or regulation obtaining information from the controlled sub-
stances prescriptions database, shall be guilty of a misdemeanor, punish-
able by imprisonment in a county jail not to exceed six (6) months or by a fine
not to exceed two thousand dollars ($2,000), or both. The foregoing criminal
penalty is in addition to, and not in lieu of, any other civil or administra-
tive penalty or sanction authorized by law.

(9) The division may, at its discretion, block access to certain con-
trolled substances prescriptions database data if the division has reason to
believe that access to the data is or may be used illegally.

(10) All costs associated with recording and submitting data as re-
quired in this section are assumed by the dispensing practitioner recording
and submitting the data.

(11) For purposes of this section, "delegate" means a nurse, medical or
office assistant, current student of a health profession if a licensed prac-
titioner or registered graduate of such profession who may access the data-
base, or a registered pharmacy technician who is designated by a supervising
practitioner or pharmacist to access the database according to the provi-
sions of this section and who must register with the division for such ac-
cess.

SECTION 10. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022
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CHAPTER 46
(S.B. No. 1234)

AN ACT
RELATING TO DENTAL HYGIENISTS; AMENDING SECTION 54-904, IDAHO CODE, TO RE-

MOVE AN ENDORSEMENT REQUIREMENT; AND DECLARING AN EMERGENCY AND PROVID-
ING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-904, Idaho Code, be, and the same is hereby
amended to read as follows:

54-904. AUTHORIZATION FOR PROCEDURES PERFORMED UNDER GENERAL SUPER-
VISION BY DENTAL HYGIENISTS. A dental hygienist is authorized to practice
under general supervision when:

(1) In a dental office where the dental hygienist works, a dentist has
diagnosed the condition to be treated and determined the procedure to be
performed, or has authorized a dental hygienist to perform the prescribed
treatment; or

(2) In an extended access oral health care setting, the supervising
dentist has determined the dental hygiene procedures that may be performed
and has issued written orders to a dental hygienist holding a license with an
extended access dental hygiene endorsement to provide the authorized treat-
ment. The supervising dentist shall be responsible to treat the patient's
dental needs or refer the patient to another dentist for treatment.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 47
(S.B. No. 1246)

AN ACT
RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO

CODE, TO REVISE PROVISIONS REGARDING SCHEDULE I CONTROLLED SUBSTANCES;
AMENDING SECTION 37-2707, IDAHO CODE, TO REVISE PROVISIONS REGARDING
SCHEDULE II CONTROLLED SUBSTANCES; AMENDING SECTION 37-2711, IDAHO
CODE, TO REVISE PROVISIONS REGARDING SCHEDULE IV CONTROLLED SUB-
STANCES; AMENDING SECTION 37-2713, IDAHO CODE, TO REVISE PROVISIONS
REGARDING SCHEDULE V CONTROLLED SUBSTANCES; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
tion are included in schedule I.
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(b) Any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless specifically
excepted, whenever the existence of these isomers, esters, ethers and salts
is possible within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-phenethyl)-4-pip-
eridinyl]-N-phenylacetamide);
(2) Acetylmethadol;
(3) Acetyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylac-
etamide);
(4) Acryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylacry-
lamide;
(5) Allylprodine;
(6) Alphacetylmethadol (except levo-alphacetylmethadol also known as
levo-alpha-acetylmethadol, levomethadyl acetate or LAAM);
(7) Alphameprodine;
(8) Alphamethadol;
(9) Alpha-methylfentanyl;
(10) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethyl-4-
piperidinyl]-N-phenylpropanamide);
(11) Benzethidine;
(12) Betacetylmethadol;
(13) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-piperid-
inyl]-N-phenylpropanamide);
(14) Beta-hydroxythiofentanyl;
(15) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl)-3-
methyl-4-piperidinyl)-N-phenylpropanamide);
(156) Betameprodine;
(167) Betamethadol;
(18) Beta-methyl fentanyl;
(19) Beta'-phenyl fentanyl;
(1720) Betaprodine;
(21) Brorphine (1-(1-(1-(4-Bromophenyl)ethyl)piperidin-4-yl)-1,3-
dihydro-2H-benzo[D]imidazol-2-one);
(1822) Clonitazene;
(23) Crotonyl fentanyl ((E)-N-(1-phenethylpiperidin-4-yl)-N-phenyl-
but-2-enamide);
(1924) Cyclopentyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenyl-
cyclopentanecarboxamide);
(205) Cyclopropyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenyl-
cyclopropanecarboxamide);
(216) Dextromoramide;
(227) Diampromide;
(238) Diethylthiambutene;
(249) Difenoxin;
(2530) Dimenoxadol;
(2631) Dimepheptanol;
(2732) Dimethylthiambutene;
(2833) Dioxaphetyl butyrate;
(2934) Dipipanone;
(305) Ethylmethylthiambutene;
(316) Etonitazene;
(327) Etoxeridine;
(338) Fentanyl-related substances. "Fentanyl-related substances"
means any substance not otherwise listed and for which no exemption
or approval is in effect under section 505 of the federal food, drug,
and cosmetic act, 21 U.S.C. 355, and that is structurally related to
fentanyl by one (1) or more of the following modifications:
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i. Replacement of the phenyl portion of the phenethyl group by any
monocycle, whether or not further substituted in or on the monocy-
cle;
ii. Substitution in or on the phenethyl group with alkyl, alkenyl,
alkoxyl, hydroxyl, halo, haloalkyl, amino, or nitro groups;
iii. Substitution in or on the piperidine ring with alkyl,
alkenyl, alkoxyl, ester, ether, hydroxyl, halo, haloalkyl, amino,
or nitro groups;
iv. Replacement of the aniline ring with any aromatic monocycle,
whether or not further substituted in or on the aromatic monocy-
cle; and/or
v. Replacement of the N-propionyl group by another acyl group;

(39) Fentanyl carabamate;
(340) 4-Fluoroisobutyryl fentanyl (N-(4-fluorophenyl)-N-(1-
phenethylpiperidin-4-yl)isobutyramide);
(41) 2'-fluoro ortho-fluorofentanyl;
(3542) Furanyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylfu-
ran-2-carboxamide);
(436) Furethidine;
(3744) Hydroxypethidine;
(3845) Isobutyryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylisobutyramide);
(46) Isotonitazene (N,N-diethyl-2-(2-(4isopropoxybenzyl)-5-ni-
tro-1h-benzimidazol-1-yl)ethan-1-amine);
(3947) Ketobemidone;
(408) Levomoramide;
(419) Levophenacylmorphan;
(50) Methoxyacetyl fentanyl (2-methoxy-N-(1-phenethylpiperidin-4-
yl)-N-phenylacetamide;
(51) 4'-methyl acetyl fentanyl;
(452) 3-Methylfentanyl;
(453) 3-methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-pip-
eridinyl]-N-phenylpropanamide);
(454) Morpheridine;
(455) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine);
(456) MT-45 (1-cyclohexyl-4- (1,2-diphenylethyl)piperazine);
(57) N-(4-chlorophenyl)-N-(1-phenethylpiperdin-4-yl)Isobutyramide
(para-chloroisobutyrl fentanyl);
(4758) Noracymethadol;
(4859) Norlevorphanol;
(4960) Normethadone;
(5061) Norpipanone;
(5162) Ocfentanil (N-(2-fluorophenyl)-2-methoxy-N-(1-
phenethylpiperidin-4-yl) acetamide);
(63) Ortho-fluoroacryl fentanyl;
(64) Ortho-fluorobutyrl fentanyl;
(65) Ortho-fluorofentanyl;
(66) Ortho-fluoroisobutyryl fentanyl;
(67) Ortho-methyl acetylfentanyl;
(68) Ortho-methyl methoxyacetyl fentanyl;
(5269) Para-chloroisobutyryl fentanyl (N-(4-chlorophenyl)-N-(1-
phenethylpiperidin-4-yl) isobutyramide);
(5370) Para-fluorobutyryl fentanyl (N-(4-fluorophenyl)-N-(1-
phenethylpiperidin-4-yl) butyramide);
(5471) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phen-
ethyl)-4-piperidinyl] propanamide);
(72) Para-fluoro furanyl fentanyl;
(5573) Para-methoxybutyryl fentanyl (N-(4-methoxyphenyl)-N-(1-
phenethylpiperidin-4-yl) butyramide);
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(74) Para-methylfentanyl;
(756) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine);
(576) Phenadoxone;
(5877) Phenampromide;
(5978) Phenomorphan;
(6079) Phenoperidine;
(80) Phenyl fentanyl;
(681) Piritramide;
(682) Proheptazine;
(683) Properidine;
(684) Propiram;
(685) Racemoramide;
(686) Tetrahydrofuranyl fentanyl (N-(1-phenethylpiperidine-4-yl)-N-
phenyltetrahydrofuran-2-carboxamide);
(687) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-
propanamide);
(688) Tilidine;
(689) Trimeperidine;
(790) u-47700 (3,4-Dichloro-N-[2-(dimethylamino)cyclohexyl]-N-
methylbenzamide);
(791) Valeryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylpen-
tanamide).
(c) Any of the following opium derivatives, their salts, isomers and

salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Acetorphine;
(2) Acetyldihydrocodeine;
(3) Benzylmorphine;
(4) Codeine methylbromide;
(5) Codeine-N-Oxide;
(6) Cyprenorphine;
(7) Desomorphine;
(8) Dihydromorphine;
(9) Drotebanol;
(10) Etorphine (except hydrochloride salt);
(11) Heroin;
(12) Hydromorphinol;
(13) Methyldesorphine;
(14) Methyldihydromorphine;
(15) Morphine methylbromide;
(16) Morphine methylsulfonate;
(17) Morphine-N-Oxide;
(18) Myrophine;
(19) Nicocodeine;
(20) Nicomorphine;
(21) Normorphine;
(22) Pholcodine;
(23) Thebacon.
(d) Hallucinogenic substances. Any material, compound, mixture

or preparation which that contains any quantity of the following hallu-
cinogenic substances, their salts, isomers and salts of isomers, unless
specifically excepted, whenever the existence of these salts, isomers, and
salts of isomers is possible within the specific chemical designation (for
purposes of this paragraph only, the term "isomer" includes the optical,
position and geometric isomers):

(1) Dimethoxyphenethylamine, or any compound not specifically
excepted or listed in another schedule that can be formed from
dimethoxyphenethylamine by replacement of one (1) or more hydrogen
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atoms with another atom(s), functional group(s) or substructure(s)
including, but not limited to, compounds such as DOB, DOC, 2C-B,
25B-NBOMe;
(2) Methoxyamphetamine or any compound not specifically excepted or
listed in another schedule that can be formed from methoxyamphetamine
by replacement of one (1) or more hydrogen atoms with another atom(s),
functional group(s) or substructure(s) including, but not limited to,
compounds such as PMA and DOM;
(3) 5-methoxy-3,4-methylenedioxy-amphetamine;
(4) 5-methoxy-N,N-diisopropyltryptamine;
(5) Amphetamine or methamphetamine with a halogen substitution on the
benzyl ring, including compounds such as fluorinated amphetamine and
fluorinated methamphetamine;
(6) 3,4-methylenedioxy amphetamine;
(7) 3,4-methylenedioxymethamphetamine (MDMA);
(8) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-
hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-
hyl MDA, MDE, MDEA);
(9) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hyd-
roxy-alpha-methyl-3,4(methylenedioxy) phenethylamine, and N-hyd-
roxy MDA);
(10) 3,4,5-trimethoxy amphetamine;
(11) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-
(dimethylamino)ethyl]indole and 5-MeO-DMT);
(12) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-
inobutyl) indole);
(13) Alpha-methyltryptamine;
(14) Bufotenine;
(15) Diethyltryptamine (DET);
(16) Dimethyltryptamine (DMT);
(17) Ibogaine;
(18) Lysergic acid diethylamide;
(19) Marihuana;
(20) Mescaline;
(21) Parahexyl;
(22) Peyote;
(23) N-ethyl-3-piperidyl benzilate;
(24) N-methyl-3-piperidyl benzilate;
(25) Psilocybin;
(26) Psilocyn;
(27) Tetrahydrocannabinols or synthetic equivalents of the substances
contained in the plant, or in the resinous extractives of Cannabis, sp.
and/or synthetic substances, derivatives, and their isomers with simi-
lar chemical structure such as the following:

i. Tetrahydrocannabinols, except for the permitted amount of
tetrahydrocannabinol found in industrial hemp:

a. ∆ 1 cis or trans tetrahydrocannabinol, and their opti-
cal isomers, excluding dronabinol in sesame oil and encapsu-
lated in either a soft gelatin capsule or in an oral solution
in a drug product approved by the U.S. Food and Drug Adminis-
tration.
b. ∆ 6 cis or trans tetrahydrocannabinol, and their optical
isomers.
c. ∆ 3,4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in-
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered.)
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d. [(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2methy-
loctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-
1-o1)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6,6-dimethyl-6H-
dibenzo[b,d]pyran-9-methanol (HU-210) and its geometric
isomers (HU211 or dexanabinol).

ii. The following synthetic drugs:
a. Any compound structurally derived from (1H-indole-3-
yl)(cycloalkyl, cycloalkenyl, aryl)methanone, or (1H-in-
dole-3-yl)(cycloalkyl, cycloalkenyl, aryl)methane, or
(1H-indole-3-yl)(cycloalkyl, cycloalkenyl, aryl), methyl
or dimethyl butanoate, amino-methyl (or dimethyl)-1-oxobu-
tan-2-yl) carboxamide by substitution at the nitrogen atoms
of the indole ring or carboxamide to any extent, whether
or not further substituted in or on the indole ring to any
extent, whether or not substituted to any extent in or on the
cycloalkyl, cycloalkenyl, aryl ring(s) (substitution in the
ring may include, but is not limited to, heteroatoms such as
nitrogen, sulfur and oxygen).
b. N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(5-fluo-
ropentyl)-1 H-indazole-3-carboxamide (5F-AB-PINACA).
c. 1-(1.3-benzodioxol-5-yl)-2-(ethylamino)-pentan-1-one
(N-ethylpentylone, ephylone).
d. 1-(4-cyanobutyl)-N-(2-phenylpropan-2-yl)-1 H-inda-
zole-3-carboxamide (4-cn-cumyl-BUTINACA).
e. Ethyl 2-(1-(5-fluoropentyl)-1H-indazole-3carbox-
amido)-3,3-dimethylbutanoate * (5f-edmbpinacaF-EDMB-
PINACA).
f. (1-(4-fluorobenzyl)-1H-indol-3-yl)(2,2,3,3tetram-
ethylcyclopropyl)methanone (fub-144).
g. 1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1H-inda-
zole-3-carboxamide (5f-cumyl-pinaca; sgt25).
h. (1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1
H-pyrrolo[2.3-B]pyridine-3-carboxamide(5fcumyl-P7AICA).
i. FUB-AMB, MMB- FUBINACA (Methyl 2-(1-(4-fluoroben-
zyl)-1H-indazole-3-carboxamido)-3-methylbutanoate.
j. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido)-3-methylbutanoate (MMB-CHMICA, AMB-CHMICA).
jk. Methyl 2-(1-(cyclohexylmethyl)-1H-indole-3-carboxam-
ido)-3,3-dimethylbutanoate (MDMB-CHMICA).
kl. Methyl 2-(1-(4-fluorobenzyl)-1H-indazole-3-carboxam-
ido-3,3-dimethylbutanoate (MDMB-FUBINACA).
lm. Methyl 2-(1-(5-fluoropentyl)-1H-indole-3-carboxam-
ido)-3,3-dimethylbutanoate (5F-MDMBPICA).
mn. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido)-3,3-dimethylbutanoate (5F-ADB, 5FMDMB-PINACA).
no. Methyl 2-(1-(5-fluoropentyl)-1H-indazole-3-carboxam-
ido)-3-methylbutanoate (5FAMB).
op. N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-(4-fluo-
robenzyl)-1H-indazole-3-carboxamide (ADB-FUBINACA).
pq. N-(adamantan-1-yl)-1-(4-fluorobenzyl)-1H-inda-
zole-3-carboxamide (FUB-AKB48; FUB-APINACA).
qr. N-(adamantan-1-yl)-1-(5-fluoropentyl)-1H-inda-
zole-3-carboxamide (5F-APINACA, 5F-AKB48).
s. N-(1-amino-3-methyl-1-oxobutan-2-yl)1-(Cyclohexyl-
methyl)-1H-indazole-3-carboxamide (AB-CHMINACA).
rt. Naphthalen-1-yl 1-(5-fluoropentyl)-1H-indole-3-car-
boxylate (NM2201; CBL2201).
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su. Any compound structurally derived from 3-(1-naph-
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring to any extent, whether or not further sub-
stituted in the pyrrole ring to any extent, whether or not
substituted in the naphthyl ring to any extent.
tv. Any compound structurally derived from 1-(1-naphthyl-
methyl)indene by substitution at the 3-position of the in-
dene ring to any extent, whether or not further substituted
in the indene ring to any extent, whether or not substituted
in the naphthyl ring to any extent.
uw. Any compound structurally derived from 3-pheny-
lacetylindole by substitution at the nitrogen atom of the
indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent, whether or not
substituted in the phenyl ring to any extent.
vx. Any compound structurally derived from 2-(3-hydroxy-
cyclohexyl)phenol by substitution at the 5-position of the
phenolic ring to any extent, whether or not substituted in
the cyclohexyl ring to any extent.
wy. Any compound structurally derived from 3-(benzoyl)in-
dole structure with substitution at the nitrogen atom of
the indole ring to any extent, whether or not further sub-
stituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent.
xz. [2,3-dihydro-5-methyl-3-(4-morpholinyl-
methyl)pyrrolo[1,2,3-de]-1,4-benzoxazin-6-yl]-1-
napthalenylmethanone (WIN-55,212-2).
yaa. 3-dimethylheptyl-11-hydroxyhexahydrocannabi-
nol (HU-243).
zbb. [(6S, 6aR, 9R, 10aR)-9-hydroxy-6-methyl-3-[(2R)-
5-phenylpentan-2-yl]oxy-5,6,6a,7,8,9,10,10a-octahy-
drophenanthridin-1-yl]acetate (CP 50,5561).

(28) Ethylamine analog of phencyclidine:N-ethyl-1-phenylcy-
clohexylamine (1-phenylcyclohexyl) ethylamine; N-(1-phenylcy-
clohexyl) ethylamine, cyclohexamine, PCE;
(29) Pyrrolidine analog of phencyclidine: 1-(phenylcyclohexyl) -
pyrrolidine, PCPy, PHP;
(30) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-
piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;
(31) Thiofuranyl fentanyl;
(32) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;
(323) Spores or mycelium capable of producing mushrooms that contain
psilocybin or psilocin.
(e) Unless specifically excepted or unless listed in another schedule,

any material, compound, mixture or preparation which contains any quantity
of the following substances having a depressant effect on the central ner-
vous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Gamma hydroxybutyric acid (some other names include GHB; gam-
ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-
ium oxybate; sodium oxybutyrate);
(2) Flunitrazepam (also known as "R2," "Rohypnol");
(3) Mecloqualone;
(4) Methaqualone.
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(f) Stimulants. Unless specifically excepted or unless listed in an-
other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers:

(1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-
azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine);
(2) Cathinone (some other names: 2-amino-1-phenol-1-propanone, alp-
ha-aminopropiophenone, 2-aminopropiophenone and norephedrone);
(3) Substituted cathinones. Any compound, except bupropion or com-
pounds listed under a different schedule, structurally derived from
2-aminopropan-1-one by substitution at the 1-position with either
phenyl, naphthyl or thiophene ring systems, whether or not the compound
is further modified in any of the following ways:

i. By substitution in the ring system to any extent with alkyl,
alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
stituents, whether or not further substituted in the ring system
by one (1) or more other univalent substituents;
ii. By substitution at the 3-position with an acyclic alkyl sub-
stituent;
iii. By substitution at the 2-amino nitrogen atom with alkyl,
dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
2-amino nitrogen atom in a cyclic structure.

(4) Alpha-pyrrolidinoheptaphenone* (PV8);
(5) Alpha-pyrrolidinohexanophenone* (a-php);
(6) 4-chloro-alpha-pyrrolidinovalerophenone* (4chloro-a-pvp);
(7) Fenethylline;
(8) Methcathinone (some other names: 2-(methyl-amino)-propioph-
enone, alpha-(methylamino)-propiophenone, N-methylcathinone, AL-
464, AL-422, AL-463 and UR1423);
(9) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-
phenyl-2-oxazolamine];
(10) 4-methyl-alpha-ethylaminopentiophenone* (4meap-MEAP);
(11) 4'-methyl-alpha-pyrrolidinohexiophenone* (mphp);
(12) N-benzylpiperazine (also known as: BZP, 1-benzylpiperazine);
(13) N-ethylamphetamine;
(14) N-ethylhexedrone*;
(15) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-
benzeneethanamine).

SECTION 2. That Section 37-2707, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2707. SCHEDULE II. (a) Schedule II shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Substances, vegetable origin or chemical synthesis. Unless
specifically excepted or unless listed in another schedule, any of the
following substances whether produced directly or indirectly by extraction
from substances of vegetable origin, or independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or prepa-
ration of opium or opiate, excluding apomorphine, dextrorphan,
nalbuphine, nalmefene, naloxone, naltrexone and their respective
salts, but including the following:
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1. Raw opium;
2. Opium extracts;
3. Opium fluid extracts;
4. Powdered opium;
5. Granulated opium;
6. Tincture of opium;
7. Codeine;
8. Dihydroetorphine;
9. Diprenorphine;
10. Ethylmorphine;
11. Etorphine hydrochloride;
12. Hydrocodone;
13. Hydromorphone;
14. Metopon;
15. Morphine;
16. Oripavine;
17. Oxycodone;
18. Oxymorphone;
19. Tapentadol;
20. Thebaine.

(2) Any salt, compound, derivative, or preparation thereof which is
chemically equivalent or identical with any of the substances referred
to in paragraph (1) of this subsection, except that these substances
shall not include the isoquinoline alkaloids of opium.
(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or preparation
of coca leaves, and any salt, compound, derivative, or preparation
thereof which is chemically equivalent or identical with any of these
substances, but shall not include the following:

1. Decocainized coca leaves or extractions of coca leaves, which
extractions do not contain cocaine; or ecgonine; or
2. [123I]ioflupane.

(5) Benzoylecgonine.
(6) Methylbenzoylecgonine (Cocaine - its salts, optical isomers, and
salts of optical isomers).
(7) Concentrate of poppy straw (the crude extract of poppy straw in liq-
uid, solid or powder form that contains the phenanthrine alkaloids of
the opium poppy).
(c) Any of the following opiates, including their isomers, esters,

ethers, salts, and salts of isomers, whenever the existence of these iso-
mers, esters, ethers and salts is possible within the specific chemical
designation, unless specifically excepted or unless listed in another
schedule:

(1) Alfentanil;
(2) Alphaprodine;
(3) Anileridine;
(4) Bezitramide;
(5) Bulk Dextropropoxyphene (nondosage forms);
(6) Carfentanil;
(7) Dihydrocodeine;
(8) Diphenoxylate;
(9) Fentanyl;
(10) Isomethadone;
(11) Levo-alphacetylmethadol (also known as levo-alpha-acetylmet-
hadol, levomethadyl acetate, LAAM);
(12) Levomethorphan;
(13) Levorphanol;
(14) Metazocine;
(15) Methadone;
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(16) Methadone -- Intermediate, 4-cyano-2-dimethylamino-4, 4-diphenyl
butane;
(17) Moramide -- Intermediate, 2-methyl-3-morpholino-1, 1-diphenyl
propane-carboxylic acid;
(18) Norfentanyl (N-phenyl-N-(piperidin-4-yl) propionamide);
(19) Oliceridine;
(20) Pethidine (meperidine);
(201) Pethidine -- Intermediate -- A, 4-cyano-1-methyl-4-phenyl-
piperidine;
(212) Pethidine -- Intermediate -- B, ethyl-4-phenylpiperidine-4-
carboxylate;
(223) Pethidine -- Intermediate -- C, 1-methyl-4-phenylpiperid-
ine-4-carboxylic acid;
(234) Phenazocine;
(245) Piminodine;
(256) Racemethorphan;
(267) Racemorphan;
(278) Remifentanil;
(289) Sufentanil.
(d) Stimulants. Unless specifically excepted or unless listed in an-

other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of its optical
isomers;
(2) Lisdexamfetamine;
(3) Methamphetamine, its salts, isomers, and salts of its isomers;
(4) Phenmetrazine and its salts;
(5) Methylphenidate.
(e) Depressants. Unless specifically excepted or unless listed in an-

other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a depressant effect on
the central nervous system, including its salts, isomers, and salts of iso-
mers, whenever the existence of such salts, isomers, and salts of isomers is
possible within the specific chemical designation:

(1) Amobarbital;
(2) Glutethimide;
(3) Pentobarbital;
(4) Phencyclidine;
(5) Secobarbital.
(f) Hallucinogenic substances.
(1) Nabilone ............................ (another name for nabilone:
(+/-)-trans-3-(1,1-dimethylheptyl)-6,6a,7,8,10,10a-hexahydro-1-hy-
droxy-6,6-dimethyl-9H-dibenzo[b,d]pyran-9-one) (21 CFR 1308.12 (f)).
(g) Immediate precursors. Unless specifically excepted or unless

listed in another schedule, any material, compound, mixture, or preparation
which contains any quantity of the following substances:

(1) Immediate precursor to amphetamine and methamphetamine:
(a) Anthranilic acid;
(b) Ephedrine;
(c) Lead acetate;
(d) Methylamine;
(e) Methyl formamide;
(f) N-methylephedrine;
(g) Phenylacetic acid;
(h) Phenylacetone;
(i) Phenylpropanolamine;
(j) Pseudoephedrine.
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Except that any combination or compound containing ephedrine, or any of
its salts and isomers, or phenylpropanolamine or its salts and isomers,
or pseudoephedrine, or any of its salts and isomers which is prepared
for dispensing or over-the-counter distribution is not a controlled
substance for the purpose of this section, unless such substance is
possessed, delivered, or possessed with intent to deliver to another
with the intent to manufacture methamphetamine, amphetamine or any
other controlled substance in violation of section 37-2732, Idaho
Code. For purposes of this provision, the requirements of the uniform
controlled substances act shall not apply to a manufacturer, whole-
saler or retailer of over-the-counter products containing the listed
substances unless such person possesses, delivers, or possesses with
intent to deliver to another the over-the-counter product with intent
to manufacture a controlled substance.
(2) Immediate precursors to phencyclidine (PCP):

(a) 1-phenylcyclohexylamine;
(b) 1-piperidinocyclohexanecarbonitrile (PCC).

(3) Immediate precursor to fentanyl: 4-anilino-N-phenethyl-4-piperi-
dine (ANPP).

SECTION 3. That Section 37-2711, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2711. SCHEDULE IV. (a) Schedule IV shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Narcotic drugs. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation contain-
ing any of the following narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quantities as set forth below:

(1) No more than 1 milligram of difenoxin and not less than 25 micro-
grams of atropine sulfate per dosage unit;
(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1, 2-diphenyl-
3-methyl-2-propionoxybutane).;
(3) 2- [(dimethylamino)methyl]-1-(3-methoxyphenyl)cyclohexanol (in-
cluding tramadol), including its salts, optical and geometric isomers,
and salts of isomers.
(c) Depressants. Unless specifically excepted or unless listed in an-

other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances, including its salts, iso-
mers, and salts of isomers whenever the existence of such salts, isomers, and
salts of isomers is possible within the specific chemical designation:

(1) Alfaxalone 5[alpha]-pregnan-3[alpha]-ol-11,20-dione;
(2) Alprazolam;
(3) Barbital;
(4) Bromazepam;
(5) Camazepam;
(6) Carisoprodol;
(7) Chloral betaine;
(8) Chloral hydrate;
(9) Chlordiazepoxide;
(10) Clobazam;
(11) Clonazepam;
(12) Clorazepate;
(13) Clotiazepam;
(14) Cloxazolam;
(15) Delorazepam;
(16) Diazepam;
(17) Dichloralphenazone;
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(18) Estazolam;
(19) Ethchlorvynol;
(20) Ethinamate;
(21) Ethyl loflazepate;
(22) Fludiazepam;
(23) Flurazepam;
(24) Fospropofol;
(25) Halazepam;
(26) Haloxazolam;
(27) Ketazolam;
(28) Lemborexant;
(29) Loprazolam;
(2930) Lorazepam;
(301) Lormetazepam;
(312) Mebutamate;
(323) Medazepam;
(334) Meprobamate;
(345) Methohexital;
(356) Methylphenobarbital (mephobarbital);
(367) Midazolam;
(378) Nimetazepam;
(389) Nitrazepam;
(3940) Nordiazepam;
(401) Oxazepam;
(412) Oxazolam;
(423) Paraldehyde;
(434) Petrichloral;
(445) Phenobarbital;
(456) Pinazepam;
(467) Prazepam;
(478) Quazepam;
(49) Remimazolam;
(50) Serdexmethylpheniate;
(4851) Suvorexant;
(4952) Temazepam;
(503) Tetrazepam;
(514) Triazolam;
(525) Zaleplon;
(536) Zolpidem;
(547) Zopiclone.
(d) Fenfluramine -- Any material, compound, mixture, or preparation

which contains any quantity of the following substances, including its
salts, isomers (whether optical, position, or geometric), and salts of such
isomers, whenever the existence of such salts, isomers, and salts of isomers
is possible:

(1) Dexfenfluramine;
(2) Fenfluramine.
(e) Stimulants. Unless specifically excepted or unless listed in an-

other schedule, any material, compound, mixture, or preparation which con-
tains any quantity of the following substances having a stimulant effect on
the central nervous system, including its salts, isomers (whether optical,
position, or geometric), and salts of such isomers whenever the existence
of such salts, isomers, and salts of isomers is possible within the specific
chemical designation:

(1) Cathine ((+)-norpseudoephedrine);
(2) Diethylpropion;
(3) Fencamfamin;
(4) Fenproporex;
(5) Lorcaserin;
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(6) Mazindol;
(7) Mefenorex;
(8) Modafinil;
(9) Pemoline (including organometallic complexes and chelates
thereof);
(10) Phentermine;
(11) Pipradrol;
(12) Sibutramine;
(13) SPA ((-)-1-dimethylamino-1,2-diphenylethane);
(14) Solriamfetol(2-amino-3-phenylpropyl carbamata; benzenepropanol,
beta-amino-, carbamate(ester)).
(f) Other substances. Unless specifically excepted, or unless listed

in another schedule, any material, compound, mixture or preparation which
contains any quantity of the following substances, including its salts:

(1) Pentazocine Brexanolone (3A-hydroxy-5A-pregnan-20-one), allo-
pregnanolone;
(2) Butorphanol (including its optical isomers);
(3) Eluxadoline (5-[[[(2S)-2-amino-3-[4-aminocarbonyl)-2,6-
dimethylphenyl]-1-oxopropyl][(1S)-1-(4-phenyl-1H-imidazol-2-
yl)ethyl]amino]methyl]-2-methoxybenzoic acid) (including its optical
isomers) and its salts, isomers, and salts of isomers;
(4) Pentazocine.
(g) The board may except, by rule, any compound, mixture, or prepara-

tion containing any depressant substance listed in subsection (c) of this
section from the application of all or any part of this act if the compound,
mixture, or preparation contains one (1) or more active medicinal ingredi-
ents not having a depressant effect on the central nervous system, and if the
admixtures are included therein in combinations, quantity, proportion, or
concentration that vitiate the potential for abuse of the substances which
have a depressant effect on the central nervous system.

SECTION 4. That Section 37-2713, Idaho Code, be, and the same is hereby
amended to read as follows:

37-2713. SCHEDULE V. (a) Schedule V shall consist of the drugs and
other substances, by whatever official name, common or usual name, chemical
name, or brand name designated, listed in this section.

(b) Narcotic drugs. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation contain-
ing any of the following narcotic drugs and their salts, as set forth below.

(c) Narcotic drugs containing nonnarcotic active medicinal ingredi-
ents. Any compound, mixture, or preparation containing any of the follow-
ing limited quantities of narcotic drugs or salts thereof, which shall in-
clude one (1) or more nonnarcotic active medicinal ingredients in sufficient
proportion to confer upon the compound, mixture, or preparation, valuable
medicinal qualities other than those possessed by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine per 100 milliliters or per
100 grams;
(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters
or per 100 grams;
(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters
or per 100 grams;
(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25
micrograms of atropine sulfate per dosage unit;
(5) Not more than 100 milligrams of opium per 100 milliliters or per 100
grams;
(6) Not more than 0.5 milligrams difenoxin and not less than 25 micro-
grams of atropine sulfate per dosage unit.
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(d) Other substances. Unless specifically excepted or unless listed
in another schedule, any material, compound, mixture or preparation which
contains any quantity of the following substances, including its salts:

(1) Brivaracetam ((2S)-2-[(4R)-2-oxo-4-propylpyrrolidin-1-yl]bu-
tanamide) (also referred to as BRV; UCB-34714; Briviact) (including its
salts);
(2) Cenobamate[(1R)-1-(2-chlorophenyl)-2-(tetrazol-2-yl)ethyl]car-
bamate;
(3) Ezogabine [N-[2-amino-4-(4-fluorobenzylamino)-phenyl]-carbamic
acid ethyl ester]-2779;
(34) Lacosamide;
(45) Lasmiditan [2,4,6-trifluoro-N-(6-(1-methylpiperidine-4-car-
bonyl)pyridine-2-yl)benzamide];
(56) Pregabalin;
(67) Pyrovalerone.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 48
(S.B. No. 1244)

AN ACT
RELATING TO PROFESSIONS, VOCATIONS, AND BUSINESSES; REPEALING SECTION

54-1417, IDAHO CODE, RELATING TO THE ADVISORY COMMITTEE TO THE NURSING
BOARD; AMENDING SECTION 67-2604, IDAHO CODE, TO REVISE PROVISIONS
REGARDING DUTIES OF THE DIVISION ADMINISTRATOR; AND DECLARING AN EMER-
GENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1417, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 67-2604, Idaho Code, be, and the same is hereby
amended to read as follows:

67-2604. DUTIES OF DIVISION ADMINISTRATOR. (1) In administering the
laws regulating professions, trades, and occupations within the division
of occupational and professional licenses, and in addition to the authority
granted to the administrator by the laws and rules of the agencies and
entities within the division, the administrator may:

(a) Revise the operating structure of the division as needed to provide
efficient and appropriate services to the various professions, trades,
occupations, and programs administered within the division;
(b) Conduct examinations to ascertain the qualifications and fitness
of applicants to exercise the profession, trade, or occupation for
which an examination is held;
(c) Pass upon the qualifications of applicants for reciprocal li-
censes, certificates, registrations, and authorities;
(d) Prescribe rules for a fair and impartial method of examination of
candidates to exercise the respective profession, trade, or occupa-
tion;
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(e) Appoint hearing officers, administer oaths, take depositions of
witnesses within or without the state in the manner provided by the ad-
ministrative rules adopted by the division, issue subpoenas, compel the
attendance of witnesses, and assess costs and fees incurred in the in-
vestigation and prosecution or defense of any certificate holder, li-
censee, or registrant of the division, in accordance with the provi-
sions of section 12-117(5), Idaho Code, when applicable, the contested
case provisions of chapter 52, title 67, Idaho Code, and laws and rules
of the agencies within the division;
(f) Assess civil penalties as authorized for a violation of laws or
rules, provided that any such civil penalty collected for a violation
of laws or rules shall not exceed one thousand dollars ($1,000), unless
otherwise provided by statute or rule, and shall be deposited in the
occupational licenses fund;
(g) Implement processes and promulgate rules for the administration of
the chapters of those agencies assigned to the division, including but
not limited to:

(i) The application, issuance, renewal, cancellation, and rein-
statement of licenses, certificates, registrations, and permits,
together with assessment of all related fees;
(ii) The terms by which fees may be prorated, if any; and
(iii) Procedures for the replacement of lost or destroyed li-
censes, certificates, or registrations;

(h) Employ individuals, make expenditures, enter into contracts,
require reports, make investigations, travel, and take other actions
deemed necessary;
(i) Collect and pay such fees as are required for criminal background
checks of applicants, licensees, or registrants;
(j) Provide honoraria as set forth in section 59-509(p), Idaho Code,
unless otherwise specified in law or rule;
(k) Require applications to be verified under oath;
(l) Require applicants to provide a clear and legible copy of a govern-
ment-issued photo identification;
(m) Notwithstanding any other provisions of law, terminate an applica-
tion that has not had any activity within one (1) year, unless otherwise
specified in law or rule;
(n) Issue a license, certificate, permit, or authority only on behalf
of an agency that has administrative rules approved by the legislature;
and
(o) Implement application processes that provide for clear adminis-
tration of all licenses, registrations, permits, and certificates,
including their status and history; and
(p) Establish advisory committees as needed to provide efficient and
appropriate services to the various professions, trades, occupations,
and programs administered within the division.
(2) Notwithstanding any law governing any agency within the division,

each board or commission member shall hold office until a successor has been
duly appointed and qualified.

(3) The administrator shall administer the following provisions and
shall perform such additional duties as are imposed by law: chapter 41,
title 39, Idaho Code, relating to the Idaho building code; chapter 40, title
39, Idaho Code, relating to manufactured homes; chapter 43, title 39, Idaho
Code, relating to modular buildings; chapter 21, title 44, Idaho Code,
relating to manufactured home dealer and installer licensing; chapter 25,
title 44, Idaho Code, relating to mobile home rehabilitation; chapter 10,
title 54, Idaho Code, relating to electrical contractors and journeymen;
chapter 19, title 54, Idaho Code, relating to public works contractors;
chapter 26, title 54, Idaho Code, relating to plumbing and plumbers; chapter
45, title 54, Idaho Code, relating to public works construction management
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licensing; chapter 50, title 54, Idaho Code, relating to installation of
heating, ventilation and air conditioning systems; chapter 80, title 39,
Idaho Code, relating to uniform public school building safety; chapter 59,
title 33, Idaho Code, relating to Idaho school safety and security; chapter
86, title 39, Idaho Code, relating to elevator safety; and chapter 22, title
55, Idaho Code, relating to underground facilities damage prevention.

(4) For those agencies listed in subsection (3) of this section, the ad-
ministrator may, in addition to those powers listed in this chapter:

(a) Issue registrations, licenses, and certificates;
(b) Charge a fee of seventy-five dollars ($75.00) for each examination
administered, unless a different fee is established in law or rule;
(c) Conduct hearings on proceedings to discipline, renew, or reinstate
licenses, certificates, or authorities of persons exercising the re-
spective profession, trade, or occupation;
(d) Revoke, suspend, refuse to renew, or take other disciplinary action
against such licenses, certifications, or authorities; and
(e) Assess civil penalties as authorized for a violation of law or rule.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 49
(S.B. No. 1237)

AN ACT
RELATING TO VETERANS; AMENDING SECTION 65-506, IDAHO CODE, TO AUTHORIZE THE

DIVISION OF HUMAN RESOURCES TO ISSUE CERTAIN RULES AND TO MAKE A TECH-
NICAL CORRECTION; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 65-506, Idaho Code, be, and the same is hereby
amended to read as follows:

65-506. FAILING OR REFUSING TO GIVE PREFERENCE -- CIVIL LIABILITY. (1)
Applicants who believe they have been denied a right or benefit under this
chapter may file an appeal with the governing body of the jurisdiction
or unit of government within thirty-five (35) days of the alleged denial
of preference. If an applicant has notified the public employer of the
applicant's eligibility for preference pursuant to section 65-503A, Idaho
Code, the public employer shall provide notice of the appeal process at the
conclusion of the selection process. If the public employer does not initi-
ate the appeal process within thirty-five (35) days of a written request by
the applicant, the applicant may file an appeal directly in district court
pursuant to subsection (3) of this section. The thirty-five (35) day period
for appeal shall commence upon the issuance of notice of the appeal process
by the public employer. If the public employer fails to issue such notice,
the thirty-five (35) day period for appeal shall commence when the applicant
becomes aware that he was not selected for the position.
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(2) The division of veterans services human resources is authorized
and directed to issue rules for the enforcement of this chapter. Such rules
shall include, but are not limited to, procedures public employers may
implement for an internal process which that must be exhausted prior to
gaining access to the courts.

(3) Any public employer who deliberately or willfully refuses or fails
to give preference to qualified veterans required by the provisions of this
chapter shall be subject to writs of mandate pursuant to sections 7-301
through 7-314, Idaho Code, and if found in violation of any such provisions
shall be required to pay the costs of suit and reasonable attorney's fees
incurred in such action, and may further be required to employ or reemploy
the veteran, and shall be required to pay as damages such amount as the court
may award, but in no event shall the amount of such damages and costs of suit
exceed the sum of five thousand dollars ($5,000) or ten percent (10%) of the
annual salary of the position, whichever is higher. Such action must be
commenced not more than one hundred eighty (180) days from the alleged denial
of preference, provided however, applicants for classified state employment
remain subject to the procedures set forth in section 67-5316, Idaho Code.
If an appeal process is in place pursuant to subsection (1) of this section,
the one hundred eighty (180) days will not begin until that process has been
exhausted.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 14, 2022

CHAPTER 50
(H.B. No. 469)

AN ACT
RELATING TO THE PEACE OFFICERS STANDARDS AND TRAINING FUND; AMENDING SECTION

19-5116, IDAHO CODE, TO PROVIDE REFERENCE TO A CERTAIN ACCOUNT; AMEND-
ING SECTION 23-404, IDAHO CODE, TO PROVIDE THAT CERTAIN MONEYS SHALL BE
DISTRIBUTED TO THE PEACE OFFICERS STANDARDS AND TRAINING FUND AND TO
MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-5116, Idaho Code, be, and the same is hereby
amended to read as follows:

19-5116. PEACE OFFICERS STANDARDS AND TRAINING FUND. (a) There is
hereby established in the state treasury the peace officers standards and
training fund. All moneys deposited to the fund shall be expended by the
peace officer standards and training council for the following purposes:

(1) Training peace officers, county detention officers, and self-spon-
sored students within the state of Idaho, including, but not limited to,
sheriffs and their deputies, officers of the Idaho state police, con-
servation officers of the Idaho department of fish and game, emergency
communications officers, and city and county prosecutors and their
deputies;
(2) Salaries, costs and expenses relating to such training as provided
in paragraph (1) of this subsection;
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(3) Such capital expenditures as the peace officer standards and train-
ing council may provide for the acquisition, construction and/or im-
provement of a peace officer standards and training academy; and
(4) Such expenditures as may be necessary to aid approved peace offi-
cers training programs or county detention officer programs certified
as having met the standards established by the peace officer standards
and training council.
(b) The peace officers standards and training fund shall be funded as

provided in sections 31-3201A and, 31-3201B, and 23-404, Idaho Code.
(c) All contributions and other moneys and appropriations designated

for peace officers standards and training shall be deposited in the peace of-
ficers standards and training fund.

(d) Moneys received into the fund as provided in subsection (c) of this
section shall be accounted for separately.

(e) If the fiscal year-end balance in the fund pursuant to sections
31-3201A and, 31-3201B, and 23-404, Idaho Code, exceeds one million dollars
($1,000,000), the excess shall revert to the general fund.

(f) Moneys received into the fund pursuant to the provisions of sec-
tion 31-3201D, Idaho Code, shall be used for the purposes of providing basic
training, continuing education and certification of misdemeanor probation
officers, whether those officers are employees of or by private sector con-
tract with a county.

SECTION 2. That Section 23-404, Idaho Code, be, and the same is hereby
amended to read as follows:

23-404. DISTRIBUTION OF MONEYS IN LIQUOR ACCOUNT. (1) The moneys re-
ceived into the liquor account shall be transferred or appropriated as fol-
lows:

(a) An amount of money equal to the actual cost of purchase of alcoholic
liquor and payment of expenses of administration and operation of the
division, as determined by the director and certified quarterly to the
state controller, shall be transferred back to the division; provided,
that the amount so transferred back for administration and operation of
the division shall not exceed the amount authorized to be expended by
regular appropriation authorization.
(b) From fiscal year 2006 through fiscal year 2009, forty percent (40%)
of the balance remaining after transferring the amounts authorized by
paragraph (a) of this subsection shall be transferred or appropriated
pursuant to this paragraph. Beginning in fiscal year 2010, the percent-
age transferred pursuant to this paragraph shall increase to forty-two
percent (42%) with an increase of two percent (2%) for each subsequent
fiscal year thereafter until fiscal year 2014, when such percentage
shall be fifty percent (50%).

(i) For fiscal year 2006 and through fiscal year 2009, one mil-
lion eight hundred thousand dollars ($1,800,000) shall be appro-
priated and paid to the cities and counties as set forth in para-
graph (c)(i) and (ii) of this subsection;
(ii) Two million eighty thousand dollars ($2,080,000) shall be
transferred annually to the substance abuse treatment fund cre-
ated in section 23-408, Idaho Code;
(iii) Eight hundred thousand dollars ($800,000) shall be trans-
ferred annually to the state community college account created in
section 33-2139, Idaho Code;
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(iv) One million two hundred thousand dollars ($1,200,000) shall
be transferred annually to the public school income fund as de-
fined in section 33-903, Idaho Code;
(v) Six hundred fifty thousand dollars ($650,000) shall be
transferred annually to the cooperative welfare account fund in
the dedicated fund;
(vi) Six hundred eighty thousand dollars ($680,000) shall be
transferred annually to the drug court, mental health court and
family court services fund;
(vii) Four hundred forty thousand dollars ($440,000) shall be
transferred annually to the drug and mental health court supervi-
sion fund created in section 23-409, Idaho Code; and
(viii) The balance shall be transferred to the general fund, after
one and one-half percent (1.5%) of such balance is transferred to
the peace officers standards and training fund created in section
19-5116, Idaho Code.

(c) The remainder of the moneys received in the liquor account shall be
appropriated and paid as follows:

(i) For fiscal year 2018, forty percent (40%) of the balance
remaining after the transfers authorized by paragraphs (a) and (b)
of this subsection have been made is hereby appropriated to and
shall be paid to the several counties. For fiscal year 2019, the
amount apportioned to counties shall decrease to thirty-nine and
two-tenths percent (39.2%) with a decrease of eight-tenths per-
cent (.8%) for each subsequent fiscal year thereafter until fiscal
year 2023 when such percentage shall be thirty-six percent (36%).
Each county shall be entitled to an amount in the proportion
that liquor sales through the division in that county during the
state's previous fiscal year bear to total liquor sales through
the division in the state during the state's previous fiscal year,
except that no county shall be entitled to an amount less than that
county received in distributions from the liquor account during
the state's fiscal year 1981.
(ii) For fiscal year 2018, sixty percent (60%) of the balance re-
maining after the transfers authorized by paragraphs (a) and (b)
of this subsection have been made is hereby appropriated to and
shall be paid to the several cities. For fiscal year 2019, the
amount apportioned to the several cities shall decrease to fifty-
seven and eight-tenths percent (57.8%) with a decrease of two and
two-tenths percent (2.2%) for each subsequent fiscal year there-
after until fiscal year 2023 when such percentage shall be forty-
nine percent (49%). Amounts paid to the several cities shall be
distributed as follows:

1. Ninety percent (90%) of the amount appropriated to the
cities shall be distributed to those cities that have a
liquor store or distribution station located within the cor-
porate limits of the city. Each such city shall be entitled
to an amount in the proportion that liquor sales through the
division in that city during the state's previous fiscal
year bear to total liquor sales through the division in the
state during the state's previous fiscal year, except that
no city shall be entitled to an amount less than that city
received in distributions from the liquor account during the
state's fiscal year 1981;
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2. Ten percent (10%) of the amount appropriated to the
cities shall be distributed to those cities that do not
have a liquor store or distribution station located within
the corporate limits of the city. Each such city shall be
entitled to an amount in the proportion that its population
bears to the population of all cities in the state that do not
have a liquor store or distribution station located within
the corporate limits of the city, except that no city shall
be entitled to an amount less than that city received in
distributions from the liquor account during the state's
fiscal year 1981.

(iii) For fiscal year 2019, an additional amount of three percent
(3%) of the balance remaining after the transfers authorized by
paragraphs (a) and (b) of this subsection have been made is hereby
appropriated to the several counties for deposit in the district
court fund. Such funds shall be dedicated to provide for the suit-
able and adequate quarters of the magistrate division of the dis-
trict court, including the facilities and equipment necessary to
make the space provided functional for its intended use, and shall
provide for the staff personnel, supplies and other expenses of
the magistrate division. For fiscal year 2020, the amount appor-
tioned to the several counties for deposit in the district court
fund shall be six percent (6%) with an increase of three percent
(3%) for each subsequent year until fiscal year 2023 when such per-
centage shall be fifteen percent (15%). Amounts paid to the sev-
eral counties shall be distributed as follows:

1. The first four hundred forty thousand dollars ($440,000)
shall be distributed to each of the forty-four (44) counties
in equal amounts;
2. Fifty percent (50%) of the remaining funds shall be
distributed to the forty-four (44) counties in proportion to
the population of the county in relation to the population of
the state; and
3. Fifty percent (50%) of the remaining funds shall be
distributed to the forty-four (44) counties in proportion to
the number of misdemeanor and infraction filings initiated
by city law enforcement officers in the county during the
state's previous fiscal year in relation to the proportion
of the number of misdemeanor and infraction filings initi-
ated by all city law enforcement officers in the state.

(2) All transfers and distributions shall be made periodically, but not
less frequently than quarterly, but the apportionments made to any county or
city that may during the succeeding three (3) year period be found to have
been in error either of computation or transmittal shall be corrected during
the fiscal year of discovery by a reduction of apportionments in the case of
over-apportionment or by an increase of apportionments in the case of under-
apportionment. The decision of the director on entitlements of counties and
cities shall be final and shall not be subject to judicial review.

(3) For purposes of this section, "city law enforcement officer" means
an individual, either employed directly by a city or by way of a contract for
law enforcement services with another city or county, authorized to inves-
tigate, enforce, prosecute or punish violations of city or state statutes,
ordinances or regulations.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 16, 2022
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CHAPTER 51
(H.B. No. 559)

AN ACT
RELATING TO CONFINED ANIMAL FEEDING OPERATIONS; AMENDING CHAPTER 36, TITLE

39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-3628B, IDAHO CODE, TO
PROVIDE FOR THE CONFINED ANIMAL FEEDING OPERATIONS IMPROVEMENT FUND, TO
PROVIDE FOR THE EXPENDITURE AND GRANTS OF MONEYS IN THE FUND, TO PROVIDE
FOR AN ANNUAL REPORT TO THE LEGISLATURE, TO PROVIDE THAT CERTAIN LAW
SHALL NOT APPLY TO THE FUND, TO PROVIDE FOR THE CAFO IMPROVEMENT FUND
COMMITTEE, TO PROVIDE FOR THE RESPONSIBILITY AND AUTHORITY OF THE CAFO
IMPROVEMENT FUND, AND TO PROVIDE THAT THE DEPARTMENT OF ENVIRONMENTAL
QUALITY SHALL PROVIDE STAFF ASSISTANCE AND SUPPORT; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 36, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-3628B, Idaho Code, and to read as follows:

39-3628B. CONFINED ANIMAL FEEDING OPERATIONS (CAFO) IMPROVEMENT FUND
ESTABLISHED. (1) There is hereby created and established in the state trea-
sury the confined animal feeding operations (CAFO) improvement fund. The
state treasurer shall invest the idle moneys of the fund, and the interest
earned on such investments shall be retained by the fund. All moneys in the
fund are appropriated continuously to the department of environmental qual-
ity to be used and administered by it for the purposes specified in subsec-
tion (3) of this section and shall not be subject to the provisions of chapter
36, title 67, Idaho Code, or section 67-3516, Idaho Code.

(2) The fund shall have paid into it any gifts or grants from any source
when the same are made for purposes consistent with those for which the fund
is established, interest due to the investment of moneys in the fund, or any
other appropriation provided by the legislature.

(3) The department must expend or grant moneys from the CAFO im-
provement fund, as directed by the CAFO improvement fund committee, for
a statewide grant program to support implementation of environmental im-
provement programs on confined animal feeding operations for the purpose
of improving or implementing: by-product, waste, nutrient, and water
management; application and storage systems; energy-efficiency projects
related to processing of livestock by-products and waste; and renewable
energy projects using livestock by-products or waste as a feedstock. The
following are eligible for grants from the CAFO improvement fund:

(a) Owners and operators of a dairy farm as defined in section 37-604,
Idaho Code;
(b) Owners and operators of a beef cattle animal feeding operation as
defined in section 22-4904, Idaho Code; and
(c) Owners and operators of a concentrated animal feeding operation as
defined in section 25-4002, Idaho Code.
(4) On or before the first day of each regular legislative session, the

department must submit to the legislature a report of any moneys expended or
obligated and any work begun or completed in the prior fiscal year pursuant
to subsection (3) of this section.

(5) The CAFO improvement fund established under this section, and the
administration of such fund, shall not be subject to the provisions of sec-
tion 39-3614, Idaho Code.
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(6)(a) There is hereby established the CAFO improvement fund committee
to administer the CAFO improvement fund. The committee shall consist of
seven (7) members as follows:

(i) One (1) representative selected by and appointed by the di-
rector of the Idaho department of environmental quality;
(ii) One (1) representative selected by and appointed by the di-
rector of the Idaho state department of agriculture;
(iii) Two (2) representatives selected by and appointed by the
Idaho dairymen's association;
(iv) Two (2) representatives selected by and appointed by the
Idaho cattle association; and
(v) One (1) representative selected by and appointed by the dean
of the college of agricultural and life sciences, university of
Idaho.

(b) Each member shall be appointed to serve a three (3) year term,
except that the term of the initial appointees shall commence on the
date of appointment and shall be staggered such that at least two (2)
positions are up for appointment each year. Appointments to fill vacan-
cies shall be for the balance of the unexpired term. The director of the
Idaho department of environmental quality may also name as may be needed
those who have expertise necessary to assist in the work of the commit-
tee to serve as technical nonvoting advisers to the committee. Members
of the committee shall be compensated pursuant to section 59-509(c),
Idaho Code. The members of the committee shall appoint a chairperson
from among its members. The committee shall meet as necessary to
conduct its business and provide general direction to the director for
administration of the funds under this section, but not less frequently
than annually, provided that no annual meeting is required if there are
no funds available under this section for administration.
(7) The CAFO improvement fund committee shall have sole responsibility

and authority to:
(a) Establish the criteria for eligibility to receive a grant from the
CAFO improvement fund, which shall include but not be limited to:

(i) That any application must be for a project that meets the pur-
pose for which the CAFO improvement fund moneys may be expended, as
described in subsection (3) of this section;
(ii) That any applicant must be of the class eligible to receive
funds from the CAFO improvement fund, as described in subsection
(3) of this section;
(iii) That the applicant for a project must contribute or obtain,
in kind or in cash, no less than forty percent (40%) of the total
project cost from sources other than the CAFO improvement fund;
and
(iv) That no single project may receive in grant funding from the
CAFO improvement fund more than twenty percent (20%) of the to-
tal funds appropriated to the CAFO improvement fund in any fiscal
year.

(b) Solicit and review applications for qualifying projects as de-
scribed in subsection (3) of this section;
(c) Establish the criteria to score and rank applications, which may
include separating applications among classes based on CAFO size in or-
der to ensure grant funding is made available to CAFOs of varying opera-
tional size;
(d) Score and rank project applications and determine the award of
grants to applicants for qualifying projects that have been reviewed by
the committee, and then direct the department accordingly;
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(e) Monitor the completion of projects that receive a grant award and
the results of projects after implementation; and
(f) Other duties as necessary to coordinate and implement administra-
tion of the provisions of this section by the director.
(8) The department of environmental quality shall provide staff

assistance and support for the committee and administration of the CAFO im-
provement fund. The cost of administration of the provisions of this section
shall be paid from legislative appropriations to the CAFO improvement fund.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 16, 2022

CHAPTER 52
(H.B. No. 563)

AN ACT
RELATING TO INCOME TAXES; AMENDING SECTION 63-3027, IDAHO CODE, TO REVISE

PROVISIONS REGARDING COMPUTING IDAHO TAXABLE INCOME OF MULTISTATE OR
UNITARY CORPORATIONS; AMENDING SECTION 63-3022, IDAHO CODE, TO PROVIDE
CORRECT CODE REFERENCES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 63-3029G, IDAHO CODE, TO PROVIDE CORRECT CODE REFERENCES AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 63-3029I, IDAHO CODE,
TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 63-4406, IDAHO CODE, TO PROVIDE A CORRECT CODE REFER-
ENCE AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND
PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3027, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3027. COMPUTING IDAHO TAXABLE INCOME OF MULTISTATE OR UNITARY COR-
PORATIONS. The Idaho taxable income of any multistate or unitary corporation
transacting business both within and without this state shall be computed in
accordance with the rules set forth in provisions of this section:

(a1) As used in this section, unless the context otherwise requires:
(1a) "BusinessApportionable income" means income arising from trans-
actions and activity in the regular course of the taxpayer's trade
or business and includes income from the acquisition, management, or
disposition of tangible and intangible property when such acquisition,
management, or disposition constitutes integral or necessary parts
of the taxpayer's trade or business operations. Gains or losses and
dividend and interest income from stock and securities of any foreign
or domestic corporation shall be presumed to be income from intangible
property, the acquisition, management, or disposition of which con-
stitutes an integral part of the taxpayer's trade or business; such
presumption may only be overcome by clear and convincing evidence
to the contrary arising from tangible and intangible property if the
acquisition, management, employment, development, or disposition of
the property constitutes integral or necessary parts of the taxpayer's
trade or business operations.
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(b) "Broadcast customer" means a person, corporation, partnership,
limited liability company, or other entity that has a direct connection
or contractual relationship with the broadcaster under which revenue
is derived by the broadcaster, such as an advertiser or a platform
distribution company.
(c) "Broadcaster" means a taxpayer that is a television broadcast net-
work, a cable program network, or a television distribution company.
(2d) "Commercial domicile" means the principal place from which the
trade or business of the taxpayer is directed or managed.
(e) "Communications company" means any person or any related person de-
scribed in section 267 of the Internal Revenue Code, whether individu-
ally or in the aggregate, that:

(i) Is:
1. A telecommunications carrier as defined in section
62-610B, Idaho Code;
2. A communications company that provides the electronic
transmission, conveyance, or routing of voice, data, audio,
video, or any other information or signals to a point or
between or among points and includes such transmission,
conveyance, or routing in which computer processing appli-
cations are used to act on the form, code, or protocol of
the content for purposes of transmission, conveyance, or
routing without regard to whether such service is referred
to as a voice over internet protocol service or is classified
by the federal communications commission as enhanced or
value added. The company may also provide video programming
provided by or generally considered comparable to program-
ming provided by a television broadcast station, regardless
of the medium, including the furnishing of transmission,
conveyance, and routing of such services by the programming
service provider. Video programming includes but is not
limited to cable service as defined in 47 U.S.C. 522 and
video programming services delivered by providers of com-
mercial mobile radio service as defined in 47 CFR 20.3; or
3. A broadcast company that provides an over-the-air broad-
cast radio station or over-the-air broadcast television
station; and

(ii) Owns, operates, manages, or controls any plant or equip-
ment used to furnish telecommunications service, communication
services, broadband services, internet service, or broadcast
services directly or indirectly to the general public at large and
derives at least seventy percent (70%) of its gross sales for the
current taxable year from the provision of these services. For
purposes of the seventy percent (70%) test, "gross sales" does not
include interest, dividends, rents, royalties, capital gains, or
ordinary gains from asset dispositions, other than in the normal
course of business.

(3f) "Compensation" means wages, salaries, commissions, and any other
form of remuneration paid to employees for personal services.
(g) "Film programming" means one (1) or more performances, events, or
productions, or segments of performances, events, or productions, in-
tended to be distributed for visual and auditory perception, including
but not limited to news, entertainment, sporting events, plays, sto-
ries, or other literary, commercial, educational, or artistic works.
(4h) "NonbusinessNonapportionable income" means all income other than
business apportionable income.
(5i) "Sales" or "receipts" means all gross receipts of the taxpayer not
allocated under subsections (d) through (h) of this section and that are
received from transactions and activities in the regular course of the
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taxpayer's trade or business or otherwise required to be included as ap-
portionable income.
(6j) "State" means any state of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, any territory or possession
of the United States, and any foreign country or political subdivision
thereof.
(b2) Any taxpayer having income from business activity which that is

taxable both within and without this state shall allocate and apportion such
net income as provided in this section.

(3) In any case in which the provisions of section 63-3701, Idaho Code,
are inconsistent with the provisions of this section, the provisions of this
section shall control.

(c4) For purposes of allocation and apportionment of income under this
section, a taxpayer is taxable in another state if:

(1a) In that state he is subject to a net income tax, a franchise tax
measured by net income, a franchise tax for the privilege of doing busi-
ness, or a corporate stock tax; or
(2b) That state has jurisdiction to subject the taxpayer to a net income
tax regardless of whether, in fact, the state does or does not.
(d5) Rents and royalties from real or tangible personal property, cap-

ital gains, interest, dividends, or patent or copyright royalties, to the
extent that they constitute nonbusiness nonapportionable income, shall be
allocated as provided in subsections (e6) through (h9) of this section. Al-
locable nonbusiness nonapportionable income shall be limited to the total
nonbusiness nonapportionable income received which is in excess of any re-
lated expenses which that have been allowed as a deduction during the tax-
able year. In the case of allocable nonbusiness nonapportionable interest
or dividends, related expenses include interest on indebtedness incurred or
continued to purchase or carry assets on which the interest or dividends are
nonbusiness nonapportionable income.

(e6)(1a) Net rents and royalties from real property located in this
state are allocable to this state.
(2b) Net rents and royalties from tangible personal property are allo-
cable to this state:

(i) If and to the extent that the property is utilized in this
state,; or
(ii) In their entirety if the taxpayer's commercial domicile is in
this state and the taxpayer is not organized under the laws of or
taxable in the state in which the property is utilized.

(3c) The extent of utilization of tangible personal property in a state
is determined by multiplying the rents and royalties by a fraction, the
numerator of which is the number of days of physical location of the
property in the state during the rental or royalty period in the taxable
year, and the denominator of which is the number of days of physical
location of the property everywhere during all rental or royalty pe-
riods in the taxable year. If the physical location of the property
during the rental or royalty period is unknown or unascertainable by
the taxpayer, tangible personal property is utilized in the state in
which the property was located at the time the rental or royalty payer
obtained possession.
(f7)(1a) Capital gains and losses from sales of real property located
in this state are allocable to this state.
(2b) Capital gains and losses from sales of tangible personal property
are allocable to this state if:

(i) The property had a situs in this state at the time of the sale,;
or
(ii) The taxpayer's commercial domicile is in this state and the
taxpayer is not taxable in the state in which the property had a
situs.
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(3c) Capital gains and losses from sales of intangible personal prop-
erty are allocable to this state if the taxpayer's commercial domicile
is in this state, unless such gains and losses constitute business
apportionable income as defined in this section.
(g8) Interest and dividends are allocable to this state if the tax-

payer's commercial domicile is in this state, unless such interest or
dividends constitute business apportionable income as defined in this
section.

(h9)(1a) Patent and copyright royalties are allocable to this state:
(i) If and to the extent that the patent or copyright is utilized
by the payer in this state,; or
(ii) If and to the extent that the patent or copyright is utilized
by the payer in a state in which the taxpayer is not taxable and the
taxpayer's commercial domicile is in this state.

(2b) A patent is utilized in a state to the extent that it is employed
in production, fabrication, manufacturing, or other processing in the
state or to the extent that a patent product is produced in the state.
If the basis of receipts from patent royalties does not permit alloca-
tion to states or if the accounting procedures do not reflect states of
utilization, the patent is utilized in the state in which the taxpayer's
commercial domicile is located.
(3c) A copyright is utilized in a state to the extent that printing or
other publication originates in the state. If the basis of receipts
from copyright royalties does not permit allocation to states or if
the accounting procedures do not reflect states of utilization, the
copyright is utilized in the state in which the taxpayer's commercial
domicile is located.
(i) (1) Notwithstanding the election allowed in article III.1 of the
multistate tax compact enacted as section 63-3701, Idaho Code, all
business income shall be apportioned to this state under subsection (j)
of this section by multiplying the income by a fraction, the numerator
of which is the property factor plus the payroll factor plus two (2)
times the sales factor, and the denominator of which is four (4), except
as provided in paragraph (2) of this subsection.
(10)(a) All apportionable income shall be apportioned to this state un-
der subsection (11) of this section by multiplying the income by a frac-
tion, the numerator of which is the total sales of the taxpayer in Idaho
during the tax period and the denominator of which is the total sales of
the taxpayer everywhere during the tax period.
(2b) If a corporation, or a parent corporation of a combined group fil-
ing a combined report under sections 63-3027 and 63-3701, Idaho Code, is
an electrical corporation as defined in section 61-119, Idaho Code, or
is a telephone corporation as defined in section 62-603, Idaho Code, all
business income of the corporation shall be apportioned An electrical
corporation as defined in section 61-119, Idaho Code, a telephone
corporation as defined in section 62-603, Idaho Code, a communications
company as defined in this section, or a taxpayer subject to a special
industry regulation pursuant to subsection (18) of this section may
elect to apportion all apportionable income of the taxpayer to this
state by multiplying the income by a fraction, the numerator of which
is the property factor plus the payroll factor plus the sales factor,
and the denominator of which is three (3). Where a taxpayer makes an
election to use a special industry regulation under this paragraph,
if the property, payroll, or sales factors are defined in a special
industry regulation pursuant to subsection (18) of this section, those
definitions or terms will be controlling to the extent they are in
conflict with the definitions provided in subsections (12) through (16)
of this section.
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(j)(1) (11)(a) In the case of a corporation or group of corporations
combined under subsection (t22) of this section, Idaho taxable income
or loss of the corporation or combined group shall be determined as
follows:

(i) From the income or loss of the corporation or combined group
of corporations, subtract any nonbusiness income, and add any non-
business nonapportionable income and subtract any nonapportion-
able loss, included in the total,; and
(ii) Multiply the amounts determined under subparagraph (1)(i) of
this subsection paragraph by the Idaho apportionment percentage
defined in subsection (i10) of this section, taking into account,
where applicable, the property, payroll, and sales of all corpora-
tions, wherever incorporated, which that are included in the com-
bined group. The resulting product shall be the amount of business
income or loss apportioned to Idaho.

(2b) To the amount determined as apportioned business apportionable
income or loss under paragraph (1a)(ii) of this subsection, add
nonbusiness nonapportionable income allocable entirely to Idaho
under the provisions of this section or subtract nonbusiness
nonapportionable loss allocable entirely to Idaho under this
section. The resulting sum is the Idaho taxable income or loss of the
corporation.
(3c) In the case of a corporation not subject to subsection (t22)
of this section, the income or loss referred to in paragraph (1a)(i)
of this subsection shall be the taxable income of the corporation
after making appropriate adjustments under the provisions of section
63-3022, Idaho Code.
(12) Sales of tangible personal property, including gross receipts from

leases and other uses of tangible personal property, are in this state if:
(a) The property is delivered or shipped to a purchaser, other than the
United States government, within this state, regardless of the free on
board (f.o.b.) point or other conditions of the sale; or
(b) The property is shipped from an office, store, warehouse, factory,
or other place of storage in this state; and

(i) The purchaser is the United States government; or
(ii) The taxpayer is not taxable in the state of the purchaser.

(13) Sales, other than sales of tangible property, are in this state if
the taxpayer's market for the sales is in this state. The taxpayer's market
for sales is in this state:

(a) In the case of sale, rental, lease, or license of real property, if
and to the extent the property is located in this state;
(b) In the case of rental, lease, or license of tangible personal prop-
erty, if and to the extent the property is located in this state;
(c) In the case of a service, if and to the extent the service is deliv-
ered to a location in this state;
(d) In the case of intangible property that is:

(i) Rented, leased, or licensed, if and to the extent the property
is used in this state, provided that intangible property utilized
in marketing a good or service to a consumer is "used in this state"
if that good or service is purchased by a consumer who is in this
state; and
(ii) Sold, if and to the extent the property is used in this state,
provided that:

1. A contract right, government license, or similar intan-
gible property that authorizes the holder to conduct a busi-
ness activity in a specific geographic area is "used in this
state" if the geographic area includes all or part of this
state; and
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2. Receipts from intangible property sales that are contin-
gent on the productivity, use, or disposition of the intan-
gible property shall be treated as receipts from the rental,
lease, or licensing of such intangible property under sub-
paragraph (i) of this paragraph; and

(e) In the case of sales of a broadcaster from advertising or licens-
ing income that arises from the broadcast or other distribution of film
programming by any means, if the commercial domicile of the broadcast
customer, as defined in this section, is in this state. Other sales of
a broadcaster shall be apportioned in a manner consistent with the rules
that apply to such sales.
(14) If the state or states of assignment under subsection (13) of this

section cannot be determined, the state or states of assignment shall be rea-
sonably approximated.

(15) A communications company, as defined in this section, may elect to
use this subsection for purposes of sourcing sales other than the sales of
tangible personal property. If such an election is made, sales other than
sales of tangible personal property are in this state if:

(a) All the income-producing activity is performed in this state; or
(b) The income-producing activity is performed both in and outside this
state and a greater proportion of the income-producing activity is per-
formed in this state than in any other state, based on costs of perfor-
mance.
(16) If a taxpayer makes the election in subsection (10)(b) of this sec-

tion or is using an alternative method pursuant to subsection (17) of this
section that requires the use of a property or payroll factor, the property
and payroll factor definitions in this subsection apply.

(ka) The property factor is a fraction, the numerator of which is the
average value of the taxpayer's real and tangible personal property
owned or rented and used in this state during the tax period, and the
denominator of which is the average value of all the taxpayer's real
and tangible personal property owned or rented and used during the tax
period.
(lb) Property owned by the taxpayer is valued at its original cost.
Property rented by the taxpayer is valued at eight (8) times the net an-
nual rental rate. Net annual rental rate is the annual rental rate paid
by the taxpayer less any annual rental rate received by the taxpayer
from subrentals.
(mc) The average value of property shall be determined by averaging the
values at the beginning and ending of the tax period, but the state tax
commission may require the averaging of monthly values during the tax
period if reasonably required to reflect properly the average value of
the taxpayer's property.
(nd) The payroll factor is a fraction, the numerator of which is the to-
tal amount paid in this state during the tax period by the taxpayer for
compensation, and the denominator of which is the total compensation
paid everywhere during the tax period.
(oe) Compensation is paid in this state if:

(1i) The individual's service is performed entirely within the
state; or
(2ii) The individual's service is performed both within and with-
out the state, but the service performed without the state is inci-
dental to the individual's service within the state; or
(3iii) Some of the service is performed in the state and:

(i) 1. The base of operations or, if there is no base of oper-
ations, the place from which the service is directed or con-
trolled is in the state,; or
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(ii) 2. The base of operations or the place from which the
service is directed or controlled is not in any state in
which some part of the service is performed, but the individ-
ual's residence is in this state.

(p) The sales factor is a fraction, the numerator of which is the total
sales of the taxpayer in this state during the tax period, and the denomi-
nator of which is the total sales of the taxpayer everywhere during the tax
period.

(q) Sales of tangible personal property are in this state if:
(1) The property is delivered or shipped to a purchaser, other than the
United States government, within this state regardless of the f.o.b.
point or other conditions of the sale; or
(2) The property is shipped from an office, store, warehouse, factory,
or other place of storage in this state and:

(i) The purchaser is the United States government, or
(ii) The taxpayer is not taxable in the state of the purchaser.

(r) Sales, other than sales of tangible property, are in this state, if:
(1) The income-producing activity is performed in this state; or
(2) The income-producing activity is performed both in and outside this
state and a greater proportion of the income-producing activity is per-
formed in this state than in any other state, based on costs of perfor-
mance.
(s17) If the allocation and apportionment provisions of this section do

not fairly represent the extent of the taxpayer's business activity in this
state, the taxpayer may petition for or the state tax commission may require,
in respect to all or any part of the taxpayer's business activity, if reason-
able:

(1a) Separate accounting, provided that only that portion of general
expenses clearly identifiable with Idaho business operations shall be
allowed as a deduction;
(2b) The exclusion of any one (1) or more of the factors;
(3c) The inclusion of one (1) or more additional factors which that will
fairly represent the taxpayer's business activity in this state; or
(4d) The employment of any other method to effectuate an equitable al-
location and apportionment of the taxpayer's income.
(18) If the allocation and apportionment provisions of this section do

not fairly represent the extent of business activity in Idaho of taxpayers
engaged in a particular industry or in a particular transaction or activ-
ity, the state tax commission may, in addition to the authority in subsec-
tion (17) of this section, establish appropriate rules for determining al-
ternative allocation and apportionment methods for such taxpayers. A rule
adopted pursuant to this subsection shall be applied uniformly, except that,
with respect to any taxpayer to whom such rule applies, the taxpayer may pe-
tition for, or the state tax commission may require, adjustment pursuant to
subsection (17) of this section.

(19)(a) The party petitioning for, or the state tax commission requir-
ing, the use of any method to effectuate an equitable allocation or
apportionment of the taxpayer's income pursuant to subsection (17) of
this section must prove by a preponderance of the evidence:

(i) That the allocation and apportionment provisions of this sec-
tion do not fairly represent the extent of the taxpayer's business
activity in Idaho; and
(ii) That the alternative to such provision is reasonable.

(b) The same burden of proof shall apply, whether the taxpayer is pe-
titioning for, or the state tax commission is requiring, the use of any
reasonable method to effectuate an equitable allocation and apportion-
ment of the taxpayer's income. However, if the state tax commission can
show that in any two (2) of the prior five (5) years the taxpayer had used
an allocation or apportionment method at variance with its allocation
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or apportionment method or methods used for such other tax years, then
the state tax commission shall not bear the burden of proof in imposing a
different method pursuant to subsection (17) of this section.
(20) If the state tax commission requires any method to effectuate an

equitable allocation and apportionment of the taxpayer's income, the state
tax commission cannot impose any civil or criminal penalty with reference
to the tax due that is attributable to the taxpayer's reasonable reliance
solely on the allocation and apportionment provisions of this section.

(21) A taxpayer that has received written permission from the state tax
commission to use a reasonable method to effectuate an equitable allocation
and apportionment of the taxpayer's income shall not have that permission
revoked with respect to transactions and activities that have already oc-
curred unless there has been a material change in, or a material misrepresen-
tation of, the facts provided by the taxpayer upon which the state tax com-
mission reasonably relied.

(t22) For purposes of this section and sections 63-3027B through
63-3027E, Idaho Code, the income of two (2) or more corporations, wherever
incorporated, the voting stock of which is more than fifty percent (50%)
owned directly or indirectly by a common owner or owners, when necessary to
accurately reflect income, shall be allocated or apportioned as if the group
of corporations were a single corporation, in which event:

(1a) The Idaho taxable income of any corporation subject to taxation in
this state shall be determined by use of a combined report which that in-
cludes the income, determined under paragraph (2b) of this subsection,
of all corporations which that are members of a unitary business, al-
located and apportioned using apportionment factors for all corpora-
tions included in the combined report and methods set out in this sec-
tion. The use of a combined report does not disregard the separate cor-
porate identities of the members of the unitary group. Each corporation
which is transacting business in this state is responsible for its ap-
portioned share of the combined business apportionable income plus its
nonbusiness nonapportionable income or loss allocated to Idaho, minus
its net operating loss carryover or carryback.
(2b) The income of a corporation to be included in a combined report
shall be determined as follows:

(i) For a corporation incorporated in the United States or in-
cluded in a consolidated federal corporation income tax return,
the income to be included in the combined report shall be the tax-
able income for the corporation after making appropriate adjust-
ments under the provisions of section 63-3022, Idaho Code;
(ii) For a corporation incorporated outside the United States,
but not included in subsection (t)(2) subparagraph (i) of this
section paragraph, the income to be included in the combined
report shall be the net income before income taxes of such corpora-
tion stated on the profit and loss statements of such corporation
which are included within the consolidated profit and loss state-
ment prepared for the group of related corporations of which the
corporation is a member, which statement is prepared for filing
with the United States securities and exchange commission. If
the group of related companies is not required to file such profit
and loss statement with the United States securities and exchange
commission, the profit and loss statement prepared for reporting
to shareholders and subject to review by an independent auditor
may be used to obtain net income before income taxes. In the
alternative, and subject to reasonable substantiation and consis-
tent application by the group of related companies, adjustments
may be made to the profit and loss statements of the corporation
incorporated outside the United States, if necessary, to conform
such statements to tax accounting standards as required by the
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Internal Revenue Code as if such corporation were incorporated
in the United States and required to file a federal income tax
return, subject to appropriate adjustments under the provisions
of section 63-3022, Idaho Code;
(iii) If the income computation for a group under subparagraphs
(i) and (ii) of this paragraph results in a loss, such loss shall
be taken into account in other years, subject to the provisions of
subsections (b) and (c) of section 63-3022, Idaho Code; and
(iv) When one (1) or more corporations included in a combined re-
port have excess inclusion income for a tax year that is taxable
to those corporations pursuant to section 63-3011B, Idaho Code,
the amount of such excess inclusion income shall be reported as
the taxable income for those members of the combined group as pro-
vided by section 63-3011B, Idaho Code, and any net operating loss
for that tax year or carried forward from an earlier tax year may
be taken as deductions in other tax years, subject to the provi-
sions of subsections (b) and (c) of section 63-3022, Idaho Code.
In computing the net operating loss that may be used in another tax
year for that corporation or other member of the combined return
group, the excess inclusion income recognized as taxable income
shall be deducted from gross income, as provided by treasury regu-
lation 1.860E-1(a)(1).

(u23) If compensation is paid in the form of a reasonable cash fee for
the performance of management services directly for the United States gov-
ernment at the Idaho national laboratory or any successor organization, sep-
arate accounting for that part of the business activity without regard to
other activity of the taxpayer in the state of Idaho or elsewhere shall be
required; provided that only that portion of general expenses clearly iden-
tifiable with Idaho business operations of that activity shall be allowed as
a deduction.

(24) The state tax commission shall promulgate rules as necessary or ap-
propriate to carry out the purposes of this section.

SECTION 2. That Section 63-3022, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3022. ADJUSTMENTS TO TAXABLE INCOME. The additions and subtrac-
tions set forth in this section, and in sections 63-3022A through 63-3022U,
Idaho Code, are to be applied to the extent allowed in computing Idaho
taxable income:

(a) Add any state and local taxes, as defined in section 164 of the In-
ternal Revenue Code that are measured by net income, or for which a credit is
allowable under section 63-3029, Idaho Code, and paid or accrued during the
taxable year adjusted for state or local tax refunds used in arriving at tax-
able income.

(b) Add the net operating loss deduction used in arriving at taxable in-
come.

(c)(1) A net operating loss for any taxable year commencing on and af-
ter January 1, 2000, but before January 1, 2013, shall be a net oper-
ating loss carryback not to exceed a total of one hundred thousand dol-
lars ($100,000) to the two (2) immediately preceding taxable years. At
the election of the taxpayer, the two (2) year carryback may be forgone
and the loss subtracted from income received in taxable years arising in
the next twenty (20) years succeeding the taxable year in which the loss
arises in order until exhausted.
(2) A net operating loss for any taxable year commencing on or after
January 1, 2013, shall be a net operating loss carryback not to exceed
a total of one hundred thousand dollars ($100,000) to the two (2) imme-
diately preceding taxable years only if an amended return carrying the
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loss back is filed within one (1) year of the end of the taxable year of
the net operating loss that results in such carryback.
(3) Any portion of the net operating loss not subtracted from income in
the two (2) preceding years may be subtracted from income in the next
twenty (20) years succeeding the taxable year in which the loss arises
in order until exhausted. The sum of the deductions may not exceed the
amount of the net operating loss deduction incurred. The carryback
shall be limited to a total of fifty thousand dollars ($50,000) in the
case of an individual filing as married filing separate in the year of
the loss.
(4) Net operating losses incurred by a corporation during a year in
which such corporation did not transact business in Idaho or was not
included in a group of corporations combined under subsection (t) of
section 63-3027(22), Idaho Code, may not be subtracted. However, if
at least one (1) corporation within a group of corporations combined
under subsection (t) of section 63-3027(22), Idaho Code, was trans-
acting business in Idaho during the taxable year in which the loss was
incurred, then the net operating loss may be subtracted. Net operating
losses incurred by a person, other than a corporation, in activities not
taxable by Idaho may not be subtracted.
(5) The term "income" as used in this subsection means Idaho taxable in-
come as defined in this chapter as modified by section 63-3021(b)(2),
(3) and (4), Idaho Code.
(d) In the case of a corporation, add the amount deducted under the pro-

visions of sections 243(a) and (c), 244, 245, and 246A of the Internal Rev-
enue Code (relating to dividends received by corporations and other special
deductions) as limited by section 246(b)(1) of said code.

(e) In the case of a corporation, subtract an amount determined under
section 78 of the Internal Revenue Code to be taxable as dividends.

(f) Subtract the amount of any income received or accrued during the
taxable year which that is exempt from taxation by this state, under the pro-
visions of any other law of this state or a law of the United States, if not
previously subtracted in arriving at taxable income.

(g) For the purpose of determining the Idaho taxable income of the bene-
ficiary of a trust or of an estate:

(1) Distributable net income as defined for federal tax purposes shall
be corrected for the other adjustments required by this section.
(2) Net operating losses attributable to a beneficiary of a trust or es-
tate under section 642 of the Internal Revenue Code shall be a deduction
for the beneficiary to the extent that income from the trust or estate
would be attributable to this state under the provisions of this chap-
ter.
(h) In the case of an individual who is on active duty as a full-time

officer, enlistee, or draftee, with the armed forces of the United States,
which full-time duty is or will be continuous and uninterrupted for one hun-
dred twenty (120) consecutive days or more, deduct compensation paid by the
armed forces of the United States for services performed outside this state.
The deduction is allowed only to the extent such income is included in tax-
able income.

(i) In the case of a corporation, including any corporation included
in a group of corporations combined under subsection (t) of section
63-3027(22), Idaho Code, add any capital loss or passive loss deducted,
which loss was incurred during any year in which such corporation did not
transact business in Idaho. However, do not add any capital loss deducted if
a corporation, including any corporation in a group of corporations combined
under subsection (t) of section 63-3027(22), Idaho Code, was transacting
business in Idaho during the taxable year in which the loss was incurred.
In the case of persons other than corporations, add any capital loss or
passive loss deducted which was incurred in activities not taxable by Idaho
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at the time such loss was incurred. In computing the income taxable to an
S corporation or partnership under this section, deduction shall not be
allowed for a carryover or carryback of a net operating loss provided for in
subsection (c) of this section, a passive loss or a capital loss provided for
in section 1212 of the Internal Revenue Code.

(j) In the case of an individual, there shall be allowed as a deduction
from gross income either paragraph (1) or (2) of this subsection at the op-
tion of the taxpayer:

(1) The standard deduction as defined in section 63 of the Internal Rev-
enue Code.; or
(2) Itemized deductions as defined in section 63 of the Internal Rev-
enue Code except state or local taxes measured by net income and general
sales taxes as either is defined in section 164 of the Internal Revenue
Code.
(k) Add the taxable amount of any lump sum distribution excluded from

gross income for federal income tax purposes under the ten (10) year averag-
ing method. The taxable amount will include the ordinary income portion and
the amount eligible for the capital gain election.

(l) Deduct any amounts included in gross income under the provisions of
section 86 of the Internal Revenue Code relating to certain social security
and railroad benefits.

(m) In the case of a self-employed individual, deduct the actual cost
of premiums paid to secure worker's compensation insurance for coverage in
Idaho, if such cost has not been deducted in arriving at taxable income.

(n) In the case of an individual for any tax period ending on or prior
to December 31, 2016, deduct the amount contributed to a college savings pro-
gram but not more than four thousand dollars ($4,000) per tax year. In the
case of an individual and for any tax period starting on or after January 1,
2017, deduct the amount contributed to a college savings program, but not
more than six thousand dollars ($6,000) per tax year. For those married and
filing jointly, deduct the amount contributed to a college savings program,
but not more than twice of that allowed for an individual. To be qualified
for this deduction, the contribution must be made during the taxable year and
made to an Idaho college savings program account as described in chapter 54,
title 33, Idaho Code.

(o) In the case of an individual, add the amount of a nonqualified with-
drawal from an individual trust account or savings account established pur-
suant to chapter 54, title 33, Idaho Code, less any amount of such nonquali-
fied withdrawal included in the individual's federal gross income pursuant
to section 529 of the Internal Revenue Code. The addition provided in this
subsection is limited to contributions previously exempt from Idaho state
income tax and earnings generated from the program as long as the earnings
are not already included in federal adjusted gross income.

(p) In the case of an individual, add the amount of a withdrawal from
an individual trust account or savings account established pursuant to chap-
ter 54, title 33, Idaho Code, transferred to a qualified tuition program, as
defined in section 529 of the Internal Revenue Code, that is operated by a
state other than Idaho or to a qualified ABLE program as defined in section
529A of the Internal Revenue Code. The addition provided in this subsection
is limited to the amount of the contributions to the Idaho individual trust
account or savings account by the account owner that was deducted on the ac-
count owner's Idaho income tax return for the year of the transfer and the
prior taxable year.

(q) Deduct any amount disallowed under section 461(l)(1)(B) of the In-
ternal Revenue Code (relating to excess business losses) that is treated as
part of the taxpayer's net operating loss carryforward for federal income
tax purposes.
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(r) Add the excess business losses under section 461(l) of the Internal
Revenue Code, as required by section 63-3004, Idaho Code. The excess busi-
ness losses may be carried forward and deducted as an Idaho net operating
loss under section 63-3021, Idaho Code, successively over the next twenty
(20) years succeeding the taxable year in which the loss arises until such
losses are exhausted. Excess business losses shall not be carried back.

(rs) Subtract any amounts included in taxable income for funds received
or loans forgiven pursuant to the provisions of the coronavirus aid, relief,
and economic security act, P.L. 116-136.

(st) Subtract any amounts included in taxable income for loans forgiven
pursuant to the paycheck protection program and health care enhancement act,
P.L. 116-139, including economic injury disaster loan advance funds, and the
paycheck protection program flexibility act of 2020, P.L. 116-142.

(tu) Add any amounts excluded from taxable income for funds received
pursuant to the emergency rental assistance program established by section
501 of division N of the consolidated appropriations act, 2021, P.L. 116-
260.

SECTION 3. That Section 63-3029G, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3029G. CREDITS FOR RESEARCH ACTIVITIES CONDUCTED IN THIS STATE --
CARRY FORWARD CARRYFORWARD.

(1)(a) Subject to the limitations of this section, there shall be al-
lowed to a taxpayer a nonrefundable credit against taxes imposed by sec-
tions 63-3024, 63-3025, and 63-3025A, Idaho Code, for increasing re-
search activities in Idaho.
(b) The credit allowed by subsection (1) paragraph (a) of this
subsection shall be the sum of:

(i) Five percent (5%) of the excess of qualified research expenses
for research conducted in Idaho over the base amount; and
(ii) Five percent (5%) basic research payments allowable under
subsection (e) of section 41(e) of the Internal Revenue Code for
basic research conducted in Idaho.

(c) The credit allowed by subsection (1) paragraph (a) of this
subsection shall be computed without regard to the calculation of the
alternative incremental credit provided for in section 41(c)(4) of the
Internal Revenue Code or the alternative simplified credit provided for
in section 41(c)(5) of the Internal Revenue Code.
(2) As used in this section:
(a) The terms "qualified research expenses," "qualified research,"
"basic research payments" and "basic research" shall be as defined in
section 41 of the Internal Revenue Code, except that the research must
be conducted in Idaho.
(b) The term "base amount" shall mean an amount calculated as provided
in sections 41(c) and 41(h) of the Internal Revenue Code, except that:

(i) A taxpayer's gross receipts include only those gross receipts
attributable to sources within this state as provided in subsec-
tions (q12) and (r13) of section 63-3027, Idaho Code; and
(ii) Notwithstanding section 41(c) of the Internal Revenue Code,
for purposes of calculating the base amount, a taxpayer:

(A) May elect to be treated as a start-up company as provided
in section 41(c)(3)(B) of the Internal Revenue Code, regard-
less of whether the taxpayer meets the requirements of sec-
tion 41(c)(3)(B)(i)(I) or (II) of the Internal Revenue Code;
and
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(B) May not revoke an election to be treated as a start-up
company.

(3) The credit allowed by subsection (1)(a) of this section together
with any credits carried forward under subsection (5) of this section
shall not exceed the amount of tax due under sections 63-3024, 63-3025, and
63-3025A, Idaho Code, after allowance for all other credits permitted by
this chapter. When credits earned in more than one (1) taxable year are
available, the oldest credits shall be applied first.

(4) In the case of a group of corporations filing a combined report un-
der subsection (t) of section 63-3027(22), Idaho Code, credit earned by one
(1) member of the group but not used by that member may be used by another
member of the group. For a combined group of corporations, any member of
the group may claim credit carried forward unless the member who earned the
credit is no longer included in the combined group.

(5) The credit allowed by subsection (1)(a) of this section shall be
claimed for the taxable year during which the taxpayer qualifies for the
credit. If the credit exceeds the limitation under subsection (3) of this
section, the excess amount may be carried forward for a period that does not
exceed the next fourteen (14) taxable years.

(6) In addition to other needed rules, the state tax commission may
promulgate rules prescribing, in the case of S corporations, partnerships,
trusts, or estates, a method of attributing the credit under this section to
the shareholders, partners, or beneficiaries in proportion to their share of
the income from the S corporation, partnership, trust, or estate.

SECTION 4. That Section 63-3029I, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3029I. INCOME TAX CREDIT FOR INVESTMENT IN BROADBAND EQUIP-
MENT. (1) Subject to the limitations of this section, for taxable years
beginning after January 1, 2001, there shall be allowed to a taxpayer a
nonrefundable credit against taxes imposed by sections 63-3024, 63-3025,
and 63-3025A, Idaho Code, for qualified expenditures in qualified broadband
equipment in Idaho.

(2) The credit permitted in subsection (1) of this section shall be
three percent (3%) of the qualified investment in qualified broadband equip-
ment in Idaho and shall be in addition to the credit for capital investment
permitted by section 63-3029B, Idaho Code.

(3) As used in this section, the term:
(a) "Qualified investment" shall be as defined in section 63-3029B,
Idaho Code.
(b) "Qualified broadband equipment" means equipment that qualifies for
the credit for capital investment permitted by section 63-3029B, Idaho
Code, and is capable of transmitting signals at a rate of at least two
hundred thousand (200,000) bits per second to a subscriber and at least
one hundred twenty-five thousand (125,000) bits per second from a sub-
scriber, and:

(i) In the case of a telecommunications carrier, such qualifying
equipment shall be necessary to the provision of broadband service
and an integral part of a broadband network. "Telecommunications
carrier" has the meaning given such term by section 47 U.S.C. 153
of the communications act of 1934, as amended, but does not include
a commercial mobile service provider.
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(ii) In the case of a commercial mobile service carrier, such
qualifying equipment shall extend from the subscriber side of the
mobile telecommunications switching office to a transmitting/re-
ceiving antenna, including such antenna, on the outside of the
structure in which the subscriber is located. "Commercial mobile
service carrier" means any person authorized to provide commer-
cial mobile radio service to subscribers as defined in section
20.3 of title 47, Code of Federal Regulations 47 CFR 20.3 (10-1-99
ed.), as amended.
(iii) In the case of a cable or open video system operator, such
qualifying equipment shall extend from the subscriber's side of
the headend to the outside of the structure in which the subscriber
is located. The terms "cable operator" and "open video system op-
erator" have the meanings given such terms by sections 602(5) and
653, respectively, of the communications act of 1934, as amended.
(iv) In the case of a satellite carrier or a wireless carrier
other than listed above, such qualifying equipment is only that
equipment that extends from a transmitting/receiving antenna,
including such antenna, which transmits and receives signals to or
from multiple subscribers to a transmitting/receiving antenna on
the outside of the structure in which the subscriber is located.
"Satellite carrier" means any person using the facilities of a
satellite or satellite services licensed by the federal commu-
nications commission and operating a fixed-satellite service or
direct broadcast satellite services to provide point-to-multi-
point distribution of signals. "Other wireless carrier" means
any person, other than a telecommunications carrier, commercial
mobile service carrier, cable operator, open video operator, or
satellite carrier, providing broadband services to subscribers
through the radio transmission of energy.
(v) In the case of packet switching equipment, such packet
equipment installed in connection with other qualifying equip-
ment listed in subsections (3)(b)(i) through (3)(b)(iv) of this
section, provided it is the last in a series of equipment that
transmits signals to a subscriber or the first in a series of
equipment that transmits signals from a subscriber. "Packet
switching" means controlling or routing the path of a digital
transmission signal which is assembled into packets or cells.
(vi) In the case of multiplexing and demultiplexing equipment,
such equipment only to the extent that it is deployed in connection
with providing broadband services in locations between packet
switching equipment and the structure in which the subscriber
is located. "Multiplexing" means the transmission of two (2) or
more signals over a communications circuit without regard to the
communications technology.
(vii) Any property not primarily used to provide services in Idaho
to public subscribers is not qualified broadband equipment.

(4) No equipment described in subsections (3)(b)(i) through (3)(b)(vi)
of this section shall qualify for the credit provided in subsection (1) of
this section until the taxpayer applies to and obtains from the Idaho pub-
lic utilities commission an order confirming that the installed equipment
is qualified broadband equipment. Applications submitted to the commission
shall be governed by the commission's rules of procedure. The commission may
issue procedural orders necessary to implement this section.
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(5) The credit allowed by subsection (1) of this section together with
any credits carried forward under subsection (7) of this section shall not,
in any one (1) taxable year, exceed the lesser of:

(a) The amount of tax due under sections 63-3024, 63-3025, and
63-3025A, Idaho Code, after allowance for all other credits permitted
by this chapter; or
(b) Seven hundred fifty thousand dollars ($750,000).

When credits earned in more than one (1) taxable year are available, the old-
est credits shall be applied first.

(6) In the case of a group of corporations filing a combined report un-
der subsection (t) of section 63-3027(22), Idaho Code, credit earned by one
(1) member of the group but not used by that member may be used by another
member of the group, subject to the provisions of subsection (7) of this sec-
tion, instead of carried over. For a combined group of corporations, credit
carried forward may be claimed by any member of the group unless the member
who earned the credit is no longer included in the combined group.

(7) If the credit allowed by subsection (1) of this section exceeds the
limitation under subsection (5) of this section, the excess amount may be
carried forward for a period that does not exceed the next fourteen (14) tax-
able years.

(8) In the event that qualified broadband equipment upon which the
credit allowed by this section has been used ceases to qualify for the
credit allowed by section 63-3029B, Idaho Code, or is subject to recapture
of that credit, the recapture of credit under this section shall be in the
same proportion and subject to the same provisions as the amount of credit
required to be recaptured under section 63-3029B, Idaho Code.

(9)(a) Subject to the requirements of this subsection, a taxpayer who
earns and is entitled to the credit or to an unused portion of the credit
allowed by this section may transfer all or a portion of the unused
credit to:

(i) Another taxpayer required to file a return under this chapter;
or
(ii) To an intermediary for its use or for resale to a taxpayer re-
quired to file a return under this chapter.

In the event of either such a transfer, the transferee may claim the
credit on the transferee's income tax return originally filed during
the calendar year in which the transfer takes place and, in the case
of carryover of the credit, on the transferee's returns for the number
of years of carryover available to the transferor at the time of the
transfer unless earlier exhausted.
(b) Before completing a transfer under this subsection, the transferor
shall notify the state tax commission of its intention to transfer the
credit and the identity of the transferee. The state tax commission
shall provide the transferor with a written statement of the amount of
credit available under this section as then appearing in the commis-
sion's records and the number of years the credit may be carried over.
The transferee shall attach a copy of the statement to any return in
regard to which the transferred credit is claimed.
(c) In the event that after the transfer the state tax commission deter-
mines that the amount of credit properly available under this section is
less than the amount claimed by the transferor of the credit or that the
credit is subject to recapture, the commission shall assess the amount
of overstated or recaptured credit as taxes due from the transferor and
not the transferee. The assessment shall be made in the manner provided
for a deficiency in taxes under this chapter.
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(10) In addition to other needed rules, the state tax commission may
promulgate rules prescribing, in the case of S corporations, partnerships,
trusts, or estates, a method of attributing the credit under this section to
the shareholders, partners, or beneficiaries in proportion to their share of
the income from the S corporation, partnership, trust, or estate.

SECTION 5. That Section 63-4406, Idaho Code, be, and the same is hereby
amended to read as follows:

63-4406. LIMITATIONS, AND OTHER PROVISIONS ON CREDITS AGAINST INCOME
TAXES. (1) In addition to other needed rules, the state tax commission may
promulgate rules prescribing:

(a) In the case of S corporations, partnerships, trusts, or estates,
a method of attributing a credit under this chapter to the sharehold-
ers, partners or beneficiaries in proportion to their share of the in-
come from the S corporation, partnership, trust, or estate; and
(b) The method by which the carryover of credits and the duty to recap-
ture credits shall survive and be transferred in the event of reorgani-
zations, mergers or liquidations.
(2) In the case of a unitary group of corporations filing a combined

report under subsection (t) of section 63-3027(22), Idaho Code, credits
against income tax provided by sections 63-4403, 63-4404, and 63-4405,
Idaho Code, earned by one (1) member of the group but not used by that member
may be used by another member of the group, subject to the limitation in
subsection (3) of this section, instead of carried over. For a combined
group of corporations, credit carried forward may be claimed by any member
of the group unless the member or members who earned the credit are no longer
included in the combined group.

(3) The total of all credits allowed by sections 63-4403, 63-4404, and
63-4405, Idaho Code, together with any credits carried forward under subsec-
tion (4) of this section shall not exceed the amount of tax due under sections
63-3024, 63-3025, and 63-3025A, Idaho Code, after allowance for all other
credits permitted by this chapter and the Idaho income tax act.

(4) If the credits exceed the limitation under subsection (3) of this
section, the excess amount may be carried forward for a period that does not
exceed:

(a) The next fourteen (14) taxable years, in the case of credits allowed
by sections 63-4403 and 63-4404, Idaho Code; or
(b) The next ten (10) taxable years, in the case of credits allowed by
section 63-4405, Idaho Code.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2022.

Approved March 16, 2022
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CHAPTER 53
(S.B. No. 1268)

AN ACT
RELATING TO IDENTIFICATION CARDS; AMENDING SECTION 49-2444, IDAHO CODE, TO

PROVIDE FOR A NO-FEE IDENTIFICATION CARD FOR AN INDIVIDUAL WHO IS HOME-
LESS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-2444, Idaho Code, be, and the same is hereby
amended to read as follows:

49-2444. IDENTIFICATION CARD ISSUED -- FOUR-YEAR OR EIGHT-YEAR. (1)
The department shall issue a distinguishing identification card that shall
set forth the information contained in the application, in a form as pre-
scribed by the department. All identification cards issued on or after Jan-
uary 1, 1993, shall not contain the applicant's social security number. An
applicant's social security number shall be exempt from disclosure except
for inquiries from agencies or institutions authorized to obtain such infor-
mation by federal law or regulation, from peace officers, or from jury com-
missioners. Each card shall have printed on it the applicant's full name,
date of birth, Idaho residence address, sex, weight, height, eye color, and
hair color and shall be issued a distinguishing number assigned to the ap-
plicant. If an applicant has submitted an application pursuant to the provi-
sions of chapter 58, title 19, Idaho Code, then the applicant's identifica-
tion card shall contain his or her alternative Idaho mailing address in place
of his or her Idaho residence address. Each card shall also have printed on
it the name of this state, the date of issuance, and the date of expiration.
An identification card shall not be valid until it has been signed on the sig-
nature line by the applicant. Each card shall bear upon it a color photograph
of the applicant, which shall be taken by the examiner at the time of appli-
cation. The photograph shall be taken without headgear or other clothing or
device that disguises or otherwise conceals the face or head of the appli-
cant. A waiver may be granted by the department allowing the applicant to
wear headgear or other head covering for medical, religious or safety pur-
poses as long as the face is not disguised or otherwise concealed. At the
request of the applicant, an identification card may contain a statement or
indication of the medical condition of the applicant.

No person shall receive an identification card unless and until he sur-
renders to the department all identification cards in his possession issued
to him by Idaho or any other jurisdiction, or any driver's license issued by
any other jurisdiction within the United States, or until he executes an af-
fidavit that he does not possess an identification card or any driver's li-
cense.

Identification cards issued to persons under eighteen (18) years of age
shall include a notation "under 18 until (month, day, year)," and identifi-
cation cards issued to persons eighteen (18) years of age to twenty-one (21)
years of age shall include a notation "under 21 until (month, day, year)."
The nonrefundable fee for a four (4) year identification card issued to per-
sons twenty-one (21) years of age or older shall be fifteen dollars ($15.00),
of which ten dollars ($10.00) shall be retained by the county and credited
to the current expense fund, and five dollars ($5.00) shall be deposited in
the state treasury to the credit of the highway distribution account. The
nonrefundable fee for identification cards issued to persons under twenty-
one (21) years of age shall be ten dollars ($10.00), of which five dollars
($5.00) shall be retained by the authorized issuing agent or, if issued by
the county, shall be credited to the current expense fund, and five dollars
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($5.00) shall be deposited in the state treasury to the credit of the highway
distribution account. The nonrefundable fee for an eight (8) year identi-
fication card shall be twenty-five dollars ($25.00), of which fifteen dol-
lars ($15.00) shall be retained by the authorized issuing agent or, if issued
by the county, shall be credited to the current expense fund, and ten dol-
lars ($10.00) shall be deposited in the state treasury to the credit of the
highway distribution account. At the option of the applicant, the identi-
fication card issued to a person twenty-one (21) years of age or older shall
expire either on the card holder's birthday in the fourth year or the eighth
year following issuance of the card, except as otherwise provided in subsec-
tion (3) of this section. Every identification card issued to a person un-
der eighteen (18) years of age shall expire five (5) days after the person's
eighteenth birthday, except as otherwise provided in subsection (3) of this
section. Every identification card issued to a person eighteen (18) years of
age but under twenty-one (21) years of age shall expire five (5) days after
the person's twenty-first birthday, except as otherwise provided in subsec-
tion (3) of this section.

Individuals required to register in compliance with section 3 of the
federal military selective service act, 50 U.S.C. App. 451 et seq., as
amended, shall be provided an opportunity to fulfill such registration
requirements in conjunction with an application for an identification
card. Any registration information so supplied shall be transmitted by the
department to the selective service system.

(2) Every identification card, except those issued to persons under
twenty-one (21) years of age, shall be renewable on or before its expiration,
but not more than twenty-five (25) months before, and upon application and
payment of the required fee.

(3) Every identification card issued to a person who is not a citizen or
permanent legal resident of the United States shall have an expiration date
that is the same date as the end of lawful stay in the United States as indi-
cated on documents issued and verified by the department of homeland secu-
rity, provided however, that the expiration date shall not extend beyond the
expiration date for the same category of identification card issued to citi-
zens. Persons whose department of homeland security documents do not state
an expiration date shall be issued an identification card with an expiration
date of one (1) year from the date of issuance.

(4) When an identification card has been expired for less than twenty-
five (25) months, the renewal of the identification card shall start from
the original date of expiration, regardless of the year in which the appli-
cation for renewal is made. If the identification card is expired for more
than twenty-five (25) months, the application shall expire, at the option of
the applicant, on the applicant's birthday in the fourth year or the eighth
year following reissuance of the identification card, except as otherwise
provided in subsection (3) of this section.

(5)(a) If an Idaho identification card has expired or will expire and
the identification card holder is temporarily out of state, except
on active military duty, the identification card holder may request
in writing on a form prescribed by the department an extension of the
identification card. The request shall be accompanied by the fee
fixed in section 49-306, Idaho Code, and the extension shall be no more
than a twelve (12) month period. If the department determines that an
extension of the identification card is necessary, it may issue an iden-
tification card showing the date to which the expired identification
card is extended. Identification card extensions are limited to two (2)
consecutive extensions per identification card holder.
(b) Upon returning to the state of Idaho, the identification card
holder shall, within ten (10) days, apply for a renewal of the expired
identification card and surrender the extended identification card and
the expired identification card.



C. 53 2022 IDAHO SESSION LAWS 175

(6) An Idaho identification card issued to any person prior to serving
on active duty in the armed forces of the United States, or a member of the
immediate family accompanying such a person, if valid and in full force and
effect upon entering active duty, shall remain in full force and effect and
shall, upon application, be extended for a period of four (4) years as long
as active duty continues, and the identification card shall remain in full
force and effect sixty (60) days following the date the card holder is re-
leased from active duty.

(7) A person possessing an identification card who desires to donate
any or all organs or tissue in the event of death, and who has completed a
document of gift pursuant to the provisions for donation of anatomical gifts
as set forth in chapter 34, title 39, Idaho Code, may, at the option of the
donor, indicate this desire on the identification card by the imprinting of
the word "donor" on the identification card. The provisions of this subsec-
tion shall apply to persons possessing an identification card who are fif-
teen (15) years of age or older but less than eighteen (18) years of age if
the requirements provided in chapter 34, title 39, Idaho Code, have been com-
plied with.

(8) A person possessing an identification card or an applicant for an
identification card who is a person with a permanent disability may request
that the notation "permanently disabled" be imprinted on the identification
card, provided the person presents written certification from a licensed
physician verifying that the person's stated impairment qualifies as a
permanent disability according to the provisions of section 49-117, Idaho
Code.

(9) A person who is a veteran may request that his or her status as such
be designated on an identification card at no additional cost. Any such re-
quest shall be accompanied by proof of being a current or former member of
the United States armed forces. Upon request and submission of satisfactory
proof, the department shall indicate such person's status as a veteran on any
identification card issued pursuant to the provisions of this section. Such
designation shall be made upon original issuance or renewal of an identifi-
cation card. Designation shall also be made on any duplicate identification
card issued, provided that the fee for such duplicate card is paid in accor-
dance with this section.

Satisfactory proof of being a current or former member of the United
States armed forces must be furnished by an applicant to the department be-
fore a designation of veteran status will be indicated on any identification
card. Acceptable proof shall be a copy of form DD214 or an equivalent doc-
ument or statement from the department of veterans affairs that identifies
a character of service upon separation as "honorable" or "general under
honorable conditions."

(10) In the case of a name change, the applicant shall provide legal doc-
umentation to verify the change in accordance with department rules.

(11) Whenever any person, after applying for or receiving an identifi-
cation card, shall move from the address shown on the application or on the
identification card issued, that person shall, within thirty (30) days, no-
tify the transportation department in writing of the old and new addresses.

(12) The department shall cancel any identification card upon determin-
ing that the person was not entitled to the issuance of the identification
card or that the person failed to give the required and correct information
in his application or committed fraud in making the application. Upon can-
cellation, the person shall surrender the canceled identification card to
the department.

(13) If any person shall fail to return to the department the identifi-
cation card as required, the department may direct any peace officer to se-
cure its possession and return the identification card to the department.
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(14) The department may issue a no-fee identification card to an indi-
vidual whose driver's license has been canceled and voluntarily surrendered
as provided in section 49-322(5), Idaho Code. The identification card may be
renewed at no cost to the applicant as long as the driver's license remains
canceled.

(15) It is an infraction for any person to fail to notify the department
of a change of address as required by the provisions of subsection (11) of
this section.

(16) The department may issue an initial four (4) year no-fee identifi-
cation card to an individual who is homeless. The department shall establish
a form for verification of homelessness pursuant to this section. Such form
shall require the signature of an outreach worker or service worker verify-
ing that the individual is homeless and attesting to the individual's resi-
dency at an Idaho relief agency or shelter. An applicant issued an identifi-
cation card under the provisions of this subsection shall be entitled to one
(1) free replacement. Subsequent replacements and renewals of this identi-
fication card will be subject to the fees imposed in this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 16, 2022

CHAPTER 54
(S.B. No. 1333)

AN ACT
RELATING TO THE FOURTH JUDICIAL DISTRICT; AMENDING SECTION 1-805, IDAHO

CODE, TO REVISE THE NUMBER OF JUDGES IN THE FOURTH JUDICIAL DISTRICT
AND TO REVISE PROVISIONS REGARDING RESIDENT CHAMBERS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1-805, Idaho Code, be, and the same is hereby
amended to read as follows:

1-805. FOURTH DISTRICT -- NUMBER OF JUDGES -- RESIDENT CHAMBERS. (1)
The fourth judicial district shall consist of the counties of Valley, Boise,
Ada and Elmore.

(2) The fourth judicial district shall have twelve thirteen (123) dis-
trict judges.

(3) Resident chambers of the district judges of the fourth judicial
district shall be established as follows:

(a) Eleven Twelve (112) resident chambers shall be established in Ada
County; and
(b) One (1) resident chambers shall be established in Ada or Elmore
County.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 16, 2022
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CHAPTER 55
(S.B. No. 1231)

AN ACT
RELATING TO TRANSPORTATION; REPEALING SECTION 12, CHAPTER 341, LAWS OF 2015,

TO REMOVE LEGISLATIVE INTENT LANGUAGE; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 12, Chapter 341, Laws of 2015, be, and the same
is hereby repealed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 16, 2022

CHAPTER 56
(S.B. No. 1359)

AN ACT
RELATING TO THE APPROPRIATION TO THE IDAHO TRANSPORTATION DEPARTMENT FOR

FISCAL YEAR 2022; APPROPRIATING AND TRANSFERRING MONEYS FROM THE
GENERAL FUND TO THE STATE AERONAUTICS (DEDICATED) FUND FOR FISCAL YEAR
2022; APPROPRIATING AND TRANSFERRING MONEYS FROM THE GENERAL FUND TO
THE STRATEGIC INITIATIVES PROGRAM (DEDICATED) FUND FOR FISCAL YEAR
2022; APPROPRIATING AND TRANSFERRING MONEYS FROM THE GENERAL FUND TO
THE STRATEGIC INITIATIVES PROGRAM (LOCAL) FUND FOR FISCAL YEAR 2022;
APPROPRIATING AND TRANSFERRING MONEYS FROM THE GENERAL FUND TO THE ITD
GARVEE DEBT SERVICE FUND FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL
MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR THE AERONAUTICS
PROGRAM FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE
IDAHO TRANSPORTATION DEPARTMENT FOR THE CONTRACT CONSTRUCTION AND
RIGHT-OF-WAY ACQUISITION PROGRAM FOR CAPITAL OUTLAY FOR FISCAL YEAR
2022; APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO TRANSPORTATION
DEPARTMENT FOR THE CONTRACT CONSTRUCTION AND RIGHT-OF-WAY ACQUISITION
PROGRAM FOR TRUSTEE AND BENEFIT PAYMENTS FOR FISCAL YEAR 2022; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $6,400,000 from the General Fund to
the State Aeronautics (Dedicated) Fund as soon as practicable for the period
July 1, 2021, through June 30, 2022.

SECTION 2. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $18,000,000 from the General Fund to
the Strategic Initiatives Program (Dedicated) Fund as soon as practicable
for the period July 1, 2021, through June 30, 2022.
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SECTION 3. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $210,000,000 from the General Fund
to the Strategic Initiatives Program (Local) Fund as soon as practicable for
the period July 1, 2021, through June 30, 2022.

SECTION 4. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $18,485,000 from the General Fund to
the ITD GARVEE Debt Service Fund as soon as practicable for the period July 1,
2021, through June 30, 2022.

SECTION 5. In addition to the appropriation made in Section 1, Chap-
ter 151, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Idaho Transportation Department for the Aero-
nautics Program the following amounts to be expended according to the des-
ignated expense classes from the State Aeronautics (Dedicated) Fund for the
period July 1, 2021, through June 30, 2022:

FOR:
Operating Expenditures $375,000
Capital Outlay 1,125,000
Trustee and Benefit Payments 4,900,000

TOTAL $6,400,000

SECTION 6. In addition to the appropriation made in Section 1, Chapter
151, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Idaho Transportation Department for the Contract
Construction and Right-of-Way Acquisition Program $18,000,000 from the
Strategic Initiatives Program (Dedicated) Fund to be expended for capital
outlay for the period July 1, 2021, through June 30, 2022.

SECTION 7. In addition to the appropriation made in Section 1, Chap-
ter 151, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Idaho Transportation Department for the Con-
tract Construction and Right-of-Way Acquisition Program $210,000,000 from
the Strategic Initiatives Program (Local) Fund to be expended for trustee
and benefit payments for the period July 1, 2021, through June 30, 2022.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 16, 2022
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CHAPTER 57
(S.B. No. 1236)

AN ACT
RELATING TO HEALTH SAVINGS ACCOUNTS; AMENDING SECTION 67-5761B, IDAHO CODE,

TO REVISE PROVISIONS REGARDING THE STATE CONTRIBUTION TO STATE EMPLOYEE
HEALTH SAVINGS ACCOUNTS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5761B, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5761B. STATE CONTRIBUTION TO STATE EMPLOYEE HEALTH SAVINGS AC-
COUNTS. (1) All state officers or employees may, for themselves and their
eligible dependents, create and maintain a health savings account and choose
a high deductible health plan in accordance with the provisions of this
section.

(2) As used in this section:
(a) "Employer premium" means the costs to the state of Idaho for a pol-
icy of group insurance procured by the department of administration.
(b) "Health savings account" means an account at a financial institu-
tion that is designed to help individuals save for future health care
expenses pursuant to 26 U.S.C. section 223.
(c) "High deductible health plan" means a health plan qualifying for
use with a health savings account pursuant to 26 U.S.C. section 223, and
offered by the department of administration to eligible state officers
and employees.
(3) State officers or employees who choose a high deductible health

plan for themselves and their eligible dependents shall qualify for the
deposits provided for in subsection (4) of this section. Such officers or
employees shall establish and create a health savings account and provide
information concerning such account to their employer.

(4) For each pay period, the employer shall deposit no more than the
difference between the employer premium for a state of Idaho high deductible
health plan and the employer premium of the lowest deductible group health
plan offered by the department of administration in the health savings ac-
count established and created by an officer or employee enrolled in a state
of Idaho high deductible health plan. Deposits made pursuant to this subsec-
tion shall not exceed the United States internal revenue service's maximum
allowable contribution to a health savings account.

(5) Nothing in this section shall prohibit state officers or employees
with a health savings account from contributing to such account of their own
accord.

(6) The department of administration may promulgate rules to implement
the provisions of this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 16, 2022
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CHAPTER 58
(S.B. No. 1349)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE INDEPENDENT LIVING COUNCIL FOR

FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE STATE INDEPENDENT LIVING
COUNCIL FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-
TIME EQUIVALENT POSITIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Independent Living
Council the following amounts to be expended according to the designated ex-
pense classes from the listed funds for the period July 1, 2022, through June
30, 2023:

FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

FROM:

General

Fund $133,800 $103,900 $237,700

State Independent Living Council (Dedicated)

Fund 295,400 93,600 389,000

Federal Grant

Fund 24,400 9,400 $25,100 58,900

TOTAL $453,600 $206,900 $25,100 $685,600

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the State Independent Living Council is authorized no more than
four (4.00) full-time equivalent positions at any point during the period
July 1, 2022, through June 30, 2023, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 17, 2022
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CHAPTER 59
(S.B. No. 1256)

AN ACT
RELATING TO CRIMINAL HISTORY AND BACKGROUND CHECKS; AMENDING SECTION

56-1004A, IDAHO CODE, TO REVISE PROVISIONS REGARDING SIGNATURE RE-
QUIREMENTS FOR CERTAIN APPLICATIONS AND TO MAKE TECHNICAL CORRECTIONS;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-1004A, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1004A. CRIMINAL HISTORY AND BACKGROUND CHECKS. (1) To assist in the
protection of children and vulnerable adults, the legislature hereby autho-
rizes the department of health and welfare to conduct criminal history and
background checks of individuals who provide care or services to vulnera-
ble adults or children and are identified in rule as being required to have a
criminal history and background check.

(2) To further assist in the protection of vulnerable adults, the de-
partment of health and welfare may:

(a) Conduct criminal history and background checks of those seeking
guardianship or conservatorship and those who reside in an incapaci-
tated person's proposed residence;
(b) Make the findings of such criminal history and background checks
available to visitors, guardians ad litem and evaluation committees ap-
pointed pursuant to chapter 5, title 15 or chapter 4, title 66, Idaho
Code; and
(c) Promulgate such rules as are necessary to carry out the provisions
of this section.

The provisions of subsection (6) of this section shall not apply to criminal
history and background checks conducted pursuant to this subsection.

(3) Criminal history and background checks will be conducted by the de-
partment of health and welfare when:

(a) Required or ordered by the court pursuant to chapter 5, title 15 or
chapter 4, title 66, Idaho Code;
(b) Requested by those required to undergo such checks; and
(c) Paid for in full by those required to undergo such checks.
(4) The criminal history and background check will be a fingerprint-

based check of state and national records and may include information from
the following:

(a) Statewide criminal identification bureau;
(b) Federal bureau of investigation (FBI);
(c) Statewide sex offender registry;
(d) Idaho transportation department driving records;
(e) Adult and child protection registries;
(f) Nurse aide registry; and
(g) Department of health and human services office of the inspector
general list of excluded individuals and entities.
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(5) The department of health and welfare shall promulgate rules to
further define those individuals who are required to have a criminal history
and background check and the effective date. Each individual shall complete
an application, which includes a notarized an electronic signature, on
forms provided by the department. The completed application authorizes
the department to obtain and release information in accordance with state
and federal law. The applicant must disclose all information requested,
including information on past convictions, driver's license revocations,
and known adult or child protection findings. Once an application has been
completed, the employer, at its discretion, may allow the individual to
provide care or services prior to the individual completing fingerprinting
and pending completion of the criminal history and background check by the
department. The department shall promulgate rules defining the time frame
for submitting the application. Under no circumstances may the individual
be allowed to provide care or services where the employer has reviewed the
completed application and the individual has disclosed a designated crime as
set forth in rule.

(6) The department shall review the information received from the crim-
inal history and background check and determine whether the applicant has
a criminal or other relevant record that would disqualify the individual.
The department shall determine which crimes disqualify the applicant and
for what period of time according to promulgated rules. The process for the
check and the issuance of a clearance or denial is set forth in department
rules. The applicant shall be provided an opportunity for a formal review
of a denial. The department shall communicate clearance or denial to the
applicant and the applicant's employer.

(7) Applicants are responsible for the cost of the criminal history and
background check except where otherwise provided by department rules.

(8) The department, or an employer of an applicant, who that acts in
reasonable reliance on the results of the criminal history and background
check in making an employment decision, is immune from liability for that de-
cision when it is based on such results.

(9) The department, its officers and employees are immune from liabil-
ity for the consequences of including or excluding classes of individuals in
the criminal history and background check process.

(10) Clearance through the criminal history and background check
process is not a determination of suitability for employment.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 17, 2022
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CHAPTER 60
(S.B. No. 1258)

AN ACT
RELATING TO STATE HOSPITALS AND TREATMENT FACILITIES; AMENDING SECTION

36-401, IDAHO CODE, TO PROVIDE A REFERENCE TO STATE HOSPITAL WEST;
AMENDING SECTION 56-203, IDAHO CODE, TO PROVIDE AUTHORITY TO MANAGE AND
OPERATE STATE HOSPITALS TO THE STATE DEPARTMENT OF HEALTH AND WELFARE
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 56-235, IDAHO
CODE, TO PROVIDE CORRECT TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 56-1003, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 56-1004, IDAHO
CODE, TO PROVIDE A REFERENCE TO STATE HOSPITAL WEST; AMENDING SECTION
56-1408, IDAHO CODE, TO PROVIDE A REFERENCE TO STATE HOSPITAL WEST;
AMENDING SECTION 67-5339, IDAHO CODE, TO REVISE PROVISIONS REGARDING
A LOAN REPAYMENT PROGRAM AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 67-5303, IDAHO CODE, TO REVISE PROVISIONS REGARDING MEDICAL
DIRECTORS EMPLOYED BY THE DEPARTMENT OF HEALTH AND WELFARE AND TO MAKE
TECHNICAL CORRECTIONS; REPEALING CHAPTER 1, TITLE 66, IDAHO CODE,
RELATING TO STATE HOSPITALS; AMENDING SECTION 54-1761, IDAHO CODE, TO
REMOVE A CODE REFERENCE; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 36-401, Idaho Code, be, and the same is hereby
amended to read as follows:

36-401. HUNTING, TRAPPING, FISHING -- LICENSE REQUIREMENT -- EXCEP-
TIONS. No person shall hunt, trap, or fish for or take any wild animal, bird
or fish of this state, without first having procured a license as hereinafter
provided. Provided that no license shall be required:

(a) 1. For children under the age of fourteen (14) years who are resi-
dents of this state to fish during the open season therefor.
2. For nonresident children under the age of fourteen (14) years to fish
during the open season therefor provided they are accompanied by the
holder of a valid fishing license, and provided further that any fish
caught by such nonresident children shall be included in the bag and
possession limit of such license holder.
3. For resident children under the age of twelve (12) years to hunt,
take or kill predatory, unprotected birds and animals by means other
than with firearms.
4. For resident children under the age of fourteen (14) years to trap
muskrats from irrigation ditches or property on which they live during
the open season.
5. For children under the age of eighteen (18) years who are residents
of a licensed foster home or a children's residential care facility to
fish during the open season therefor, provided they are accompanied and
supervised by the director, officer, or other employee of the facility
where the child resides.
6. For children with life-threatening medical conditions participat-
ing in a hunt in association with a qualified organization as provided
in section 36-408(6), Idaho Code.
7. For military veterans with disabilities participating in a hunt
in association with a qualified organization as provided in section
36-408(7), Idaho Code.
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8. For mentored hunters participating in a mentored hunting program as
prescribed by the commission such that a person may apply to the depart-
ment for a special authorization to take wildlife while accompanied by a
mentor who possesses a valid Idaho hunting license and who is eighteen
(18) years of age or older. At such time as a mentored hunter's special
authorization is no longer valid, nothing in this paragraph shall be
construed as altering the requirements of section 36-411, Idaho Code,
to obtain a valid hunting license.
(b) For any person to fish on a "free fishing day" as may be designated

by the commission.
(c) State Long-term Care Facility Residents. For any resident of a

state long-term care facility to fish during open seasons, provided said
state long-term care facility has a permit therefor from the director. The
director is authorized to issue such permits upon the request of the head
of the respective state long-term care facility having custody of said
resident upon a showing that the state long-term care facility recommends
the issuance of such permit and will assume full responsibility for and
control over any resident while using said permit. For purposes of this
subsection only, "state long-term care facility" shall mean the state
hospital north, state hospital south, state hospital west, southwest Idaho
treatment center, and state veterans homes, and "resident" shall mean any
individual residing and receiving treatment services at a state long-term
care facility.

(d) State Juvenile Corrections Center Students. For students of the
state juvenile corrections center, under the supervision of an officer of
the center, to fish during the open season.

(e) Boy Scouts. For boy scouts who are official participants in at-
tendance at national or international encampments at Farragut State Park to
take fish during the encampment period from Lake Pend Oreille in such areas
and such numbers as may be designated by the commission.

(f) Participants in Fish and Game Sponsored Functions. For persons who
are official participants in attendance at official department sponsored
functions including clinics, courses or other educational events, while
under the supervision of a department approved instructor for the function,
to fish during any open season, provided that the instructor has been issued
an educational fishing permit by the director.

(g) Nothing contained herein shall be construed to prohibit citizens of
the United States who are residents of the state of Idaho from carrying arms
for the protection of life and property.

SECTION 2. That Section 56-203, Idaho Code, be, and the same is hereby
amended to read as follows:

56-203. POWERS OF STATE DEPARTMENT. The state department shall have
the power to:

(1) Enter into contracts and agreements with the federal government
through its appropriate agency or instrumentality whereby the state of Idaho
shall receive federal grants-in-aid or other benefits for public assistance
or public welfare purposes under any act or acts of congress heretofore or
hereafter enacted;

(2) Cooperate with the federal government in carrying out the purposes
of any federal acts pertaining to public assistance or welfare services, and
in other matters of mutual concern;

(3) Cooperate with county governments and other branches of government
and other agencies, public or private, in administering and furnishing pub-
lic welfare services;

(4) Enter into reciprocal agreements with other states relative to the
provisions of public assistance and welfare services to residents and non-
residents;
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(5) Initiate and administer public assistance and social services for
persons with physical or mental disabilities;

(6) Establish such requirements of residence for public assistance un-
der this act chapter as may be deemed advisable, subject to any limitations
imposed in this act chapter;

(7) Define persons entitled to medical assistance in such terms as will
meet requirements for federal financial participation in medical assistance
payments;

(8) Accept the legal custody of children committed to it by district
courts of this state under the Cchild Pprotective Aact, to provide pro-
tective supervision as defined therein, to place children for adoption
when such children are in the legal custody of the state department and are
legally available for adoption, and to exercise consent to adoption when
the authority to do so is vested in the department by court order or legally
authorized parental relinquishment;

(9) Determine the amount, duration and scope of care and services to be
purchased as medical assistance on behalf of needy eligible individuals;

(10) Manage and operate the southwest Idaho treatment center at Nampa,
Idaho.; and

(11) Manage and operate state hospital north at Orofino, Idaho; state
hospital south at Blackfoot, Idaho; and state hospital west at Nampa, Idaho.

SECTION 3. That Section 56-235, Idaho Code, be, and the same is hereby
amended to read as follows:

56-235. SOUTHWEST IDAHO TREATMENT CENTER. The establishment by law of
the southwest Idaho treatment center at Nampa, Idaho, is hereby ratified and
affirmed, and its operation continued; provided, however, that on and after
the effective date of this act, the treatment center shall be in the general
supervision, control and government of the state department of health and
welfare. All rights and title to property, real and personal, belonging to
or vested in the state board of health and welfare are hereby transferred and
vested in the state department of health and welfare. The state department
is empowered to acquire, by purchase or exchange, any property which that in
the judgment of the department is needful for the operation of the treatment
center, and to dispose of, by sale or exchange, any property which that in
the judgment of the department is not needful for the operation of the same.
The department of health and welfare shall have authority to administer the
treatment center, to employ and release such personnel as are required for
the operation of the treatment center, fix salaries, and to perform any other
necessary and proper functions in the efficient and beneficial operation of
the treatment center.

SECTION 4. That Section 56-1003, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1003. POWERS AND DUTIES OF THE DIRECTOR. The director shall have
the following powers and duties:

(1) All of the powers and duties of the department of public health, the
department of health, the board of health and all nonenvironmental protec-
tion duties of the department of health and welfare are hereby vested to the
director of the department of health and welfare. Provided, however, that
However, oversight of the department and rulemaking and hearing functions
relating to public health and licensure and certification standards shall
be vested in the board of health and welfare. Except when the authority is
vested in the board of health and welfare under law, the director shall have
all such powers and duties as may have been or could have been exercised by
his predecessors in law, including the authority to adopt, promulgate, and
enforce rules, and shall be the successor in law to all contractual obliga-
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tions entered into by predecessors in law. All rulemaking proceedings and
hearings of the director shall be governed by the provisions of chapter 52,
title 67, Idaho Code.

(2) The director shall, pursuant and subject to the provisions of Idaho
Code, and the provisions of this chapter, promulgate and recommend to the
board rules to administer statutes related to health, and licensure and cer-
tification requirements pertinent to health. Such rules may be of general
application across the state or may be limited in time, place, and circum-
stance as needed to address problems.

(3) The director, under rules adopted by the board, shall have general
supervision of the health and welfare of the people of this state. The powers
and duties of the director shall include but are not limited to the follow-
ing:

(a) The education of the people of this state using guidelines and rec-
ommendations for issues of health, safety, mental health, and wellness;
(b) The issuance of licenses and permits as prescribed by law and by the
rules of the board;
(c) The supervision and administration of laboratories and the super-
vision and administration of standards of tests for environmental pol-
lution, chemical analyses and communicable diseases. The director may
require that laboratories operated by any city, county, institution,
person, firm or corporation for health or environmental purposes con-
form to standards set by the board of health and welfare and the board of
environmental quality in rule;
(d) The supervision and administration of a mental health program,
which shall include services for the evaluation, screening, custody and
treatment of the mentally ill and those persons suffering from a mental
defect or mental defects, and services for the prevention of suicide;
(e) The enforcement of minimum standards of health, safety, and sani-
tation for all public swimming pools within the state as established in
rule of the board;
(f) The supervision and administration of the various schools, hos-
pitals, and institutions that were the responsibility of the board of
health and welfare;
(g) The supervision and administration of services dealing with sub-
stance abuse, including but not limited to treatment and rehabilita-
tion;
(h) Communication and cooperation with other governmental depart-
ments, agencies and boards in order to effectively assist with the
planning for the control of or abatement of health problems. All of the
rules adopted by the board shall apply to state institutions;
(i) The supervision and administration of an emergency medical
services program, including but not limited to assisting other gov-
ernmental agencies and local governmental units, in providing first
aid emergency medical services and for transportation of the sick and
injured;
(j) The supervision of administrative units whose responsibility shall
be to assist and encourage counties, cities, other governmental units,
and industries in the control of and/or abatement of health problems;
and
(k) The enforcement of all laws and rules relating to health.
(4) The director, when so designated by the governor, and any other time

subject to the standard appropriations and approval process of the legisla-
ture, shall have the power to apply for, receive on behalf of the state, and
utilize any federal aid, grants, gifts, or moneys made available through the
federal government.
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(5) The director shall have the power to enter into and make contracts
and agreements with any public agencies or municipal corporations for fa-
cilities, land, and equipment when such use will have a beneficial, recre-
ational, or therapeutic effect or be in the best interest in carrying out the
duties imposed upon the department. The director shall also have the power
to enter into contracts for the expenditure of state matching funds for local
purposes. This subsection will constitute the authority for public agencies
or municipal corporations to enter into such contracts and expend money for
the purposes delineated in such contracts.

(6) The director is authorized to adopt an official seal to be used on
appropriate occasions, in connection with the functions of the department or
the board, and such seal shall be judicially noticed. Copies of any books,
records, papers and other documents in the department shall be admitted in
evidence equally with the originals thereof when authenticated under such
seal.

(7) The director, under rules adopted by the board of health and welfare
and approved by the legislature pursuant to section 67-5291, Idaho Code, and
section 29, article III, of the constitution of the state of Idaho, shall
have the power to impose and enforce orders of isolation, quarantine, or re-
stricted access to protect the public from the spread of infectious or commu-
nicable diseases or from contamination from chemical, nuclear, or biologi-
cal agents, whether naturally occurring or propagated by criminal or terror-
ist act.

(a) An order of isolation may be issued only for a person diagnosed with
an infectious or a communicable disease, presenting medically unknown
symptoms, or contaminated from a chemical, nuclear, or biological agent
and only while a person is infectious, displaying unknown symptoms, or
contaminated.
(b) An order of quarantine may be issued only for a person exposed to:

(i) An infectious or a communicable disease;
(ii) A person displaying medically unknown symptoms; or
(iii) Contamination from a chemical, nuclear, or biological
agent;

under circumstances likely to result in the spread of the disease, symp-
toms, or contaminant to the person who had such contact and only for a
reasonable period of time sufficient to determine whether or not the ex-
posed person will become sick.
(c) If the director has reasonable cause to believe a chemical, nu-
clear, or biological agent has been released in an identifiable place,
including a building or structure, the director may impose an order of
restricted access into or out of that place for the purpose of determin-
ing whether that place has been contaminated with a chemical, nuclear,
or biological agent that may create a substantial and immediate danger
to the public. An order of restricted access shall be effective only
until such time as the contamination has been remediated and the area
of restricted access has been determined to no longer pose an immediate
health risk.
(d) An order of isolation, quarantine, or restricted access issued pur-
suant to this section shall not be subject to the Idaho administrative
procedure act, chapter 52, title 67, Idaho Code, but shall be subject to
judicial review as a final agency order. However, this shall not pre-
vent the director from reconsidering, amending, or withdrawing the or-
der. Judicial review of orders of isolation, quarantine, or restricted
access shall be de novo. The court may affirm, reverse, or modify the
order and shall affirm the order if the director shows by clear and con-
vincing evidence that the order is reasonably necessary to protect the
public from a substantial and immediate danger of the spread of an in-
fectious or communicable disease or from contamination by a chemical,
nuclear, or biological agent. A hearing on a request for review pur-
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suant to this paragraph shall be held as soon as practicable but no later
than three (3) business days after the request is made. Notice of the
request for review to the court must be provided to the director. The
court may order the person who is the subject of or affected by the or-
der of isolation, quarantine, or restricted access to appear remotely
via technology approved by the Idaho supreme court. Upon conclusion of
a hearing described in this subsection, the court conducting judicial
review shall issue an order:

(i) Affirming or modifying the order of isolation, quarantine, or
restricted access; or
(ii) Reversing the order and releasing an individual who is the
subject of or affected by such order.

(e) Any person who violates an order of isolation, quarantine, or re-
stricted access shall be guilty of a misdemeanor.
(8) The director shall develop safeguards necessary to ensure the se-

curity of nonpublic personal information in the department's possession and
to prevent undue disclosure of such information. The director shall estab-
lish a process to authenticate requests made by a person, entity or jurisdic-
tion arising under the 2007 Hague convention on the international recovery
of child support and other forms of family maintenance. In the event the de-
partment becomes aware of any improper disclosure, the director shall take
all actions required under section 28-51-105, Idaho Code.

SECTION 5. That Section 56-1004, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1004. DIRECTOR -- ADDITIONAL POWERS AND DUTIES. (1) The director
shall exercise the following powers and duties in addition to all other pow-
ers and duties inherent in the position:

(a) Prescribe such rules as may be necessary for the administration of
the department, the conduct and duties of the employees, the orderly and
efficient management of department business, and the custody, use and
preservation of department records, papers, books and property belong-
ing to the state;
(b) Employ such personnel as may be deemed necessary, prescribe their
duties and fix their compensation within the limits provided by the
state personnel system law;
(c) Administer oaths for all purposes required in the discharge of his
duties;
(d) Prescribe the qualifications of all personnel of the department on
a nonpartisan merit basis, in accordance with the Idaho personnel sys-
tem law, provided however, that the administrators in charge of any di-
vision of the department, and the administrators in charge of the state
hospital north, state hospital south, state hospital west, and south-
west Idaho treatment center shall serve at the pleasure of the director;
(e) Create such units, sections and subdivisions as are or may be neces-
sary for the proper and efficient functioning of the department.
(2) The department is empowered to acquire, by purchase, lease or ex-

change, any property which in the judgment of the department is needful for
the operation of the facilities and programs for which it is responsible and
to dispose of, by sale, lease or exchange, any property which in the judgment
of the department is not needful for the operation of the same.
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SECTION 6. That Section 56-1408, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1408. EXEMPTIONS. (1) State hospital south in Blackfoot, Idaho,
and state hospital north in Orofino, Idaho, state hospital west in Nampa,
Idaho, and the department of veterans affairs medical center in Boise,
Idaho, are exempt from the assessment required by section 56-1404, Idaho
Code.

(2) A private hospital that does not provide emergency services through
an emergency department and is not categorized as "rehabilitation" or "psy-
chiatric" as provided in section II.C. of the "application for hospital li-
censes and annual report -- 2007" by the bureau of facility standards of the
department of health and welfare, is exempt from the assessment required by
section 56-1404, Idaho Code.

SECTION 7. That Section 67-5339, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5339. LOAN REPAYMENT PROGRAM. (1) There is hereby created an edu-
cational loan repayment program for eligible physicians, psychologists, and
mid-level practitioners at state hospital north, and state hospital south,
and state hospital west.

(2) For purposes of this section, the following definitions shall ap-
ply:

(a) "Mid-level practitioner" means a position at a state hospital north
or state hospital south that is licensed as a nurse practitioner pur-
suant to chapter 14, title 54, Idaho Code, or as a physician assistant
pursuant to chapter 18, title 54, Idaho Code.
(b) "Physician" means a physician at a state hospital north or state
hospital south that who is licensed to practice medicine pursuant to
chapter 18, title 54, Idaho Code.
(c) "Psychologist" means a psychologist at a state hospital north or
state hospital south that who is licensed to practice psychology pur-
suant to chapter 23, title 54, Idaho Code.
(3) The educational loan repayment program shall be subject to appro-

priation by the Idaho legislature.
(4) The educational loan repayment program shall be limited to the

repayment of outstanding loans accrued prior to employment in a qualifying
job class for undergraduate, graduate and medical school incurred by physi-
cians, psychologists or mid-level practitioners who are eligible for the
program under the provisions of this section.

(5) There is hereby created a state hospital governing body. The state
hospital governing body shall have the responsibility to oversee the educa-
tional loan repayment program and the authority to offer loan repayment dis-
bursements under the program and shall annually review each loan repayment
agreement entered into pursuant to subsection (6) of this section and deter-
mine whether continuation of the loan repayment program for each partici-
pating employee shall occur based upon on the number of program participants
and the availability of funds. The state hospital governing body shall con-
sist of the administrator of the division of behavioral health, the hospital
administrator of state hospital south, the president of the medical staff
at state hospital south, and the hospital administrator of state hospital
north, and the hospital administrator of state hospital west. The adminis-
trator of the division of behavioral health shall be the chair of the state
hospital governing body.

(6) Employees eligible for loan repayment under the provisions of this
section shall be required to enter into an agreement with the state hospi-
tal governing body each year a loan repayment disbursement is offered. The
agreement shall include, but not be limited to, the following:
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(a) Disclosure of the employee's current student loan balance;
(b) Affirmation by the hospital that the employee has provided no less
than two thousand eighty (2,080) credited state service hours prior to
first disbursement and that the employee has obtained satisfactory per-
formance standards during this time;
(c) Affirmation that any subsequent disbursements occur one (1) year
or two thousand eighty (2,080) credited state service hours after the
previous disbursement and that the employee has obtained satisfactory
performance standards during this time; and
(d) Confirmation that any prior disbursements made under this program
were used to pay outstanding student loans.
(7) Loan repayment disbursements made pursuant to this section shall be

limited to a period of four (4) years.
(8) Loan repayment disbursements made pursuant to this section shall be

made as follows:
(a) For physician reimbursements, a single yearly reimbursement may be
made to or on behalf of an eligible physician, not to exceed:

(i) Fifteen thousand dollars ($15,000) for the employee's first
year of eligibility;
(ii) Fifteen thousand dollars ($15,000) for the employee's second
year of eligibility;
(iii) Twenty thousand dollars ($20,000) for the employee's third
year of eligibility; and
(iv) Twenty-five thousand dollars ($25,000) for the employee's
fourth year of eligibility.

(b) For psychologist reimbursements, a single yearly reimbursement may
be made to or on behalf of an eligible psychologist, not to exceed:

(i) Ten thousand dollars ($10,000) for the employee's first year
of eligibility;
(ii) Ten thousand dollars ($10,000) for the employee's second
year of eligibility;
(iii) Fifteen thousand dollars ($15,000) for the employee's third
year of eligibility; and
(iv) Fifteen thousand dollars ($15,000) for the employee's fourth
year of eligibility.

(c) For mid-level practitioner reimbursements, a single yearly reim-
bursement may be made to or on behalf of an eligible mid-level practi-
tioner, not to exceed:

(i) Ten thousand dollars ($10,000) for the employee's first year
of eligibility;
(ii) Ten thousand dollars ($10,000) for the employee's second
year of eligibility;
(iii) Fifteen thousand dollars ($15,000) for the employee's third
year of eligibility; and
(iv) Fifteen thousand dollars ($15,000) for the employee's fourth
year of eligibility.

SECTION 8. That Section 67-5303, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5303. APPLICATION TO STATE EMPLOYEES. All departments of the state
of Idaho and all employees in such departments, except those employees
specifically defined as nonclassified, shall be classified employees, who
are subject to this chapter and to the system of personnel administration
which it prescribes. Nonclassified employees shall be:

(a) Members of the state legislature and all other officers of the state
of Idaho elected by popular vote, and persons appointed to fill vacancies in
elective offices, and employees of the state legislature.
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(b) Members of statutory boards and commissions and heads of depart-
ments appointed by and serving at the pleasure of the governor, deputy direc-
tors appointed by the director and members of advisory boards and councils
appointed by the departments.

(c) All employees and officers in the office, and at the residence, of
the governor; and all employees and officers in the offices of the lieutenant
governor, secretary of state, attorney general, state treasurer, state con-
troller, and state superintendent of public instruction who are appointed on
and after the effective date of this chapter.

(d) Except as otherwise provided by law, not more than one (1) declared
position for each board or commission and/or head of a participating depart-
ment, in addition to those declared to be nonclassified by other provisions
of law.

(e) Part-time professional consultants who are paid on a fee basis for
any form of legal, medical or other professional service, and who are not en-
gaged in the performance of administrative duties for the state.

(f) Judges, temporary referees, receivers and jurors.
(g) All employees of the Idaho supreme court, Idaho court of appeals and

district courts.
(h) All employees of the Idaho state bar.
(i) Assistant attorneys general attached to the office of the attorney

general.
(j) Officers, members of the teaching staffs of state educational

institutions, the professional staff of the Idaho department of education
administered by the board of regents and the board of education, and the
professional staffs of the Idaho division of career technical education
and vocational rehabilitation administered by the state board for career
technical education. "Teaching staff" includes teachers, coaches, resident
directors, librarians and those principally engaged in academic research.
The word "officer" means presidents, vice presidents, deans, directors,
or employees in positions designated by the state board who receive an
annual salary of not less than step "A" of the pay grade equivalent to three
hundred fifty-five (355) Hay points in the state compensation schedule. A
nonclassified employee who is designated as an "officer" on July 5, 1991, but
does not meet the requirements of this subsection, may make a one (1) time
onetime irrevocable election to remain nonclassified. Such an election must
be made not later than August 2, 1991. When such positions become vacant,
these positions will be reviewed and designated as either classified or
nonclassified in accordance with this subsection.

(k) Employees of the military division.
(l) Patients, inmates or students employed in a state institution.
(m) Persons employed in positions established under federal grants,

which, by law, restrict employment eligibility to specific individuals or
groups on the basis of nonmerit selection requirements. Such employees
shall be termed "project exempt" and the tenure of their employment shall
be limited to the length of the project grant, or twenty-four (24) months,
or four thousand one hundred sixty (4,160) hours of credited state service,
whichever is of the shortest duration. No person hired on a project-exempt
appointment shall be employed in any position allocated to the classified
service.

(n) Temporary employees.
(o) All employees and officers of the following named commodity commis-

sions, and all employees and officers of any commodity commission created
hereafter: the Idaho potato commission, as provided in chapter 12, title 22,
Idaho Code; the Idaho honey commission, as provided in chapter 28, title 22,
Idaho Code; the Idaho bean commission, as provided in chapter 29, title 22,
Idaho Code; the Idaho hop grower's commission, as provided in chapter 31, ti-
tle 22, Idaho Code; the Idaho wheat commission, as provided in chapter 33,
title 22, Idaho Code; the Idaho pea and lentil commission, as provided in
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chapter 35, title 22, Idaho Code; the Idaho apple commission, as provided in
chapter 36, title 22, Idaho Code; the Idaho cherry commission, as provided in
chapter 37, title 22, Idaho Code; the Idaho mint commission, as provided in
chapter 38, title 22, Idaho Code; the Idaho sheep and goat health board, as
provided in chapter 1, title 25, Idaho Code; the state brand inspector, and
all district supervisors, as provided in chapter 11, title 25, Idaho Code;
the Idaho beef council, as provided in chapter 29, title 25, Idaho Code; and
the Idaho dairy products commission, as provided in chapter 31, title 25,
Idaho Code.

(p) All inspectors of the fresh fruit and vegetable inspection service
of the Idaho department of agriculture, except those positions involved in
the management of the program.

(q) All employees of correctional industries within the department of
correction.

(r) All deputy administrators and wardens employed by the department of
correction. Deputy administrators are defined as only the deputy adminis-
trators working directly for the nonclassified division administrators un-
der the director of the department of correction.

(s) All public information positions, with the exception of secretar-
ial positions, in any department.

(t) Any division administrator.
(u) Any regional administrator or division administrator in the de-

partment of environmental quality.
(v) All employees of the division of financial management, all employ-

ees of the STEM action center, all employees of the office of species conser-
vation, all employees of the office of drug policy, and all employees of the
office of energy and mineral resources.

(w) All employees of the Idaho food quality assurance institute.
(x) The state appellate public defender, deputy state appellate public

defenders and all other employees of the office of the state appellate public
defender.

(y) All quality assurance specialists or medical investigators of the
Idaho board of medicine.

(z) All pest survey and detection employees and their supervisors hired
specifically to carry out activities under the Idaho plant pest act, chapter
20, title 22, Idaho Code, including but not limited to pest survey, detec-
tion, and eradication, except those positions involved in the management of
the program.

(aa) All medical directors employed by the department of health and
welfare who are engaged in the practice of medicine, as defined by section
54-1803, Idaho Code, at an institution named in section 66-115, Idaho Code
a state hospital or other treatment facility managed and operated by the
department of health and welfare.

SECTION 9. That Chapter 1, Title 66, Idaho Code, be, and the same is
hereby repealed.

SECTION 10. That Section 54-1761, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1761. DEFINITIONS. As used in sections 54-1760 through 54-1765,
Idaho Code:

(1) "Donation repository" means:
(a) A community health center as defined in section 39-3203, Idaho
Code;
(b) A free medical clinic as defined in section 39-7702, Idaho Code;
(c) A designated regional behavioral health center as identified in
chapter 31, title 39, Idaho Code; or
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(d) A state charitable institution as defined in chapter 1, title 66,
Idaho Code; or
(e) A drug outlet as defined in section 54-1705, Idaho Code.
(2) "Legend drug" has the same meaning as provided in section

54-1705(38), Idaho Code.
(3) "Medically indigent patient" means any person who is a resident of

Idaho and who meets one (1) of the following conditions:
(a) The person is not eligible for medicaid or medicare;
(b) The person cannot afford private prescription drug insurance; or
(c) The person does not have income and other resources available suf-
ficient to pay for a legend drug.
(4) "Qualified donor" means:
(a) Any entity that meets the definition of "donation repository" as
provided in this section; or
(b) Any member of the public in accordance with section 54-1762, Idaho
Code.

SECTION 11. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 17, 2022

CHAPTER 61
(H.B. No. 501)

AN ACT
RELATING TO THE IDAHO STATE CAPITOL; AMENDING SECTION 67-1602, IDAHO CODE,

TO REVISE PROVISIONS REGARDING THE ALLOCATION AND CONTROL OF SPACE IN
THE CAPITOL BUILDING AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-1602, Idaho Code, be, and the same is hereby
amended to read as follows:

67-1602. IDAHO STATE CAPITOL -- ALLOCATION AND CONTROL OF SPACE. The
space within the interior of the capitol building shall be allocated and con-
trolled as follows:

(1) Public space. The interior within the rotunda,; the hallways in
the basement, including the underground atrium wings, and on the first and
second floors,; the restrooms located adjacent thereto,; the elevators,;
and the stairways between the basement, including the underground atrium
wings, and the first, second, third, and fourth floors (excepting the inte-
rior stairways between the third and fourth floors within the legislative
chambers), shall be space within the capitol building open to the public
("public space"). Subject to this chapter, the director of the department of
administration shall maintain all public space.

(2) Executive department. The governor shall determine the use and al-
locate the space within the second floor. The director of the department of
administration shall maintain such space.



194 IDAHO SESSION LAWS C. 62 2022

(3) Legislative department. The legislative department shall deter-
mine the use of the space on the first, third, and fourth floors as well as the
basement, which basement shall include the underground atrium wings. All
space within the first, third, and fourth floors and the basement shall be
allocated by the presiding officers of the senate and the house of repre-
sentatives. Except as otherwise provided in subsection (1) of this section,
tThe presiding officers shall maintain such space and provide equipment and
furniture thereto, provided however, that the presiding officers may con-
tract with the director of the department of administration to maintain such
space and provide equipment and furniture thereto.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 17, 2022

CHAPTER 62
(S.B. No. 1266)

AN ACT
RELATING TO DECEASED PERSONS; AMENDING SECTION 14-104, IDAHO CODE, TO REVISE

A PROVISION REGARDING DEATH OF AN INTESTATE STRANGER AND TO MAKE TECHNI-
CAL CORRECTIONS; AMENDING SECTION 14-107, IDAHO CODE, TO REVISE A PRO-
VISION REGARDING NOTIFICATION TO A PUBLIC ADMINISTRATOR OF A DECEDENT'S
PROPERTY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 31-2117,
IDAHO CODE, TO REVISE A PROVISION REGARDING DISPOSAL OF MONEY OR PROP-
ERTY FOUND ON A DEAD BODY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 31-3412, IDAHO CODE, TO REVISE A PROVISION REGARDING INDIGENT
BURIAL OR CREMATION, TO AUTHORIZE CREMATION BY A CORONER IN CERTAIN IN-
STANCES, AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 14-104, Idaho Code, be, and the same is hereby
amended to read as follows:

14-104. DEATH OF INTESTATE STRANGER -- PUBLIC ADMINISTRATOR TO BE NO-
TIFIED. Whenever a stranger, or person without known heirs, dies intestate
in the house or on the premises of another, the possessor of such premises, or
anyone knowing the facts, must give notice thereof to the public administra-
tor of the county within forty-eight seventy-two (4872) hours of knowledge
of a death; and in default of so doing, he is liable for any damage that may be
sustained thereby, to be recovered by the public administrator, or any party
interested.

SECTION 2. That Section 14-107, Idaho Code, be, and the same is hereby
amended to read as follows:
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14-107. OFFICIALS TO NOTIFY ADMINISTRATOR OF DECEDENT'S PROPERTY. All
public officials shall, within forty-eight seventy-two (4872) hours of
knowledge of a death and upon verification of no legal next of kin or admin-
istrator of the decedent's estate, inform the public administrator of and
make available to him all property known to them, belonging to a decedent who
resided at the time of death in the county, which property is liable to loss,
injury or waste, or which, by reason thereof, ought to be in the possession
of the public administrator. The public administrator shall be responsible
for determining if any heirs or a will exists in all cases where there are no
known personal representatives.

SECTION 3. That Section 31-2117, Idaho Code, be, and the same is hereby
amended to read as follows:

31-2117. DISPOSAL OF MONEY OR PROPERTY FOUND ON DEAD BODY. The coro-
ner or other public official must notify the county treasurer, within forty-
eight seventy-two (4872) hours of knowledge of a death and upon verification
of no legal next of kin or administrator of the decedent's estate, of money
or other property found on or with a dead body. The treasurer, upon receiving
such funds, must deposit them to the credit of the county. On receiving other
property in like manner he must, within thirty (30) days, sell it at public
auction upon reasonable public notice, and must in like manner deposit the
proceeds to the credit of the county.

SECTION 4. That Section 31-3412, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3412. INDIGENT BURIAL OR CREMATION. It shall be the duty of the
board to provide for burial or cremation of any deceased indigent person.
The amount paid by the obligated county shall not in any case exceed the
established or negotiated rate set by each board. If the coroner, mortician,
or other responsible parties are unable to establish next of kin or other
resources have a signed waiver of intent to abandon, they may make appli-
cation to the board. Application must be made prior to services rendered
and pursuant to terms of negotiated agreement. If an application has been
made pursuant to this section, a coroner may, prior to approval of such
application, authorize a cremation ten (10) days following death. The
county shall be free from any liability for said burial or cremation.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 17, 2022
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CHAPTER 63
(H.B. No. 661)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR

FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE DIVISION OF
MEDICAID FOR FISCAL YEAR 2022; REDUCING THE APPROPRIATION TO THE DIVI-
SION OF MEDICAID FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS
TO THE DIVISION OF PUBLIC HEALTH SERVICES FOR FISCAL YEAR 2022; APPRO-
PRIATING ADDITIONAL MONEYS TO THE DIVISION OF PSYCHIATRIC HOSPITALIZA-
TION FOR FISCAL YEAR 2022; REDUCING THE APPROPRIATION TO THE DIVISION
OF PSYCHIATRIC HOSPITALIZATION FOR FISCAL YEAR 2022; APPROPRIATING AD-
DITIONAL MONEYS TO THE DIVISION OF INDEPENDENT COUNCILS FOR FISCAL YEAR
2022; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 303, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Department of Health and Welfare for the Division
of Medicaid the following amounts to be expended according to the designated
programs for trustee and benefit payments from the listed funds for the pe-
riod July 1, 2021, through June 30, 2022:

I. COORDINATED MEDICAID PLAN:

FROM:

Cooperative Welfare (Dedicated)

Fund $11,250,000

II. ENHANCED MEDICAID PLAN:

FROM:

Cooperative Welfare (Dedicated)

Fund $2,250,000

Cooperative Welfare (Federal)

Fund $16,000,000

III. BASIC MEDICAID PLAN:

FROM:

Cooperative Welfare (Dedicated)

Fund $1,500,000

IV. EXPANSION MEDICAID PLAN:

FROM:

Cooperative Welfare (General)

Fund $8,887,800

GRAND TOTAL $39,887,800
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SECTION 2. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Health and Welfare for the Divi-
sion of Medicaid in Section 1, Chapter 303, Laws of 2021, from the following
funds is hereby reduced for trustee and benefit payments for the period July
1, 2021, through June 30, 2022:

I. COORDINATED MEDICAID PLAN:

FROM:

Cooperative Welfare (General)

Fund $3,312,400

Cooperative Welfare (Federal)

Fund $7,937,600

II. ENHANCED MEDICAID PLAN:

FROM:

Cooperative Welfare (General)

Fund $662,500

Cooperative Welfare (Federal)

Fund $1,587,500

III. BASIC MEDICAID PLAN:

FROM:

Cooperative Welfare (General)

Fund $441,700

Cooperative Welfare (Federal)

Fund $1,058,300

IV. EXPANSION MEDICAID PLAN:

FROM:

Cooperative Welfare (Federal)

Fund $30,562,200

GRAND TOTAL $45,562,200

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 308, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Department of Health and Welfare for the Divi-
sion of Public Health Services the following amounts to be expended accord-
ing to the designated expense classes from the Cooperative Welfare (Dedi-
cated) Fund for the period July 1, 2021, through June 30, 2022:

FOR:

Operating Expenditures $800,000

Trustee and Benefit Payments 1,200,000

TOTAL $2,000,000
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SECTION 4. In addition to the appropriation made in Section 1, Chap-
ter 188, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Department of Health and Welfare for the Division
of Psychiatric Hospitalization the following amounts to be expended accord-
ing to the designated programs for personnel costs from the listed funds for
the period July 1, 2021, through June 30, 2022:

I. STATE HOSPITAL SOUTH:

FROM:

Cooperative Welfare (Dedicated)

Fund $3,000,000

Cooperative Welfare (Federal)

Fund $1,000,000

II. STATE HOSPITAL WEST:

FROM:

Cooperative Welfare (General)

Fund $2,000,000

GRAND TOTAL $6,000,000

SECTION 5. Notwithstanding any other provision of law to the contrary,
the appropriation made to the Department of Health and Welfare for the Divi-
sion of Psychiatric Hospitalization in Section 1, Chapter 188, Laws of 2021,
from the following funds are hereby reduced for the following programs for
personnel costs for the period July 1, 2021, through June 30, 2022:

I. STATE HOSPITAL SOUTH:

FROM:

Cooperative Welfare (General)

Fund $3,350,000

II. STATE HOSPITAL WEST:

FROM:

Cooperative Welfare (Federal)

Fund $2,000,000

GRAND TOTAL $5,350,000

SECTION 6. In addition to the appropriation made in Section 1, Chap-
ter 277, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Department of Health and Welfare for the Domestic
Violence Council the following amounts to be expended according to the des-
ignated expense classes from the Cooperative Welfare (Federal) Fund for the
period July 1, 2021, through June 30, 2022:

FOR:

Personnel Costs $12,500

Trustee and Benefit Payments 237,500

TOTAL $250,000
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SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 17, 2022

CHAPTER 64
(H.B. No. 463)

AN ACT
RELATING TO THE DEPARTMENT OF ADMINISTRATION; AMENDING SECTION 67-5710A,

IDAHO CODE, TO INCREASE THE AUTHORIZED LIMITATION FOR PUBLIC WORKS
PROJECTS AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5710A, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5710A. REQUIREMENT OF PLANS AND SPECIFICATION APPROVAL BY PERMA-
NENT BUILDING FUND ADVISORY COUNCIL AND DELEGATION OF PROJECT OVERSIGHT BY
THE ADMINISTRATOR FOR THE DIVISION OF PUBLIC WORKS.

(1) (a) Except as set forth in this section, an existing public works
may not be altered, repaired, constructed or improved on property owned
or occupied by any state institution, department, commission, board or
agency, if the estimated cost of work exceeds the limit established in
section 67-5711, Idaho Code, without regard to source of funding, until
the location, design, plans and specifications are approved by the per-
manent building fund advisory council and the project supervised by the
division of public works or its designee.
(b) Facilities to be built with funds under the control of a nonstate
entity, and owned or occupied by state entities, must have plans and
specifications prepared, and all plans and specifications must be
reviewed and approved by the permanent building fund advisory council
prior to the advertising, bidding, construction and/or negotiation for
construction of the facilities.
(c) Plans and specifications submitted for approval shall comply with
public works statutes, life safety and building codes, and other appli-
cable codes and regulations. The plans and specifications must also
comply with any guidelines or procedures for design and construction
adopted by the division of public works and approved by the permanent
building fund advisory council.
(d) The following are exempt from the requirement of prior approval of
location, design, plans, and specifications in this section:

(i) Emergency public works contracts issued pursuant to section
67-5711B, Idaho Code; and
(ii) Institutions and agencies exempt from the authority of the
department of administration pursuant to section 67-5711, Idaho
Code.

(2) (a) The administrator for the division of public works may delegate
control over design, construction and all other aspects of a public works
or maintenance project that costs less than one three hundred fifty thou-
sand dollars ($15300,000) to agencies of state government on a project-by-
project basis, if a responsible party of the state agency requests that del-
egation in writing and the permanent building fund advisory council approves
the delegation.
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(ia) The state agency to whom control is delegated shall assume all re-
sponsibility for project budgets and shall receive funds appropriated
for the project upon application and approval by the permanent building
fund advisory council.
(iib) Delegation of project control does not exempt the state agency
from complying with public works statutes, life safety and building
codes or other applicable codes and regulations. The state agency also
must comply with any guidelines or procedures for design and construc-
tion adopted by the division of public works and the permanent building
fund advisory council.
(iiic) State agencies that receive delegated projects may not have ac-
cess to permanent building fund advisory council contingency funds un-
less approved by the permanent building fund advisory council or autho-
rized by appropriation.
(ivd) Prior written approval from the administrator must be granted
for any public works utilizing sole source or limited competition. No
agency will be delegated the ability to declare an emergency as defined
in section 67-5711B, Idaho Code.
(ve) The permanent building fund advisory council may elect to audit
any project for compliance with applicable codes and policies.
(vif) The delegated state agency will use standard documents for pro-
fessional services contracts and for construction contracts as adopted
by the division of public works.
(viig) Delegation is subject to cancellation by the administrator for
the division of public works with the concurrence of the permanent
building fund advisory council.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 17, 2022

CHAPTER 65
(H.B. No. 540)

AN ACT
RELATING TO LAW ENFORCEMENT; AMENDING SECTION 39-6316, IDAHO CODE, TO PRO-

VIDE FOR LAW ENFORCEMENT TRAINING, POWERS, AND DUTIES REGARDING SEXUAL
ASSAULT COMPLAINTS AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-6316, Idaho Code, be, and the same is hereby
amended to read as follows:

39-6316. LAW ENFORCEMENT OFFICERS -- TRAINING, POWERS, DUTIES. (1)
All training provided by the peace officers standards and training academy
relating to the handling of domestic violence or sexual assault complaints
by law enforcement officers shall stress enforcement of criminal laws in
domestic situations and sexual assault situations, availability of commu-
nity resources, and protection of the victim. Law enforcement agencies and
community organizations with expertise in the issue of domestic violence and
sexual assault shall cooperate in all aspects of such training.
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(2) When a peace officer responds to a domestic violence or sexual as-
sault call, the officer shall give a written statement to the victims which
that alerts the victim to the availability of a shelter or other resources
in the community, and give the victim a written notice provided by the Idaho
state police substantially stating the following:

IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE OR SEXUAL ASSAULT,
you can ask the city or county prosecuting attorney to file a crimi-
nal complaint. You also have the right to file a petition in magis-
trate court requesting an order for protection from domestic abuse
which could include any of the following: (a) an order restrain-
ing your abuser from further acts of abuse; (b) an order directing
your abuser to leave your household; (c) an order preventing your
abuser from entering your residence, school, business, or place of
employment; (d) an order awarding you or the other parent custody
of or visitation with your minor child or children; and (e) an or-
der restraining your abuser from molesting or interfering with mi-
nor children in your custody. The forms you need to obtain a pro-
tection order are available from the clerk of the district court.
The resources available in this community for information relating
to domestic violence or sexual assault, treatment of injuries and
places of safety and shelters are: (For safety reasons, inclusion
of shelter/safe house addresses is not necessary). You also have
the right to sue for losses suffered as a result of the abuse, in-
cluding medical and moving expenses, loss of earnings or support,
and other out-of-pocket expenses for injuries sustained and dam-
age to your property. This can be done without an attorney in small
claims court if the total amount claimed is less than five thousand
dollars ($5,000).
(3) The peace officer shall make every effort to arrange, offer, or fa-

cilitate transportation for the victim to a hospital for treatment of in-
juries or to a place of safety or shelter.

(4) The law enforcement agency shall forward the offense report to the
appropriate prosecutor within ten (10) days of making such report if there is
probable cause to believe that an offense has been committed, unless the case
is under active investigation.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 17, 2022
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CHAPTER 66
(H.B. No. 609)

AN ACT
RELATING TO LIENS OF MECHANICS AND MATERIALMEN; AMENDING SECTION 45-507,

IDAHO CODE, TO REVISE PROVISIONS REGARDING A CLAIM OF A LIEN, TO PROVIDE
A CORRECT CODE REFERENCE, AND TO PROVIDE FOR ATTORNEY'S FEES AND COSTS
IN CERTAIN INSTANCES; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 45-507, Idaho Code, be, and the same is hereby
amended to read as follows:

45-507. CLAIM OF LIEN. (1) Any person claiming a lien pursuant to
the provisions of this chapter must file a claim for record with the county
recorder for the county in which such property or some part thereof is
situated.

(2) The claim shall be filed within ninety (90) days after the comple-
tion of the labor or services, or furnishing of materials.

(3) The claim shall contain:
(a) A statement of his demand, after deducting all just credits and off-
sets;
(b) The name of the owner, or reputed owner, if known;
(c) The name of the person by whom he was employed or to whom he fur-
nished the materials; and
(d) A description of the property to be charged with the lien, suffi-
cient for identification; and
(e) For work or materials subject to the provisions of section 45-525,
Idaho Code, the required proof of disclosure and acknowledgment of re-
ceipt.
(4) Such claim must be verified by the oath of the claimant, his agent,

or his attorney, to the effect that the affiant believes the same to be just.
(5) A true and correct copy of the claim of lien shall be served on the

owner or reputed owner of the property either by an officer authorized by law
to serve process delivering a copy thereof to the owner or reputed owner per-
sonally or by mailing a copy thereof by certified mail to the owner or reputed
owner at his last known address. Such delivery or mailing shall be made no
later than five (5) business days following the filing of said claim of lien.

(6) For purposes of this chapter, owner or reputed owner does not in-
clude a trustee of a deed of trust as defined and required by section 45-1502
et seq. chapter 15, title 45, Idaho Code.

(7) In any court proceeding regarding a lien filed pursuant to this sec-
tion, the prevailing party shall be entitled to recover reasonable attor-
ney's fees and costs.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 17, 2022
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CHAPTER 67
(S.B. No. 1283)

AN ACT
RELATING TO MEDICAID; AMENDING CHAPTER 2, TITLE 56, IDAHO CODE, BY THE AD-

DITION OF A NEW SECTION 56-268, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING SUPPLEMENTAL MEDICAID REIMBURSEMENT FOR GROUND EMERGENCY MEDI-
CAL TRANSPORTATION; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 2, Title 56, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 56-268, Idaho Code, and to read as follows:

56-268. SUPPLEMENTAL MEDICAID REIMBURSEMENT FOR GROUND EMERGENCY
MEDICAL TRANSPORTATION. (1) An eligible provider, as described in sub-
section (2) of this section, in addition to the rate of payment that the
provider would otherwise receive for medicaid ground emergency medical
transportation services, shall receive supplemental medicaid reimbursement
to the extent provided by law.

(2) A provider shall be eligible for supplemental reimbursement only
if, during the state fiscal year, the provider:

(a) Provides ground emergency medical transportation services to med-
icaid beneficiaries;
(b) Is enrolled as a medicaid provider for the period being claimed; and
(c) Is owned or operated by the state or a political subdivision of the
state that employs or contracts with persons who are licensed to provide
emergency medical services in the state of Idaho.
(3) An eligible provider's supplemental reimbursement pursuant to this

section shall be calculated and paid as follows:
(a) The supplemental reimbursement to an eligible provider, as de-
scribed in subsection (2) of this section, shall be equal to the amount
of federal financial participation received because of the claims
submitted pursuant to subsection (6)(b) of this section;
(b) In no instance may the amount certified pursuant to subsection
(5)(a) of this section, when combined with the amount received from
all other sources of reimbursement from the medicaid program, exceed
one hundred percent (100%) of actual costs, as determined pursuant to
the medicaid state plan, for ground emergency medical transportation
services; and
(c) The supplemental medicaid reimbursement provided by this section
must be distributed exclusively to eligible providers under a payment
methodology based on ground emergency medical transportation ser-
vices provided to medicaid beneficiaries by eligible providers on a
per-transport basis or other federally permissible basis. The state
department of health and welfare shall obtain approval from the centers
for medicare and medicaid services for the payment methodology to be
utilized and shall not make any payment pursuant to this section prior
to obtaining that approval.
(4)(a) It is the legislature's intent in enacting this section to pro-
vide the supplemental reimbursement described in this section without
any expenditure from the state general fund. An eligible provider, as
a condition of receiving supplemental reimbursement pursuant to this
section, shall enter into and maintain an agreement with the state
department of health and welfare for the purposes of implementing this
section and reimbursing the state for the costs of administering this
section.
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(b) The nonfederal share of the supplemental reimbursement submitted
to the centers for medicare and medicaid services for purposes of claim-
ing federal financial participation shall be paid only with funds from
the governmental entities described in subsection (2)(c) of this sec-
tion and certified to the state as provided in subsection (5) of this
section.
(5) Participation in the program by an eligible provider described in

this section is voluntary. If an applicable governmental entity elects to
seek supplemental reimbursement pursuant to this section on behalf of an el-
igible provider, the governmental entity shall do the following:

(a) Certify, in conformity with the requirements of 42 CFR 433.51 or
a successor regulation, that the claimed expenditures for the ground
emergency medical transportation services are eligible for federal fi-
nancial participation;
(b) Provide evidence supporting the certification as specified by the
state department of health and welfare;
(c) Submit data as specified by the state department of health and
welfare to determine the appropriate amounts to claim as expenditures
qualifying for federal financial participation; and
(d) Keep, maintain, and have readily retrievable any records speci-
fied by the state department of health and welfare to fully disclose
reimbursement amounts to which the eligible provider is entitled and
any other records required by the centers for medicare and medicaid
services.
(6) The state department of health and welfare shall promptly seek any

necessary federal approval for the implementation of this section. The de-
partment may limit the program to those costs that are allowable expendi-
tures under title XIX of the social security act, 42 U.S.C. 1396 et seq. If
federal approval is not obtained for implementation of this section, then
this section shall not be implemented.

(a) The state department of health and welfare shall submit claims for
federal financial participation for the expenditures for the services
described in this section that are allowable expenditures under federal
law.
(b) The state department of health and welfare shall submit any nec-
essary materials to the federal government to provide assurances that
claims for federal financial participation will include only those ex-
penditures that are allowable under federal law.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 17, 2022
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CHAPTER 68
(H.B. No. 607)

AN ACT
RELATING TO THE IDAHO STATE LOTTERY; AMENDING SECTION 67-7408, IDAHO CODE,

TO PROVIDE THAT THE COMMISSION MAY ADOPT CERTAIN RULES AND REGULATIONS,
TO REVISE PROVISIONS REGARDING CERTAIN JOINT LOTTERIES, AND TO MAKE
TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-7408, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7408. POWERS AND DUTIES OF THE COMMISSION. The commission shall be
responsible for establishing the goals and objectives of the lottery and
shall have the following duties, powers and responsibilities in addition to
others herein granted:

(1) The commission shall may adopt, upon recommendation of the direc-
tor, such rules and regulations governing the establishment and operation of
the lottery as it considers necessary under this chapter to ensure the in-
tegrity of the lottery and its games and to maximize the net income of the
lottery for the benefit of the state. Such rules and regulations shall gen-
erally address, but not be limited to:

(a) The different types of lottery games to be conducted;
(b) The range of prize structures of each lottery game;
(c) The method, odds and frequency of selecting winning tickets and
shares and the manner of paying prizes to the owners of the winning
tickets and shares;
(d) The terms and conditions of lottery game retailer contracts, which
may include retailer compensation, bonuses, incentives, fees for re-
deeming claims, payment and credit terms, retailer application and re-
newal fees, telecommunication costs, if any, to be paid or allocated to
retailers, and bonding requirements;
(e) The methods to be utilized in selling and distributing lottery
tickets or shares, including the use of machines, terminals, telecom-
munications systems and data processing systems. Customer-operated
machines, terminals or other devices for selling lottery tickets or
shares shall only be operated only by the use of currency or coin; and
(f) Other matters necessary or appropriate for the efficient operation
and administration of the lottery, for the convenience of the public,
and to carry out the provisions of this chapter. Every rule promulgated
within the authority conferred by this chapter shall be of temporary
effect and must be ratified by the legislature at the regular session
first following their its adoption. Rules not approved in the above
this manner shall be rejected, null, void and of no force and effect on
July 1, following their submission to the legislature.
(2) The commission shall approve major procurements.
(3) The commission shall approve the transfer of net income in accor-

dance with the provisions of this chapter.
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(4) The commission shall have the authority to enter into written
agreements or contracts, negotiated and prepared by the director, with any
other state or states, the government of Canada, the provinces of Canada,
the government of Australia, the states of Australia, the government of
the United Kingdom, or an agency or contractor of any of those entities for
the operation and promotion of a joint lottery or joint lottery games. The
commission, under no circumstance, shall have the authority to enter into
written agreements or contracts with another country without an affirmative
action by the legislature.

(5) The commission shall perform all other acts necessary to carry out
the purposes and provisions of this chapter.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 17, 2022

CHAPTER 69
(S.B. No. 1361)

AN ACT
RELATING TO THE APPROPRIATION TO THE COMMISSION FOR THE BLIND AND VISUALLY

IMPAIRED FOR FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE COMMISSION
FOR THE BLIND AND VISUALLY IMPAIRED FOR FISCAL YEAR 2023; LIMITING THE
NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission for the Blind
and Visually Impaired the following amounts to be expended according to the
designated expense classes from the listed funds for the period July 1, 2022,
through June 30, 2023:

FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

FROM:

General

Fund $911,100 $71,700 $599,200 $1,582,000

Randolph Sheppard

Fund 27,600 100,100 127,700

Rehabilitation Revenue and Refunds

Fund 34,300 13,000 47,300

Miscellaneous Revenue

Fund 28,100 56,300 84,400

Adaptive Aids and Appliances

Fund 23,600 62,900 86,500

Federal Grant

Fund 2,417,000 593,900 470,300 3,481,200

TOTAL $3,351,700 $818,500 $1,238,900 $5,409,100
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission for the Blind and Visually Impaired is authorized
no more than forty-one and twelve-hundredths (41.12) full-time equivalent
positions at any point during the period July 1, 2022, through June 30, 2023,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 17, 2022

CHAPTER 70
(H.B. No. 524)

AN ACT
RELATING TO THE IDAHO TRANSPORTATION DEPARTMENT; AMENDING SECTION 40-514,

IDAHO CODE, TO REMOVE A PROVISION REGARDING A CERTAIN AGENCY REPRESEN-
TATIVE ON THE INTERAGENCY WORKING GROUP AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 40-514, Idaho Code, be, and the same is hereby
amended to read as follows:

40-514. PUBLIC TRANSPORTATION SERVICES -- PUBLIC TRANSPORTATION SER-
VICES ADVISORY COUNCIL CREATED -- INTERAGENCY WORKING GROUP CREATED -- DE-
PARTMENT SUPPORT. (1) All state agencies except the department of education,
and all public entities that use public funds to provide public transporta-
tion services within the state shall report not less often than semiannually
to the department the amount of funding expended, audits conducted, the num-
ber of passengers carried, the agency vehicles used and the vehicle miles
driven to provide transportation for Idaho citizens. Upon receipt of such
information, the department shall:

(a) Develop a uniform data collection and reporting system; i.
Information from said system shall be submitted annually to the joint
finance-appropriations committee of the Idaho legislature; and, as
public information, it shall also be available upon request;
(b) In cooperation with other state agencies and public entities, de-
velop a comprehensive plan for public transportation; and
(c) Provide assistance to operators of local and regional transporta-
tion systems that are consistent with public program objectives of the
state plan.
(2) (a) There is hereby created the public transportation advisory
council to advise the Idaho transportation department on issues and
policies regarding public transportation in Idaho. The council shall
participate in planning activities, identify transportation needs, and
promote coordinated transportation systems. Before setting programs
and priorities, the council shall seek pertinent information, facts and
data from local governments, agencies and providers regarding rural
public transportation issues.
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(b) The advisory council shall be composed of six (6) members appointed
by the Idaho transportation board. Appointed members shall be repre-
sentatives of local governments and agencies, private organizations,
citizen groups and private providers that have an interest in public
transportation, and people with disabilities and the elderly who uti-
lize public transportation. The board shall appoint said members from
recommendations submitted by said organizations, groups, providers,
users and state agencies in each district. One (1) member shall be
appointed from each of the six (6) transportation department director
districts as provided in section 40-303, Idaho Code. The term of each
member shall be three (3) years, and the initial appointments to the
council shall be such that two (2) members shall be appointed each year
thereafter.
(c) The council is authorized to meet three (3) times per year, with ad-
ditional meetings as authorized by the board.
(d) Members of the advisory council shall be reimbursed according to
the provisions of section 59-509(g), Idaho Code.
(3) (a) The director of the Idaho transportation department, together
with the directors of the affected state agencies, shall establish
an interagency working group to advise and assist the department in
analyzing public transportation needs, identifying areas for coor-
dination, and developing strategies for eliminating procedural and
regulatory barriers to coordination at the state level. The group shall
undertake detailed work assignments related to transportation services
which that promote cooperation and collaboration among systems.
(b) The working group shall be composed of a representative from the
office of the governor and one (1) staff representative from each of the
following agencies which that expend public funds for transportation
services or associations representing public transportation inter-
ests:

(ai) Idaho commission on aging;
(bii) Idaho head start association;
(c) Two (2) representatives from the Idaho department of health
and welfare, one (1) of whom shall represent the division of medic-
aid;
(diii) Idaho state department of education;
(eiv) Idaho transportation department;
(fv) Community transportation association;
(gvi) Idaho council on developmental disabilities;
(hvii) Division of vocational rehabilitation; and
(iviii) Idaho department of labor, workforce development council.

(c) Ex officio members may be appointed to the group as deemed neces-
sary. Members of the working group representing state agencies shall be
reimbursed by their respective agencies according to the provisions of
section 59-509(b), Idaho Code.
(4) The interagency working group established in subsection (3) of this

section shall:
(a) Meet at least once in each calendar quarter; and
(b) Discuss all agenda items submitted to it by any member of the group;
and
(c) Provide notice of each meeting at least two (2) weeks in advance of
the meeting; and
(d) Annually elect a chairman from among its members; such person shall
not serve consecutive terms as chairman.
(5) The department shall provide the administrative support required

by the council and the interagency working group.



C. 71 2022 IDAHO SESSION LAWS 209

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022

CHAPTER 71
(H.B. No. 525)

AN ACT
RELATING TO MOTOR VEHICLE DRIVER'S LICENSES; AMENDING SECTION 49-305, IDAHO

CODE, TO REVISE PROVISIONS REGARDING THE EXPIRATION OF COMMERCIAL
LEARNER'S PERMITS AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-305, Idaho Code, be, and the same is hereby
amended to read as follows:

49-305. INSTRUCTION PERMITS -- COMMERCIAL LEARNER'S PERMIT -- TEMPO-
RARY LICENSES -- MOTORCYCLE ENDORSEMENT INSTRUCTION PERMIT. (1) Upon pas-
sage of the required knowledge tests appropriate for the vehicle being op-
erated, the department may issue a commercial learner's permit for the type
of vehicle(s) the person will be operating, or a class D instruction permit
for a class D motor vehicle, entitling the applicant, while having the per-
mit in his immediate possession, to. Applicants, while in immediate pos-
session of a commercial learner's permit, may drive a motor vehicle upon the
highways for a period of up to one (1) year, and applicants with a class D in-
struction permit may drive a motor vehicle upon the highways for a period of
up to one hundred eighty (180) days or as provided in paragraph (b) of this
subsection (1) for certain class D instruction permits. That person must be
accompanied by an adult driver eighteen (18) years of age or older who holds
a valid driver's license appropriate for the vehicle being operated and who
is actually occupying a seat beside the driver. Unless otherwise provided,
a commercial learner's permit or class D instruction permit will be valid
for one hundred eighty (180) days and may be renewed one (1) time without re-
quiring the permit holder to retake and pass the required knowledge tests for
that class of permit, provided the knowledge tests are less than one (1) year
old.

(a) Any person under the age of seventeen (17) years who has success-
fully completed an approved driver's training course and has satisfied
the requirements of a class D supervised instruction permit, or any
person who has reached the age of seventeen (17) years, may apply for
a class D instruction permit. Any person applying for any class D in-
struction permit or driving privileges who is under the age of eighteen
(18) years shall be in compliance with school attendance requirements
of section 49-303A, Idaho Code.
(b) If a person reaches the age of seventeen (17) years while operat-
ing a class D vehicle with a class D supervised instruction permit, and
such class D supervised instruction permit becomes a class D instruc-
tion permit as provided in section 49-307, Idaho Code, then such class
D instruction permit shall expire five (5) days after the permittee's
eighteenth birthday.
(c) Any person who has reached the age of eighteen (18) years, holds a
valid Idaho class D driver's license, and has at least one (1) year of
driving experience, may apply for a commercial learner's permit.
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(d) The department shall not issue a hazardous material endorsement on
any commercial learner's permit.
(2) The department may, at its discretion, issue a temporary class D

driver's license to an applicant for a class D driver's license permitting
him to operate a motor vehicle while the department is completing its inves-
tigation and determination of all facts relative to the applicant's right
to receive a driver's license. The temporary license may be canceled at the
department's discretion at any time after issuance. The temporary license
must be in the applicant's immediate possession while operating a motor ve-
hicle, and it shall be invalid when the applicant's driver's license has been
issued or for good cause has been refused.

(3) A certified copy of an applicant's birth certificate shall be re-
quired before a class D driver's license or class D instruction permit will
be issued.

(4) The department may issue a motorcycle endorsement instruction per-
mit to an applicant who has a valid driver's license and who has success-
fully completed the motorcycle rider's knowledge test and paid the appro-
priate fees. The permit entitles the applicant, while having the permit in
his immediate possession, to operate a motorcycle upon the highways for a
period not to exceed one hundred eighty (180) days. The motorcycle endorse-
ment instruction permit may be renewed one (1) time without the requirement
to retake and pass the motorcycle rider's knowledge test if the test is less
than one (1) year old. If the permittee passes the skills test for a motor-
cycle endorsement within one hundred eighty (180) days of issuance of the
motorcycle endorsement instruction permit, he shall not be required to pay
the motorcycle endorsement fee. A person holding a motorcycle instruction
permit shall not carry any passenger while operating a motorcycle, shall not
operate a motorcycle except during the hours of daylight only, and shall not
operate a motorcycle upon any interstate highway system. A violation of the
conditions of a motorcycle endorsement instruction permit is an infraction.
The department shall cancel the permit whether or not such violation results
in conviction of the infraction.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022
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CHAPTER 72
(H.B. No. 523)

AN ACT
RELATING TO MOTOR VEHICLE DRIVER'S LICENSES; REPEALING SECTION 49-327,

IDAHO CODE, RELATING TO SURRENDER OF AN IDAHO DRIVER'S LICENSE AND
APPLICATION FOR A DUPLICATE; AMENDING SECTION 49-331, IDAHO CODE, TO
PROVIDE FOR THE UNLAWFUL USE OF A CANCELED DRIVER'S LICENSE AND TO MAKE
TECHNICAL CORRECTIONS; REPEALING SECTION 49-1222, IDAHO CODE, RELATING
TO SURRENDER OF AN IDAHO DRIVER'S LICENSE; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-327, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 49-331, Idaho Code, be, and the same is hereby
amended to read as follows:

49-331. UNLAWFUL USE OF DRIVER'S LICENSE. (1) It is a misdemeanor for
any person:

(1a) To display or cause or permit to be displayed or have in his pos-
session any mutilated or illegible, cancelled canceled, revoked, sus-
pended, disqualified, fictitious, or fraudulently altered driver's li-
cense or to have in his possession any driver's license canceled pur-
suant to section 49-322(1), Idaho Code;
(2b) To lend his driver's license to any other person or knowingly per-
mit the use of his driver's license by another;
(3c) To display or represent as one's own a driver's license not issued
to him;
(4d) To fail or refuse to surrender to the department, upon its lawful
demand, any driver's license which that has been suspended, revoked,
disqualified or cancelled canceled pursuant to section 49-322(1),
Idaho Code;
(5e) To use a false or fictitious name in any application for a driver's
license, or to knowingly make a false statement, or to knowingly conceal
a material fact or otherwise commit a fraud in any application;
(6f) To permit any unlawful use of a driver's license issued to him; or
(7g) To manufacture, produce, sell, offer for sale or transfer to
another person any document purporting to be a certificate of birth or
driver's license.
(2) In addition to the misdemeanor penalties that may be imposed for

violation of the provisions of paragraphs (1) through (7) subsection (1)
of this section, the court upon conviction may enter an order directing the
department to suspend the driver's license, a permit to drive, privileges,
or any nonresident's driving privileges for a period of ninety (90) days. A
conviction under this section shall not be used as a factor or considered in
any manner for the purpose of establishing rates of motor vehicle insurance
charged by a casualty insurer, nor shall and such conviction shall not
be grounds for nonrenewal of any insurance policy as provided in section
41-2507, Idaho Code.

SECTION 3. That Section 49-1222, Idaho Code, be, and the same is hereby
repealed.



212 IDAHO SESSION LAWS C. 73 2022

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022

CHAPTER 73
(H.B. No. 532)

AN ACT
RELATING TO ELECTIONS; AMENDING CHAPTER 2, TITLE 34, IDAHO CODE, BY THE AD-

DITION OF A NEW SECTION 34-219, IDAHO CODE, TO ESTABLISH PROVISIONS RE-
GARDING JUDICIAL REVIEW OF ELECTION RESULTS; AMENDING SECTION 34-106,
IDAHO CODE, TO PROVIDE AN EXCEPTION AND TO MAKE A TECHNICAL CORRECTION;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 2, Title 34, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 34-219, Idaho Code, and to read as follows:

34-219. JUDICIAL REVIEW -- ELECTION RESULTS. (1) If the vote count in
an election has been completed and it appears to the secretary of state or a
county clerk that an error has occurred in the administration of such elec-
tion that may be sufficient to change the result of the election, then the
secretary of state or clerk of the county in which such error appears to have
occurred may petition the district court of the county in which the error
appears to have occurred for judicial review of the election. The petition
shall be filed within twenty-eight (28) days of the date of the election.

(2) The secretary of state or the county clerk initiating a petition un-
der this section shall serve notice of the petition on:

(a) Any candidate appearing on the ballot in such election; and
(b) Any taxing district or other party responsible for placing an ini-
tiative, a referendum, or another question on the ballot in such elec-
tion.
(3) The district court may:
(a) Give such precedence on its docket to a petition under this section
as the circumstances may require; and
(b) Consider any evidence related to the error alleged in the petition.
(4) The scope of the district court's review shall be limited to whether

the error alleged in the petition occurred and, if so, whether the error was
sufficient to change the result of the election. If the court determines
that the error was sufficient to change the result of the election, then the
court shall declare the election void and order a new election to be held at
the expense of the agency where the error occurred. The new election shall be
held as soon as practicable and need not occur on a date provided in section
34-106, Idaho Code.

(5) Court proceedings held pursuant to this section shall be conducted
according to the Idaho rules of civil procedure, as applicable, and any other
rules deemed pertinent by the district court.

SECTION 2. That Section 34-106, Idaho Code, be, and the same is hereby
amended to read as follows:
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34-106. LIMITATION UPON ELECTIONS. On and after January 1, 2011,
notwithstanding any other provisions of the law to the contrary, there shall
be no more than two (2) elections conducted in any county in any calendar
year, except as provided in this section or section 34-219, Idaho Code,
and except that elections to fill vacancies in the United States house of
representatives shall be held as provided in the governor's proclamation.

(1) The dates on which elections may be conducted are:
(a) The third Tuesday in May of each year; and
(b) The Tuesday following the first Monday in November of each year.
(c) In addition to the elections specified in paragraphs (a) and (b) of
this subsection and subsection (7) of this section, an emergency elec-
tion may be called upon motion of the governing board of a political sub-
division. An emergency exists when there is a great public calamity,
such as an extraordinary fire, flood, storm, epidemic, or other disas-
ter, or if it is necessary to do emergency work to prepare for a national
or local defense, or it is necessary to do emergency work to safeguard
life, health or property.
(d) In addition to the elections specified elsewhere in this section,
a presidential primary shall be held on the second Tuesday in March in
each presidential election year. Presidential primaries shall be held
separately from other primary elections, which shall be held on the
third Tuesday in May even in presidential election years.
(2) Candidates for office elected in May shall take office on the date

specified in the certificate of election but not more than sixty (60) days
following the election.

(3) Candidates for office elected in November shall take office as
provided in the constitution, or on January 1, next succeeding the November
election.

(4) The governing board of each political subdivision subject to the
provisions of this section, which, prior to January 1, 2011, conducted an
election for members of that governing board on a date other than a date per-
mitted in subsection (1) of this section, shall establish as the election
date for that political subdivision the date authorized in subsection (1) of
this section which falls nearest the date on which elections were previously
conducted, unless another date is established by law.

(5) The secretary of state is authorized to provide such assistance as
necessary, and to prescribe any needed rules or interpretations for the con-
duct of election authorized under the provisions of this section.

(6) Water districts governed by chapter 6, title 42, Idaho Code, are ex-
empt from the provisions of this section.

(7) Community colleges governed by chapter 21, title 33, Idaho Code,
and school districts are subject to the limitations specified in subsection
(1) of this section, except that school districts may also hold an election
on the second Tuesday in March of each year and on the last Tuesday in August
of each year on bonded indebtedness and property tax levy questions.

(8) A city initiative or referendum election shall be held on the Tues-
day following the first Monday in November of odd-numbered years. A county
initiative or referendum election or a bond, levy and any other ballot ques-
tion elections conducted by any political subdivision shall be held on the
nearest date authorized in subsection (1) of this section which falls more
than sixty (60) days after the clerk of the political subdivision orders that
such election shall be held in May or November of even-numbered years or more
than fifty (50) days after the order for all other elections, unless other-
wise provided by law. Ballot language for any question to be placed on the
ballot shall be submitted to the county clerk at least sixty (60) days before
an election held in May or November of even-numbered years and at least fifty
(50) days before all other elections.
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(9) Recall elections may be held on any of the four (4) dates authorized
in subsections (1) and (7) of this section that fall more than forty-five
(45) days after the clerk of the political subdivision orders that such elec-
tion shall be held.

(10) Irrigation districts governed by title 43, Idaho Code, are subject
to the limitations specified in subsection (1) of this section, except that
irrigation districts may also hold an election on the first Tuesday in Febru-
ary of each year and on the first Tuesday in August of each year on questions
required to be voted upon by title 43, Idaho Code.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022

CHAPTER 74
(S.B. No. 1347)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF SPECIES CONSERVATION FOR FIS-

CAL YEAR 2023; APPROPRIATING MONEYS TO THE OFFICE OF SPECIES CONSERVA-
TION FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME
EQUIVALENT POSITIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of Species Con-
servation the following amounts to be expended according to the designated
expense classes from the listed funds for the period July 1, 2022, through
June 30, 2023:

FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

FROM:

General

Fund $801,300 $889,300 $1,690,600

Miscellaneous Revenue

Fund 15,000 15,000

Federal Grant

Fund 713,200 203,100 $17,140,000 18,056,300

TOTAL $1,514,500 $1,107,400 $17,140,000 $19,761,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of Species Conservation is authorized no more than
fifteen (15.00) full-time equivalent positions at any point during the pe-
riod July 1, 2022, through June 30, 2023, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.
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SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022

CHAPTER 75
(S.B. No. 1282)

AN ACT
RELATING TO ABSTRACTERS OF TITLE; REPEALING CHAPTER 1, TITLE 54, IDAHO CODE,

RELATING TO ABSTRACTERS OF TITLE; AMENDING SECTION 63-307, IDAHO CODE,
TO REMOVE A CODE REFERENCE, TO PROVIDE FOR EVIDENCE OF OWNERSHIP, AND TO
MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 1, Title 54, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. That Section 63-307, Idaho Code, be, and the same is hereby
amended to read as follows:

63-307. OWNERSHIP IDENTIFICATION. (1) The assessor shall ascer-
tain the current ownership of land from documents recorded in the county
recorder's office and/or from evidence of ownership furnished to the
assessor which that is admissible at trial in a civil action pursuant to
section 54-103, Idaho Code. Evidence of ownership admissible in a civil
action includes but is not limited to a policy of title insurance or title
commitment issued by a duly qualified title insurance company licensed in
the state of Idaho.

(2) Whenever any person is the owner of, or has contracted to purchase,
either an undivided or defined portion of any real property assessed as a
whole, such owner or purchaser, upon producing his deed, contract or other
muniment of title, to the assessor at any time before the assessor has com-
pleted the assessment for that year, may have such assessment changed and
corrected accordingly.

(3) No mistake in the name of the owner or failure to designate such
owner shall in any manner affect the validity of the assessment or tax lien.

(4) If the ownership of any property is not known, such property must be
assessed in the name of "unknown owner."

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022
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CHAPTER 76
(S.B. No. 1228)

AN ACT
RELATING TO FENCES; REPEALING CHAPTER 2, TITLE 35, IDAHO CODE, RELATING TO

INCLOSURES OF RESERVOIRS AND DUMPS; AND DECLARING AN EMERGENCY AND PRO-
VIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 2, Title 35, Idaho Code, be, and the same is
hereby repealed.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022

CHAPTER 77
(S.B. No. 1257)

AN ACT
RELATING TO THE SOUTHWEST IDAHO TREATMENT CENTER; AMENDING SECTION 56-234,

IDAHO CODE, TO REVISE PROVISIONS REGARDING THE SOUTHWEST IDAHO TREAT-
MENT CENTER; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-234, Idaho Code, be, and the same is hereby
amended to read as follows:

56-234. LEGISLATIVE INTENT. It is hereby declared by the legislature
that, in keeping with current state and national goals and best practice, in-
creasing numbers of persons with developmental disabilities are being dis-
charged to community facilities or private residences as an alternative to
large public institutions licensed as intermediate care facilities for per-
sons with intellectual disabilities. Such deinstitutionalization is highly
desirable since it can lead to a fuller, richer and more independent life for
persons with developmental disabilities. Recognizing that every individ-
ual has unique needs and differing abilities, the purpose of the following
provisions is to clarify the department of health and welfare's duties and
responsibilities with respect to persons with developmental disabilities,
who are or may become residents of the southwest Idaho treatment center, a
public institution licensed for nine (9) or more beds as an intermediate care
facility for persons with intellectual disabilities. The following provi-
sions shall be liberally construed to accomplish these purposes.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022
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CHAPTER 78
(S.B. No. 1295)

AN ACT
RELATING TO THE IDAHO CREDIT UNION ACT; AMENDING SECTION 26-2104, IDAHO

CODE, TO DEFINE TERMS; AMENDING SECTION 26-2106, IDAHO CODE, TO PROVIDE
FOR THE AMENDMENT OF ARTICLES OF INCORPORATION AND BYLAWS; REPEALING
SECTION 26-2108, IDAHO CODE, RELATING TO CORPORATE POWERS; AMENDING
CHAPTER 21, TITLE 26, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
26-2108, IDAHO CODE, TO PROVIDE FOR CORPORATE POWERS; AMENDING SEC-
TION 26-2109, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE POWER
TO ACQUIRE AND HOLD REAL PROPERTY; REPEALING SECTION 26-2111, IDAHO
CODE, RELATING TO EXPULSION AND/OR WITHDRAWAL FROM FIELD OR MEMBERSHIP;
AMENDING CHAPTER 21, TITLE 26, IDAHO CODE, BY THE ADDITION OF A NEW SEC-
TION 26-2111, IDAHO CODE, TO PROVIDE FOR EXPULSION AND WITHDRAWAL FROM
FIELD OR MEMBERSHIP; AMENDING SECTION 26-2113A, IDAHO CODE, TO PROVIDE
FOR ELECTRONIC MEETINGS; AMENDING SECTION 26-2113B, IDAHO CODE, TO PRO-
VIDE FOR ELECTRONIC MEETINGS; AMENDING SECTION 26-2114, IDAHO CODE, TO
REMOVE OBSOLETE LANGUAGE REGARDING BOARD MEETINGS; REPEALING SECTION
26-2143, IDAHO CODE, RELATING TO BRANCH OFFICES; AND AMENDING CHAPTER
21, TITLE 26, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 26-2143, IDAHO
CODE, TO PROVIDE FOR HEAD OFFICES AND BRANCH OFFICES; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 26-2104, Idaho Code, be, and the same is hereby
amended to read as follows:

26-2104. DEFINITION AND USE OF TERMS. As used in this chapter unless
the context otherwise requires:

(a) "Credit union" means a cooperative nonprofit corporation chartered
under the provisions of this chapter.

(b) "Capital" means the shares of a credit union.
(c) "Director" means the director of the department of finance of the

state of Idaho.
(d) "Federal supervisory agency" means the National Credit Union Ad-

ministration.
(e) "Credit union services" means services such as draft and deposit

sorting and posting, computation and posting of interest and other credits
and charges, preparation and mailing of drafts, statements, notices, and
similar items, or any other clerical, bookkeeping, accounting, statistical,
or similar functions performed for a credit union.

(f) "Credit union service corporation" means a corporation organized
to perform credit union services for two (2) or more credit unions, each of
which owns part of the capital stock of such corporations, and which are sub-
ject to examination by either the department of finance of the state of Idaho
or a federal supervisory agency.

(g) "Interstate credit union" means a credit union chartered under the
provisions of this chapter or under the authority of the laws of another
state and operating both in Idaho and in one (1) or more other states.

(h) "Invest" means any advance of funds to a credit union service corpo-
ration, whether by the purchase of stock, the making of a loan, or otherwise,
except a payment for rent earned, goods sold and delivered, or services ren-
dered prior to the making of such payment.

(i) "Surplus funds" means those funds which are not needed to meet a
credit union's members' loan needs and credit union expenses.
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(j) "Nonmembers' certificates of indebtedness" means all funds re-
ceived from individuals who are not members of the credit union must be
called certificates of indebtedness and are to be shown on the books and
records of the credit union as a separate and distinct category. The guar-
anteed rates of interest upon such certificates of indebtedness will be
established by the board of directors. "Unsafe or unsound practice" means
any action or lack of action that is contrary to the generally accepted stan-
dards of prudent operation, the likely consequences of which, if continued,
would be abnormal risk of loss or danger to a credit union, its members, or an
organization insuring or guaranteeing its shares and deposits.

(k) "Electronic service facility" means an electronic device that is
operated by a credit union and that can be used to conduct transactions or
obtain services offered by the credit union.

SECTION 2. That Section 26-2106, Idaho Code, be, and the same is hereby
amended to read as follows:

26-2106. AMENDMENT TO ARTICLES OF INCORPORATION AND BYLAWS --
APPROVAL OF DIRECTOR -- PROCEDURE. (1) A credit union's articles of incorpo-
ration and bylaws may be amended as provided in the articles of incorporation
and bylaws with approval of the director. Amendments to the articles of
incorporation or bylaws must be submitted to the director for approval
before they are submitted to a vote by the members of the board. Amendments
to the articles of incorporation are deemed to be approved by the director
if the director does not deny them within thirty (30) days following receipt
of the proposed amendments. Amendments to a credit union's articles of
incorporation and bylaws must conform with section 26-2105, Idaho Code.

(2) Upon approval by the director and the members of the board, as re-
quired, the credit union shall promptly deliver amendments to the articles
of incorporation, including any necessary filing fees, to the secretary of
state for filing. Amendments to the articles of incorporation or bylaws are
effective upon written certification of board approval to by the director
unless the amendments specify a different effective date.

(3) A credit union's bylaws may be amended as provided in the bylaws. A
copy of any amendments to the bylaws must be mailed by certified mail return
receipt requested to the department of finance within twenty (20) days after
the adoption thereof. Amendments to the bylaws become effective on approval
by the director unless the amendments specify a different date. Amendments
to the bylaws are deemed to be approved by the director if the director does
not deny them within thirty (30) days following receipt of the amendments.

SECTION 3. That Section 26-2108, Idaho Code, be, and the same is hereby
repealed.

SECTION 4. That Chapter 21, Title 26, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 26-2108, Idaho Code, and to read as follows:

26-2108. POWERS. A credit union shall have power to:
(1) Make contracts;
(2) Sue and be sued in the name of the credit union;
(3) Own, hold, or use any real or personal property or any interest

therein that is necessary or incidental to the credit union's operations,
subject to the provisions of this chapter;

(4) Require the payment of an entrance or membership fee of any appli-
cant admitted to membership;

(5) Receive from its members payments on shares and deposits of any
type;
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(6) Pay dividends or interest on shares and deposits as provided for in
this chapter;

(7) Make loans to its members in accordance with this chapter and pur-
chase or otherwise acquire, in whole or in part, obligations of its members.
A credit union may only purchase or otherwise acquire obligations of its mem-
bers that it could enter into directly with the members;

(8) Charge interest and other fees on loans, impose fees and charges
in connection with the accounts and services provided to members, including
fees for failure to meet obligations to the credit union, and recover costs,
including attorney's fees and court costs, incurred in collecting amounts
owed to the credit union, subject to other applicable law;

(9) Borrow money in an aggregate amount not to exceed fifty percent
(50%) of its members' shares and deposits, plus undivided earnings;

(10) Deposit funds in federally insured banks and savings and loan com-
panies and in state or federal credit unions and otherwise invest funds as
provided in this chapter;

(11) Lease tangible personal property to its members;
(12) Hold membership in other state or federally chartered credit

unions and in trade or other associations related to the credit union's
business;

(13) Receive funds as shares or deposits from a state or federal credit
union, bank, savings bank, savings and loan association, or any other type of
depository institution;

(14) Receive deposits from the federal government, a state, or any po-
litical subdivision of the federal government or a state, or a corporation or
other entity established by either;

(15) Establish and operate electronic service facilities to provide
services in accordance with this chapter. An electronic service facility
that is not operated by personnel on the premises at which the electronic
service facility is located is not a branch office for the purposes of
section 26-2143, Idaho Code;

(16) Make charitable contributions that are reasonable in amounts in
relation to the credit union's financial circumstances;

(17) Indemnify its directors, supervisory committee members, officers,
employees, and others in accordance with provisions in its bylaws that are
consistent with the Idaho business corporation act;

(18) Provide financial counseling services to its members, including
but not limited to investment counseling or advice and debt counseling;

(19) Act as an insurance producer, employ insurance producers, or enter
into other arrangements with insurance producers to offer any type of insur-
ance to members in accordance with the Idaho insurance code;

(20) Join, make deposits in or loans to, or purchase shares of any fed-
eral reserve bank, federal home loan bank, or central liquidity facility es-
tablished under federal or state law;

(21) Receive funds as shares or deposits from a deferred compensation
plan or other retirement plan that serves any of the credit union's members
or potential members;

(22) Sell, pledge, discount, or otherwise dispose of, in whole or in
part, obligations of its members and service obligations of which it has dis-
posed;

(23) Offer tax return preparation and filing services for its members;
(24) Enter into joint marketing, networking, or referral arrangements

to facilitate members' purchases of goods and services from third parties.
Such arrangements may include compensation to the credit union, subject to
applicable law;

(25) Guarantee the signature of a member in connection with a transac-
tion that involves tangible or intangible property in which a member has or
seeks to acquire an interest;
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(26) Perform any of the following services for any person in an under-
served area, as designated in 12 CFR 1026.35(b)(2)(iv)(B), that does not
have an established relationship with a financial institution or for any
person in any area if the credit union has been designated as a low-income
credit union as that term is defined in 12 CFR 701.34:

(a) Cashing and selling checks, drafts, or money orders;
(b) Purchasing and selling foreign currencies in exchange for United
States currency;
(c) Wire transfers; and
(d) Financial counseling services;
(27) Sell all or part of its assets, purchase all or part of the assets

and assume all or part of the liabilities of another credit union, out-of-
state credit union, or federal credit union, subject to the approval of the
director; and

(28) Exercise such incidental powers as are necessary or convenient to
enable the credit union to conduct the business of a credit union or to other-
wise fulfill the purposes for which it was organized, in accordance with this
chapter.

SECTION 5. That Section 26-2109, Idaho Code, be, and the same is hereby
amended to read as follows:

26-2109. POWER TO ACQUIRE AND HOLD REAL PROPERTY. (1) A credit union
may invest in fixed assets necessary or related to its operations, subject to
the following limitations:

(a) The credit union's net worth equals at least seven percent (7%) of
total assets;
(b) The board approves any investment in real property; and
(c) The aggregate book value of all such investments does not exceed
seven and one-half percent (7.5%) of the total of its assets.
(2) The director may, upon written application, waive any of the limi-

tations listed in subsection (1) of this section.
(3) A credit union may acquire property through foreclosure, deed in

lieu of foreclosure, repossession, or other means in connection with protec-
tion or enforcement of the credit union's rights as a secured lender. Prop-
erty acquired in this manner shall not be subject to the limitations of sub-
section (1) of this section.

(4) For purposes of this section:
(a) "Abandoned premises" means premises previously used to transact
credit union business but no longer used for that purpose. It also means
premises originally acquired to transact future credit union business
but no longer intended for that purpose.
(b) "Fixed assets" means premises and furniture, fixtures, and equip-
ment.
(c) "Immediate family member" means a spouse, domestic partner, or
other family member living in the same household.
(d) "Partially occupy" means occupation and use, on a full-time basis,
of at least fifty percent (50%) of each of the premises by the credit
union.
(e) "Premises" means any office, branch office, suboffice, service
center, parking lot, other facility, or real estate where the credit
union transacts or will transact business.
(f) "Senior management employee" means the credit union's chief execu-
tive officer, any assistant chief executive officers, and the chief fi-
nancial officer.
(g) "Unimproved land" or "unimproved real property" means:

(i) Raw land or land without development, significant buildings,
structures, or site preparation;
(ii) Land that has never had improvements;
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(iii) Land that was improved at one time but has functionally re-
verted to its unimproved state; or
(iv) Land that has been improved, but the improvements serve no
purpose for the credit union's planned use of the property.

(5) Premises not currently used to transact credit union business.
(a) If a credit union acquires premises, including unimproved land or
unimproved real property, it must partially occupy each of them within a
reasonable period, but no later than six (6) years after the date of ac-
quisition. The director may waive the partial occupation requirements
based on economic or business conditions, or other conditions affecting
use of the property, subject to a reasonable plan for partial occupancy.
To seek a waiver, a credit union must submit a written request to the di-
rector and fully explain why it needs the waiver. The director shall
provide the credit union a written response, either approving or disap-
proving the request. The director's decision shall be based on safety
and soundness considerations.
(b) A credit union must make diligent efforts to dispose of abandoned
premises and property acquired as described in subsection (3) of
this section. The credit union must seek fair market value for the
premises or property and record its efforts to dispose of the premises
or property. The credit union must complete the sale within five (5)
years of abandonment of the premises or acquisition of the property.
Upon application by the credit union, the director shall approve the
continued holding by the credit union for an additional period of five
(5) years upon the credit union's showing of its good faith attempt
to dispose of the premises or property, or that disposal within the
first five (5) year period would be detrimental to the credit union.
The director shall provide the credit union a written response, either
approving or disapproving the application. If the director fails to
respond within forty-five (45) days of receipt, the application is
deemed approved. The director's decision shall be based on safety and
soundness considerations. The credit union shall, during the second
five (5) year period, at the end of each year beginning at the end of the
sixth year in which it holds the premises or property, write down the
value of the premises or property by twenty percent (20%) of the value
carried on its books at the beginning of the second five (5) year period.
Value at the beginning of the second five (5) year period shall be the
lower of cost or market value as determined pursuant to appraisal.
(6) A credit union must not acquire, except as allowed in subsection

(3) of this section for real property, or lease for one (1) year or longer,
premises from any of the following, unless the director waives this prohibi-
tion:

(a) A member of the credit union's board of directors, credit commit-
tee, supervisory committee, or senior management, or an immediate fam-
ily member of such individual;
(b) A corporation in which a member of the credit union's board of
directors, credit committee, supervisory committee, or senior manage-
ment, or an immediate family member of such individual, is an officer or
director or has a stock interest of ten percent (10%) or more; or
(c) A partnership, limited liability company, or other entity in which
a member of the credit union's board of directors, credit committee, su-
pervisory committee, or senior management, or an immediate family mem-
ber of such individual, is a general partner or a limited partner or en-
tity member with an interest of ten percent (10%) or more.
(7) A credit union must not lease for one (1) year or longer premises

from any of its employees if the employee is directly involved in acquiring
premises, unless the credit union's board of directors determines the em-
ployee's involvement is not a conflict of interest.
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(8) All transactions with business associates or family members not
specifically prohibited by this section must be conducted at arm's length
and in the interest of the credit union.

(9) To seek a waiver of any of the prohibitions in subsections (6)
through (8) of this section, a credit union must submit a written request to
the director and fully explain why it needs the waiver. Within forty-five
(45) days of the receipt of the waiver request or all necessary documen-
tation, whichever is later, the director shall provide the credit union
a written response, either approving or disapproving its request. The
director's decision shall be based on safety and soundness considerations
and a determination as to whether a conflict of interest exists.

SECTION 6. That Section 26-2111, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Chapter 21, Title 26, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 26-2111, Idaho Code, and to read as follows:

26-2111. EXPULSION AND WITHDRAWAL FROM FIELD OR MEMBERSHIP. A member
may be expelled in accordance with the bylaws and any policies established by
the board. The credit union shall notify a member of the expulsion, the rea-
sons for the expulsion, and the process by which the member may challenge the
expulsion and seek reinstatement. The credit union shall, upon the request
of the expelled member in accordance with this section, allow the member to
challenge the expulsion and seek reinstatement as a member. A member who
withdraws from membership or whose membership is otherwise terminated pur-
suant to the bylaws or who is expelled is not relieved of any liability to the
credit union.

SECTION 8. That Section 26-2113A, Idaho Code, be, and the same is hereby
amended to read as follows:

26-2113A. ANNUAL MEMBERSHIP MEETINGS. (1) A credit union's annual
membership meeting shall be held in one of the communities where it maintains
a branch to serve its members at such time and in such manner as the board
prescribes, as permitted in the bylaws prescribe, and shall be conducted
according to the rules of procedure approved by the board. If the meet-
ing is conducted electronically, the credit union shall offer a means of
participation in the meeting for members that are unable to participate
electronically using their own communication services and equipment.

(2) Notice of the annual membership meetings of a credit union shall be
given as provided in the bylaws of the credit union.

SECTION 9. That Section 26-2113B, Idaho Code, be, and the same is hereby
amended to read as follows:

26-2113B. SPECIAL MEMBERSHIP MEETINGS. (1) A special membership meet-
ing of a credit union may be called by:

(a) A majority vote of the board;
(b) A majority vote of the supervisory committee to suspend a director
for cause; or
(c) A written petition signed or similarly authenticated by at least
ten percent (10%) or two thousand (2,000) of the members of a credit
union, whichever is less.
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(2) Call of a special membership meeting of a credit union shall be in
writing submitted to the secretary of the credit union by the board, the
petitioners or the supervisory committee as applicable and, shall state
specifically the purpose or purposes for which the meeting is called and the
agenda item or items for consideration by the members at the meeting. If
the special membership meeting is called for the removal of one (1) or more
directors or supervisory committee members, the call shall state the name of
each individual whose removal is sought.

(3)(a) On receipt of a call for a special membership meeting, the sec-
retary of the credit union shall determine whether the call satisfies
the requirements of this section. If so, the secretary shall determine
a reasonable date, and time, and place at which the special membership
meeting will be held and provide notice of the special membership
meeting in accordance with the requirements of this subsection. The
special membership meeting must be held at a reasonable location within
the county in which the principal place of business of the credit union
is located, unless provided otherwise in the manner prescribed by
the board in accordance with the bylaws. If the meeting is conducted
electronically, the credit union shall offer a means of participation
in the meeting for members who are unable to participate electronically
using their own communication services and equipment. The special
membership meeting must be held no later than sixty (60) days after the
date on which the call is received by the secretary.
(b) The secretary shall give notice of the special membership meeting
at least thirty (30) days before the date of the meeting, or within such
other reasonable time period as may be provided in the bylaws. The no-
tice must state the purpose or purposes for which the special membership
meeting is called and the agenda items for the meeting. If the special
membership meeting is called for the removal of one (1) or more direc-
tors or supervisory committee members, the notice must state the name of
each individual whose removal is sought.
(4) Except as provided in this subsection, the chairperson of the board

shall preside over special membership meetings. If the purpose of the spe-
cial membership meeting includes the removal of the chairperson, the next
highest-ranking board officer whose removal is not sought shall preside over
the meeting. If the removal of all board officers is sought, the chairperson
of the supervisory committee shall preside over the special membership meet-
ing.

(5) At the special membership meeting, only those agenda items that are
stated in the notice for the meeting may be considered.

(6) Special membership meetings shall be conducted according to the
rules of procedure set forth in the bylaws. If the bylaws do not specify
the rules of procedure that shall govern a special membership meeting, the
special membership meeting shall be conducted according to the rules of
procedure approved by the board.

SECTION 10. That Section 26-2114, Idaho Code, be, and the same is hereby
amended to read as follows:

26-2114. BOARD OF DIRECTORS -- ELECTION OF DIRECTORS -- TERMS -- VA-
CANCIES -- MEETINGS -- RULES. (1) The business and affairs of a credit union
shall be managed by a board of no fewer than five (5) and no more than fifteen
(15) directors.

(2) The directors must be elected by and from the membership in con-
junction with the credit union's annual membership meeting. They shall hold
their offices until their successors are elected or appointed.
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(3) Directors shall be elected to terms of between one (1) and three (3)
years, as provided in the bylaws. If the terms are longer than one (1) year,
the directors must be divided into classes, and an equal number of directors,
as nearly as possible, must be elected each year.

(4) Except as provided in subsection (5) of this section, any vacancy on
the board must be filled by an interim director appointed by the board, un-
less the interim director would serve a term of fewer than ninety (90) days.
Interim directors appointed to fill vacancies created by expansion of the
board will serve until the next annual meeting of members. Other interim di-
rectors will serve out the unexpired term of the former director, unless pro-
vided otherwise in the credit union's bylaws.

(5) In the case of a merger between two (2) credit unions pursuant to
section 26-2132, Idaho Code, a board member of the merging credit union may
continue to serve as a board member of the continuing credit union for a pe-
riod not to exceed the equivalent of the duration of his or her unexpired term
on the board of the merging credit union, provided that the approved plan of
merger or other agreement approved by the director provides for such service
on the continuing credit union's board, with a corresponding expansion in
the size of the continuing credit union's board not to exceed the limits un-
der subsection (1) of this section.

(6)(a) The board must have at least six (6) regular meetings each year,
with at least one (1) of these meetings held in each calendar quarter.
The board meetings must be held in the community of the credit union's
principal place of business within this state. The director may, upon
written request of a credit union's board of directors, authorize a
credit union's board meetings to be held at another location. Written
requests from the credit union's board of directors shall not include
holding the credit union's board meeting outside the state of Idaho
unless a majority of the credit union's membership resides in another
state.
(b) The director may require the board to meet more frequently than six
(6) times per year if the director finds it necessary in order to address
matters the director determines necessitate more frequent meetings in-
cluding, without limitation, evidence of any of the following:

(i) The credit union's current composite capital adequacy, as-
set quality, management, earnings, liquidity, and sensitivity to
market risk (CAMELS) rating issued by the director is a "3," "4" or
"5";
(ii) The credit union's current management component CAMELS rat-
ing issued by the director is a "3," "4" or "5";
(iii) The credit union's net worth ratio is less than seven percent
(7%);
(iv) The credit union is currently in a troubled condition;
(v) In the judgment of the director, the credit union has commit-
ted an unsafe or unsound practice that has not been corrected to
the satisfaction of the director and that continues to be a concern
to the director, or the credit union is about to commit an unsafe or
unsound practice; or
(vi) The credit union has been notified in writing by the director
of a significant supervisory or financial concern.

(c) If the director determines, as set forth in paragraph (b) of this
subsection, that a board of directors must meet more frequently than as
set forth in paragraph (a) of this subsection, the director will send
written notice to the board chair, with a copy to the credit union's
manager, setting forth the director's findings underlying the determi-
nation and the required frequency of the board of directors meetings.
This notice will remain in effect until rescinded in writing by the
director.
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SECTION 11. That Section 26-2143, Idaho Code, be, and the same is hereby
repealed.

SECTION 12. That Chapter 21, Title 26, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 26-2143, Idaho Code, and to read as follows:

26-2143. HEAD OFFICE AND BRANCH OFFICES. (1) A credit union may relo-
cate its head office and the location of its books and records upon written
notice to the director.

(2) A credit union may, under such rules as the director may adopt, es-
tablish branch offices at locations other than its head office. A credit
union shall notify the director in writing at least thirty (30) days before
opening a branch office location to conduct business.

(3) Prior to opening a branch office location, a credit union must ob-
tain written approval from the director if:

(a) The credit union is subject to an order issued by the director pur-
suant to this chapter;
(b) The credit union's current CAMELS rating or its current management
or capital CAMELS component ratings, as issued by the director, is a
"3," "4," or "5"; or
(c) The location of a proposed branch office is outside of the credit
union's current field of membership if its membership is based on a
well-defined neighborhood, community, or rural district.

SECTION 13. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022
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CHAPTER 79
(S.B. No. 1348)

AN ACT
RELATING TO THE APPROPRIATION TO THE DIVISION OF VOCATIONAL REHABILITATION

FOR FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE DIVISION OF VOCA-
TIONAL REHABILITATION FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF
AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Vocational
Rehabilitation the following amounts to be expended according to the desig-
nated programs and expense classes from the listed funds for the period July
1, 2022, through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. EXTENDED EMPLOYMENT SERVICES:

FROM:

General

Fund $322,400 $91,600 $3,202,900 $3,616,900

II. VOCATIONAL REHABILITATION:

FROM:

General

Fund $2,223,200 $306,600 $55,500 $1,784,500 $4,369,800

Rehabilitation Revenue and Refunds

Fund 69,900 41,500 1,040,000 1,151,400

Miscellaneous Revenue

Fund 78,300 46,200 850,000 974,500

Federal Grant

Fund 9,112,700 1,556,400 349,100 7,729,700 18,747,900

TOTAL $11,484,100 $1,950,700 $404,600 $11,404,200 $25,243,600

III. COUNCIL FOR THE DEAF AND HARD OF HEARING:

FROM:

General

Fund $427,000 $77,000 $3,400 $507,400

Miscellaneous Revenue

Fund 0 3,000 0 3,000

TOTAL $427,000 $80,000 $3,400 $510,400

GRAND TOTAL $12,233,500 $2,122,300 $408,000 $14,607,100 $29,370,900
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Vocational Rehabilitation is authorized no
more than one hundred fifty-one (151.00) full-time equivalent positions
at any point during the period July 1, 2022, through June 30, 2023, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 18, 2022

CHAPTER 80
(S.B. No. 1270)

AN ACT
RELATING TO THE DOWN SYNDROME DIAGNOSIS INFORMATION ACT; AMENDING TITLE 39,

IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 97, TITLE 39, IDAHO CODE, TO
PROVIDE A SHORT TITLE, TO DEFINE TERMS, TO PROVIDE APPLICABILITY, AND TO
PROVIDE DUTIES OF THE DEPARTMENT OF HEALTH AND WELFARE; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 97, Title 39, Idaho Code, and to read as follows:

CHAPTER 97
DOWN SYNDROME DIAGNOSIS INFORMATION ACT

39-9701. SHORT TITLE. This chapter shall be known and may be cited as
the "Down Syndrome Diagnosis Information Act."

39-9702. DEFINITIONS. For purposes of this chapter:
(1) "Department" means the department of health and welfare.
(2) "Down syndrome" means a chromosomal condition associated with ei-

ther an extra chromosome 21, in whole or in part, or an effective trisomy for
chromosome 21. Trisomy 21 is the medical term for Down syndrome.

(3) "Down syndrome organization" means any state or local nonprofit or-
ganization primarily involved in providing advocacy, support, and education
to individuals with Down syndrome and their support community.

(4) "Health care practitioner" means a physician or other health
care practitioner licensed, accredited, or certified to perform specified
health care services consistent with state law. "Health care practitioner"
includes a genetic counselor.

(5) "Parent" means any person expecting a child who has received a test
result from a prenatal screening or diagnostic test that indicates a high
likelihood or the definite presence of Down syndrome, or the parent or le-
gal guardian of a child diagnosed with Down syndrome.
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39-9703. APPLICABILITY. A health care practitioner who provides pre-
natal or postnatal care and who administers or requests administration of
a prenatal or postnatal screening or diagnostic test that detects Down syn-
drome or receives a result from such test that indicates a high likelihood
or the definite presence of Down syndrome shall deliver to the parents the
information support sheet provided by the department under section 39-9704,
Idaho Code.

39-9704. SUPPORT SHEET. (1) The department shall create an up-to-
date, evidence-based support sheet about Down syndrome that has been re-
viewed by medical experts and the Idaho Down syndrome council. The support
sheet shall be provided at the time of diagnosis or when an ultrasound or
test detects a high likelihood of Down syndrome. The support sheet shall be
readily accessible and include the following:

(a) A clinical course description of Down syndrome, including possible
physical, developmental, educational, and psychosocial outcomes;
(b) Options available for treatment and therapy for conditions related
to Down syndrome;
(c) Life expectancy for individuals with Down syndrome; and
(d) Contact information for nonprofit Idaho Down syndrome organiza-
tions that provide information and support services for caregivers,
including first-call programs and information hotlines specific to
Down syndrome, resource centers, and other education and support pro-
grams for Down syndrome.
(2) The department shall post the information required in this section

on its website and shall include an information support sheet, in a print-
friendly format, to be delivered by health care practitioners to parents as
prescribed in section 39-9703, Idaho Code.

(3) The department shall ensure that the information on the support
sheet required in this section is culturally and linguistically appropriate
for caregivers.

(4) A Down syndrome organization may request that the department in-
clude the organization's informational material and contact information on
the department's website. The department may add the information to the web-
site upon request.

(5) The department shall meet annually with representatives of the
Idaho Down syndrome council to ensure the information in the support sheet
that is made available by the department is current.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 81
(H.B. No. 548)

AN ACT
RELATING TO ELECTIONS; AMENDING SECTION 34-107, IDAHO CODE, TO PROVIDE

THAT IF A PERSON CLAIMS A CERTAIN EXEMPTION FOR A HOMESTEAD, THEN THAT
HOMESTEAD SHALL BE THE PERSON'S RESIDENCE FOR VOTING PURPOSES AND TO
REVISE PROVISIONS REGARDING THE DETERMINATION OF A PERSON'S RESIDENCE
FOR VOTING PURPOSES; AMENDING CHAPTER 2, TITLE 34, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 34-219, IDAHO CODE, TO PROVIDE FOR AN INVES-
TIGATION INTO THE QUALIFICATIONS OF A CANDIDATE FOR OFFICE, TO PROVIDE
FOR A DEADLINE, AND TO PROVIDE THAT THE STATE OR A POLITICAL SUBDIVISION
SHALL PROVIDE CERTAIN INFORMATION UPON REQUEST OF THE SECRETARY OF
STATE OR A COUNTY CLERK; AMENDING SECTION 34-701, IDAHO CODE, TO REQUIRE
A SWORN VERIFICATION ON QUALIFICATIONS FOR OFFICE AND TO PROVIDE FOR A
CERTAIN DISCLOSURE; AMENDING SECTION 63-602G, IDAHO CODE, TO PROVIDE
FOR A CERTAIN DISCLOSURE TO A COUNTY CLERK AND THE SECRETARY OF STATE, TO
PROVIDE FOR A CERTAIN DATABASE, AND TO MAKE TECHNICAL CORRECTIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-107, Idaho Code, be, and the same is hereby
amended to read as follows:

34-107. "RESIDENCE" DEFINED. (1) "Residence," for voting purposes,
shall be the principal or primary home or place of abode of a person.
Principal or primary home or place of abode is that home or place in which
his habitation is fixed and to which a person, whenever he is absent, has
the present intention of returning after a departure or absence therefrom,
regardless of the duration of absence.

(2) In If a person claims an exemption under section 63-602G, Idaho
Code, then the homestead for which the exemption is claimed shall be the
person's residence for voting purposes. If no such exemption is claimed,
then in determining what is a the principal or primary place of abode of a
person, the following circumstances relating to such person may be taken
into account: business pursuits, employment, income sources, residence for
income or other tax pursuits, residence of parents, spouse, and children,
if any, leaseholds, situs of personal and real property, situs of residence
for which the exemption in section 63-602G, Idaho Code, is filed, and motor
vehicle registration.

(3) A qualified elector who has left his home and gone into another
state or territory or county of this state for a temporary purpose only shall
not be considered to have lost his residence.

(4) A qualified elector shall not be considered to have gained a resi-
dence in any county or city of this state into which he comes for temporary
purposes only, without the intention of making it his home but with the in-
tention of leaving it when he has accomplished the purpose that brought him
there.

(5) If a qualified elector moves to another state, or to any of the other
territories, with the intention of making it his permanent home, he shall be
considered to have lost his residence in this state.

SECTION 2. That Chapter 2, Title 34, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 34-219, Idaho Code, and to read as follows:
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34-219. INVESTIGATION OF CANDIDATE QUALIFICATIONS. (1) Upon the re-
quest of a registered voter, the secretary of state or a county clerk shall
investigate the legal qualifications of a candidate for office and shall ex-
clude from the ballot a candidate who fails to satisfy the legal qualifica-
tions for the office being sought. A person excluded from the ballot pur-
suant to this subsection may challenge such exclusion in the district court
in which the person's residence for voting purposes is located.

(2) The secretary of state or a county clerk may establish a deadline
by which a request made pursuant to subsection (1) of this section must be
filed, which deadline shall not be earlier than fourteen (14) days following
the deadline to file a declaration of candidacy pursuant to section 34-704,
Idaho Code.

(3) Upon the request of the secretary of state or a county clerk,
the state or a political subdivision shall provide information within
the state's or the political subdivision's possession that is needed to
ascertain the legal qualifications of a candidate for office.

SECTION 3. That Section 34-701, Idaho Code, be, and the same is hereby
amended to read as follows:

34-701. DECLARATIONS OF CANDIDACY AND PETITIONS -- FORM PRESCRIBED BY
SECRETARY OF STATE -- FILING FEES. (1) The secretary of state shall prescribe
the form for all declarations of candidacy and petitions required to be filed
for any office. This form shall be uniform throughout the state; provided,
however, that a candidate for judicial office must designate the particular
office that he seeks, both in his petitions and declaration of candidacy.

(2) The form described in subsection (1) of this section shall include
a sworn verification that the person satisfies the legal qualifications for
the office being sought. Any person filing a form described in subsection
(1) of this section shall disclose on such form whether the person has
claimed an exemption under section 63-602G, Idaho Code, and the address
of any homestead for which such exemption is claimed by the person and, if
married, the person's spouse.

(3) All filing fees shall be paid in cash, cashier's check, postal money
orders, or personal check.

SECTION 4. That Section 63-602G, Idaho Code, be, and the same is hereby
amended to read as follows:

63-602G. PROPERTY EXEMPT FROM TAXATION -- HOMESTEAD. (1) For each tax
year, the first one hundred twenty-five thousand dollars ($125,000) of the
market value for assessment purposes of the homestead as that term is defined
in section 63-701, Idaho Code, or fifty percent (50%) of the market value
for assessment purposes of the homestead as that term is defined in section
63-701, Idaho Code, whichever is the lesser, shall be exempt from property
taxation.

(2) The exemption allowed by this section may be granted only if:
(a) The homestead is owner-occupied and used as the primary dwelling
place of the owner. The homestead may consist of part of a multid-
welling or multipurpose building and shall include all of such dwelling
or building except any portion used exclusively for anything other
than the primary dwelling of the owner. The presence of an office in
a homestead, which office is used for multiple purposes, including
business and personal use, shall not prevent the owner from claiming the
exemption provided in this section; and
(b) The state tax commission has certified to the board of county com-
missioners that all properties in the county which are subject to ap-
praisal by the county assessor have, in fact, been appraised uniformly
so as to secure a just valuation for all property within the county; and
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(c) The owner has certified to the county assessor that:
(i) He is making application for the exemption allowed by this
section;
(ii) The homestead is his primary dwelling place; and
(iii) He has not made application in any other county for the
exemption, and has not made application for the exemption on any
other homestead in the county.

(d) For the purpose of this section, the definition of "owner" shall be
the same definition set forth in section 63-701(7), Idaho Code.
When an "owner," pursuant to the provisions of section 63-701(7), Idaho
Code, is any person who is the beneficiary of a revocable or irrevocable
trust, or who is a partner of a limited partnership, a member of a lim-
ited liability company, or shareholder of a corporation, he or she may
provide proof of the trust, limited partnership, limited liability com-
pany, or corporation in the manner set forth in section 63-703(4), Idaho
Code.
(e) Any owner may request in writing the return of all copies of any
documents submitted with the affidavit set forth in section 63-703(4),
Idaho Code, that are held by a county assessor, and the copies shall
be returned by the county assessor upon submission of the affidavit in
proper form.
(f) For the purpose of this section, the definition of "primary
dwelling place" shall be the same definition set forth in section
63-701(8), Idaho Code.
(g) For the purpose of this section, the definition of "occupied" shall
be the same definition set forth in section 63-701(6), Idaho Code.
(3) An owner need only make application for the exemption described in

subsection (1) of this section once, as long as all of the following condi-
tions are met:

(a) The owner has received the exemption during the previous year as
a result of his making a valid application as set forth in subsection
(2)(c) of this section.
(b) The owner or beneficiary, partner, member or shareholder, as ap-
propriate, still occupies the same homestead for which the owner made
application.
(c) The homestead described in paragraph (b) of this subsection is
owner-occupied or occupied by a beneficiary, partner, member or share-
holder, as appropriate, and used as the primary dwelling place of the
owner or beneficiary, partner, member or shareholder, as appropriate.
(4) The exemption allowed by this section shall be effective upon the

date of the application and must be taken before the reduction in taxes pro-
vided by sections 63-701 through 63-710, Idaho Code, is applied.

(5) Recovery of property tax exemptions allowed by this section but im-
properly claimed or approved:

(a) Upon discovery of evidence, facts or circumstances indicating any
exemption allowed by this section was improperly claimed or approved,
the county assessor shall decide whether the exemption claimed should
have been allowed and, if not, notify the taxpayer in writing, assess
a recovery of property tax, and notify the county treasurer of this as-
sessment. If the county assessor determined that an exemption was im-
properly approved as a result of county error, the county assessor shall
present the discovered evidence, facts or circumstances from the im-
properly approved exemption to the board of county commissioners, at
which time the board may waive a recovery of the property tax and notify
such taxpayer in writing.
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(b) When information indicating that an improper claim for the exemp-
tion allowed by this section is discovered by the state tax commission,
the state tax commission may shall disclose this information to the
appropriate county assessor, board of county commissioners, county
clerk, and county treasurer and to the secretary of state. Information
disclosed to county officials and the secretary of state by the state
tax commission under this subsection may:

(i) May be used to decide the validity of any entitlement to the
exemption provided in this section and is;
(ii) Shall, as necessary, be used to determine a person's resi-
dence for voting purposes under title 34, Idaho Code; and
(iii) Is not otherwise subject to public disclosure pursuant to
chapter 1, title 74, Idaho Code.

(c) The assessment and collection of the recovery of property tax must
begin within the seven (7) year period beginning the date the assessment
notice reflecting the improperly claimed or approved exemption was re-
quired to be mailed to the taxpayer.
(d) The taxpayer may appeal to the county board of equalization the
decision by the county assessor to assess the recovery of property
tax within thirty (30) days of the date the county assessor sent the
notice to the taxpayer pursuant to this section. The board may waive the
collection of all or part of any costs, late charges, and interest in
order to facilitate the collection of the recovery of the property tax.
(e) For purposes of calculating the tax, the amount of the recovered
property tax shall be for each year the exemption allowed by this sec-
tion was improperly claimed or approved, up to a maximum of seven (7)
years. The amount of the recovery of property tax shall be calculated
using the product of the amount of exempted value for each year multi-
plied by the levy for that year plus costs, late charges, and interest
for each year at the rates equal to those provided for delinquent prop-
erty taxes during that year.
(f) Any recovery of property tax shall be due and payable no later than
the date provided for property taxes in section 63-903, Idaho Code, and
if not timely paid, late charges and interest, beginning the first day
of January in the year following the year the county assessor sent the
notice to the taxpayer pursuant to this section, shall be calculated at
the current rate provided for property taxes.
(g) Recovered property taxes shall be billed, collected and dis-
tributed in the same manner as property taxes, except each taxing
district or unit shall be notified of the amount of any recovered
property taxes included in any distribution.
(h) Thirty (30) days after the taxpayer is notified, as provided in
paragraph (a) of this subsection, the assessor shall record a notice
of intent to attach a lien. Upon the payment in full of such recovered
property taxes prior to the attachment of the lien as provided in
paragraph (i) of this subsection, or upon the successful appeal by the
taxpayer, the county assessor shall record a rescission of the intent to
attach a lien within seven (7) business days of receiving such payment
or within seven (7) business days of the county board of equalization
decision granting the appeal. If the real property is sold to a bona
fide purchaser for value prior to the recording of the notice of the
intent to attach a lien, the county assessor and treasurer shall cease
the recovery of such unpaid recovered property tax.
(i) Any unpaid recovered property taxes shall become a lien upon the
real property in the same manner as provided for property taxes in sec-
tion 63-206, Idaho Code, except such lien shall attach as of the first
day of January in the year following the year the county assessor sent
the notice to the taxpayer pursuant to this section.



C. 81 2022 IDAHO SESSION LAWS 233

(j) For purposes of the limitation provided by section 63-802, Idaho
Code, moneys received pursuant to this subsection as recovery of prop-
erty tax shall be treated as property tax revenue.
(6) The legislature declares that this exemption is necessary and just.
(7) A homestead, having previously qualified for exemption under this

section in the preceding year, shall not lose such qualification due to: the
owner's, beneficiary's, partner's, member's or shareholder's absence in the
current year by reason of active military service, or because the homestead
has been leased because the owner, beneficiary, partner, member or share-
holder is absent in the current year by reason of active military service.
An owner subject to the provisions of this subsection must apply for the ex-
emption with the county assessor every year on or before a deadline date as
specified by the county assessor for the county in which the homestead is
claimed. If an owner fails to apply on or before the established deadline,
the county may, at its discretion, discontinue the exemption for that year.

(8) A homestead, having previously qualified for exemption under this
section in the preceding year, shall not lose such qualification due to
the owner's, beneficiary's, partner's, member's or shareholder's death
during the year of the owner's, beneficiary's, partner's, member's or share-
holder's death and the tax year immediately following such death, provided
that the homestead continues to be a part of the owner's, beneficiary's,
partner's, member's or shareholder's estate. After such time, the new owner
shall reapply to receive the exemption pursuant to this section and shall
meet the qualification criteria contained in this section.

(9) The amount by which each exemption approved under this section ex-
ceeds one hundred thousand dollars ($100,000) may, in the discretion of the
governing board of a taxing district, be deducted from the new construction
roll for the following year prepared by the county assessor in accordance
with section 63-301A, Idaho Code, but only to the extent that the amount ex-
ceeds the same deduction made in the previous year.

(10) By July 1, 2023, the state tax commission shall establish a data-
base of all active exemptions claimed under this section, which database
shall be searchable by a person's name and by the address of the homestead
for which the exemption is claimed. The database shall be made accessible
to officials listed in subsection (5)(b) of this section for the purpose of
verifying that:

(a) Multiple active exemptions have not been claimed by the same per-
son; and
(b) A person's residence for voting purposes is the same as the home-
stead for which such person has an active exemption pursuant to this
section, if an exemption is so claimed.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 21, 2022
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CHAPTER 82
(H.B. No. 560)

AN ACT
RELATING TO THE PEACE OFFICER STANDARDS AND TRAINING COUNCIL; AMENDING SEC-

TION 19-5109, IDAHO CODE, TO REVISE A PROVISION REGARDING POWERS OF THE
COUNCIL AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-5109, Idaho Code, be, and the same is hereby
amended to read as follows:

19-5109. POWERS OF THE COUNCIL -- STANDARDS OF TRAINING, EDUCATION AND
EMPLOYMENT OF PEACE OFFICERS -- CERTIFICATION -- PENALTIES. (1) It shall be
the duty of and the council shall have the power:

(a) To establish the requirements of minimum basic training that peace
officers shall complete in order to be eligible for permanent employ-
ment as peace officers, and the time within which such basic training
must be completed. One (1) component of minimum basic training shall
be a course in the investigation and collection of evidence in cases in-
volving an allegation of sexual assault or battery.;
(b) To establish the requirements of minimum education and training
standards for employment as a peace officer in probationary, temporary,
part-time, and/or emergency positions.;
(c) To establish the length of time a peace officer may serve in a proba-
tionary, temporary, and/or emergency position.;
(d) To approve, deny approval or revoke the approval of any institution
or school established by the state or any political subdivision or any
other party for the training of peace officers.;
(e) To establish the minimum requirements of courses of study, at-
tendance, equipment, and facilities of all approved schools, and the
scholastic requirement, experience, and training of instructors at all
approved schools.;
(f) To establish such other requirements for employment, retention and
promotion of peace officers, including minimum age, physical and men-
tal standards, citizenship, moral character, experience and such other
matters as relate to the competence and reliability of peace officers.;
(g) To certify peace officers as having completed all requirements es-
tablished by the council in order to be eligible for permanent employ-
ment as peace officers in this state.;
(h) To receive and file for record copies of merit regulations or local
ordinances passed by any political subdivision.;
(i) To maintain permanent files and transcripts for all peace officers
certified by the council to include any additional courses or advanced
courses of instruction successfully completed by such peace officers
while employed in this state and to include the law enforcement em-
ployment history by agency and dates of service of the officer. Such
information shall be made available to any law enforcement agency upon
request when a person applies for employment at the requesting law
enforcement agency.; and
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(j) To allow a peace officer of a federally recognized Indian tribe
within the boundaries of this state to attend the peace officer stan-
dards and training academy if said peace officer meets minimum physical
and educational requirements of the academy. The Indian tribal law
enforcement agency shall reimburse the peace officer standards and
training academy for the officer's training. Upon satisfactory com-
pletion of the peace officer standards and training academy, the tribal
peace officer shall receive a certificate of satisfactorily completing
the academy.
(2) After January 1, 1974, any peace officer as defined in section

19-5101(d), Idaho Code, employed after January 1, 1974, except any elected
official or deputy serving civil process, the deputy director of the Idaho
state police, or any person serving under a temporary commission with any law
enforcement agency in times of natural or man-caused disaster declared to be
an emergency by the board of county commissioners or by the governor of the
state of Idaho, or those peace officers whose primary duties involve motor
vehicle parking and animal control pursuant to city or county ordinance,
or any peace officer acting under a special deputy commission from the
Idaho state police, shall be certified by the council within one (1) year
of employment; provided, however, that the council may establish criteria
different than that required of other peace officers for certification
of city police chiefs or administrators within state agencies having law
enforcement powers who, because of the number of full-time peace officers
they supervise, have duties that are primarily administrative. Any such
chief of police or state agency administrator employed in such capacity
prior to July 1, 1987, shall be exempt from certification.

(3) The council is designated as a criminal justice agency as defined in
section 67-3012(7)(A)(ii), Idaho Code, for the purposes of obtaining and re-
taining confidential criminal justice information by means of criminal jus-
tice services as defined in section 67-3012(8), Idaho Code. Such informa-
tion shall be used to provide for the certification, suspension or revoca-
tion of certification of peace officers and public safety personnel subject
to certification by the council. The council may not record or retain any
confidential criminal justice information without complying with the provi-
sions of chapter 30, title 67, Idaho Code.

(4) No peace officer shall have or exercise any power granted by any
statute of this state to peace officers unless such person shall have been
certified by the council within one (1) year of the date on which such per-
son commenced employment as a peace officer, except in cases where the coun-
cil, for good cause and in writing, has granted additional time to complete
such training. The council shall decertify any officer who is convicted of
any felony or offense that would be a felony if committed in this state. The
council may decertify any officer who:

(a) Is convicted of any misdemeanor;
(b) Willfully or otherwise falsifies or omits any information to obtain
any certified status; or
(c) Violates any of the standards of conduct as established by the coun-
cil's code of ethics, as adopted and amended by the council.
All proceedings taken by the council shall be conducted in accordance

with chapter 52, title 67, Idaho Code.
(5) Any law enforcement agency as defined in section 19-5101(c), Idaho

Code, in which any peace officer shall resign as a result of any disciplinary
action or in which a peace officer's employment is terminated as a result of
any disciplinary action shall, within fifteen (15) days of such action, make
a report to the council.

(6) The council shall, pursuant to the requirements of this section,
establish minimum basic training and certification standards for county de-
tention officers that can be completed within one (1) year of employment as a
county detention officer.
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(7) The council may, upon recommendation of the juvenile training coun-
cil and pursuant to the requirements of this section, implement minimum ba-
sic training and certification standards for juvenile detention officers,
juvenile probation officers, and employees of the Idaho department of juve-
nile corrections who are engaged in the direct care and management of juve-
niles.

(8) The council may, upon recommendation of the correction standards
and training council and pursuant to the requirements of this section, es-
tablish minimum basic training and certification standards for state cor-
rection officers and for adult probation and parole officers.

(9) The council may, upon recommendation of a from the misdemeanor pro-
bation training advisory committee council and pursuant to the requirements
of this section, establish minimum basic training, continuing education,
and certification standards for misdemeanor probation officers, whether
those officers are employees of, or by private sector contract with, a
county.

(10) The council may reject any applicant for certification who has been
convicted of a misdemeanor, and the council shall reject an applicant for
certification who has been convicted of a felony, the punishment for which
could have been imprisonment in a federal or state penal institution.

(11) As used in this section, "convicted" means a plea or finding of
guilt, notwithstanding the form of judgment or withheld judgment, regard-
less of whether the sentence is imposed, suspended, deferred or withheld,
and regardless of whether the plea or conviction is set aside or withdrawn or
the case is dismissed or reduced under section 19-2604, Idaho Code, or any
other comparable statute or procedure where the setting aside of the plea or
conviction, or dismissal or reduction of the case or charge, is based upon
lenity or the furtherance of rehabilitation rather than upon any defect in
the legality or factual basis of the plea, finding of guilt or conviction.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 83
(H.B. No. 656)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1001, IDAHO CODE, TO REVISE

A DEFINITION AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
33-1004B, IDAHO CODE, TO PROVIDE FOR PLACEMENT OF CERTAIN STAFF ON
THE CAREER LADDER; AMENDING SECTION 33-1201A, IDAHO CODE, TO REVISE
PROVISIONS REGARDING CERTAIN PROFESSIONAL ENDORSEMENTS AND TO MAKE
TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1001, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1001. DEFINITIONS. As used in this chapter:
(1) "Administrative schools" means and applies to all elementary

schools and kindergartens within a district that are situated ten (10) miles
or less from both the other elementary schools and the principal administra-
tive office of the district and all secondary schools within a district that
are situated fifteen (15) miles or less from other secondary schools of the
district.

(2) "Administrative staff" means those who hold an administrator cer-
tificate and are employed as a superintendent, an elementary or secondary
school principal, or are assigned administrative duties over and above those
commonly assigned to teachers.

(3) "At-risk student" means a student in grades 6 through 12 who:
(a) Meets at least three (3) of the following criteria:

(i) Has repeated at least one (1) grade;
(ii) Has absenteeism greater than ten percent (10%) during the
preceding semester;
(iii) Has an overall grade point average less than 1.5 on a 4.0
scale prior to enrolling in an alternative secondary program;
(iv) Has failed one (1) or more academic subjects in the past year;
(v) Is below proficient, based on local criteria, standardized
tests, or both;
(vi) Is two (2) or more credits per year behind the rate required
to graduate or for grade promotion; or
(vii) Has attended three (3) or more schools within the previous
two (2) years, not including dual enrollment; or

(b) Meets any of the following criteria:
(i) Has documented substance abuse or a pattern of substance
abuse;
(ii) Is pregnant or a parent;
(iii) Is an emancipated youth or unaccompanied youth;
(iv) Is a previous dropout;
(v) Has a serious personal, emotional, or medical issue or is-
sues;
(vi) Has a court or agency referral; or
(vii) Demonstrates behavior detrimental to the student's academic
progress.

(4) "Average daily attendance" or "pupils in average daily attendance"
means the aggregate number of days enrolled students are present, divided by
the number of days of school in the reporting period; provided, however, that
students for whom no Idaho school district is a home district shall not be
considered in such computation.
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(5) "Career ladder" means the compensation table used for determining
the allocations districts receive for instructional staff and pupil service
staff based on specific performance criteria and is made up of a residency
compensation rung and a professional compensation rung.

(6) "Child with a disability" means a child evaluated as having an
intellectual disability, a hearing loss including deafness, a speech or
language impairment, a visual impairment including blindness, an emo-
tional behavioral disorder, an orthopedic impairment, autism, a traumatic
brain injury, another health impairment, a specific learning disability,
deaf-blindness, or multiple disabilities and who, by reason thereof, needs
special education and related services.

(7) "Compensation rung" means the rung on the career ladder that corre-
sponds with the compensation level performance criteria.

(8) "Economically disadvantaged student" means a student who:
(a) Is eligible for a free or reduced-price lunch under the Richard B.
Russell national school lunch act, 42 U.S.C. 1751 et seq., excluding
students who are eligible only through a school's community eligibil-
ity program;
(b) Resides with a family receiving assistance under the program of
block grants to states for temporary assistance for needy families
(TANF) established under part A of title IV of the social security act,
42 U.S.C. 601 et seq.;
(c) Is eligible to receive medical assistance under the medicaid pro-
gram under title XIX of the social security act, 42 U.S.C. 1396 et seq.;
or
(d) Is considered homeless for purposes of the federal McKinney-Vento
homeless assistance act, 42 U.S.C. 11301 et seq.
(9) "Elementary grades" or "elementary average daily attendance" means

and applies to students enrolled in grades 1 through 6, inclusive, or any
combination thereof.

(10) "Elementary schools" are schools that serve grades 1 through 6, in-
clusive, or any combination thereof.

(11) "Elementary/secondary schools" are schools that serve grades 1
through 12, inclusive, or any combination thereof.

(12) "English language learner" or "ELL" means a student who does not
score proficient on the English language development assessment established
by rule of the state board of education.

(13) "Gifted and talented" shall have the same meaning as provided in
section 33-2001(4), Idaho Code.

(14) "Homebound student" means any student who would normally and regu-
larly attend school but is confined to home or hospital because of an illness
or accident for a period of ten (10) or more consecutive days.

(15) "Instructional staff" means those who hold an Idaho certificate
issued under section 33-1201, Idaho Code, and who are either involved in the
direct instruction of a student or group of students or who serve in a mentor
or teacher leader position for individuals who hold an Idaho certificate
issued under section 33-1201, Idaho Code.

(16) "Kindergarten" or "kindergarten average daily attendance" means
and applies to all students enrolled in a school year, less than a school
year, or summer kindergarten program.

(17) "Local salary schedule" means a compensation table adopted by a
school district or public charter school, which table is used for determin-
ing moneys to be distributed for instructional staff and pupil service staff
salaries. Minimum compensation provided under a local salary schedule shall
be at least equal to the minimum amounts established pursuant to section
33-1004E, Idaho Code.
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(18) "Measurable student achievement" means the measurement of student
academic achievement or growth within a given interval of instruction for
those students who have been enrolled in and attended eighty percent (80%)
of the interval of instruction. Measures and targets shall be chosen at the
school level in collaboration with the staff member impacted by the measures
and applicable district staff and approved by the school board. Measures and
targets must also align with the performance measures and benchmarks in the
continuous improvement plan described in section 33-320, Idaho Code. The
most effective measures and targets are those generated as close to the ac-
tual work as possible. Targets may be based on grade- or department-level
achievement or growth goals that create collaboration within groups. In-
dividual measurable student achievement targets and the percentage of stu-
dents meeting individual targets must be reported annually to the state. As-
sessment tools that may be used for measuring student achievement and growth
include:

(a) Idaho standards achievement test (ISAT), including interim ISAT
assessments;
(b) Student learning objectives;
(c) Teacher-constructed assessments of student growth;
(d) Pre- and post-tests, including district-adopted tests;
(e) Performance-based assessments;
(f) Idaho reading indicator, which will be one (1) of the required as-
sessment tools for applicable staff;
(g) College entrance exams or preliminary college entrance exams such
as PSAT, SAT, PACT, and ACT;
(h) Advanced placement exams;
(i) Career technical exams;
(j) Number of business or industry certificates or credentials earned
by students in an approved career technical education program;
(k) Number of students completing career technical education capstone
courses; and
(l) Number of students enrolled in career technical education courses
that are part of a program that culminates with business or industry
certificates or credentials.
(19) "Performance criteria" means the standards specified for instruc-

tional staff and pupil service staff to demonstrate teaching proficiency for
a given compensation rung. Each element of the professional compensation
rung and advanced professional compensation rung performance criteria, as
identified in this section and as applicable to a staff member's position,
shall be documented, reported, and subject to review for determining move-
ment on the career ladder.

(20)(a) "Professional compensation rung performance criteria" means:
(i) An overall rating of proficient or higher, and no components
rated as unsatisfactory, on the state framework for teaching eval-
uation or equivalent for pupil service staff or principal or other
school level administrator evaluation aligned to the state frame-
work for teaching evaluation; and
(ii) Demonstrating the majority of students have met measurable
student achievement targets or student success indicator targets.

(b) "Advanced professional compensation rung performance criteria"
means:

(i) An overall rating of proficient or higher, no components
rated as unsatisfactory or basic, and rated as distinguished
overall in domain two -- classroom environment, or domain three
-- instruction and use of assessment, on the state framework for
teaching evaluation or equivalent for pupil service staff or
principal or other school level administrator evaluation aligned
to the state framework for teaching evaluation; and
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(ii) Demonstrating seventy-five percent (75%) or more of their
students have met their measurable student achievement targets or
student success indicator targets.

(21) "Public school district" or "school district" or "district" means
any public school district organized under the laws of this state, including
specially chartered school districts.

(22) "Pupil service staff" means those who provide services to stu-
dents, but are not involved in direct instruction of those students, and hold
a pupil personnel services certificate.

(23) "School board" means a school district board of trustees or the
board of directors of a public charter school.

(24) "Secondary grades" or "secondary average daily attendance" means
and applies to students enrolled in grades 7 through 12, inclusive, or any
combination thereof.

(25) "Secondary schools" are schools that serve grades 7 through 12, in-
clusive, or any combination thereof.

(26) "Separate elementary school" means an elementary school located
more than ten (10) miles on an all-weather road from both the nearest ele-
mentary school and elementary/secondary school serving like grades within
the same school district and from the location of the office of the superin-
tendent of schools of such district, or from the office of the chief admin-
istrative officer of such district if the district employs no superintendent
of schools.

(27) "Separate kindergarten" means a kindergarten located more than ten
(10) miles on an all-weather road from both the nearest kindergarten school
within the same school district and from the location of the office of the
superintendent of schools of such district, or from the office of the chief
administrative officer of such district if the district employs no superin-
tendent of schools.

(28) "Separate secondary school" means any secondary school located
more than fifteen (15) miles on an all-weather road from any other secondary
school and elementary/secondary school serving like grades operated by the
district.

(29) "Special education" means specially designed instruction or
speech/language therapy at no cost to the parent to meet the unique needs
of a student who is a child with a disability, including instruction in the
classroom, the home, hospitals, institutions, and other settings; instruc-
tion in physical education; speech therapy and language therapy; transition
services; travel training; assistive technology services; and vocational
education.

(30) "Student learning plan" means a plan that outlines a student's pro-
gram of study, which should include a rigorous academic core and a related
sequence of electives in academics, career technical education, or humani-
ties aligned with the student's post-graduation goals.

(31) "Student success indicators" means measurable indicators of
student achievement or growth, other than academic, within a predefined in-
terval of time for a specified group of students. Measures and targets shall
be chosen at the district or school level in collaboration with the pupil
service staff member impacted by the measures and applicable district staff.
Individual measurable student achievement targets and the percentage of
students meeting each target must be reported annually to the state. Student
success indicators include:

(a) Quantifiable goals stated in a student's 504 plan or individualized
education plan.
(b) Quantifiable goals stated in a student's behavior improvement
plan.
(c) School- or district-identified measurable student objectives for a
specified student group or population.
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(d) The percentage of students who create student learning plans in
grade 8 or who annually update their student learning plans thereafter.
(e) The percentage of students who satisfactorily complete one (1) or
more advanced opportunities options as identified in section 33-4602,
Idaho Code, or who earn business or industry certificates or creden-
tials. This indicator shall be one (1) of the required indicators for
applicable staff.
(32) "Support program" means the educational support program as de-

scribed in section 33-1002, Idaho Code, the transportation support program
described in section 33-1006, Idaho Code, and the exceptional education
support program as described in section 33-1007, Idaho Code.

(33) "Support unit" means a function of average daily attendance used
in the calculations to determine financial support provided to the public
school districts.

(34) "Teacher" means any person employed in a teaching, instructional,
supervisory, educational administrative or educational and scientific ca-
pacity in any school district. In case of doubt, the state board of educa-
tion shall determine whether any person employed requires certification as a
teacher.

SECTION 2. That Section 33-1004B, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004B. CAREER LADDER. School districts shall receive an allocation
for instructional staff and pupil service staff based on their staffs' posi-
tion on the career ladder as follows:

(1) Instructional staff and pupil service staff who are in their first
year of holding a an Idaho certificate shall be placed in the first cell of
the residency compensation rung and shall move one (1) cell on the residency
compensation rung for each year they hold a an Idaho certificate and are em-
ployed in an Idaho public school thereafter for up to three (3) years, at
which point they will remain in the third cell of the residency rung until
they earn a professional endorsement.

(2) Instructional staff and pupil service staff in their first year of
holding a professional endorsement shall be placed in the first cell of the
professional compensation rung.

(3) Instructional staff and pupil service staff on the professional
compensation rung with four (4) years of experience shall move one (1) cell
on the professional compensation rung unless they have failed to meet the
professional compensation rung performance criteria for three (3) of the
previous four (4) years. Instructional staff and pupil service staff on
the professional compensation rung who meet the performance criteria for
three (3) of the previous five (5) years, one (1) of which must be during the
fourth or fifth year, shall move one (1) cell. Allocations for instructional
staff and pupil service staff who do not meet the professional compensation
rung performance criteria for three (3) of the previous five (5) years, one
(1) of which must be during the fourth or fifth year, shall remain at the
previous fiscal year allocation level. This also applies to the educational
allocation.

(4) Instructional staff and pupil service staff in their first year of
holding an advanced professional endorsement shall be placed in the first
cell of the advanced professional compensation rung.

(5) Instructional staff and pupil service staff on the advanced profes-
sional compensation rung who met the performance criteria for the advanced
professional rung in the previous year shall move one (1) cell on the ad-
vanced professional compensation rung. Allocations for instructional staff
and pupil service staff who do not meet the advanced professional compensa-
tion rung performance criteria shall remain at the previous fiscal year al-
location level. This also applies to the additional education allocation.
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(6) Career technical education instructional staff holding an occupa-
tional specialist certificate shall be placed on the career ladder as fol-
lows:

(a) Instructional staff new to working in an Idaho public school:
(i) With two (2) or three (3) years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for one (1)
year;
(ii) With four (4) or five (5) years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for two (2)
years;
(iii) With six (6) or seven (7) years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for three
(3) years; and
(iv) With eight (8) or more years of industry experience in a
field closely related to the subjects they seek to teach shall be
placed in an equivalent cell to instructional staff who have been
on the career ladder and met the movement requirements for four (4)
years; and

(b) Existing career technical education instructional staff on the
residency compensation rung shall have their placement updated con-
sistent with the provisions of paragraph (a) of this subsection if the
update would result in a rung higher than their current placement.
(7) Instructional staff or pupil service staff entering their first

year on the career ladder, but with prior certificated instructional, pupil
service, administrative, or equivalent elementary or secondary school
experience, including in an accredited private or parochial school, shall be
placed on the career ladder as follows:

(a) Instructional staff and pupil service staff who have been awarded a
professional endorsement shall be placed as follows:

(i) Those with four (4) years of certificated experience and doc-
umentation from the hiring school district or charter school ad-
ministrator, attesting the individual has provided evidence that
the individual has met the professional compensation rung perfor-
mance criteria in two (2) of the previous four (4) years, shall be
placed in an equivalent cell on the career ladder to instructional
staff or pupil service staff who have met the movement criteria for
four (4) years; or
(ii) Those with five (5) or more years of certificated experi-
ence and documentation from the hiring school district or charter
school administrator, attesting the individual has provided ev-
idence that the individual has met the professional compensation
rung performance criteria in three (3) of the previous five (5)
years, with one (1) year being the fourth or fifth year, shall be
placed in an equivalent cell on the career ladder to instructional
staff or pupil service staff who have met the movement criteria for
the equivalent number of years as they have verified experience.

(b) Instructional staff and pupil service staff who have been awarded
an advanced professional endorsement with nine (9) or more years of cer-
tificated experience and documentation from the hiring school district
or charter school administrator, attesting the individual has provided
evidence that the individual has met the professional compensation rung
performance criteria in three (3) of the previous five (5) years, with
one (1) year being the fourth or fifth year, shall be placed in an equiv-
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alent cell on the career ladder to instructional staff or pupil service
staff who have met the movement criteria for the equivalent number of
years as they have verified experience.
(8) In addition to the allocation amount specified for the applicable

cell on the career ladder, school districts shall receive an additional al-
location amount for career technical education instructional staff holding
an occupational specialist certificate in the area for which they are teach-
ing in the amount of three thousand dollars ($3,000), which shall be des-
ignated for career technical education staff and included as part of their
salary.

(89) In addition to the allocation amount specified for the applicable
cell on the career ladder, school districts shall receive an additional
allocation amount for instructional staff and pupil service staff holding
a professional or an advanced professional endorsement who have acquired
additional education and meet the professional or advanced professional
compensation rung performance criteria. In determining the additional
education allocation amount, only transcripted credits and degrees on file
with the teacher certification office of the state department of education,
earned at an institution of higher education accredited by a body recognized
by the state board of education or credits earned through an internship or
work experience approved by the state board of education, shall be allowed.
All credits and degrees earned must be in a relevant pedagogy or content area
as determined by the state department of education. Additional education
allocation amounts are not cumulative. Instructional staff whose initial
certificate is an occupational specialist certificate shall be treated as BA
degree-prepared instructional staff. Credits earned by such occupational
specialist instructional staff after initial certification shall be cred-
ited toward the education allocation. Additional education allocations
are:

(a) For instructional staff and pupil service staff holding a profes-
sional or an advanced professional endorsement, a baccalaureate degree
and twenty-four (24) or more credits, two thousand dollars ($2,000) per
fiscal year.
(b) For instructional staff and pupil service staff holding a profes-
sional or an advanced professional endorsement and a master's degree,
three thousand five hundred dollars ($3,500) per fiscal year.
(c) Effective July 1, 2020, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $40,000 $40,500 $41,000

Professional $42,500 $44,375 $46,250 $48,125 $50,000
Advanced
Professional $52,000

(d) Effective July 1, 2021, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $40,369 $40,990 $41,611

Professional $42,991 $44,836 $46,681 $48,526 $50,370
Advanced
Professional $52,734 $53,207
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(ed) Effective July 1, 2022, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $40,742 $41,486 $42,231

Professional $43,488 $45,302 $47,116 $48,930 $50,743
Advanced
Professional $53,478 $54,442 $55,389

(fe) Effective July 1, 2023, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $41,118 $41,988 $42,860

Professional $43,990 $45,773 $47,555 $49,337 $51,119
Advanced
Professional $54,233 $55,705 $57,165 $58,613

(gf) Effective July 1, 2024, the allocation shall be:

Base

Allocation 1 2 3 4 5

Residency $41,500 $42,500 $43,500

Professional $44,500 $46,250 $48,000 $49,750 $51,500
Advanced
Professional $55,000 $57,000 $59,000 $61,000 $63,000

(910) Effective July 1, 2025, the educator salary-based apportionment
program compensation rung cell amounts shall be adjusted by an amount equiv-
alent to the salary-based apportionment adjustment for administrative and
classified staff positions.

(101) A review of a sample of evaluations completed by administrators
shall be conducted annually to verify such evaluations are being conducted
with fidelity to the state framework for teaching evaluation, including
each domain and identification of which domain or domains the administrator
is focusing on for the instructional staff or pupil service staff member
being evaluated, as outlined in administrative rule. The review shall be
completed prior to November 1 of each year. The state board of education
shall randomly select a sample of administrators throughout the state.
A portion of such administrators' instructional staff and pupil service
staff employee evaluations shall be independently reviewed. The ratio of
instructional staff evaluations to pupil service staff evaluations shall
be equal to the ratio of the statewide instructional staff salary allowance
to pupil service staff salary allowance. The state board of education,
with input from the Idaho-approved teacher preparation programs and the
state department of education, shall identify individuals and a process to
conduct the reviews. Administrator certificate holders shall be required
to participate in ongoing evaluation training pursuant to section 33-1204,
Idaho Code. School districts and public charter schools found to have
not conducted the evaluations with fidelity to the state framework for
teaching evaluation shall not be eligible to receive the leadership premium
distribution pursuant to section 33-1002(2), Idaho Code. The state board of
education shall report annually the findings of such reviews to the senate
education committee, the house of representatives education committee,
the state board of education and the deans of Idaho's approved teacher
preparation programs. The state board of education shall promulgate rules
implementing the provisions of this subsection.
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(112) School districts shall submit annually to the state the data nec-
essary to determine if an instructional staff or pupil service staff member
has met the performance criteria for movement on the applicable compensation
rung. Such data shall include the individuals' performance on each of the
performance criteria as defined in section 33-1001, Idaho Code, including
the percentage of students meeting their measurable student achievement and
student success indicator targets. The department of education shall calcu-
late whether or not instructional staff and pupil service staff have met the
compensation rung performance criteria based on the data submitted during
the previous five (5) years. Individually identifiable performance evalu-
ation ratings submitted to the state remain part of the employee's person-
nel record and are exempt from public disclosure pursuant to section 74-106,
Idaho Code.

SECTION 3. That Section 33-1201A, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1201A. IDAHO PROFESSIONAL ENDORSEMENT -- ELIGIBILITY. (1) Any
instructional staff employee or any pupil service staff employee will re-
ceive mentoring as outlined in such employee's individualized professional
learning plan during the initial three (3) years of holding such certifi-
cate. Upon holding a certificate for three (3) years, any such instructional
staff or pupil service staff employee may apply for an Idaho professional
endorsement. Upon holding a professional endorsement for five (5) years
or more, any such instructional staff or pupil service staff employee may
apply for an Idaho advanced professional endorsement. Individuals who hold
an instructional staff certificate and a pupil service staff certificate
shall have their experience based on the overall years of experience if
held consecutively or the certificate they have held the longest if dually
certificated.

(2) To be eligible for an Idaho professional endorsement, the instruc-
tional staff or pupil service staff employee must:

(a) Have held a certificate and been employed in a public school for at
least three (3) years or have completed a state board of education-ap-
proved interim certificate of three (3) years or longer;
(b) Show they met the professional compensation rung performance cri-
teria for two (2) of the three (3) previous years or the third year;
(c) Have a written recommendation from the employing school district;
and
(d) Have an annual individualized professional learning plan developed
in conjunction with the employee's school district supervisor.

Instructional staff employees may provide additional evidence demonstrat-
ing effective teaching that may be considered in exceptional cases for
purposes of determining proficiency and student achievement in the event
required standards for professional endorsement are not met. Pupil service
staff employees may provide additional evidence demonstrating effective
student achievement or success that may be considered in exceptional cases
for purposes of determining proficiency and student achievement or success
in the event required standards for professional endorsement are not met.

(3) To be eligible for an Idaho advanced professional endorsement, the
instructional staff or pupil service staff employee must:

(a) Have held a renewable certificate and been employed in a public
school for at least eight (8) years or more or have completed a state
board of education-approved interim certificate of three (3) years or
longer and held a renewable certificate and been employed in a public
school for five (5) years or more;
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(b) Show they met the professional compensation rung performance cri-
teria for four (4) of the five (5) previous years or the third, fourth,
and fifth year;
(c) During three (3) of the previous five (5) years, have served in
an additional building or district leadership role in an Idaho public
school, including but not limited to:

(i) Instructional specialist or instructional coach;
(ii) Mentor;
(iii) Curriculum or assessment committee member;
(iv) Team or committee leadership position;
(v) Data coach; or
(vi) Other leadership positions identified by the school dis-
trict;

(d) Have a written recommendation from the employing school district;
(e) Have an annual individualized professional learning plan developed
in conjunction with the employee's supervisor and a self-evaluation;
and

(f)(i) Effective July 1, 2020, through June 30, 2021, show they
have met the advanced professional compensation rung performance
criteria for three (3) of the five (5) previous years or the fifth
year;
(ii) Effective July 1, 2021, through June 30, 2022, show they have
met the advanced professional compensation rung performance cri-
teria for three (3) of the five (5) previous years or the fourth and
fifth year; or
(iii) Effective July 1, 2022, show they have met the advanced pro-
fessional compensation rung performance criteria for three (3) of
the five (5) previous years.

Instructional staff employees may provide additional evidence demonstrat-
ing effective teaching that may be considered in exceptional cases for
purposes of determining proficiency and student achievement in the event
required standards for the advanced professional endorsement are not met.
Pupil service staff employees may provide additional evidence demonstrat-
ing effective student achievement or success that may be considered in
exceptional cases for purposes of determining proficiency and student
achievement or success in the event required standards for the advanced
professional endorsement are not met.

(4) Instructional staff and pupil service staff who have been certified
in another state and have not previously held certification in the state of
Idaho shall be eligible for the professional endorsement if they:

(a) Have a written recommendation from the employing school district;
(b) Have worked in a certificated position in a compact-member state
other than Idaho pursuant to section 33-4104, Idaho Code; and
(c) Would have been eligible to work in a certificated position in an
Idaho public school based on that certification for three (3) to eight
(8) years.
(5) Instructional staff and pupil service staff who have been certified

in another state and have not previously held certification in the state of
Idaho shall be eligible for the advanced professional endorsement if they:

(a) Have a written recommendation from the employing school district;
(b) Have worked in a certificated position in a compact-member state
other than Idaho pursuant to section 33-4104, Idaho Code; and
(c) Would have been eligible to work in a certificated position in an
Idaho public school based on that certification for nine (9) years or
more.
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(6) Instructional staff and pupil service staff who have worked in
an accredited private school and maintained their instructional or pupil
service staff certification may use their years of private school work
experience to meet the years of experience requirements for the profes-
sional and advanced professional endorsement. Such staff may provide
additional evidence demonstrating effective teaching that may be considered
in exceptional cases for purposes of determining proficiency and student
achievement requirements for professional and advanced professional eligi-
bility criteria.

(7) Individuals holding a professional endorsement or an advanced pro-
fessional endorsement will be annually evaluated in at least two (2) domains
in the state evaluation framework approved by the state board of education.
All other instructional or pupil service staff employees must be evaluated
across all domains in the evaluation framework. Ratings in domain 2 or do-
main 3 the domains described in section 33-1001(20)(b), Idaho Code, are re-
quired as part of the advanced professional compensation rung performance
criteria.

(78) The state board of education shall promulgate rules implementing
the provisions of this section.

(89) For the purposes of this section:
(a) "Certificate" means an Idaho instructional certificate, pupil
service staff certificate, or out-of-state educator certificate that
meets the requirements for reciprocity under rules promulgated by the
state board of education;
(b) In conjunction with the Idaho evaluation framework, "individual-
ized professional learning plan" means an individualized professional
development plan based on the Idaho framework for teaching evaluation
and includes, at a minimum, identified interventions based on the indi-
vidual's strengths and areas of needed growth, how the individual will
set student achievement and growth goals, and areas of identified pro-
fessional development and mentoring that target continuous improvement
in professional areas, future student achievement, and school building
or district culture;
(c) "Instructional staff" means those involved in the direct instruc-
tion of a student or group of students and who hold a certificate issued
under section 33-1201, Idaho Code;
(d) "Pupil service staff" means those who provide services to students
but are not involved in direct instruction of those students and who
hold a certificate issued under section 33-1201, Idaho Code; and
(e) "School district" means a school district or a public charter
school.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 84
(H.B. No. 561)

AN ACT
RELATING TO EMERGENCY MEDICAL SERVICES; AMENDING SECTION 56-1018B, IDAHO

CODE, TO REVISE PROVISIONS REGARDING USE OF MONEYS IN THE EMERGENCY
MEDICAL SERVICES FUND III; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-1018B, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1018B. EMERGENCY MEDICAL SERVICES FUND III. (1) There is hereby
created in the dedicated fund of the state treasury a fund known as the
emergency medical services fund III. Subject to appropriation by the leg-
islature, moneys in the fund shall be used exclusively for the purpose of
acquiring vehicles and equipment for use by emergency medical services
personnel in the performance of their duties, which include highway safety
and emergency response to motor vehicle accidents, training, licensing
expenses, communication technology, dispatch services, and costs, not
to include personnel salaries, associated with assuring the performance
of planned coverage and emergency response, including highway safety and
emergency response to motor vehicle accidents.

(2) The bureau of emergency medical services of the department of
health and welfare shall be responsible for distributing moneys from the
fund to qualifying nonprofit and governmental entities that submit an
application for a grant from the fund. The bureau shall approve grants based
on the following criteria:

(a) The requesting entity is a nonprofit or governmental entity that
holds a current license as an ambulance or nontransport service issued
by the state of Idaho;
(b) The requesting entity has demonstrated need based on criteria es-
tablished by the bureau;
(c) The requesting entity has provided verification that it has re-
ceived the approval and endorsement of a fire district or city or county
within its service area;
(d) The requesting entity has certified that the title to any vehicle
purchased with funds from the fund shall be in the name of the fire dis-
trict or city or county that endorsed the application and shall submit
proof of titling as soon as practicable;
(e) The state of Idaho shall retain a security interest in the vehicle
to secure the performance of the grant recipient to utilize the vehicle
consistent with the intent described in the application.
(3) Notwithstanding the requirements of subsection (2)(c) and (d) of

this section, the bureau of emergency medical services is authorized to ap-
prove and issue a grant to an applicant in the absence of an endorsement if
the endorsement is withheld without adequate justification.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 21, 2022
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CHAPTER 85
(S.B. No. 1288)

AN ACT
RELATING TO DISTRICT JUDGES; AMENDING SECTION 1-702, IDAHO CODE, TO REVISE

PROVISIONS REGARDING THE APPOINTED TERM OF CERTAIN DISTRICT JUDGES; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 1-702, Idaho Code, be, and the same is hereby
amended to read as follows:

1-702. DISTRICT JUDGES -- ELECTION AND TERM -- NEW DISTRICT JUDGESHIP
AND APPOINTMENT TO FILL VACANCY. The district court is presided over by dis-
trict judges chosen by the qualified electors of their respective districts
for a term of four (4) years, except that upon the creation of a new district
judgeship in any district or upon the appointment by the governor to fill
a vacancy in a district judgeship in any district, such judge shall be ap-
pointed to hold office until the first Monday in January following the next
general judicial nominating election for district judges occurring at least
one (1) year following the date of the judge's appointment and until his suc-
cessor is elected and qualified.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 21, 2022
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CHAPTER 86
(H.B. No. 711)

AN ACT
RELATING TO THE APPROPRIATION TO IDAHO PUBLIC TELEVISION FOR FISCAL YEAR

2023; APPROPRIATING MONEYS TO IDAHO PUBLIC TELEVISION FOR FISCAL
YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING FOR A CONTINUOUS APPROPRIATION; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to Idaho Public Television the
following amounts to be expended according to the designated expense classes
from the General Fund for the period July 1, 2022, through June 30, 2023:

FOR:

Personnel Costs $1,712,500
Operating Expenditures 763,000
Capital Outlay 341,900

TOTAL $2,817,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, Idaho Public Television is authorized no more than fourteen
(14.00) full-time equivalent positions at any point during the period July
1, 2022, through June 30, 2023, unless specifically authorized by the Gover-
nor. The Joint Finance-Appropriations Committee will be notified promptly
of any increased positions so authorized.

SECTION 3. CONTINUOUS APPROPRIATION. Idaho Public Television is hereby
granted continuous appropriation authority for its Miscellaneous Revenue
Fund for the period July 1, 2022, through June 30, 2023, for the purpose of
content production and related services from revenue sources provided by
private donations.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 87
(S.B. No. 1319)

AN ACT
RELATING TO TRANSPORTATION OF PUPILS; AMENDING SECTION 33-1510, IDAHO CODE,

TO PROVIDE AN EXCEPTION REGARDING CONTRACTS THAT RECEIVE CERTAIN FED-
ERAL FUNDING; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1510, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1510. CONTRACTS FOR TRANSPORTATION SERVICE. (1) All contracts en-
tered into by boards of trustees for the transportation of pupils shall be in
writing using the current pupil transportation model contract developed by
the state department of education. School districts may attach to the model
contract addenda to meet local requirements. School districts shall submit
to the state superintendent of public instruction a copy of the pupil trans-
portation contract prior to both parties signing it, for a review of legal
requirements and appropriate costs and for final approval. The state super-
intendent of public instruction shall respond to the school district within
twenty-one (21) calendar days of the postmarked receipt of the contract by
notifying the school district of contract approval or of recommended or re-
quired changes. A school district may appeal to the state board of education
any changes the state superintendent requires, in which case the state board
may, upon review, approve the contract without such changes.

(2) No contract shall be executed covering a period of time exceeding
five (5) years. School districts shall advertise, bid and contract for all
bus transportation service routes at a single time, and contract with the
lowest responsible bidder or bidders meeting the specifications; provided
that, one (1) time only, a school district may renew a contract with the cur-
rent contractor if the board of trustees, after renegotiation with the con-
tractor, determines that the terms are satisfactory to the district. The
board of trustees may renew the contract for a term not to exceed five (5)
years. Renewal of any contract pursuant to this section shall not be granted
unless the provisions of this section were included, in a substantially con-
forming summary, within the bidding notice, published pursuant to section
33-601, Idaho Code, of the contract.

(3) Before entering into such contracts, the board of trustees shall
invite bids by twice giving notice as provided in section 33-402(2), Idaho
Code, and shall award the contract to the lowest responsible bidder.

(4) Notwithstanding the provisions of subsection (2) of this section
and any provision of law or rule to the contrary, contracts that receive
federal funding pursuant to the federal clean school bus program, 42 U.S.C.
16091, may exceed five (5) years but may not exceed ten (10) years.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 21, 2022
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CHAPTER 88
(S.B. No. 1334)

AN ACT
RELATING TO THE IDAHO CORRECTIONAL INDUSTRIES ACT; AMENDING SECTION 20-402,

IDAHO CODE, TO DEFINE A TERM AND TO MAKE A TECHNICAL CORRECTION; AMEND-
ING SECTION 20-413A, IDAHO CODE, TO AUTHORIZE TRAINING PROGRAMS WITH
CERTAIN PRIVATE EMPLOYERS, TO REVISE A PROVISION REGARDING RULES, AND
TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-402, Idaho Code, be, and the same is hereby
amended to read as follows:

20-402. DEFINITIONS. As used in this chapter:
(1) "Agricultural employer" is as defined in section 44-1601, Idaho

Code.
(2) "Agricultural products" is as defined in section 22-2602, Idaho

Code.
(3) "Board" means the state board of correction.
(4) "Correctional institution products" means all services and labor

provided, goods, wares, and merchandise manufactured or produced wholly or
in part, except "hobby-craft" articles, by trainees in the Idaho correc-
tional industries training program.

(5) "Enterprise" means an operation, including services and labor, or a
group of closely related operations.

(6) "Telecommunications service" means work, labor, or any other act or
practice provided or performed by a trainee by means of a telephone or simi-
lar technology to or on behalf of a consumer or private employer.

(7) "Trainee" means an inmate enrolled in an Idaho correctional indus-
tries training program.

SECTION 2. That Section 20-413A, Idaho Code, be, and the same is hereby
amended to read as follows:

20-413A. CONTRACTS FOR AGRICULTURAL TRAINING PROGRAMS WITH CERTAIN
PRIVATE EMPLOYERS. (1) The board may establish training programs with cer-
tain private employers as authorized in this section. Authorized training
programs shall include:

(a) Ccontracts with private agricultural employers for the use of
trainees in the production, harvesting, and processing of agricultural
products; and
(b) Contracts with private employers for the use of trainees to provide
telecommunication services at a call or contact center established at
a facility controlled by the board or at a private employer's place of
business.
(2) The use of trainees may not result in the displacement of employed

workers within the local region in which the training program is operated.
(23) The board shall establish by rule factors to be considered by the

board prior to entering into such contract, including, but not limited to,
ensuring that employed workers are not displaced, inmate safety, compliance
with industry regulations, and any security risks and needs. All moneys de-
rived from such contracts shall be deposited into the correctional indus-
tries betterment account established in section 20-415, Idaho Code.
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(34) Trainees shall receive a stipend for their participation pursuant
to section 20-412, Idaho Code. The board shall establish by rule factors to
be considered in dispersing trainee earnings. Deductions shall be made for:

(a) Reducing or offsetting costs of incarceration from the general
fund;
(b) Satisfying court-ordered restitution, fines and other legal judg-
ments;
(c) Providing resources for successful reentry by inmates;
(d) Reentry savings; and
(e) Any other deduction otherwise authorized by law or adopted by rule
of the board.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022

CHAPTER 89
(H.B. No. 530)

AN ACT
RELATING TO THE IDAHO HOP GROWER'S COMMISSION; AMENDING CHAPTER 31, TITLE

22, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 22-3105A, IDAHO CODE,
TO AUTHORIZE THE IDAHO HOP GROWER'S COMMISSION TO PROMOTE BEER MADE WITH
IDAHO-GROWN HOPS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 31, Title 22, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 22-3105A, Idaho Code, and to read as follows:

22-3105A. PROMOTION OF BEER MADE WITH IDAHO-GROWN HOPS. (1) In addi-
tion to the powers and duties set forth in section 22-3105, Idaho Code, the
commission shall have but is not limited to the following powers to promote
beer made with Idaho-grown hops:

(a) To host, sponsor, or participate in activities and events dispens-
ing or serving beer made with Idaho-grown hops to retailers, distrib-
utors, importers, evaluators, judges, and members of the public. The
commission may charge an admission charge to an activity or event;
(b) To host, sponsor, or participate in activities and events promoting
new markets for beer made with Idaho-grown hops, publicizing reliable
information showing the value of beer made with Idaho-grown hops, or
promoting research or education benefiting beer made with Idaho-grown
hops by Idaho producers and growers. The commission may charge an
admission charge to an activity or event;
(c) To solicit and receive donations of beer made with Idaho-grown hops
for the purpose of promoting beer made with Idaho-grown hops;
(d) To purchase beer made with Idaho-grown hops for the purpose of pro-
moting beer made with Idaho-grown hops;
(e) To donate beer made with Idaho-grown hops to activities, events,
trade groups, and other individuals and entities for the purpose of pro-
moting beer made with Idaho-grown hops; and
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(f) To donate beer made with Idaho-grown hops to persons or associa-
tions for benevolent, charitable, or public purposes, subject to the
provisions of section 23-1007A, Idaho Code.
(2) Notwithstanding any other provision of law, including but not lim-

ited to chapter 10, title 23, Idaho Code, the following shall apply to the
commission's activities under this section:

(a) The commission and the property owner, lessee, and operator shall
not be required to hold or obtain any license, permit, or registration
or to provide any notification to a public official to enable the com-
mission, commission members, volunteers authorized by the commission,
and commission employees to engage in the activities authorized by this
section.
(b) The activities of the commission, commission members, volunteers
authorized by the commission, and commission employees authorized by
this section include but are not limited to dispensing or serving sam-
ples of beer on premises not licensed for the sale of beer by the drink.
(3) In the performance of activities authorized by this section, the

commission shall observe the following limitations:
(a) The commission shall not receive any payment for the beer made with
Idaho-grown hops it serves, dispenses, or donates under this section.
The receipt of an admission charge to an activity or event is not the re-
ceipt of payment by the commission for beer made with Idaho-grown hops
for the purposes of this section.
(b) Individuals not serving as commission members or acting as volun-
teers authorized by the commission or who are not commission employees
are not authorized by this section to serve or dispense beer made with
Idaho-grown hops. Nothing in this section shall prohibit an individual
who is otherwise authorized by law to serve or dispense beer made with
Idaho-grown hops from serving or dispensing such beer made with Idaho-
grown hops.
(c) Where the commission dispenses or serves beer, the persons dispens-
ing or serving beer and the recipients of the beer dispensed or served
must be of legal drinking age.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 90
(H.B. No. 467)

AN ACT
RELATING TO WATER; AMENDING SECTION 42-1756, IDAHO CODE, TO REVISE PROVI-

SIONS REGARDING LOANS FROM THE REVOLVING ACCOUNT AND TO MAKE TECHNICAL
CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-1756, Idaho Code, be, and the same is hereby
amended to read as follows:

42-1756. LOANS FROM ACCOUNT -- APPLICATION -- INVESTIGATION -- AP-
PROVAL -- REPAYMENT -- STATEMENT -- FILING -- DEFAULT. (1) Any irrigation
district, canal or irrigation company, water users' association, municipal
corporation, municipality, private corporation, aquifer protection dis-
trict, or, in special cases approved by the board, an individual may file
an application with the board for a loan from the revolving account for the
purpose of financing project costs. Such application shall be filed in such
manner, and shall be in such form and be accompanied by such information as
may be prescribed by the board; provided, however, that any such application
filed with the board under the provisions of this act, shall:

(a) Describe the nature and purpose(s) of the proposed project.
(b) Set forth or be accompanied by a plan for development of the pro-
posed project, together with such engineering and economic feasibil-
ity data and estimated costs of construction as may be required by the
board.
(c) State whether money other than that for which application is made
to the board will be used for project costs, and whether such money is
available or has been sought for this purpose.
(d) Show that the applicant holds or can acquire title to all lands
or has the necessary easements and rights-of-way for the project and
related lands, and has or can acquire all water rights necessary for the
construction, operation and maintenance of the proposed project, or
that there exists sufficient water available for appropriation by proof
of a permit issued by the director of the department of water resources.
(2) Upon receipt of an application, the board shall evaluate and, if

it deems it to be necessary, investigate all aspects of the proposed project
and the proposed construction thereof. As a part of such investigation, the
board shall determine whether the plan for development of the project is sat-
isfactory. If the board determines that the plan is unsatisfactory, it shall
return the application to the applicant and may make such recommendations to
the applicant as are considered necessary to make the plan satisfactory.

(3) The board may approve a loan for project costs if after investiga-
tion (if this is deemed necessary,) and evaluation it finds that:

(a) The plan does not conflict with any extant Idaho state water plan;
(b) The proposed project is feasible from an engineering standpoint
and economically justified, with studies showing a favorable benefit to
cost ratio;
(c) The plan for development of the proposed project is satisfactory;
(d) The applicant is qualified and responsible;
(e) There is reasonable assurance that the borrower can repay the loan;
and
(f) That The money in the revolving account is available for the loan.
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(4) If the board approves a loan, the board and the applicant or appli-
cants shall enter into an agreement for repayment to the revolving account of
money loaned therefrom, together with interest thereon at reasonable rates
as determined by the board. The agreement shall further provide that repay-
ment of the loan, together with interest thereon, shall commence no later
than one (1) full year after construction of the project is completed, and
that repayment shall be completed within the time period specified by the
board; provided that repayment to reserve accounts or guarantee funds shall
be made as provided by order of the board. The repayment period shall not ex-
ceed sixty (60) years, except that the board may extend the time for making
repayment in the event of emergency or hardship. Such agreement shall also
provide for such assurances of, and security for, repayment of the loan as
are considered necessary by the board.

(5) The state shall have a lien upon a project constructed with money
from the revolving account for the amount of the loan, together with the in-
terest thereon. This lien shall attach to all project facilities, equip-
ment, easements, real property and property of any kind or nature associated
with the project and all water rights associated in any way with the project.
The board shall have security for a loan from the revolving account that is
appropriate to the loan and the borrower. As security for the loan, the board
may hold a lien against real property, including water rights, from the bor-
rower and may file a statement of the loan, its amount, terms, and a descrip-
tion of the project security with the county recorder of each county in which
the project or any part thereof is located. The county recorder shall record
the lien in a book kept for the recording of liens and it shall be indexed as
other liens are required by law to be indexed. The lien shall be valid until
paid in full or otherwise discharged. The lien shall be foreclosed in accor-
dance with applicable state law governing foreclosure of mortgages and liens
as set forth in chapter 1 of, title 6, Idaho Code, chapter 13 of, title 45,
Idaho Code, and related provisions of the statutes of this state.

(6) If an applicant fails to comply with the repayment contract, its
interest in the project may be conveyed to a successor upon approval by
the board, which may contract with the qualified successor in interest of
the original obligor for repayment of the loan, together with the interest
thereon, and for succession to its rights and obligations in any contract
with the board.

(7) The state shall have a lien on any or all projects which the board
improves or renovates with money from the revolving account, and such lien
shall be valid and continue in effect until such funds, together with in-
terest thereon, have been paid in full and the lien discharged. The board
shall file a statement of the lien, and the lien shall be foreclosed upon all
project property and rights as provided in subsection (5) of this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 91
(S.B. No. 1370)

AN ACT
RELATING TO THE APPROPRIATION TO THE IDAHO STATE LOTTERY FOR FISCAL YEAR

2023; APPROPRIATING MONEYS TO THE IDAHO STATE LOTTERY FOR FISCAL YEAR
2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI-
TIONS; PROVIDING CONTINUOUS APPROPRIATION AUTHORITY; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho State Lottery the
following amounts to be expended according to the designated expense classes
from the State Lottery Fund for the period July 1, 2022, through June 30,
2023:

FOR:

Personnel Costs $4,267,300
Operating Expenditures 2,752,500
Capital Outlay 89,100

TOTAL $7,108,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho State Lottery is authorized no more than fifty (50.00)
full-time equivalent positions at any point during the period July 1, 2022,
through June 30, 2023, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. CONTINUOUS APPROPRIATION. Amounts necessary to pay prizes,
retailer commissions, advertising and promotional costs, and gaming sup-
plier vendor fees based on sales shall be continuously appropriated to the
Idaho State Lottery in accordance with the provisions of Section 67-7428,
Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 92
(H.B. No. 564)

AN ACT
RELATING TO HOMESTEAD TAX EXEMPTIONS; AMENDING SECTION 63-602G, IDAHO CODE,

TO PROVIDE FOR AN INVESTIGATION BY A COUNTY ASSESSOR, TO PROVIDE FOR A
DISCLOSURE OF INFORMATION BY THE STATE TAX COMMISSION, TO PROVIDE FOR AN
APPEAL, AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-602G, Idaho Code, be, and the same is hereby
amended to read as follows:

63-602G. PROPERTY EXEMPT FROM TAXATION -- HOMESTEAD. (1) For each tax
year, the first one hundred twenty-five thousand dollars ($125,000) of the
market value for assessment purposes of the homestead as that term is defined
in section 63-701, Idaho Code, or fifty percent (50%) of the market value
for assessment purposes of the homestead as that term is defined in section
63-701, Idaho Code, whichever is the lesser, shall be exempt from property
taxation.

(2) The exemption allowed by this section may be granted only if:
(a) The homestead is owner-occupied and used as the primary dwelling
place of the owner. The homestead may consist of part of a multid-
welling or multipurpose building and shall include all of such dwelling
or building except any portion used exclusively for anything other
than the primary dwelling of the owner. The presence of an office in
a homestead, which office is used for multiple purposes, including
business and personal use, shall not prevent the owner from claiming the
exemption provided in this section; and
(b) The state tax commission has certified to the board of county com-
missioners that all properties in the county which are subject to ap-
praisal by the county assessor have, in fact, been appraised uniformly
so as to secure a just valuation for all property within the county; and
(c) The owner has certified to the county assessor that:

(i) He is making application for the exemption allowed by this
section;
(ii) The homestead is his primary dwelling place; and
(iii) He has not made application in any other county for the
exemption, and has not made application for the exemption on any
other homestead in the county.

(d) For the purpose of this section, the definition of "owner" shall be
the same definition set forth in section 63-701(7), Idaho Code.
When an "owner," pursuant to the provisions of section 63-701(7), Idaho
Code, is any person who is the beneficiary of a revocable or irrevocable
trust, or who is a partner of a limited partnership, a member of a lim-
ited liability company, or shareholder of a corporation, he or she may
provide proof of the trust, limited partnership, limited liability com-
pany, or corporation in the manner set forth in section 63-703(4), Idaho
Code.
(e) Any owner may request in writing the return of all copies of any
documents submitted with the affidavit set forth in section 63-703(4),
Idaho Code, that are held by a county assessor, and the copies shall
be returned by the county assessor upon submission of the affidavit in
proper form.
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(f) For the purpose of this section, the definition of "primary
dwelling place" shall be the same definition set forth in section
63-701(8), Idaho Code.
(g) For the purpose of this section, the definition of "occupied" shall
be the same definition set forth in section 63-701(6), Idaho Code.
(3) An owner need only make application for the exemption described in

subsection (1) of this section once, as long as all of the following condi-
tions are met:

(a) The owner has received the exemption during the previous year as
a result of his making a valid application as set forth in subsection
(2)(c) of this section.
(b) The owner or beneficiary, partner, member or shareholder, as ap-
propriate, still occupies the same homestead for which the owner made
application.
(c) The homestead described in paragraph (b) of this subsection is
owner-occupied or occupied by a beneficiary, partner, member or share-
holder, as appropriate, and used as the primary dwelling place of the
owner or beneficiary, partner, member or shareholder, as appropriate.
(4) The exemption allowed by this section shall be effective upon the

date of the application and must be taken before the reduction in taxes pro-
vided by sections 63-701 through 63-710, Idaho Code, is applied.

(5) Recovery of property tax exemptions allowed by this section but im-
properly claimed or approved:

(a)(i) Prior to granting an exemption, the county assessor shall
investigate whether an applicant for the exemption has claimed the
exemption for another homestead and shall not grant the exemption
where it appears the exemption has been improperly claimed. The
applicant shall be notified of the county assessor's refusal to
grant the exemption.
(ii) Upon discovery of evidence, facts or circumstances indicat-
ing any exemption allowed by this section was improperly claimed
or approved, the county assessor shall decide whether the exemp-
tion claimed should have been allowed and, if not, notify the tax-
payer in writing, assess a recovery of property tax and notify the
county treasurer of this assessment. If the county assessor de-
termined that an exemption was improperly approved as a result of
county error, the county assessor shall present the discovered ev-
idence, facts or circumstances from the improperly approved ex-
emption to the board of county commissioners, at which time the
board may waive a recovery of the property tax, and notify such
taxpayer in writing.

(b) Upon request by a county assessor conducting an investigation un-
der paragraph (a) of this subsection, or wWhen information indicating
that an improper claim for the exemption allowed by this section is dis-
covered by the state tax commission, the state tax commission may shall
disclose this relevant information to the appropriate county assessor,
board of county commissioners, and county treasurer. Information dis-
closed to county officials by the state tax commission under this sub-
section may be used to decide the validity of any entitlement to the ex-
emption provided in this section and is not otherwise subject to public
disclosure pursuant to chapter 1, title 74, Idaho Code.
(c) The assessment and collection of the recovery of property tax must
begin within the seven (7) year period beginning the date the assessment
notice reflecting the improperly claimed or approved exemption was re-
quired to be mailed to the taxpayer.
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(d)(i) An applicant for an exemption under this section may appeal
to the county board of equalization the county assessor's refusal
to grant an exemption pursuant to paragraph (a) of this subsection
within thirty (30) days of the date the county assessor sent notice
of the refusal.
(ii) The taxpayer may appeal to the county board of equalization
the decision by the county assessor to assess the recovery of prop-
erty tax within thirty (30) days of the date the county assessor
sent the notice to the taxpayer pursuant to this section. The
board may waive the collection of all or part of any costs, late
charges, and interest in order to facilitate the collection of the
recovery of the property tax.

(e) For purposes of calculating the tax, the amount of the recovered
property tax shall be for each year the exemption allowed by this sec-
tion was improperly claimed or approved, up to a maximum of seven (7)
years. The amount of the recovery of property tax shall be calculated
using the product of the amount of exempted value for each year multi-
plied by the levy for that year plus costs, late charges, and interest
for each year at the rates equal to those provided for delinquent prop-
erty taxes during that year.
(f) Any recovery of property tax shall be due and payable no later than
the date provided for property taxes in section 63-903, Idaho Code, and
if not timely paid, late charges and interest, beginning the first day
of January in the year following the year the county assessor sent the
notice to the taxpayer pursuant to this section, shall be calculated at
the current rate provided for property taxes.
(g) Recovered property taxes shall be billed, collected and dis-
tributed in the same manner as property taxes, except each taxing
district or unit shall be notified of the amount of any recovered
property taxes included in any distribution.
(h) Thirty (30) days after the taxpayer is notified, as provided in
paragraph (a) of this subsection, the assessor shall record a notice
of intent to attach a lien. Upon the payment in full of such recovered
property taxes prior to the attachment of the lien as provided in
paragraph (i) of this subsection, or upon the successful appeal by the
taxpayer, the county assessor shall record a rescission of the intent to
attach a lien within seven (7) business days of receiving such payment
or within seven (7) business days of the county board of equalization
decision granting the appeal. If the real property is sold to a bona
fide purchaser for value prior to the recording of the notice of the
intent to attach a lien, the county assessor and treasurer shall cease
the recovery of such unpaid recovered property tax.
(i) Any unpaid recovered property taxes shall become a lien upon the
real property in the same manner as provided for property taxes in sec-
tion 63-206, Idaho Code, except such lien shall attach as of the first
day of January in the year following the year the county assessor sent
the notice to the taxpayer pursuant to this section.
(j) For purposes of the limitation provided by section 63-802, Idaho
Code, moneys received pursuant to this subsection as recovery of prop-
erty tax shall be treated as property tax revenue.
(6) The legislature declares that this exemption is necessary and just.
(7) A homestead, having previously qualified for exemption under this

section in the preceding year, shall not lose such qualification due to: the
owner's, beneficiary's, partner's, member's or shareholder's absence in the
current year by reason of active military service, or because the homestead
has been leased because the owner, beneficiary, partner, member or share-
holder is absent in the current year by reason of active military service.
An owner subject to the provisions of this subsection must apply for the ex-
emption with the county assessor every year on or before a deadline date as
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specified by the county assessor for the county in which the homestead is
claimed. If an owner fails to apply on or before the established deadline,
the county may, at its discretion, discontinue the exemption for that year.

(8) A homestead, having previously qualified for exemption under this
section in the preceding year, shall not lose such qualification due to
the owner's, beneficiary's, partner's, member's or shareholder's death
during the year of the owner's, beneficiary's, partner's, member's or share-
holder's death and the tax year immediately following such death, provided
that the homestead continues to be a part of the owner's, beneficiary's,
partner's, member's or shareholder's estate. After such time, the new owner
shall reapply to receive the exemption pursuant to this section and shall
meet the qualification criteria contained in this section.

(9) The amount by which each exemption approved under this section ex-
ceeds one hundred thousand dollars ($100,000) may, in the discretion of the
governing board of a taxing district, be deducted from the new construction
roll for the following year prepared by the county assessor in accordance
with section 63-301A, Idaho Code, but only to the extent that the amount ex-
ceeds the same deduction made in the previous year.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022

CHAPTER 93
(S.B. No. 1327)

AN ACT
RELATING TO HOSPITALIZATION OF MENTALLY ILL INDIVIDUALS; AMENDING SECTION

66-317, IDAHO CODE, TO DEFINE TERMS, TO REVISE DEFINITIONS, AND TO
REMOVE A DEFINITION; AMENDING SECTION 66-318, IDAHO CODE, TO REVISE
PROVISIONS REGARDING AUTHORITY TO ADMIT VOLUNTARY PATIENTS; AMEND-
ING SECTION 66-319, IDAHO CODE, TO REMOVE A CODE REFERENCE; AMENDING
SECTION 66-320, IDAHO CODE, TO REMOVE A CODE REFERENCE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 66-322, IDAHO CODE, TO REVISE
PROVISIONS REGARDING CERTAIN JUDICIAL PROCEDURES AND TO MAKE TECHNI-
CAL CORRECTIONS; AMENDING SECTION 66-324, IDAHO CODE, TO REMOVE CODE
REFERENCES; AMENDING SECTION 66-326, IDAHO CODE, TO REVISE PROVISIONS
REGARDING DETENTIONS WITHOUT HEARING; REPEALING SECTION 66-327, IDAHO
CODE, RELATING TO THE RESPONSIBILITY FOR COSTS OF COMMITMENT AND CARE
OF PATIENTS; AMENDING CHAPTER 3, TITLE 66, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 66-327, IDAHO CODE, TO ESTABLISH PROVISIONS REGARD-
ING THE RESPONSIBILITY FOR COSTS OF COMMITMENT AND CARE OF PATIENTS;
AMENDING SECTION 66-329, IDAHO CODE, TO REVISE PROVISIONS REGARDING
COMMITMENT ORDERS; AMENDING SECTION 66-330, IDAHO CODE, TO PROVIDE THAT
THE DEPARTMENT OF HEALTH AND WELFARE SHALL DELIVER CERTAIN PATIENTS
TO A DESIGNATED FACILITY AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 66-337, IDAHO CODE, TO REVISE PROVISIONS REGARDING TERMINATION
OF THE COMMITMENT OF AN INVOLUNTARY PATIENT; AMENDING SECTION 66-354,
IDAHO CODE, TO REVISE PROVISIONS REGARDING LIABILITY OF RELATIVES; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 66-317, Idaho Code, be, and the same is hereby
amended to read as follows:
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66-317. DEFINITIONS. As used in this chapter, terms shall have the
following meanings:

(1) "Department director" means the director of the state department of
health and welfare.

(2) "Voluntary patient" means an individual admitted to a facility for
evaluation pursuant to section 18-211 or 20-520, Idaho Code, or admitted to
a facility for observation, diagnosis, evaluation, care, or treatment pur-
suant to section 66-318, Idaho Code.

(3) "Involuntary patient" means an individual committed pursuant to
section 18-212, 66-329, or 66-1201, Idaho Code, or committed pursuant to
section 16-1619 or 20-520, Idaho Code, and admitted to a facility for the
treatment of minors.

(4) "Licensed physician" means an individual licensed under the laws of
this state to practice medicine or a medical officer of the government of the
United States while in this state in the performance of his official duties.

(5) "Designated examiner" means a psychiatrist, psychologist, psychi-
atric nurse, or social worker and such other mental health professionals as
may be designated in accordance with rules promulgated pursuant to the pro-
visions of chapter 52, title 67, Idaho Code, by the department of health and
welfare. Any person designated by the department director or the department
director's designee will be specially qualified by licensure, training, and
experience in the diagnosis and treatment of mental or mentally related ill-
nesses or conditions.

(65) "Dispositioner" means a designated examiner employed by or under
contract with the department of health and welfare and designated by the de-
partment director to determine the appropriate location for care and treat-
ment of involuntary patients.

(76) "Facility" means any public or private hospital, sanatorium,
state hospital, institution, mental health center, or other organization
designated in accordance with rules adopted by the board of health and
welfare as equipped to initially hold, evaluate, rehabilitate, or to provide
care or treatment, or both, for the mentally ill.

(87) "Lacks capacity to make informed decisions about treatment" means
the inability, by reason of mental illness, to achieve a rudimentary under-
standing after conscientious efforts at explanation of the purpose, nature,
and possible significant risks and benefits of treatment.

(98) "Inpatient treatment facility" means a facility in which an indi-
vidual receives medical and mental treatment for not less than a continuous
twenty-four (24) hour period.

(109) "Supervised residential facility" means a facility, other than
the individual's home, in which the individual lives and in which there lives
live, or are otherwise on duty during the times that the individual's pres-
ence is expected, persons who are employed to supervise, direct, treat, or
monitor the individual.

(110) "Likely to injure himself or others" means either:
(a) A substantial risk that physical harm will be inflicted by the pro-
posed patient upon his own person, as evidenced by threats or attempts
to commit suicide or inflict physical harm on himself; or
(b) A substantial risk that physical harm will be inflicted by the
proposed patient upon another as evidenced by behavior which that has
caused such harm or which that places another person or persons in
reasonable fear of sustaining such harm; or
(c) The proposed patient lacks insight into his need for treatment and
is unable or unwilling to comply with treatment and, based on his psy-
chiatric history, clinical observation or other clinical evidence, if
he does not receive and comply with treatment, there is a substantial
risk he will continue to physically, emotionally or mentally deterio-
rate to the point that the person he will, in the reasonably near future,
inflict physical harm on himself or another person.
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(121) "Mentally ill" means a person, who as a result of condition re-
sulting in a substantial disorder of thought, mood, perception, or orienta-
tion, or memory, which that grossly impairs judgment, behavior, or capacity
to recognize and adapt to reality, and requires care and treatment at a fa-
cility or through outpatient treatment. However, the term "mentally ill"
does not include conditions discussed in section 66-329(13)(a), Idaho Code.

(132) "Gravely disabled" means the condition of a person who, as the re-
sult of mental illness, is has demonstrated an inability to:

(a) In danger of serious physical harm due to the person's inability to
provide for any of his own basic personal needs, such as nourishment, or
essential clothing, medical care, shelter or safety; or Attend to ba-
sic physical needs, such as medical care, food, clothing, shelter, or
safety;
(b) Lacking insight into his need for treatment and is unable or un-
willing to comply with treatment and, based on his psychiatric history,
clinical observation or other clinical evidence, if he does not receive
and comply with treatment, there is a substantial risk he will continue
to physically, emotionally or mentally deteriorate to the point that
the person will, in the reasonably near future, be in danger of serious
physical harm due to the person's inability to provide for any of his own
basic personal needs such as nourishment, essential clothing, medical
care, shelter or safety. Protect himself from harm or victimization by
others;
(c) Exercise sufficient behavioral control to avoid serious criminal
justice involvement; or
(d) Recognize that he is experiencing symptoms of a serious mental ill-
ness and lacks the insight into his need for treatment, whereby the sub-
sequent absence of treatment may result in deterioration of his condi-
tion such that any of the circumstances listed in this subsection may be
satisfied in the near future.
(13) "Neurocognitive disorder" means decreased mental function due to a

medical disease other than a psychiatric illness, including:
(a) Alzheimer's disease;
(b) Frontotemporal lobar degeneration;
(c) Lewy body dementia;
(d) Vascular dementia;
(e) Traumatic brain injury;
(f) Inappropriate use or abuse of substances or medications;
(g) Infection with human immunodeficiency virus;
(h) Prion diseases;
(i) Parkinson's disease; or
(j) Huntington's disease.
(14) "Outpatient treatment" means mental health treatment, not involv-

ing the continuous supervision of a person in an inpatient setting, that is
reasonably designed to alleviate or to reduce a person's mental illness or
to maintain or prevent deterioration of the person's physical, mental, or
emotional functioning. Mental health services or treatment may include, but
need not be limited to, taking prescribed medication, reporting to a facil-
ity to permit monitoring of the person's condition, or participating in in-
dividual or group therapy.

(15) "Protection and advocacy system" means the agency designated by
the governor as the state protection and advocacy system pursuant to 42
U.S.C. section 15043 and 42 U.S.C. sections 10801 et seq.

(16) "Holding proceedings in abeyance" means an alternative to judicial
commitment based upon on an agreement entered into by all parties, includ-
ing the proposed patient, and agreed to by the court, providing for voluntary
conditions of treatment, which holds in a state of suspension or inactivity
the petition for involuntary commitment.



264 IDAHO SESSION LAWS C. 93 2022

(17) "Senior designated examiner" means a licensed psychiatrist,
licensed psychologist, licensed physician, or any of the following who has
three (3) years of experience as a designated examiner and five (5) years of
post-master's degree experience in a mental health field and who has been
approved by the department director or the department director's designee to
act as a senior designated examiner:

(a) A licensed clinical social worker;
(b) A licensed clinical professional counselor; or
(c) A licensed marriage and family therapist.

SECTION 2. That Section 66-318, Idaho Code, be, and the same is hereby
amended to read as follows:

66-318. AUTHORITY TO ADMIT VOLUNTARY PATIENTS -- DENIAL OF ADMIS-
SION. (1) The director of any facility or a practitioner granted admitting
privileges pursuant to chapter 13, title 39, Idaho Code, may admit as a
voluntary patient the following persons for observation, diagnosis, evalua-
tion, care or treatment of mental illness:

(a) Any person who is eighteen (18) years of age or older;
(b) Any individual fourteen (14) to eighteen (18) years of age who may
apply to be admitted for observation, diagnosis, evaluation, care or
treatment and the facility director will notify the parent, parents or
guardian of the individual of the admission; a parent or guardian may
apply for the individual's release and the facility director will re-
lease the patient within three (3) days, excluding Saturdays, Sundays
and legal holidays, of the application for discharge, unless the time
period for diagnosis, evaluation, care or treatment is extended pur-
suant to section 66-320, Idaho Code;
(c) Any emancipated minor;
(d) Any individual under fourteen (14) years of age upon application of
the individual's parent or guardian, provided that admission to an in-
patient facility shall require a recommendation for admission by a des-
ignated examiner;
(e) Any individual who lacks capacity to make informed decisions about
treatment upon application of the individual's guardian; provided that
admission to an inpatient facility shall require a recommendation for
admission by a designated examiner; or
(f) Any individual confined for examination pursuant to section 18-211
or 20-520, Idaho Code.
(2) The director of any facility or a practitioner granted admitting

privileges pursuant to chapter 13, title 39, Idaho Code, must refuse admis-
sion to any applicant under this section whenever:

(a) The applicant is determined not to be in need of observation, diag-
nosis, evaluation, care or treatment at the facility;
(b) The applicant is determined to lack capacity to make informed deci-
sions about treatment unless the application is made by a guardian with
authority to consent to treatment; or
(c) The applicant's welfare or the welfare of society, or both, are bet-
ter protected by the provisions of section 66-329, Idaho Code.

SECTION 3. That Section 66-319, Idaho Code, be, and the same is hereby
amended to read as follows:
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66-319. RELEASE OF VOLUNTARY INPATIENTS. The director of an inpatient
facility shall release any person, admitted in accordance with the procedure
outlined in section 66-318, Idaho Code, whose continued care or treatment is
no longer appropriate. If upon evaluation at the facility, it is determined
that the patient is mentally ill and is likely to injure himself or others
or is gravely disabled, the director of the facility shall institute appro-
priate judicial proceedings for continued care and treatment. In the case
of persons confined pursuant to section 20-520 or 18-211, Idaho Code, upon
completion of the examination, the sheriff of the county from which the de-
fendant was committed shall be notified and the defendant shall continue to
be confined at the facility for transportation back to the county. In those
cases of persons admitted upon the application of a guardian, those persons
shall be released upon the termination of the guardian's authority to con-
sent to treatment.

SECTION 4. That Section 66-320, Idaho Code, be, and the same is hereby
amended to read as follows:

66-320. RIGHT TO RELEASE ON APPLICATION -- EXCEPTIONS. (a1) A volun-
tary patient admitted in accordance with the procedure outlined in section
66-318, Idaho Code, who requests his release or whose release is requested,
in writing, by his legal guardian, parent, spouse, or adult next of kin shall
be released except that:

(1a) iIf the patient was admitted on his own application and the request
for release is made by a person other than the patient, release may be
conditioned upon the agreement of the patient thereto, and;
(2b) iIf the patient, by reason of his age, was admitted on the applica-
tion of another person, his release prior to becoming sixteen (16) years
of age may be conditioned upon the consent of his parent or guardian,; or
(3c) iIf the director of the facility determines that the patient
should be hospitalized under the provisions of this chapter, the pa-
tient may be detained up to three (3) days, excluding Saturdays, Sundays
and legal holidays, for the purpose of examination by a designated exam-
iner and the filing of an application for continued care and treatment.
(b2) Notwithstanding any other provision of this chapter, judicial

proceedings authorized by this chapter shall not be commenced with respect
to a voluntary patient unless release of the patient has been requested by
himself or the individual who applied for his admission.

(c3) The date and time of any request for release under this section
shall be entered in the patient's clinical record. If the request for
release is denied, the reasons for denial also shall be entered in the
patient's clinical record.

(d4) A patient admitted for examination pursuant to section 20-520 or
18-211, Idaho Code, may not be released except for purposes of transporta-
tion back to the court ordering, or party authorizing, the examination.

SECTION 5. That Section 66-322, Idaho Code, be, and the same is hereby
amended to read as follows:

66-322. APPOINTMENT OF GUARDIAN FOR INDIVIDUALS LACKING CAPACITY
TO MAKE INFORMED DECISIONS ABOUT TREATMENT -- JUDICIAL PROCEDURE. (a1)
Proceedings for the appointment of a guardian of a mentally ill person may
be commenced by the filing of a written petition with a court of competent
jurisdiction by a friend, relative, spouse or guardian of the proposed pa-
tient, by a licensed physician, licensed clinical psychologist, prosecuting
attorney, or other public official of a municipality, county or of the state
of Idaho, or by the director of any facility in which such patient may be.
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(b2) The petition shall state the name and last known address of the
proposed patient; the name and address of either the spouse, next of kin or
friend of the proposed patient; whether a guardian of the proposed patient
has been previously appointed under the laws of this or any other state and,
if so, the name and address of the guardian and the circumstances of such ap-
pointment; and a precise statement showing that the proposed patient is men-
tally ill, that treatment is available for such illness, and that the pro-
posed patient lacks capacity to make informed decisions about treatment.

(c3) Any such petition shall be accompanied by a certificate of a li-
censed physician or licensed clinical psychologist stating that the physi-
cian or psychologist has personally examined the proposed patient within the
last fourteen (14) days and is of the opinion:

(ia) tThat the proposed patient is mentally ill,;
(iib) tThat in the absence of treatment the immediate prognosis is for
major distress of the proposed patient which will result in serious men-
tal or physical deterioration of the proposed patient,;
(iiic) tThat treatment is available which is likely to avoid serious
mental or physical deterioration of the proposed patient,; and
(ivd) tThat the proposed patient lacks capacity to make informed de-
cisions about treatment; or by a written statement by the physician or
psychologist that the proposed patient has refused to submit to an exam-
ination.
(d4) Upon receipt of a petition, the court shall within forty-eight

(48) hours appoint another licensed physician or licensed clinical psy-
chologist a senior designated examiner to make a personal examination of
the proposed patient, or if the proposed patient has not been examined,
the court shall appoint two (2) licensed physicians or licensed clinical
psychologists senior designated examiners to make individual personal
examinations of the proposed patient and may order the proposed patient
to submit to an immediate examination. Within seventy-two (72) hours of
the signing of the order for involuntary hospitalization, the physician or
psychologist senior designated examiner shall examine the patient and file
with the court certificates described in subparagraph (c) above subsection
(3) of this section, if necessary.

(e5) Upon receipt of such petition and certificates, the court shall
appoint a time and place for hearing not more than seven (7) five (5) days
from receipt of such certificates and thereupon give written notice to the
proposed patient. The notice shall include a copy of the petition and cer-
tificates and notice of the proposed patient's right to be represented by an
attorney, or if indigent, to be represented by a court-appointed attorney.
Notice of the time and place of the hearing shall also be given to the peti-
tioner.

(f6) An opportunity to be represented by counsel shall be afforded to
every proposed patient, and if neither the proposed patient nor others pro-
vide counsel, the court shall appoint counsel in accordance with chapter 8,
title 19, Idaho Code.

(g7) The hearing shall be held at a facility, at the home of the proposed
patient, or at any other in a manner and at a suitable place not likely to have
a harmful effect on the proposed patient's physical or mental health.

(h8) The proposed patient and the petitioner shall be afforded an
opportunity to appear at the hearing, to testify, and to present and
cross-examine witnesses. At the hearing, any existing provision of law
prohibiting the disclosure of confidential communications between the
examining physician or psychologist senior designated examiner and the
proposed patient shall not apply and the physicians or psychologists senior
designated examiner who examined the proposed patient shall be a competent
witnesses witness to testify as to the proposed patient's condition. The
proposed patient shall be required to be present at the hearing, and be free
from drugs likely to impair the proposed patient's ability to communicate
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with counsel or understand the proceedings, unless the right to be present or
free from drugs is knowingly and voluntarily waived by the patient or unless
the presence of the patient at the hearing would unduly disrupt the judicial
proceedings. A record of the proceedings shall be made as for other civil
hearings. The hearing shall be conducted in as informal a manner as may be
consistent with orderly procedure and the rules of evidence.

(i9)(a) The court shall appoint a person other than the treating pro-
fessional to act in the proposed patient's best interest with authority
to consent to treatment, if, upon completion of the hearing and consid-
eration of the record, the court finds by clear and convincing evidence
that:

(1i) The proposed patient has a severe and reliably diagnosable
mental illness;
(2ii) Without treatment, the immediate prognosis is for major
distress resulting in serious mental or physical deterioration of
the proposed patient;
(3iii) Treatment is available for such illness;
(4iv) The proposed patient lacks capacity to make informed deci-
sions about treatment; and
(5v) The relative risks and benefits of treatment or nontreatment
are such that a reasonable person would consent to treatment.

(b) The court shall consider appointing persons to give consent in the
following priority: the proposed patient's spouse, next of kin, friend
or if the proposed patient's spouse, next of kin or friend are unable or
unwilling, another appropriate person not associated with the facility
where the person is being, or shall be treated.
(j10) The appointed person shall have authority to consent to treat-

ment, including treatment at a facility. Upon approval of the court, the
appointed person may pay the costs of treatment from the patient's money
and tangible property deliverable to or received by the patient during the
period of the appointed person's authority, and may apply for any benefits to
which the patient is entitled. In the exercise of his powers, the appointed
person is to act as a fiduciary and shall observe the standards of care
applicable to trustees as described by section 15-7-302, Idaho Code. The
appointment shall continue for a period of seven (7) weeks or until the
court determines that the patient no longer lacks capacity to make informed
decisions about treatment, whichever is shorter.

(k11) Upon petition of the appointed person, authority to consent may
be continued for an additional seven (7) week period, if the court again
enters the findings required by subparagraph (i) above subsection (9) of
this section. The petition for continued authority shall be accompanied
by the certificate of the treating professional meeting the requirements
of subparagraph (c) above subsection (3) of this section. The petition for
continued authority and physician's certificate shall be served upon the
patient and the patient's attorney. If the proposed patient objects to the
continued authority, the court shall conduct a hearing, following notice of
the time and place of such hearing to the petitioner, the proposed patient
and the proposed patient's attorney.

(l12) Proceedings for appointment of a person with authority to consent
under this section may be consolidated with proceedings for the involuntary
care of the proposed patient under section 66-329, Idaho Code, provided,
however, that appointment of a person with authority to consent under this
section shall terminate the proceedings for the involuntary care under
section 66-329, Idaho Code.

(m13) No more than two (2) petitions with authority to consent shall be
granted under subsection (i9) of this section within any twelve (12) month
period, provided that other proceedings under this chapter or the Uniform
Probate Code shall be permitted.
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(n14) The person with authority to consent appointed pursuant to this
section shall not be personally responsible for the cost of care or treat-
ment rendered the mentally ill individual, simply by reason of the authority
granted by this section.

SECTION 6. That Section 66-324, Idaho Code, be, and the same is hereby
amended to read as follows:

66-324. AUTHORITY TO RECEIVE INVOLUNTARY PATIENTS. The director of
any facility, or a practitioner granted admitting privileges pursuant to
chapter 13, title 39, Idaho Code, is authorized to receive in the facility
for observation, diagnosis, evaluation, care or treatment any individual:

(1) Committed to the department director pursuant to section 16-1619,
20-520, 18-212 or 66-329, Idaho Code;

(2) Transferred pursuant to section 66-1201, Idaho Code; or
(3) Detained or transferred pursuant to section 66-326, Idaho Code.

SECTION 7. That Section 66-326, Idaho Code, be, and the same is hereby
amended to read as follows:

66-326. DETENTION WITHOUT HEARING. (1) No person shall be taken into
custody or detained as an alleged emergency patient for observation, diag-
nosis, evaluation, care or treatment of mental illness unless and until the
court has ordered such apprehension and custody under the provisions out-
lined in section 66-329, Idaho Code; provided, however, that a person may be
taken into custody by a peace officer and placed in a facility, or the per-
son may be detained at a hospital at which the person presented or was brought
to receive medical or mental health care, if the peace officer or a physi-
cian medical staff member of such hospital or a physician's assistant or ad-
vanced practice registered nurse practicing in such hospital has reason to
believe that the person is gravely disabled due to mental illness or the per-
son's continued liberty poses an imminent danger to that person or others,
as evidenced by a threat of substantial physical harm; provided, under no
circumstances shall the proposed patient be detained in a nonmedical unit
used for the detention of individuals charged with or convicted of penal of-
fenses. For purposes of this section, the term "peace officer" shall include
state probation and parole officers exercising their authority to supervise
probationers and parolees. Whenever a person is taken into custody or de-
tained under this section without court order, the evidence supporting the
claim of grave disability due to mental illness or imminent danger must be
presented to a duly authorized court within twenty-four (24) hours from the
time the individual was placed in custody or detained.

(2) If the court finds the individual to be gravely disabled due to men-
tal illness or imminently dangerous under subsection (1) of this section,
the court shall issue a temporary custody order requiring the person to be
held in a facility, and requiring an examination of the person by a desig-
nated examiner within twenty-four (24) hours of the entry of the order of the
court. Under no circumstances shall the proposed patient be detained in a
nonmedical unit used for the detention of individuals charged with or con-
victed of penal offenses.

(3) Where an examination is required under subsection (2) of this sec-
tion, the designated examiner shall make his findings and report to the court
within twenty-four (24) hours of the examination.
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(4) If the designated examiner finds, in his examination under this
section, that the person is mentally ill, and either is likely to injure him-
self or others or is gravely disabled due to mental illness, the prosecuting
attorney shall file, within twenty-four (24) hours of the examination of the
person, a petition with the court requesting the patient's detention pend-
ing commitment proceedings pursuant to the provisions of section 66-329,
Idaho Code. Upon the receipt of such a petition, the court shall order his
detention to await hearing which shall be within five (5) days (including
Saturdays, Sundays and legal holidays) of the detention order. If no
petition is filed within twenty-four (24) hours of the designated examiner's
examination of the person, the person shall be released from the facility.

(5) Any person held in custody under the provisions of this section
shall have the same protection and rights which that are guaranteed to a
person already committed to the department director. Upon taking a person
into custody, notice shall be given a good faith effort shall be made to
provide notice to the person's immediate relatives legal guardian, parent,
spouse, or adult next-of-kin of the person's physical whereabouts and the
reasons for detaining or taking the person into custody.

(6) Nothing in this section shall preclude a hospital from transferring
a person who has been detained under this section to another facility that
is willing to accept the transferred individual for purposes of observation,
diagnosis, evaluation, care or treatment.

SECTION 8. That Section 66-327, Idaho Code, be, and the same is hereby
repealed.

SECTION 9. That Chapter 3, Title 66, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 66-327, Idaho Code, and to read as follows:

66-327. RESPONSIBILITY FOR COSTS OF COMMITMENT AND CARE OF PA-
TIENTS. (1) For purposes of this section:

(a) "Commitment period" begins when a court of competent jurisdiction
enters an order committing a person to the custody of the department of
health and welfare pursuant to section 66-329, Idaho Code, and ends when
the commitment is terminated.
(b) "Extraordinary medical care" means emergency or extraordinary med-
ical treatment, including but not limited to a neurological evaluation,
a computed tomography scan, or surgery.
(c) "Precommitment period" begins when a person is taken into custody
or detained as allowed by section 66-326, Idaho Code, or when an appli-
cation for involuntary care and treatment is filed with a court pursuant
to section 66-329, Idaho Code, whichever occurs first, and ends when the
person is released from a facility as described in section 66-326(4),
Idaho Code, or when, in a proceeding under section 66-329, Idaho Code,
the court dismisses the application or enters an order committing the
person to the custody of the department director.
(d) "Psychiatric care" includes psychological and psychiatric ex-
amination and testing, group and individual therapy, and psychiatric
treatment and medication.
(e) "Routine medical care" includes care that can be provided at a fa-
cility of the department of health and welfare and hospital costs, in-
cluding routine board, room, and support services.
(f) "Third-party applicant" means a person other than a patient who
completes, signs, and files an application for medicaid on behalf of the
patient. A third-party applicant may be an adult who is a member of the
patient's family or household, the patient's authorized representa-
tive, or, if the patient is incapacitated, someone, including an agent
of a facility, who is acting responsibly for the patient.
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(2) Costs associated with the precommitment period and commitment pe-
riod shall be the responsibility of the person committed or being considered
for commitment, subject to the department of health and welfare's determina-
tion of the person's ability to pay all or any part of such costs. During the
precommitment period, the department shall:

(a) Use the state-approved fee determination form and sliding fee
schedule described in rules promulgated by the department to determine
the person's ability to pay;
(b) Inquire to determine if the person has insurance, including medical
assistance provided under the state plan for medicaid as authorized by
title XIX of the social security act, as amended; and
(c) Report its findings to the court.
(3) The court may order a person to pay costs consistent with this sec-

tion.
(4) To the extent possible, psychiatric costs and the costs of routine

and extraordinary medical care incurred during precommitment and commitment
periods shall be assigned to a person's health insurance, including medi-
cal assistance provided under the state plan for medicaid as authorized by
title XIX of the social security act, as amended. If a person may be eligi-
ble for medicaid but has not applied, a third-party applicant, including an
agent at a facility where a person is taken into custody or detained under
section 66-326, Idaho Code, or dispositioned following an order under sec-
tion 66-329, Idaho Code, may submit a medicaid application to the department
of health and welfare.

(5) Remaining costs for psychiatric care, routine medical care, and ex-
traordinary medical care shall be apportioned as follows:

(a) Costs of psychiatric care. The department of health and welfare
shall pay providers of psychiatric care, both precommitment and during
commitment, at the rate established by medicaid or its managed care or-
ganization.

(i) If, based on the department of health and welfare's determi-
nation under subsection (2) of this section, the person is able to
pay a portion of the psychiatric care costs, the person shall reim-
burse the department consistent with the department's sliding fee
schedule.
(ii) If a person is admitted to a state facility, the department
of health and welfare may apply rules promulgated pursuant to its
authority under section 56-1007, Idaho Code, to collect fees at
state facilities and may seek reimbursement for postcommitment
psychiatric costs from the person's relatives consistent with
section 66-354, Idaho Code.

(b) Medical costs incurred during the precommitment period shall be
paid pursuant to chapter 35, title 31, Idaho Code.
(c) Costs for routine medical care during the commitment period will
be paid by the department of health and welfare, consistent with the
process described in paragraph (a) of this subsection.
(6) The department of health and welfare shall pay fees of designated

examiners, including witness fees and expenses for court appearances.
(7) Transportation costs during the precommitment period shall be paid

by the county of the person's residence for purposes of chapter 35, title 31,
Idaho Code. The department shall pay all transportation costs during the
commitment period.

(8) An order of commitment pursuant to the provisions of this section
shall be sufficient to require the release of all pertinent information re-
lated to the committed person to the court and obligated county, within the
restrictions of all applicable federal and state laws.

SECTION 10. That Section 66-329, Idaho Code, be, and the same is hereby
amended to read as follows:



C. 93 2022 IDAHO SESSION LAWS 271

66-329. COMMITMENT TO DEPARTMENT DIRECTOR UPON COURT ORDER -- JUDI-
CIAL PROCEDURE. (1) Proceedings for the involuntary care and treatment of
mentally ill persons by the department of health and welfare may be commenced
by the filing of a written application with a court of competent jurisdiction
by a friend, relative, spouse or guardian of the proposed patient, by a li-
censed physician, by a physician assistant or advanced practice registered
nurse practicing in a hospital, by a prosecuting attorney or other public of-
ficial of a municipality, county or of the state of Idaho, or by the director
of any facility in which such patient may be.

(2) The application shall state the name and last known address of the
proposed patient; the name and address of the spouse, guardian, next of kin,
or friend of the proposed patient; whether the proposed patient can be cared
for privately in the event commitment is not ordered; whether the proposed
patient is, at the time of the application, a voluntary patient; whether the
proposed patient has applied for release pursuant to section 66-320, Idaho
Code; and a simple and precise statement of the facts showing that the pro-
posed patient is mentally ill and either likely to injure himself or others
or is gravely disabled due to mental illness.

(3) Any such application shall be accompanied by a certificate of a des-
ignated examiner stating that he has personally examined the proposed pa-
tient within the last fourteen (14) days and is of the opinion that the pro-
posed patient is: (i) mentally ill; (ii) likely to injure himself or oth-
ers or is gravely disabled due to mental illness; and (iii) lacks capacity to
make informed decisions about treatment;
or a written statement by the applicant that the proposed patient has refused
to submit to examination by a designated examiner.

(4) Upon receipt of an application for commitment, the court shall,
within forty-eight (48) hours, appoint another designated examiner to
make a personal examination of the proposed patient, or if the proposed
patient has not been examined, the court shall appoint two (2) designated
examiners to make individual personal examinations of the proposed patient
and may order the proposed patient to submit to an immediate examination. If
neither designated examiner is a physician, the court shall order a physical
examination of the proposed patient. At least one (1) designated examiner
shall be a psychiatrist, licensed physician or licensed psychologist senior
designated examiner. The designated examiners shall report to the court
their findings within the following seventy-two (72) hours as to the mental
condition of the proposed patient and his need for custody, care, or treat-
ment by a facility. The reports shall be in the form of written certificates
that shall be filed with the court. The court may terminate the proceedings
and dismiss the application without taking any further action in the event
the reports of the designated examiners are to the effect that the proposed
patient is not mentally ill or, although mentally ill, is not likely to
injure himself or others or is not gravely disabled due to mental illness.
If the proceedings are terminated, the proposed patient shall be released
immediately.

(5) If the designated examiner's certificate states a belief that the
proposed patient is mentally ill and either likely to injure himself or oth-
ers or is gravely disabled due to mental illness, the judge of such court
shall issue an order authorizing any health officer, peace officer, or di-
rector of a facility to take the proposed patient to a facility in the com-
munity in which the proposed patient is residing or to the nearest facility
to await the hearing, and for good cause may authorize treatment during such
period subject to the provisions of section 66-346(a)(4), Idaho Code. Under
no circumstances shall the proposed patient be detained in a nonmedical unit
used for the detention of individuals charged with or convicted of penal of-
fenses.
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(6) Upon receipt of such application and designated examiners' re-
ports, the court shall appoint a time and place for a hearing not more than
seven (7) days from the receipt of such designated examiners' reports and
thereupon give written notice of such time and place of such hearing, to-
gether with a copy of the application, designated examiner's certificates,
and notice of the proposed patient's right to be represented by an attorney
or, if indigent, to be represented by a court-appointed attorney, to the
applicant, to the proposed patient, to the proposed patient's spouse,
guardian, next of kin, or friend. With the consent of the proposed patient
and his attorney, the hearing may be held immediately. Upon motion of the
petitioner, or upon motion of the proposed patient and attorney, and for good
cause shown, the court may continue the hearing up to an additional seven
(7) days during which time, for good cause shown, the court may authorize
treatment.

(7) An opportunity to be represented by counsel shall be afforded to
every proposed patient, and, if neither the proposed patient nor others pro-
vide counsel, the court shall appoint counsel in accordance with chapter 8,
title 19, Idaho Code, no later than the time the application is received by
the court.

(8) If the involuntary detention was commenced under this section, the
hearing shall be held at a facility, at the home of the proposed patient, or
at any other in a manner and at a suitable place not likely to have a harmful
effect on the proposed patient's physical or mental health. Venue for the
hearing shall be in the county of residence of the proposed patient or in the
county where the proposed patient was found immediately prior to commence-
ment of such proceedings.

(9) In all proceedings under this section, any existing provision of
the law prohibiting the disclosure of confidential communications between
the designated examiner and proposed patient shall not apply and any desig-
nated examiner who shall have examined the proposed patient shall be a compe-
tent witness to testify as to the proposed patient's condition.

(10) The proposed patient, the applicant, and any other persons to whom
notice is required to be given shall be afforded an opportunity to appear at
the hearing, to testify, and to present and cross-examine witnesses. The
proposed patient shall be required to be present at the hearing unless the
court determines that may, after consulting with his attorney, waive his
presence at court. The court may waive the presence of a proposed patient
if the mental or physical state of the proposed patient is such that his
presence at the hearing would be detrimental to the proposed patient's
health or would unduly disrupt the proceedings. A record of the proceedings
shall be made as for other civil hearings. The hearing shall be conducted in
as informal a manner as may be consistent with orderly procedure. The court
shall receive all relevant and material evidence consistent with the rules
of evidence.

(11) If, upon completion of the hearing and consideration of the record,
and after consideration of reasonable alternatives including, but not lim-
ited to, holding the proceedings in abeyance for a period of up to thirty (30)
days, the court finds by clear and convincing evidence that the proposed pa-
tient:

(a) Is mentally ill; and
(b) Is, because of such condition, likely to injure himself or others,
or is gravely disabled due to mental illness;

the court shall order the proposed patient committed to the custody of the
department director for observation, care, and treatment for an indeter-
minate period of time not to exceed one (1) year. The department director,
through his dispositioner, shall determine within twenty-four (24) hours
the least restrictive available facility or outpatient treatment, con-
sistent with the needs of each patient committed under this section for
observation, care, and treatment.
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(12) The commitment order constitutes a continuing authorization for
the department of health and welfare, law enforcement, or director of a fa-
cility, upon request of the director of the outpatient facility, the physi-
cian, or the department director through his dispositioner, to transport a
committed patient to designated outpatient treatment for the purpose of mak-
ing reasonable efforts to obtain the committed patient's compliance with the
terms and conditions of outpatient treatment. If the director of the outpa-
tient facility, the treating physician, or the department director through
his dispositioner determines any of the following:

(a) The patient is failing to adhere to the terms and conditions of
outpatient treatment or the patient refuses outpatient treatment after
reasonable efforts at compliance have been made; or
(b) Outpatient treatment is not effective after reasonable efforts
have been made;

the department director through his dispositioner shall cause the committed
patient to be transported by the department of health and welfare, law
enforcement, or director of a facility to the least restrictive available
facility for observation, care, and treatment on an inpatient basis. Within
forty-eight (48) hours of a committed patient's transfer from outpatient
treatment to a facility for inpatient treatment, the department director
through his dispositioner shall notify the court that originally ordered the
commitment, the committed patient's attorney, and the committed patient's
spouse, guardian, adult next of kin, or friend of the change in disposition
and provide a detailed affidavit reciting the facts and circumstances
supporting the transfer from outpatient treatment to inpatient treatment
at a facility. The court shall conduct an ex parte review of the notice and
affidavit within forty-eight (48) hours of filing and determine whether the
change in disposition from outpatient treatment to inpatient treatment at a
facility is supported by probable cause. In no event shall the calculation
of forty-eight (48) hours provided for in this subsection include holidays
formally recognized and observed by the state of Idaho, nor shall the
calculation include weekends. If the court determines that probable cause
exists, the department director through his dispositioner shall continue
with care and treatment on an inpatient basis at the least restrictive
available facility. Within twenty-four (24) hours of a finding of probable
cause, the court shall issue an order to show cause why the patient does
not meet the conditions in paragraph (a) or (b) of this subsection. The
order shall be served on the committed patient, the committed patient's
attorney and the committed patient's spouse, guardian, adult next of kin,
or friend. The patient shall have fifteen (15) days to present evidence
that the conditions in paragraph (a) or (b) of this subsection have not been
met. In no event shall the calculation of twenty-four (24) hours provided
for in this subsection include holidays formally recognized and observed
by the state of Idaho, nor shall the calculation include weekends. If the
court determines that a change in disposition from outpatient treatment
to inpatient treatment does not meet the conditions in paragraph (a) or
(b) of this subsection, the department director through his dispositioner
will continue with outpatient treatment on the same or modified terms and
conditions. Nothing provided in this section shall limit the authority of
any law enforcement officer to detain a patient pursuant to the emergency
authority conferred by section 66-326, Idaho Code.

(13) Nothing in this chapter or in any rule adopted pursuant thereto
shall be construed to authorize the detention or involuntary admission to a
hospital or other facility of an individual who:
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(a) Has epilepsy, a neurological disorder, a neurocognitive disorder,
a developmental disability as defined in section 66-402, Idaho Code,
a physical disability, an intellectual disability, is impaired by
chronic alcoholism or drug abuse, or aged, or any medical disorder
that includes psychiatric symptomology or is primarily impaired by
substance use, unless in addition to such condition, such person is
mentally ill;
(b) Is a patient under treatment by spiritual means alone, through
prayer, in accordance with the tenets and practices of a recognized
church or religious denomination by a duly accredited practitioner
thereof and who asserts to any authority attempting to detain him that
he is under such treatment and who gives the name of a practitioner so
treating him to such authority; or
(c) Can be properly cared for privately with the help of willing and
able family or friends, and in such a way as to no longer present sub-
stantial risk to himself or others, provided that such person may be
detained or involuntarily admitted if such person is mentally ill and
presents a substantial risk of injury to himself or others if allowed to
remain at liberty such care is not adequate.
(14) The order of commitment shall state whether the proposed patient

lacks capacity to make informed decisions about treatment, the name and ad-
dress of the patient's attorney and the patient's spouse, guardian, adult
next of kin, or friend.

(15) If the patient has no spouse or guardian and if the patient has
property that may not be cared for pursuant to chapter 5, title 66, Idaho
Code, or by the patient while confined at a facility, the court shall appoint
a guardian ad litem for the purpose of preserving the patient's estate,
pending further guardianship or conservatorship proceedings.

(16) The commitment shall continue until terminated and shall be unaf-
fected by the patient's conditional release or change in disposition.

SECTION 11. That Section 66-330, Idaho Code, be, and the same is hereby
amended to read as follows:

66-330. TRANSPORTATION -- TEMPORARY DETENTION -- NOTICE. (a1) After
the dispositioner has designated the place of treatment, he shall notify the
facility director of the disposition and of any medical, security, or behav-
ioral needs of the committed patient. The county department of health and
welfare shall deliver the patient within forty-eight (48) hours to the des-
ignated facility. Whenever practicable, the individual may be accompanied
by one (1) or more of his friends or relatives.

(b2) Pending his removal to the designated place of treatment, a pa-
tient taken into custody or ordered to be committed to the custody of the
department director pursuant to this chapter may be detained in his home, a
licensed foster home, or any other suitable facility under such reasonable
conditions as the dispositioner may fix, but he shall not be detained in a
nonmedical facility used for the detention of individuals charged with or
convicted of penal offenses. The dispositioner shall take such reasonable
measures, to secure proper mental health care and treatment of an individual
temporarily detained pursuant to this chapter.

(c3) The dispositioner shall notify the court, the patient's attorney
and either the patient's spouse, guardian, adult next of kin or friend, of
the facility to which the patient has been dispositioned.

SECTION 12. That Section 66-337, Idaho Code, be, and the same is hereby
amended to read as follows:
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66-337. REVIEW, TERMINATION OF COMMITMENT AND DISCHARGE OF PA-
TIENTS. (a1) The department director or his designee shall as frequently as
practicable but at least once at the end of the first ninety (90) days examine
or cause to be examined every patient committed to his custody or admitted to
an inpatient facility of the state of Idaho, and determine whether to con-
ditionally release, discharge or terminate the commitment of the patient.
If the patient has not been conditionally released, discharged, or had the
commitment terminated a similar review shall be conducted every one hundred
twenty (120) days thereafter. A report of each review and determination
regarding an involuntary patient shall be sent to the committing court,
prosecuting attorney of the county of commitment, if any, the patient's
attorney, and either the patient's spouse, guardian, next of kin or friend.

(b2) The commitment of an involuntary patient shall be terminated if
the patient is no longer mentally ill or is no longer likely to injure him-
self or others or is no longer gravely disabled no longer meets criteria un-
der section 66-329, Idaho Code; provided, that patients admitted under sec-
tion 18-214, Idaho Code, acquitted of criminal charges filed prior to July
1, 1982, on grounds of mental disease or defect, or committed pursuant to
sections 18-212(4) and 66-329, Idaho Code, as unfit to proceed, may not be
released from an inpatient facility unless thirty (30) seven (7) days before
such release, the department director or his designee shall notify the com-
mitting court and prosecuting attorney of the contemplated release.

(c3) Upon notification of intention to release from an inpatient facil-
ity either a patient admitted under section 18-214, Idaho Code, acquitted of
criminal charges filed prior to July 1, 1982, on grounds of mental disease or
defect, or committed pursuant to sections 18-212(4) and 66-329, Idaho Code,
as unfit to proceed, and upon motion of an interested party or the court on
its own motion, the court shall determine whether the conditions justifying
such release exist. In making such determination, the court may order an in-
dependent examination of the patient. The cost of such independent examina-
tion must be borne by the party making the motion or, if indigent, the county
having jurisdiction of the case. If no motion is made, the patient may be re-
leased according to the notice.

(d4) Section 18-214, Idaho Code, shall remain in full force and effect
for every individual previously acquitted pursuant to section 18-213, Idaho
Code. Section 18-214, Idaho Code, as last amended by section 2, chapter 13,
laws of 1977, which is placed here for reference only and is not a reenactment
of section 18-214, Idaho Code, and reads as follows:

18-214. Commitment of acquitted defendant -- Conditional release --
Revocation of release within five years. (1) When a defendant is acquitted
on the ground of mental disease or defect excluding responsibility, the
court shall order him to be committed to the custody of the director of the
department of health and welfare to be placed in an appropriate institution
for custody, care and treatment.

(2) If the director of the department of health and welfare is of the
view that a person committed to his custody, pursuant to paragraph (1) of
this section, may be discharged or released on condition without danger to
himself or to others, he shall make application for the discharge or release
of such person in a report to the court by which such person was committed
and shall transmit a copy of such application and report to the prosecuting
attorney of the county from which the defendant was committed. The court
shall thereupon appoint at least two (2) qualified psychiatrists to exam-
ine such person and to report within sixty (60) days, or such longer period
as the court determines to be necessary for the purpose, their opinion as to
his mental condition. To facilitate such examination and the proceedings
thereon, the court may cause such person to be confined in any institution
located near the place where the court sits, which may hereafter be desig-
nated by the director of the department of health and welfare as suitable for
the temporary detention of irresponsible persons.
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(3) If the court is satisfied by the report filed pursuant to paragraph
(2) of this section and such testimony of the reporting psychiatrists as
the court deems necessary that the committed person may be discharged or
released on condition without danger to himself or others, the court shall
order his discharge or his release on such conditions as the court determines
to be necessary. If the court is not so satisfied, it shall promptly order
a hearing to determine whether such person may safely be discharged or
released. Any such hearing shall be deemed a civil proceeding and the burden
shall be upon the committed person to prove that he may safely be discharged
or released. According to the determination of the court upon the hearing,
the committed person shall thereupon be discharged or released on such con-
ditions as the court determines to be necessary, or shall be recommitted to
the custody of the director of the department of health and welfare, subject
to discharge or release only in accordance with the procedure prescribed
above for a first hearing.

(4) If, within five (5) years after the conditional release of a
committed person, the court shall determine, after hearing evidence, that
the conditions of release have not been fulfilled and that for the safety of
such person or for the safety of others his conditional release should be
revoked, the court shall forthwith order him to be recommitted to the custody
of the director of the department of health and welfare subject to discharge
or release only in accordance with the procedure prescribed above for a first
hearing.

(5) A committed person may make application for his discharge or re-
lease to the court by which he was committed, and the procedure to be followed
upon such application shall be the same as that prescribed above in the case
of an application by the director of the department of health and welfare.
However, no such application by a committed person need be considered until
he has been confined for a period of not less than six (6) months from the date
of the order of commitment and if the determination of the court be adverse to
the application, such person shall not be permitted to file a further appli-
cation until one (1) year has elapsed from the date of any preceding hearing
on an application for his release or discharge.

(6) If a defendant escapes from custody during his confinement, the
director shall immediately notify the court from which committed, the
prosecuting attorney and the sheriff of the county from which committed.
The court shall forthwith issue an order authorizing any health officer,
peace officer, or the director of the institution from which the defendant
escaped, to take the defendant into custody and immediately return him to his
place of confinement.

SECTION 13. That Section 66-354, Idaho Code, be, and the same is hereby
amended to read as follows:

66-354. MENTALLY ILL PERSON WITH ASSETS SUFFICIENT TO PAY EXPENSES --
LIABILITY OF RELATIVES. (a1) When a mentally ill person has been admitted to
a state facility voluntarily or involuntarily, the director of the facil-
ity may cause an inquiry to be made as to the financial circumstances of such
person and of the relatives of such person legally liable for his or her sup-
port, and if it is found that such person or said relatives, legally liable
for the support of the patient, are able to pay the expenses for commitment
proceedings and the charges for the care and treatment of the patient in the
facility, in whole or in part, it shall be the duty of the director of the
facility to collect such expenses and such charges, and if necessary to in-
stitute in the name of the state, a civil suit against the person or persons
liable therefor.
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(b2) The following relatives shall be bound by law to provide for the
expenses and charges for the commitment, care, and treatment of such men-
tally ill person referred to in this act chapter: husband for the wife, and
the wife for the husband; a spouse, the parent for his or her minor child or
minor children, and the adult children for their parents.

SECTION 14. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 21, 2022

CHAPTER 94
(S.B. No. 1296)

AN ACT
RELATING TO THE IDAHO DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;

AMENDING SECTION 9-1701, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OC-
CUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 39-3302, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES; AMENDING SECTION 39-3321, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
39-3340, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES; AMENDING SECTION 49-307, IDAHO CODE, TO PROVIDE
FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING
SECTION 54-204, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-308, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-314, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-402, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-403,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 54-411, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-412, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES; AMENDING SECTION 54-605, IDAHO CODE, TO PROVIDE
FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING
SECTION 54-607, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-615, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-1102, IDAHO CODE, TO PROVIDE FOR THE DIVISION AD-
MINISTRATOR OF THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-1106, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OC-
CUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-1107, IDAHO
CODE, TO PROVIDE FOR THE DIVISION ADMINISTRATOR OF THE DIVISION OF OCCU-
PATIONAL AND PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 54-1115, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OC-
CUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-1121, IDAHO
CODE, TO PROVIDE FOR THE DIVISION ADMINISTRATOR OF THE DIVISION OF OC-
CUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-1506, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES; AMENDING SECTION 54-1508, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE TECHNI-
CAL CORRECTIONS; AMENDING SECTION 54-1509, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-1510, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
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AND PROFESSIONAL LICENSES; AMENDING SECTION 54-1514, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-1518, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES AND THE DIVISION ADMINISTRATOR;
AMENDING SECTION 54-1616, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OC-
CUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2203, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES; AMENDING SECTION 54-2206, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-2302, IDAHO CODE, TO PROVIDE FOR THE DIVISION ADMINISTRATOR OF THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-2305, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2307, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-2315, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2403,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 54-2406, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-2407, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2408, IDAHO CODE, TO
PROVIDE FOR THE DIVISION ADMINISTRATOR OF THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2412, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-2808, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-2809,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 54-2903, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-2910, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-3107, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-3117, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OC-
CUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-3204, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-3212,
IDAHO CODE, TO PROVIDE FOR THE DIVISION ADMINISTRATOR OF THE DIVISION
OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 54-3309, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-3320, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 54-3401, IDAHO CODE, TO PROVIDE FOR THE DIVISION ADMINISTRATOR OF
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-3404, IDAHO CODE, TO PROVIDE FOR THE DIVISION ADMINISTRATOR OF
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-3413, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-3414, IDAHO CODE, TO
PROVIDE FOR THE DIVISION ADMINISTRATOR OF THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-3702, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-3717, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-3719,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 54-4007, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-4008, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-4113, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
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AMENDING SECTION 54-4132, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OC-
CUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-4405, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES; AMENDING SECTION 54-4705, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-5017, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 54-5203, IDAHO CODE, TO PROVIDE FOR THE DIVISION ADMINISTRATOR OF
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-5207, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-5212, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-5303, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OC-
CUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-5308, IDAHO
CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES; AMENDING SECTION 54-5310, IDAHO CODE, TO PROVIDE FOR THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-5313, IDAHO CODE, TO PROVIDE FOR THE DIVISION ADMINISTRATOR OF THE
DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION
54-5315, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-5402, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-5404, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-5406,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 54-5502, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-5504, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 54-5509, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES;
AMENDING SECTION 54-5602, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SECTION 54-5607,
IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES; AMENDING SECTION 54-5802, IDAHO CODE, TO PROVIDE FOR
THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES; AMENDING SEC-
TION 54-5807, IDAHO CODE, TO PROVIDE FOR THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES; AMENDING SECTION 67-7304, IDAHO CODE, TO
PROVIDE FOR THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSES AND
TO MAKE TECHNICAL CORRECTIONS; DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE; AND PROVIDING A SUNSET DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 9-1701, Idaho Code, be, and the same is hereby
amended to read as follows:

9-1701. LICENSURE OR NONLICENSURE. (1) The existence or nonexistence
of licensure by any public authority in this state, the United States, or
any state of the United States may be proved, prima facie, in any criminal or
civil action, by the affidavit of the custodian of the records of the licens-
ing authority, or one acting with the authorization of the custodian, stat-
ing that the conclusion given was based on a diligent search of the records,
and accompanied by a certificate that such person has the custody.

(2) In cases where public licensing functions performed by more than
one licensing authority in this state relate to the same subject matter, the
bureau of occupational division of occupational and professional licenses
may, by regulation, designate a single custodian to maintain a master list of
licensees, and the affidavit of such person, or one acting with his author-
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ity, may be used as evidence in the manner and with the effect set forth in
subsection (1) of this section.

(3) This section does not prevent the proof of official records or of
entry or lack of entry therein by any method authorized by any applicable
statute, rule of criminal or civil procedure or rule of evidence recognized
by the courts of this state.

SECTION 2. That Section 39-3302, Idaho Code, be, and the same is hereby
amended to read as follows:

39-3302. DEFINITIONS. As used in this chapter:
(1) "Abuse" means a nonaccidental act of sexual, physical or mental

mistreatment or injury of a resident through the action or inaction of
another individual.

(2) "Accreditation" means a process of review that allows health care
organizations to meet regulatory requirements and standards established by
a recognized accreditation organization.

(3) "Accreditation commission" means the commission on accreditation
of rehabilitation facilities (CARF), the joint commission, or another na-
tionally recognized accreditation organization approved by the director.

(4) "Activities of daily living" means the performance of basic self-
care activities in meeting an individual's needs to sustain him in a daily
living environment.

(5) "Administrator" means an individual, properly licensed by the
bureau of occupational licensing division of occupational and professional
licenses, who is responsible for day-to-day operation of a residential care
or assisted living facility.

(6) "Adult" means a person who has attained the age of eighteen (18)
years.

(7) "Advocate" means an authorized or designated representative of a
program or organization operating under federal or state mandate to repre-
sent the interests of mentally ill, developmentally disabled, or elderly
residents.

(8) "Assessment" means the conclusion reached using uniform criteria,
which identifies resident strengths, weaknesses, risks and needs, to
include functional, medical and behavioral needs. The assessment criteria
shall be developed by the department and residential care or assisted living
council.

(9) "Authorized provider" in this chapter means an individual who is a
nurse practitioner or clinical nurse specialist or a physician assistant.

(10) "Board" means the board of health and welfare.
(11) "Chemical restraint" means a medication used to control behavior

or to restrict freedom of movement and is not a standard treatment for the
resident's condition.

(12) "Core issues" means abuse, neglect, exploitation, inadequate
care, a situation in which the facility has operated for more than thirty
(30) days without a licensed administrator designated the responsibility
for the day-to-day operations of the facility, inoperable fire detection or
extinguishing systems with no fire watch in place pending the correction of
the system, and surveyors denied access to records, residents or facilities.

(13) "Department" means the Idaho department of health and welfare.
(14) "Director" means the director of the Idaho department of health and

welfare.
(15) "Exploitation" means the misuse of a resident's funds, property,

resources, identity or person for profit or advantage.
(16) "Facility" means a residential care or assisted living facility.
(17) "Governmental unit" means the state, any county, any city, other

political subdivision, or any department, division, board, or other agency
thereof.
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(18) "Inadequate care" occurs when a facility fails to provide the ser-
vices required to meet the terms of the negotiated service agreement or pro-
vide for room, board, activities of daily living, supervision, first aid,
assistance and monitoring of medications, emergency intervention, coordi-
nation of outside services, a safe living environment; or engages in vio-
lations of residents' rights, or takes residents who have been admitted in
violation of the provisions of section 39-3307, Idaho Code.

(19) "License" means a basic permit to operate a residential care or as-
sisted living facility.

(20) "Licensee" means the owner of a license to operate a residential
care or assisted living facility under this chapter.

(21) "Licensing agency" means the unit of the department of health and
welfare that conducts inspections and surveys and issues licenses based on
compliance with this chapter.

(22) "Neglect" means failure to provide food, clothing, shelter, or
medical care necessary to sustain the life and health of a resident.

(23) "Negotiated service agreement" means the agreement reached by the
resident and/or the resident's representative and the facility, based on the
assessment, physician's orders, admission records, and desires of the res-
ident, and which outlines services to be provided and the obligations of the
facility and the resident.

(24) "Personal assistance" means the provision by the staff of the fa-
cility of one (1) or more of the following services:

(a) Assisting the resident with activities of daily living;
(b) Arranging for supportive services;
(c) Being aware of the resident's general whereabouts; and
(d) Monitoring the activities of the resident while on the premises of
the facility to ensure the resident's health, safety and well-being.
(25) "Political subdivision" means a city or county.
(26) "Resident" means an adult who lives in a residential care or as-

sisted living facility.
(27) "Residential care or assisted living facility" means a facility or

residence, however named, operated on either a profit or nonprofit basis for
the purpose of providing necessary supervision, personal assistance, meals
and lodging to three (3) or more adults not related to the owner.

(28) "Room and board" means lodging and meals.
(29) "Substantial compliance" means a facility has no core issue defi-

ciencies.
(30) "Supervision" means administrative activity which provides the

following: protection, guidance, knowledge of the resident's general
whereabouts, and assistance with activities of daily living. The adminis-
trator is responsible for providing appropriate supervision based on each
resident's negotiated service agreement or other legal requirements.

(31) "Supportive services" means the specific services that are pro-
vided to the resident in the community.

SECTION 3. That Section 39-3321, Idaho Code, be, and the same is hereby
amended to read as follows:

39-3321. QUALIFICATIONS AND REQUIREMENTS OF ADMINISTRATOR. Each res-
idential care or assisted living facility must employ at least one (1) admin-
istrator licensed by the bureau of occupational licensing division of occu-
pational and professional licenses, which is responsible for licensing res-
idential care facility administrators for the state of Idaho. Multiple fa-
cilities under one (1) administrator may be allowed by the department based
on an approved plan of operation.

SECTION 4. That Section 39-3340, Idaho Code, be, and the same is hereby
amended to read as follows:
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39-3340. LICENSING. (1) Any person, firm, partnership, association,
governmental unit, or corporation within the state proposing to operate, es-
tablish, manage, conduct, or maintain a residential care or assisted living
facility in the state shall have a license issued by the licensing agency of
the department. A license is not transferable. The owner of the license has
ultimate responsibility for the operation of the facility.

(2) Each residential care or assisted living facility in the state re-
quires an administrator, properly licensed by the bureau of occupational li-
censing division of occupational and professional licenses, who is respon-
sible for the day-to-day operation of the facility.

(3) A license is not transferable from one (1) individual to another,
from one (1) business entity to another, or from one (1) location to another.
When a change of operator, ownership or location occurs, the facility shall
be relicensed, and the operator shall follow the application procedures and
obtain a license before commencing operation as a facility. When there is
a significant change in an owner's share of the facility that does not al-
ter the overall ownership or operation of the business, that change shall be
communicated to the licensing agency within sixty (60) days of the effective
date of the change. When the owner contracts the operation to a facility man-
agement company, other than for temporary management, it shall be treated as
a change of operator.

SECTION 5. That Section 49-307, Idaho Code, be, and the same is hereby
amended to read as follows:

49-307. CLASS D DRIVER'S TRAINING INSTRUCTION PERMIT -- CLASS D SU-
PERVISED INSTRUCTION PERMIT -- APPLICATION FOR A CLASS D DRIVER'S LICENSE
-- RESTRICTIONS ON CLASS D DRIVER'S LICENSE. (1) No enrollee of any class D
driver's training course shall be allowed to attend classes or participate
in driving instruction unless he has obtained a class D driver's training in-
struction permit, or a class D instruction permit as provided in subsection
(4) of this section.

(2) Every enrollee of a class D driver's training course shall pay a
nonrefundable fee of fifteen dollars ($15.00). Five dollars ($5.00) of each
fee so imposed shall be deposited in the state highway account, five dollars
($5.00) shall be deposited in the county current expense fund, and five dol-
lars ($5.00) shall be:

(a) Deposited in the driver training account if the person is taking
driver's training from a public school; or
(b) Paid to the bureau of occupational division of occupational and
professional licenses and deposited in the state treasury to the credit
of the occupational licenses fund if the person is taking driver's
training from a private driver's training program. The amount to
be remitted to the bureau of occupational division of occupational
and professional licenses shall be annually calculated and paid. To
calculate such amount, the total number of public driver's training
students as submitted to the state department of education shall be
subtracted from the total number of permits sold as reported by the
Idaho transportation department, and the resulting number shall be
multiplied by five dollars ($5.00).
(3) Each enrollee of a class D driver's training course shall provide

the type of information required for a driver's license or instruction per-
mit. If an enrollee of a class D driver's training course cannot provide a
certified copy of his birth certificate at the time of application for a per-
mit, the department may issue a class D driver's training instruction permit
or a class D instruction permit upon receipt of identification acceptable
to the department. The certified copy of an applicant's birth certificate
shall be required before a class D driver's license will be issued.
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(4) The class D driver's training instruction permit shall expire five
(5) days after the permittee's eighteenth birthday for permittees fourteen
and one-half (14 1/2) years of age through seventeen and one-half (17 1/2)
years of age. The class D driver's training instruction permit shall ex-
pire one hundred eighty (180) days from the date of issue for persons sev-
enteen and one-half (17 1/2) years of age or older. Persons aged seventeen
(17) years or older may attend classes or participate in driver's training
instruction while operating with a class D instruction permit or a class D
driver's training instruction permit.

(5) The class D driver's training instruction permit shall be issued to
the instructor of the course.

(6) Class D supervised instruction permit.
(a) Upon successful completion of the class D driver's training course,
the driver's training instructor shall submit the student log to the
county driver's license office and give the class D driver's training
instruction permit to the parent or legal guardian of the permittee, and
the parent or legal guardian shall assume responsibility for ensuring
that the permittee complies with the requirements of operating a vehi-
cle with a class D supervised instruction permit. The class D driver's
training instruction permit shall then serve as a class D supervised
instruction permit.
(b) In the event the permittee reaches the age of seventeen (17) years
while operating a class D vehicle with a class D supervised instruc-
tion permit, the supervised instruction permit shall become a class D
instruction permit.
(7) No permittee may apply for a class D driver's license sooner than

fifteen (15) years of age and no sooner than six (6) months after complet-
ing a class D driver's training course, during which time the permittee shall
satisfy all requirements for operation of a class D vehicle with a class D su-
pervised instruction permit as follows:

(a) The permittee shall not operate a vehicle unless he is accompanied
by a driver who holds a valid driver's license, is twenty-one (21) years
of age or older, and who is actually occupying a seat beside the permit-
tee driver. The supervising driver and the permittee shall be the only
occupants of the front passenger section of the vehicle.
(b) Over a period of time not less than six (6) months, the permittee
shall accumulate at least fifty (50) hours of supervised driving time,
ten (10) hours of which shall be during hours of darkness.
(c) The permit shall be in the permittee's immediate possession at all
times while operating a vehicle.
(d) In addition to the permittee driver and the supervising driver, all
other occupants of the vehicle shall wear a seat belt or be restrained by
child passenger restraints as required by law.
(e) The permittee is subject to the provisions of sections 18-1502 and
18-8004, Idaho Code, relating to violation of age restrictions on con-
sumption of beer, wine, and alcohol and driving under the influence of
alcohol, drugs or any other intoxicating substances, respectively.
(f) The permittee shall not have been convicted of any moving traffic
violation, or have had driving privileges suspended by the department
or the court for any offense, or found to be in violation of any of the
restrictions on the class D supervised instruction permit, for a period
of at least six (6) months from the date the driver's training instruc-
tor gave the permit to the parent or legal guardian, or from the date a
canceled class D supervised instruction permit was reissued, or until
the permittee reaches seventeen (17) years of age.
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(g) If the permittee is under seventeen (17) years of age and is con-
victed of a violation of any traffic law, or section 18-1502, 18-8004
or 23-949, Idaho Code, or is found to be in violation of any of the re-
strictions on the class D supervised instruction permit, the department
shall cancel the class D supervised instruction permit, and the cancel-
lation shall not be used to establish rates of motor vehicle insurance
charged by a casualty insurer. If the permittee is under seventeen (17)
years of age, the permittee may reapply for and be issued a new class D
supervised instruction permit upon payment of the appropriate fee, and
shall again be required to operate with the class D supervised instruc-
tion permit for at least six (6) months from the date of reissue with-
out a conviction or suspension, accumulate the required hours of driv-
ing time and adhere to the requirements as specified in paragraphs (a)
through (f) of this subsection.
(8) Upon completion of the requirements in subsection (7) of this sec-

tion, the permittee shall take the knowledge test and skills test adminis-
tered by a person certified by the Idaho transportation department to admin-
ister knowledge and skills tests.

(9) Upon passage of the knowledge and skills tests, the permittee may
apply for a class D driver's license with driving privileges restricted to
daylight hours for persons under sixteen (16) years of age, and with full
privileges at sixteen (16) years of age or older. Provided however, the re-
striction on daylight hours only driving privileges for persons under six-
teen (16) years of age shall not apply if:

(a) The person under sixteen (16) years of age has a valid class D
driver's license; and
(b) Is accompanied by a driver who holds a valid driver's license and is
twenty-one (21) years of age or older and is actually occupying a seat
beside the licensee who is under sixteen (16) years of age; and
(c) The two (2) licensed drivers are the only occupants of the front
passenger section of the vehicle.

The restriction of daylight hours only shall mean that period of time one-
half (1/2) hour before sunrise to one-half (1/2) hour after sunset.

(10) Upon passage of the knowledge and skills tests, the permittee may
apply for a class D driver's license. Any such licensee who is under the age
of seventeen (17) years shall be required, during the first six (6) months
from the date of issue of the class D driver's license, to limit the number
of passengers in the vehicle who are under the age of seventeen (17) years to
not more than one (1) such passenger. Provided however, the limit of one (1)
passenger under the age of seventeen (17) years shall not apply to passengers
who are related to the driver by blood, adoption or marriage.

SECTION 6. That Section 54-204, Idaho Code, be, and the same is hereby
amended to read as follows:

54-204. POWERS AND DUTIES. The Idaho state board of accountancy, in
addition to the other powers and duties set forth in this chapter, shall have
the following powers and duties:

(1) To adopt and amend rules in accordance with the provisions of the
administrative procedure act, chapter 52, title 67, Idaho Code, governing
its administration and the enforcement of this chapter and the conduct of li-
censees including, but not limited to:

(a) Rules governing the board's meetings and the conduct of its busi-
ness;
(b) Rules of procedure governing the conduct of investigations and
hearings by the board;
(c) Rules specifying the education, examination and experience quali-
fications required for the issuance of certificates, and the continuing
professional education required for renewal of licenses;
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(d) Rules of professional conduct directed to controlling the quality
and probity of professional services by licensees, and dealing among
other things with independence, integrity and objectivity; competence
and technical standards; responsibilities to the public; and responsi-
bilities to clients;
(e) Rules governing the professional standards applicable to li-
censees;
(f) Rules governing the manner and circumstances of use of the titles
"certified public accountant" and "licensed public accountant";
(g) Rules regarding peer reviews that may be required to be performed
under the provisions of this chapter;
(h) Rules on substantial equivalency to implement section 54-227,
Idaho Code;
(i) Rules adopting statements on standards as specified in section
54-206, Idaho Code, which, if the board may deem appropriate, shall
be those standards developed for general application by recognized
accountancy organizations such as the AICPA, as such statements are
established from time to time; and
(j) Such other rules as the board may deem necessary or appropriate to
implement or administer the provisions and purposes of this chapter.
(2) To issue original certificates of qualification and licenses

to practice as certified public accountants to such applicants as may be
qualified by reciprocity, transfer of examination grades or by examination.

(3) To charge and collect from all applicants, certificate holders, and
licensees such fees as are provided by this chapter and prescribed by rules
of the board.

(4) To initiate or receive complaints, cause the same to be investi-
gated, initiate proceedings, and conduct hearings or proceedings pursuant
to chapter 2, title 54, Idaho Code. The board may designate a member, or any
other person of appropriate competence, to serve as investigating officer to
conduct an investigation. Upon completion of an investigation, the investi-
gating officer shall file a report with the board. Unless dismissed by the
board as unfounded or trivial, the board may proceed with disciplinary pro-
ceedings or may return the report to the investigating officer for further
investigation.

(a) In order to protect the interests of a complainant, witness, third
party or defendant, the board may upon application and for good cause
shown, issue a protective order, consistent with chapter 1, title 74,
Idaho Code, prohibiting the disclosure of specific information other-
wise not privileged and confidential and direct that the proceedings be
conducted so as to implement the order.
(b) In carrying into effect the provisions of this chapter, the board
may subpoena witnesses and compel their attendance, and also may re-
quire the submission of books, papers, documents or other pertinent
data; may administer oaths; may take testimony; may cooperate with the
appropriate authorities in other states in investigation and enforce-
ment concerning violations of this chapter and comparable acts of other
states; and may receive evidence in any disciplinary matters or in any
case wherever a violation of the provisions of this chapter is alleged.
Upon failure or refusal to comply with any such order of the board, or
upon failure to honor its subpoena, the board may apply to the court in
the district where the witness resides to enforce compliance.
(5) To authorize by written agreement the bureau of occupational

division of occupational and professional licenses as agent to act in its
interest.
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(6) Any action, claim or demand to recover money damages from the board
or its employees which any person is legally entitled to recover as compensa-
tion for the negligent or otherwise wrongful act or omission of the board or
its employees, when acting within the course and scope of their employment,
shall be governed by the Idaho tort claims act, chapter 9, title 6, Idaho
Code. For purposes of this subsection, the term "employees" shall include
special assignment members of the board and other independent contractors
while acting within the course and scope of their board related work.

(7) All hearings, investigations or proceedings conducted by the board
shall be conducted in conformity with chapter 52, title 67, Idaho Code, and
rules of the board adopted pursuant thereto, and, unless otherwise requested
by the concerned party, be subject to disclosure according to chapter 1, ti-
tle 74, Idaho Code.

SECTION 7. That Section 54-308, Idaho Code, be, and the same is hereby
amended to read as follows:

54-308. BOARD -- POWERS. The board shall have, in addition to the pow-
ers conferred elsewhere in this chapter, the following powers:

(1) To authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses to act as its agent
in its interests and, at its discretion, to contract with the bureau of
occupational division of occupational and professional licenses for those
services deemed necessary for the proper administration of this chapter;

(2) To adopt, pursuant to the administrative procedure act, such rules
as are necessary for the administration and enforcement of this chapter, in-
cluding a code of ethics and standards of practice;

(3) To maintain records necessary to carry out its duties under this
chapter;

(4) To adopt rules setting the qualifications and fitness of applicants
for licensure under this chapter;

(5) To approve continuing education courses and prescribe by rule the
minimum number of continuing education hours required of each licensee seek-
ing to obtain or renew an architect's license in the state of Idaho;

(6) To examine for, deny, approve, issue, revoke, suspend or otherwise
discipline licenses pursuant to this chapter and to conduct investigations
and hearings in connection with such actions, in accordance with the provi-
sions of chapter 52, title 67, Idaho Code;

(7) To establish a procedure for an applicant to request an exemption
review for a felony or lesser crime conviction. The applicant shall bear the
burden and financial responsibility of providing all evidence, documenta-
tion and proof of suitability for licensure required by the board for exemp-
tion review;

(8) To administer or have its designee administer oaths or affirmations
to witnesses in any proceeding authorized by this chapter;

(9) (a) To engage in discovery as provided in the Idaho rules of civil
procedure and chapter 52, title 67, Idaho Code, including, but not lim-
ited to, the power to take depositions of witnesses within or without
the state in the manner provided by law in civil cases, and to require
the attendance of witnesses and the production of books, records and pa-
pers as it may desire at any hearing before it of any matter that it has
authority to investigate, and for that purpose the board or its desig-
nated hearing officer may issue a subpoena for any witness or a subpoena
duces tecum to compel the production of any books, records or papers,
directed to the sheriff of any county of the state of Idaho where the
witness resides or may be found, which shall be served and returned in
the same manner as a subpoena in a criminal case is served and returned.
The licensed person accused in the proceedings shall have the same right
of subpoena upon making application to the board.
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(b) The fees and mileage of the witnesses shall be the same as that al-
lowed in the district courts in criminal cases and will be paid from the
occupational licenses fund in the same manner as other expenses of the
board are paid.
(c) In any case of disobedience to, or neglect of, any subpoena or
subpoena duces tecum served upon any person, or the refusal of any
witness to testify to any matter regarding which he may be interrogated,
it shall be the duty of the district court, or any judge thereof, of any
county in this state in which the disobedience, neglect or refusal oc-
curs, upon application by the board, to compel obedience by proceedings
for contempt as in the case of disobedience of the requirements of a
subpoena issued from the court or for refusal to testify; and
(10) To take such action as may be necessary to enforce the provisions of

this chapter and to regulate the practice of architecture.

SECTION 8. That Section 54-314, Idaho Code, be, and the same is hereby
amended to read as follows:

54-314. DISCIPLINE -- INJUNCTION. (1) The board shall have the author-
ity to sanction any license issued pursuant to the provisions of this chapter
for any of the following:

(a) Fraud or deception in applying for, procuring or renewing a license
under this chapter;
(b) Fraud or deceit in the practice of architecture or in procuring any
contract in the practice of architecture;
(c) Incompetence or gross negligence or recklessness in the practice of
architecture;
(d) A conviction, finding of guilt, receipt of a withheld judgment or
suspended sentence in this or any other state, territory, country or
jurisdiction for a felony or a misdemeanor, which misdemeanor involved
a violation of the provisions of this chapter, a willful violation of
state or local building codes, or a violation of other laws relating to
the public health and safety and that were committed in the course of
practicing architecture;
(e) Affixing his signature to, or impressing his seal upon, any plans,
drawings, specifications or other instruments of service that have not
been prepared by him, or under his responsible control, or permitting
his name to be used for the purpose of assisting any person who is not a
licensed architect to evade the provisions of this chapter;
(f) Receiving rebates, commissions, grants of money or other favors in
connection with the work, without the knowledge of the party for whom
he is working, or having a pecuniary interest in the performance of the
contract for the work designed, planned or supervised by him without the
knowledge and consent of the owner;
(g) Unethical or unprofessional conduct as defined by the rules of the
board or the code of ethics established by the rules of the board;
(h) Practicing architecture or representing oneself as a licensed ar-
chitect when unlicensed, in violation of licensing laws of the juris-
diction in which the conduct took place;
(i) Having had any professional or occupational license revoked, sus-
pended or otherwise disciplined in Idaho or any other state, territory,
country or jurisdiction;
(j) Failing to maintain the requirements for a license, including not
fulfilling the continuing education requirement for license renewal
established by the board in rule;
(k) Failing to comply with a board order; or
(l) Violating any of the provisions of this chapter or any of the rules
promulgated by the board under the authority of this chapter.
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(2) Sanctions that the board may impose include one (1) or more of the
following:

(a) Refusal to grant or renew a license;
(b) Revocation of a license;
(c) Suspension of a license for a period not to exceed two (2) years;
(d) Restriction of a license to prohibit the offender from performing
certain acts or from engaging in the practice of architecture in a par-
ticular manner for a period not to exceed two (2) years;
(e) Placement of the offender on probation and supervision by the board
for a period not to exceed two (2) years; and
(f) Imposition of an administrative fine not to exceed two thousand
dollars ($2,000) per violation.
(3) The procedures for disciplinary proceedings shall be in compliance

with the Idaho administrative procedure act and the rules of the office of
the attorney general and the bureau of occupational division of occupational
and professional licenses.

(4) The board or any resident citizen may maintain an action in equity
in the name of the state of Idaho to enjoin perpetually any person, firm, com-
pany, corporation or partnership from persisting in the doing of any acts
constituting a violation of this chapter. Such action shall be brought in
the district court of the county in which said act or acts or some of them are
claimed to have been or are being committed, by filing a complaint setting
forth the acts. The court, or a judge thereof at chambers, if satisfied from
the complaint or by affidavits that the acts complained of have been or are
being committed and will probably be persisted in, may issue a temporary writ
enjoining the defendant from the commission of any such act or acts pending
final disposition of the case. The case shall proceed as in other cases for
injunction. If at the trial the commission of the act or acts by the defen-
dant is established, and the court further finds that it is probable that the
defendant will continue therein or in similar violations, the court, or a
judge thereof at chambers, shall enter a decree perpetually enjoining the
defendant from thereafter committing said or similar acts.

SECTION 9. That Section 54-402, Idaho Code, be, and the same is hereby
amended to read as follows:

54-402. DEFINITIONS. (1) The terms used in this chapter have the fol-
lowing meanings:

(a) "Amateur combatant" means an individual who has never been a
professional combatant, as defined in this chapter, as well as an
individual who has never received nor competed for any purse or other
article of value, either for participating in or being associated in any
way with any contest or exhibition of unarmed combat or for the expenses
of training therefor, other than a noncash prize which does not exceed
fifty dollars ($50.00) in value.
(b) "Applicant" means any individual, club, association, corporation,
partnership, trust or other business entity which submits an applica-
tion to the commission for a license or permit pursuant to this chapter.
(c) "Booking agent" means persons who act as bookers, agents, agencies
and representatives who secure engagements and contracts for combat-
ants.
(d) "Boxing" means the pugilistic act of attack and defense with the
fists, practiced as a sport. The term includes all variations of the
sport permitting or using other parts of the human body to deliver blows
upon an opponent including, but not limited to, the foot, knee, leg, el-
bow or head. "Boxing" includes, but is not limited to, kickboxing and
martial arts but does not include professional wrestling.
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(e) "Broadcast" means any audio or visual transmission sent by any
means of signal within, into or from this state, whether live or taped or
time delayed, and includes any replays thereof.
(f) "Bureau" means the Idaho bureau of occupational licenses.
(g) "Closed-circuit telecast" means any telecast of contests or exhi-
bitions which is not intended to be available for viewing without the
payment of a fee, collected or based upon each telecast viewed, or for
the privilege of viewing the telecast.
(hg) "Club" means an incorporated or unincorporated association or
body of individuals voluntarily united and acting together for some
common or special purpose.
(ih) "College" and "university" mean:

(i) An educational institution of higher learning that typically
grants associate's, bachelor's, master's or doctorate degrees;
(ii) A division or school of a university; and
(iii) As used in this chapter, also includes educational institu-
tions known as community colleges and professional- career tech-
nical schools.

(ji) "Combatant" means an individual who takes part as a competitor in a
contest or exhibition.
(kj) "Commission" means the state athletic commission.
(lk) "Commissioner" means the state athletic commissioner.
(ml) "Contest" means a boxing match in which the participants strive
earnestly in good faith to win.
(nm) "Corner person" means, but shall not be limited to, a trainer, a
second or any other individual who attends the combatant during a match.
(n) "Division" means the division of occupational and professional li-
censes.
(o) "Exhibition" means an engagement in which the participants show
or display their skill without necessarily striving to win, such as a
wrestling match between professional wrestlers or a boxing match where
boxers are sparring.
(p) "Judge" means an individual other than a referee who shall have a
vote in determining the winner of any contest.
(q) "Kickboxing" means any form of competitive pugilistic contest or
exhibition in which blows are delivered with the hand and any part of the
foot.
(r) "License" means a certificate issued to a person by the commission
that is required for the person to conduct, participate in or otherwise
be associated with sanctioned contests or exhibitions.
(s) "Licensee" means a person who has been issued a license by the com-
mission.
(t) "Manager" means a person who controls or administers the affairs of
any professional combatant. The term "manager" includes a person act-
ing as a booking agent or a person acting as the representative of a man-
ager.
(u) "Martial arts" means any form of karate, kung fu, tae kwon do, sumo,
judo or any other system or form of combat or self-defense art.
(v) "Matchmaker" means a person who brings together or induces combat-
ants to participate in contests or exhibitions or a person who arranges
contests or exhibitions.
(w) "Participant" means any person who is required by this chapter to
be licensed by the commission in connection with taking part in or being
associated with a contest or exhibition.
(x) "Person" means any individual, partnership, limited liability com-
pany, club, association, corporation, organization, secondary school,
college, university, trust or other legal entity.
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(y) "Physician" means an individual licensed under the laws of this
state to engage in the general practice of medicine or osteopathic
medicine.
(z) "Professional combatant" means an individual eighteen (18) years
of age or older who participates as a competitor in a contest or exhibi-
tion for money, prizes or purses, or who teaches, instructs or assists
in the practice of unarmed combat or sparring as a means of obtaining pe-
cuniary gain.
(aa) "Professional contest and professional exhibition" means any con-
test or exhibition conducted within this state involving professional
combatants.
(bb) "Professional wrestling" means an activity in which combatants
struggle hand-to-hand primarily for the purpose of providing enter-
tainment to spectators and which does not comprise a bona fide athletic
contest or competition.
(cc) "Promoter" means any person including an owner, officer, partner,
member, director, employee or shareholder thereof, who produces, ar-
ranges, stages or otherwise promotes any contest or exhibition.
(dd) "Pugilistic" means an act related to the skill or practice of
fighting with the fists.
(ee) "Purse" means the financial guarantee or any other remuneration or
thing of value for which a person participates in a contest or exhibi-
tion.
(ff) "Ring official" means any individual who performs an official
function during the progress of a regulated contest or exhibition
including, but not limited to, timekeepers, judges, referees and
attending physicians.
(gg) "Sanctioning permit" means a license issued by the commission or
a permit issued by an approved amateur athletic sanctioning organiza-
tion, that authorizes a promoter to promote a single program of contests
and exhibitions at a specific venue.
(hh) "Secondary school" means a school which, for operational purposes,
is organized and administered on the basis of grades seven (7) through
twelve (12), inclusive, or any combination thereof.
(ii) "Sparring" means to engage in a form of unarmed combat, such as oc-
curs in a practice or exhibition match.
(jj) "Trainer" means an individual who assists, coaches or instructs
any unarmed combatant with respect to physical conditioning, strategy,
techniques or preparation for competition in contests or exhibitions.
(kk) "Unarmed combat" means a fight or contest between individuals or
groups without the use of weapons other than the natural appurtenances
of the human body.
(2) To the extent the commission deems pertinent, any specialized term

not otherwise defined in this chapter may be defined by rule.

SECTION 10. That Section 54-403, Idaho Code, be, and the same is hereby
amended to read as follows:

54-403. AGENTS, EMPLOYEES AND INSPECTORS. (1) The commission shall
contract with the bureau of occupational division of occupational and
professional licenses to act as the board's agent and employ such employees
and inspectors as may be necessary to provide the required administrative,
investigative, legal and fiscal services and otherwise administer the
provisions of this chapter.

(2) The commissioner may appoint up to five (5) deputy state athletic
commissioners who shall be assigned such duties and given such authority as
designated by the commissioner. Deputy commissioners shall serve at the
discretion of the commissioner and may be appointed for a term not to exceed
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the tenure of the commissioner. Deputy commissioners shall be entitled to an
honorarium as provided in section 59-509(n), Idaho Code.

(3) No less than one (1) commissioner or deputy commissioner or agent of
the commission shall be present at any contest or exhibition held under the
provisions of this chapter. Such agents shall carry official identifica-
tion evidencing their authority. It shall be their duty to see that all rules
of the commission and the provisions of this chapter are strictly complied
with and to be present at the accounting of the gross receipts of any con-
test or exhibition, and such agent is authorized to receive from the licensee
conducting the contest or exhibition the statement of gross receipts herein
provided for and to immediately transmit such reports to the commission.

SECTION 11. That Section 54-411, Idaho Code, be, and the same is hereby
amended to read as follows:

54-411. STATEMENT AND REPORT OF EVENT -- TAX ON GROSS RECEIPTS. (1)
Any promoter as herein provided shall, at least seven (7) days prior to the
holding of any contest or exhibition, file with the commission a statement
setting forth the name of each combatant, his manager or managers, the total
number of tickets available for the contest or exhibition and such other
information as the commission may require. The promoter shall pay to the
commission at the time of the sanctioning permit application an initial
event tax of one thousand dollars ($1,000). Within seventy-two (72) hours
after the termination of any contest or exhibition the promoter shall file
with the commission representative a gross receipts report, duly verified
as the commission may require showing the number of tickets sold for such
contest or exhibition, the price charged for such tickets and the gross
receipts thereof without any deduction whatsoever, and such other and
further information as the commission may require. If the initial event tax
previously paid is less than nine percent (9%) of the gross receipts for the
event, then the promoter shall pay to the commission at the time of filing the
above report an additional event tax equal to nine percent (9%) of the gross
receipts, minus the initial event tax previously paid, for deposit by the
commission.

(2) All tickets for any contest or exhibition shall be issued, sold and
distributed by an independent ticket distributor or broker not associated
with the promoter and not associated with the venue unless approved by the
commission. The number of complimentary tickets shall be limited to two per-
cent (2%) of the total tickets sold per event location. All complimentary
tickets exceeding this set amount shall be subject to taxation. The pro-
moter shall limit the number of persons admitted to the event to the number
of available tickets that are actually sold, given away or otherwise issued
for the event.

(3) Gross receipts reports signed under oath shall also include:
(a) The name of the promoter;
(b) The contest or exhibition sanctioning permit number;
(c) The promoter's business address and any license or sanctioning per-
mit number required of such promoter by law;
(d) Gross receipts as specified by this section, during the period
specified by this section; and
(e) Such further information as the commission may require to enable it
to compute correctly and collect the assessment levied pursuant to this
section.
(4) In addition to the information required on gross receipts reports,

the commission may request, and the promoter shall furnish, any information
deemed necessary for a correct computation of the assessment levied pursuant
to this section.
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(5) All levies pursuant to this section shall be collected by the com-
mission and shall be deposited in the state treasury to the credit of the oc-
cupational licenses fund.

(6) The moneys collected from the assessment levied pursuant to the
provisions of this section shall be in addition to all other revenues and
funds received by the commission.

(7) The promoter shall compute and pay to the commission the required
assessment due. If the payment of the assessment is not postmarked or deliv-
ered to the commission as specified in subsection (1) of this section, the
assessment shall be delinquent from such date. In addition, if the promoter
has not paid the initial event tax as provided in subsection (1) of this sec-
tion, the promoter shall not hold the event.

(8) Of the moneys collected by the commission pursuant to the tax au-
thorized in subsection (1) of this section, up to five percent (5%) of said
tax may be used by the commission for the promotion and support of amateur
contests and exhibitions in this state. All parties interested in receiving
a distribution must submit an application to the commission which shall in-
clude the name of the person or entity applying and a detailed description of
what the applicant intends to do with the distribution if granted. The com-
mission shall consider all applications and assign distributions, if any,
at the end of each fiscal year to those applicants the commission deems most
qualified. The commission may make such distributions only if the commis-
sion has a positive balance within the occupational licenses fund and suffi-
cient revenue to cover its projected expenses for the upcoming year.

(9) It shall be the duty of every promoter required to make a gross re-
ceipts report and pay any assessment pursuant to the provisions of this sec-
tion to keep and preserve suitable records and documents which may be neces-
sary to determine the amount of assessment due as will substantiate and prove
the accuracy of such reports. All such records shall be preserved for a pe-
riod of three (3) years, unless the commission, in writing, has authorized
their destruction or disposal at an earlier date, and shall be open to exami-
nation at any time by the commission or by its authorized agents.

(10) In the event the state athletic commission's debt owed to the
bureau of occupational division of occupational and professional licenses
exceeds two hundred thousand dollars ($200,000), the commission's oper-
ations will be suspended, including issuance of licenses and permits. In
order for the commission's operations to be reinstated all outstanding debt
owed to the bureau of occupational division of occupational and professional
licenses must be paid in full.

SECTION 12. That Section 54-412, Idaho Code, be, and the same is hereby
amended to read as follows:

54-412. FUNDS. All fees received under the provisions of this chap-
ter shall be paid to the bureau of occupational division of occupational and
professional licenses and deposited in the state treasury to the credit of
the occupational licenses fund and all costs and expenses incurred under the
provisions of this chapter shall be a charge against and paid from such fund.

SECTION 13. That Section 54-605, Idaho Code, be, and the same is hereby
amended to read as follows:

54-605. POWERS AND DUTIES OF STATE BOARD OF PODIATRY. The state board
of podiatry, herein referred to as the board, shall have the following pow-
ers:

(1) To approve examinations to ascertain the qualifications and fit-
ness of applicants to practice podiatry; to pass upon the qualifications of
applicants for licenses by endorsement; and to establish, by rule, the spe-
cific examinations to be required of each applicant for licensure.
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(2) To prescribe rules defining for the podiatrists what shall consti-
tute a reputable school, college or university, or department of a univer-
sity or other institution in good standing, and to determine the reputabil-
ity of good standing of a school, college or university, or department of a
university or other institution, by reference to compliance with such rules.

(3) To establish a standard of preliminary education deemed requisite
for admission to a school, college or university teaching podiatry, and to
require satisfactory proof of the enforcement of such standards by schools,
colleges and universities.

(4) To prescribe rules for a fair and wholly impartial method of exami-
nation of candidates to practice podiatry.

(5) To conduct hearings and proceedings for discipline of licensees as
set forth in this chapter.

(6) To make and promulgate rules when required in this chapter to be ad-
ministered.

(7) To make and promulgate rules prescribing the standards for the eth-
ical practice of podiatry in the state.

(8) To authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses as agent to act in its
interest.

(9) To make and promulgate rules defining and requiring a podiatric
residency as a condition of licensure.

(10) To promulgate rules establishing an inactive license status and an
inactive license fee.

SECTION 14. That Section 54-607, Idaho Code, be, and the same is hereby
amended to read as follows:

54-607. LICENSES -- ISSUANCE -- RENEWALS -- DISPLAY. (1) If the appli-
cant passes a satisfactory examination and shows that he is a person of good
moral character and he possesses the qualifications required by this chapter
to entitle him to a license as a podiatrist, he shall be entitled to a license
authorizing him to practice podiatry within the state of Idaho. The success-
ful applicant shall be issued his license by the board upon payment of the
original license fee that shall be established by board rule and shall not
exceed the annual renewal fee.

(2) All licenses issued under the provisions of this chapter shall be
subject to annual renewal and shall expire unless renewed in the manner pre-
scribed by the board regarding applications for renewal, continuing educa-
tion, and fees. License renewal and reinstatement shall be in accordance
with section 67-2614, Idaho Code. An annual renewal license fee established
by board rule shall not exceed six hundred fifty dollars ($650) for podia-
trists. Payment of fees herein provided and satisfactory evidence of having
complied with continued education requirements as established by board rule
are conditions precedent for issuance of a license.

(3) Every person to whom a license is granted shall have such license
displayed continuously in a conspicuous part of his office wherein his prac-
tice of podiatry is conducted.

(4) The board shall keep on file a register of all applicants for li-
cense, rejected applicants and licensees.

(5) The fee for reinstatement of a license shall be as provided in sec-
tion 67-2614, Idaho Code. All fees shall be paid to the bureau of occupa-
tional division of occupational and professional licenses.

SECTION 15. That Section 54-615, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-615. MONEYS DEPOSITED IN THE STATE TREASURY. All moneys of any kind
collected under the provisions of this act shall be immediately remitted
to the bureau of occupational division of occupational and professional
licenses for deposit in the state treasury to the credit of the occupational
licenses fund.

SECTION 16. That Section 54-1102, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1102. DEFINITIONS. As used in this act:
(1) "Board" means the state board of morticians of the state of Idaho or

any successor thereof.
(2) "Bureau chief" means the chief of the bureau of occupational li-

censes.
(3) "Burial" means the interment or entombment of dead human bodies in

any manner.
(43) "Cremains" means human remains after cremation.
(54) "Cremation" means the reduction of the body of a deceased person to

cremated remains in a crematory.
(65) "Crematory" means a building or structure containing one (1) or

more retorts for the reduction of bodies of deceased persons to cremated re-
mains.

(76) "Columbarium" means a structure, room or other space in a building
or structure containing niches for permanent inurnment of cremains.

(87) "Department" means the department of self-governing agencies of
the state of Idaho.

(8) "Division administrator" means the chief administrative officer of
the division of occupational and professional licenses.

(9) "Embalming" means the disinfecting, preparing or preserving for
final disposition of dead human bodies, in whole or in part, or any attempt
to do so, by the use or application of chemical substances, fluids or gases
on the body, or by the introduction of the same into the body by vascular or
hypodermic injection or by direct introduction into organs or cavities, or
by any other method or process.

(10) "Establishment" means any funeral establishment or crematory es-
tablishment regulated by the board of morticians.

(11) "Funeral director" means any person engaged in or conducting, or
holding himself out as engaged in or conducting, any of the following activi-
ties:

(a) Directing or supervising the burial, cremation or disposal of dead
human bodies.
(b) Arranging for funeral services for dead human bodies.
(c) Selling funeral goods and services to the public.
(d) Conducting, directing or supervising a funeral service.
(12) "Funeral director license" means a yearly license issued by the

board to act as a funeral director and perform funeral director services as
defined in this chapter.

(13) "Funeral director services" means the services of a funeral direc-
tor defined in subsection (11) of this section. Funeral director services do
not include embalming.

(14) "Funeral establishment" means a place of business at a specific
street address or location devoted to the embalming and care and preparation
for burial or disposal of dead human bodies including all portions of such
business premises and all tools, instruments and supplies used in the
preparation and embalming of dead human bodies for burial or disposal, and
including any chapel or other facility in which funeral or other religious
services may be conducted.
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(15) "Funeral establishment license" means a yearly license issued by
the board authorizing the licensee to conduct a funeral establishment as de-
fined in this chapter.

(16) "Funeral services" means any funeral or religious service con-
ducted in connection with, or preparatory to, the burial or disposal of a
dead human body.

(17) "Funeral supplies" means caskets, vaults, burial receptacles and
any other personal property sold for use in the burial or disposal of a human
body.

(18) "Human remains" means the body of a deceased person in any condi-
tion or state of decomposition including cremated remains.

(19) "Mortician" means any person engaged in or conducting, or holding
himself out as engaged in or conducting, any of the following activities:

(a) Caring for or preparing dead human bodies for burial, cremation or
disposal.
(b) Disinfecting or preparing dead human bodies by embalming, or oth-
erwise, for funeral service, transportation, burial, cremation or dis-
posal.
(c) Directing or supervising the burial, cremation or disposal of dead
human bodies.
(d) Arranging for funeral services for dead human bodies.
(e) Selling funeral goods and services to the public.
(f) Conducting, directing or supervising a funeral service.
(20) "Mortician license" means a yearly license issued by the board to

act as a mortician and perform mortician services as defined in this chapter.
(21) "Mortician services" means the services of a mortician defined in

subsection (19) of this section.
(22) "Resident trainee" means a person who is engaged in preparing to

become licensed as a mortician or funeral director, and who practices under
the direct and immediate personal supervision of a licensed mortician pur-
suant to rules adopted by the board.

(23) "Resident trainee license" means a yearly license issued by the
board to act as a licensed resident trainee and perform services under the
direct personal supervision of a licensed mortician as defined in this
chapter.

SECTION 17. That Section 54-1106, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1106. POWERS AND DUTIES OF BOARD. The state board of morticians
shall have the following powers and duties:

(1) To prepare, conduct, and grade examinations of applicants for li-
censes.

(2) To certify the results of examinations of applicants and certify
the applicant as having "passed" or "failed."

(3) To conduct hearings and proceedings in connection with the suspen-
sion or revocation of licenses.

(4) To make findings and recommendations to the governor on any and all
matters relating to the enforcement of the provisions of this chapter.

(5) To perform all other duties and exercise all other powers granted
under this chapter, or the laws of the state of Idaho.

(6) To authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses as agent to act in its
interest.

(7) To provide for the licensure and regular inspection of funeral es-
tablishments and crematories.

SECTION 18. That Section 54-1107, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-1107. POWERS AND DUTIES OF BUREAU CHIEF DIVISION ADMINISTRA-
TOR. The chief division administrator of the bureau of occupational division
of occupational and professional licenses, shall have the following powers
and duties under this act:

A.(1) To determine and pass upon the qualifications of applicants for
all licenses under this act.

B.(2) To issue all licenses provided for under the provisions of this
act.

C.(3) To annually renew licenses under this act.
D.(4) To collect all fees prescribed and required herein pursuant to

this section.
E.(5) To conduct hearings and proceedings for the suspension or revo-

cation of licenses and to suspend or revoke any license for any of the causes
hereinafter defined and set forth under this act; provided, however, that
the bureau chief division administrator shall not revoke or suspend any li-
cense without first receiving written findings and recommendations from the
board of morticians.

F.(6)(a) To keep general books of record of all official acts, proceed-
ings and transactions of the board while acting under this act, includ-
ing the following:

(1i) A cash book showing in detail all receipts and disbursements
for the board received or expended under this act.; and
(2ii) A special register containing the names and addresses of all
applicants, the date the application was received, the result of
the examination, and whether the applicant received a license or
was rejected, and a full statement of the reasons therefor.

(3b) All books of record kept shall be prima facie evidence of all mat-
ters therein recorded, and shall be public records.
G.(7) To prescribe rules for the implementation and enforcement of the

provisions of this act.
H.(8) To publish and distribute copies of this act and the rules issued

by the board to applicants, licensees and the public.
I.(9) To perform all duties and exercise all powers granted under chap-

ter 3, title 27, Idaho Code.

SECTION 19. That Section 54-1115, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1115. LICENSE FEES. Any fee required pursuant to this chapter, in-
cluding fees for original licenses, examinations, annual renewals, and cer-
tificates, shall be set by board rule. All fees shall be paid to the bureau of
occupational division of occupational and professional licenses.

SECTION 20. That Section 54-1121, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1121. ACCOUNTING PROCEDURE -- INCOME AND EXPENSES. All income and
expenses received or incurred under the provisions of this act shall be item-
ized, validated, and audited and allowed by the chief division administrator
of the bureau of occupational division of occupational and professional li-
censes.

SECTION 21. That Section 54-1506, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-1506. LICENSE FEES. (1) All fees of any kind collected under the
provisions of this chapter shall be paid to the bureau of occupational
division of occupational and professional licenses and deposited in the
state treasury to the credit of the occupational licenses fund and all costs
and expenses incurred under the provisions of this chapter shall be a charge
against and paid from said fund.

(2) The annual fee for renewal of a license shall be established by
board rule, not to exceed one hundred seventy-five dollars ($175).

SECTION 22. That Section 54-1508, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1508. STATE BOARD OF OPTOMETRY -- ORGANIZATION -- MEETINGS -- EX-
PENSES. (1) The board of optometry shall meet on or before September 15 of
each year and select from its members a chairman and a secretary who shall
serve at the pleasure of the board. The secretary shall keep the minutes
of the meetings of the board, maintain the files and records of the board,
maintain a roster of all persons licensed as optometrists under this act and,
on or before October 1 of each year, forward to the bureau of occupational
division of occupational and professional licenses a certified list of those
persons who have paid the fees required by this act.

(2) The board of optometry may meet at stated times and places and shall
meet upon the call of its chairman or upon written request of a majority of
its members. Three (3) members shall constitute a quorum, and a majority of
the members present at a meeting at which a quorum is present shall determine
the action of the board. Each member of the board shall be notified of any
meeting called for any purpose.

(3) Out of the moneys appropriated to the bureau division from fees paid
under section 54-1506(2), Idaho Code, or otherwise appropriated from fees
paid under section 54-1506(2), Idaho Code, and deposited in the occupational
licenses fund established by section 67-2608, Idaho Code, the members of the
board of optometry shall be compensated as provided by section 59-509(n),
Idaho Code.

SECTION 23. That Section 54-1509, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1509. STATE BOARD OF OPTOMETRY -- POWERS AND DUTIES. In order to
protect the public in the practice of optometry, better enable members of
the public to fix professional responsibility and further safeguard the
doctor-patient relationship, the state board of optometry shall have the
following powers and duties:

(1) To make and prescribe rules for a fair and wholly impartial method
of examination of candidates to practice optometry.

(2) To make and prescribe rules defining for the optometrists what
shall constitute a school, college or university or department of a univer-
sity or other institution reputable and in good standing and to determine
the reputability and good standing of a school, college or university or
department of a university or other institution by reference to a compliance
with such rules.

(3) To make and prescribe rules to establish a standard of preliminary
education deemed requisite to admission to a school, college or university
and to require satisfactory proof of the enforcement of such standards by
schools, colleges and universities.

(4) To make and prescribe rules governing the relicensing of persons
applying for a license to practice optometry in the state of Idaho after a
failure to maintain a license for a period in excess of five (5) years.
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(5) To establish by rule the qualifications necessary to grant a li-
cense to practice optometry in Idaho by endorsement to persons licensed in
other states or foreign countries.

(6) To conduct examinations to ascertain the qualifications and fit-
ness of applicants to practice optometry or to recognize by rule a national
testing agency for the administration and grading of such test.

(7) To make and prescribe rules governing the minimum amount and
kind of continuing education in optometry to be required annually of each
optometrist seeking to renew his license to practice optometry in the state
of Idaho.

(8) To make, prescribe and promulgate rules prescribing a code of
ethics and standards of professional conduct in practice for the purpose of
regulating and governing the practice of optometry by licensed optometrists
within the state of Idaho and to change and modify its rules or prescribe new
rules in order to improve the practice of optometry for the benefit of the
people of the state of Idaho.

(9) To make, prescribe and promulgate rules regarding the establish-
ment of "branch offices" in the state of Idaho by persons licensed to prac-
tice optometry.

(10) To make, prescribe and promulgate rules regarding advertising by
optometrists licensed to practice in Idaho.

(11) To make, prescribe and promulgate rules defining "gross incompe-
tence" as grounds for suspension or revocation of an optometrist's license
as provided in section 54-1510, Idaho Code.

(12) To make, prescribe and promulgate rules governing the verification
by an optometrist of the accuracy in compounding and the quality of the work-
manship and materials used by any person, firm or corporation in the course
of filling or compounding the optometrist's prescriptions for vision aids of
any type prior to delivery by the optometrist.

(13) To make, prescribe and promulgate rules governing the issuance and
release of prescriptions or copies of prescriptions by optometrists out of
the office of the optometrist.

(14) To make, prescribe and promulgate rules governing the type and kind
of records to be kept by each optometrist pertaining to all patients examined
or for whom he has adapted optical accessories.

(15) To make, prescribe and promulgate such other rules required by this
chapter or necessary or desirable for its enforcement and administration.

(16) The state board of optometry shall have the power to administer
oaths, take depositions of witnesses in and out of the state of Idaho in
the manner of civil cases, require the attendance of such witnesses and
the production of such books, records and papers as it may desire at any
hearing before it or deposition authorized by it, pertaining in any manner
to any matters of which it has authority to investigate and for that purpose
the board may issue a subpoena for any witness or a subpoena duces tecum to
compel the production of any books, records or papers directed to the sheriff
of any county of the state of Idaho, where such witness resides, or may be
found, which shall be served and returned in the same manner as a subpoena
in a civil case is returned. The fees and mileage of the witnesses shall
be the same as that allowed in the district courts in civil cases. In any
case of disobedience to, or neglect of, any subpoena or subpoena duces tecum
served upon any person, or the refusal of any witness to testify to any matter
regarding which he may lawfully be interrogated, it shall be the duty of the
district court, or any judge thereof, of any county in this state in which
the proceeding is held upon application of the board, to compel obedience in
proceedings for contempt as in the case of disobedience of the requirements
of any subpoena issued from such court or for refusal to testify therein.
The licensed person accused in such proceeding shall have the same right of
subpoena upon making application to the board as set out in this chapter.
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(17) The state board of optometry shall have the power to hire attor-
neys, investigators, hearing officers or other employees for carrying out
the purpose of this chapter or to promote the interests of the profession of
optometry.

(18) To authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses as agent to act in its
interest.

SECTION 24. That Section 54-1510, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1510. REVOCATION OF LICENSES -- GROUNDS. Every license issued un-
der the provisions of this chapter shall be subject to suspension, revoca-
tion or other discipline upon any of the following grounds pursuant to the
procedures set forth in chapter 52, title 67, Idaho Code. All hearings con-
ducted pursuant to this section, whether before the board or a hearing offi-
cer, shall be held in Ada county unless otherwise designated by the board.

(1) Fraud or deception in procuring license.
(2) Practicing optometry under a false or assumed name or as a repre-

sentative or agent of any person, firm or corporation other than another li-
censed optometrist, a physician licensed to practice medicine and surgery
under chapter 18, title 54, Idaho Code, or a professional entity that has
been incorporated under the authority of part 9, chapter 21, title 30, Idaho
Code, by persons licensed to practice optometry under chapter 15, title 54,
Idaho Code, or licensed to practice medicine and surgery under chapter 18,
title 54, Idaho Code.

(3) Having been convicted or having received a withheld judgment or
suspended sentence in this or any other state of a crime that is deemed
relevant in accordance with section 67-9411(1), Idaho Code, or any act
related to the qualifications, functions or duties of an optometrist.

(4) Gross incompetency.
(5) Inability to practice optometry with reasonable skill and safety by

reason of:
(a) Mental illness;
(b) Physical illness including, but not limited to, physical deterio-
ration which adversely affects cognitive, motor or perceptive skills;
(c) Habitual or excessive use or abuse of drugs defined in law as con-
trolled substances, alcohol, or any other substances which impair abil-
ity; or
(d) Having a communicable, contagious or infectious disease which en-
dangers the health of patients.
(6) Failure to pay to the board or the bureau of occupational division

of occupational and professional licenses the annual fee and to secure a re-
newal license, whereupon after twenty (20) days' notice by registered mail
the license of such delinquent may be revoked; but the payment of such fee
at or before the time of hearing, with such additional sum, not exceeding
twenty-five dollars ($25.00) as may be fixed by the board of optometry, shall
excuse the default.

(7) Any practice or behavior of a character likely to deceive or defraud
the public.

(8) Obtaining of any fee or compensation by fraud, deceit or misrepre-
sentation.

(9) Employing, either directly or indirectly, any suspended or unli-
censed optometrist to do optometric work.

(10) Advertising the practice of optometry in a false, misleading or de-
ceptive manner.

(11) Employment or use of what are known as "cappers" or "steerers."
(12) Consistently accepting referrals that violate the laws of the

state of Idaho.
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(13) For willfully permitting or allowing or causing a person who is
not a licensed optometrist or a licensed physician or surgeon to use the
optometrist's prescription or optometric finding to fit contact lenses upon
a person or member of the public.

(14) For violation of any of the provisions of this chapter or the rules
or code of ethics made and promulgated by the state board of optometry, as
authorized in section 54-1509, Idaho Code.

(15) For willfully attempting to violate, directly or indirectly, con-
spiring to violate, or assisting or participating in or abetting the viola-
tion of any of the provisions of this chapter or the rules or code of ethics
made, prescribed or promulgated by the state board of optometry pursuant to
the authority granted in this chapter.

(16) Having engaged in any conduct which constitutes an abuse or ex-
ploitation of a patient arising out of the trust and confidence placed in the
licensee by the patient.

(17) Having committed any act that constitutes a crime that is deemed
relevant in accordance with section 67-9411(1), Idaho Code.

SECTION 25. That Section 54-1514, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1514. PUBLICATION OF DIRECTORY AND LAW. The bureau of occupational
division of occupational and professional licenses shall each year make
available the names and addresses of all licensed optometrists of the state
of Idaho and the laws applicable to the practice of optometry.

SECTION 26. That Section 54-1518, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1518. BUREAU OF OCCUPATIONAL DIVISION OF OCCUPATIONAL AND PROFES-
SIONAL LICENSES -- POWERS AND DUTIES. The bureau of occupational division of
occupational and professional licenses shall have the following powers and
duties:

(1.) To accept applications for examinations and issue licenses to op-
tometrists pursuant to requirements of this chapter.

(2.) To maintain a registry of persons licensed to practice optometry
in the state of Idaho available to the members of the general public and all
applicants and rejected applicants for licenses.

(3.) To forward complaints against a licensed optometrist to the state
board of optometry for review and investigation.

(4.) To assist in the investigation and prosecution of complaints filed
against an optometrist under section 54-1510, Idaho Code.

(5.) At the discretion of the chief of the bureau division administra-
tor and upon apparent failure or refusal of the state board of optometry to
investigate or prosecute a complaint against an optometrist, to investigate
the complaint and forward the report of investigation to the state board of
optometry, and upon apparent failure or refusal of the state board of optom-
etry to take further action to initiate proceedings under section 54-1510,
Idaho Code, against an optometrist violating the terms of this act.

SECTION 27. That Section 54-1616, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1616. DISPOSITION OF FUNDS. All fees received under the provisions
of this chapter shall be paid to the bureau of occupational division of oc-
cupational and professional licenses and deposited in the state treasury to
the credit of the occupational licenses fund and all costs and expenses in-
curred under the provisions of this chapter shall be a charge against and
paid from said fund.
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SECTION 28. That Section 54-2203, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2203. DEFINITIONS. As used in this chapter:
(1) "Applicant" means a person applying for a license or permit under

this chapter.
(2) "Board" means the Idaho physical therapy licensure board.
(3) "Bureau" means the bureau of occupational licenses.
(4) "Department" means the department of self-governing agencies.
(4) "Division" means the division of occupational and professional li-

censes.
(5) "Dry needling" means a skilled intervention performed by a phys-

ical therapist that uses a thin filiform needle to penetrate the skin and
stimulate underlying neural, muscular and connective tissues for the eval-
uation and management of neuromusculoskeletal conditions, pain and movement
impairments.

(6) "License" means a document issued by the board to a person under
this chapter authorizing the person to practice as a physical therapist or
physical therapist assistant.

(7) "Physical therapist" means a person licensed under the provisions
of this chapter to engage in the practice of physical therapy.

(8) "Physical therapist assistant" means a person who meets the re-
quirements of this chapter and who performs physical therapy procedures and
related tasks that have been selected and delegated only by a supervising
physical therapist.

(9) "Physical therapy" means the care and services provided by or under
the direction and supervision of a physical therapist.

(10) "Practice of physical therapy" means the exercise of the profes-
sion of physical therapy by a person who engages in the following health care
activities:

(a) Examining, evaluating and testing individuals with mechanical,
physiological and developmental impairments, functional limitations,
and disability or other health and movement-related conditions in
order to determine a diagnosis for physical therapy and prognosis for
physical therapy, plan of therapeutic intervention, and to assess the
ongoing effects of intervention;
(b) Alleviating impairments and functional limitations by designing,
implementing and modifying therapeutic interventions that include,
but are not limited to: therapeutic exercise; functional mobility
training in self-care and in-home, community or work reintegration;
manual therapy; assistive, adaptive, protective and supportive devices
and equipment; bronchopulmonary hygiene; debridement and wound care;
physical agents or modalities; mechanical and electrotherapeutic
modalities; and patient-related instruction; and to reduce the risk of
injury, impairment, functional limitation, and disability, including
the promotion and maintenance of fitness, health, and quality of life in
all age populations. The practice of physical therapy shall not include
the use of radiology, surgery or medical diagnosis of disease; and
(c) Engaging in administration, consultation, testing, education and
research as related to paragraphs (a) and (b) of this subsection.
(11) "Supportive personnel" means a person or persons trained under the

direction of a physical therapist who performs designated and supervised
routine physical therapy tasks.
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SECTION 29. That Section 54-2206, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2206. POWERS AND DUTIES OF THE BOARD. The board shall have the au-
thority to administer, coordinate and enforce the provisions of this chap-
ter. Such authority shall include, but not be limited to, the power to:

(1) Evaluate the qualifications of applicants for licensure, approve
and administer examinations to test the knowledge and proficiency of appli-
cants for licensure, and approve or deny the registration and issuance and
renewal of licenses and permits;

(2) Authorize all disbursements necessary to carry out the provisions
of this chapter;

(3) Promulgate rules not inconsistent with the laws of this state which
are necessary to carry out the provisions of this chapter;

(4) Adopt rules providing for continuing education;
(5) Obtain restraining orders and injunctions prohibiting conduct in

violation of the provisions of this chapter, conduct investigations, issue
subpoenas, and examine witnesses and administer oaths, concerning practices
which are alleged to violate the provisions of this chapter;

(6) Suspend or revoke or otherwise sanction licensees in the manner
provided in this chapter, or place a person holding a license under this
chapter on probation;

(7) Require as a condition of receiving or retaining a license issued
under this chapter that restitution be paid to a consumer;

(8) Require the inspection of testing equipment and facilities of per-
sons engaging in any practice pursuant to this chapter;

(9) As the board deems reasonable, take notice of and give effect to
prior licenses issued to physical therapists and physical therapist assis-
tants in the state of Idaho by the state board of medicine and such other ac-
tions, proceedings, orders or decisions of the state board of medicine in-
volving complaints, investigations, discipline or other matters concerning
physical therapists or physical therapist assistants; and

(10) Authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses to act as its agent in its
interest.

SECTION 30. That Section 54-2302, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2302. DEFINITIONS. Within the meaning of this chapter the follow-
ing definitions apply:

(1) "Department" means the department of self-governing agencies of
the state of Idaho.

(2) "Bureau chief" means the chief of the bureau of occupational li-
censes of the state of Idaho.

(3) "Board" means the Idaho state board of psychologist examiners.
(3) "Division administrator" means the chief administrative officer of

the division of occupational and professional licenses.
(4) "Licensed medical provider" means a physician or physician assis-

tant licensed pursuant to chapter 18, title 54, Idaho Code, or an advanced
practice registered nurse licensed pursuant to chapter 14, title 54, Idaho
Code.

(5) "Person," "he" and "his" mean either male or female persons unless
a contrary intention is made manifest. None of these words shall be taken to
mean other than a natural person.
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(6) "Psychological services" means any services to which the words
"psychological," "psychologist" or "psychology" are applied by the person
rendering or offering to render them or to the "practice of psychology" as
defined in subsection (7) of this section.

(7) "Practice of psychology" means the application of established
principles of learning, motivation, perception, thinking, and emotional
relationships to problems of personnel evaluation, group relations, and
behavior adjustment. The application of said principles includes, but is
not restricted to, counseling and the use of psychotherapeutic measures
with persons or groups to eliminate symptomatic, maladaptive or undesired
behavior so as to enhance interpersonal relationships in the areas of
work, family, school, and personal relationships; measuring and testing of
personality, intelligence, aptitudes, emotions, public opinion, attitudes,
and skills; diagnosing and treating mental and emotional disorders or
disabilities; and doing research on problems relating to human behavior.

(8) A person represents himself to be a psychologist when he holds him-
self out to the public by any title or description incorporating the words
"psychological," "psychologist" or "psychology" or offers to render or ren-
ders psychological services for remuneration.

(9) "Temporary permit" means a document issued by the board to a psy-
chologist licensed in another state authorizing the individual to practice
psychology in Idaho for a limited period as set forth in this chapter and
rules of the board.

SECTION 31. That Section 54-2305, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2305. BOARD OF PSYCHOLOGIST EXAMINERS -- POWERS. The board of psy-
chologist examiners shall have the following powers:

(1) To pass upon the qualifications and fitness of applicants for li-
censes, reciprocal licenses, certification and provisional certification
of prescriptive authority; and, at its option, to adopt and revise rules re-
quiring applicants to pass examinations relating to their qualifications as
a prerequisite to the issuance of licenses.

(2) To adopt and, from time to time, revise such rules in accordance
with the provisions of chapter 52, title 67, Idaho Code, and not inconsis-
tent with the law as may be necessary to carry into effect the provisions of
this chapter. Such rules shall include, but need not be limited to, a code
of ethics for psychologists in the state consistent with the current, and as
future amended, ethical standards for psychologists of the American psycho-
logical association and the educational and professional qualifications of
applicants for licensing under this chapter.

(3) To examine for, deny, approve, issue, revoke, suspend and renew the
licenses and certifications of psychologists and psychologist applicants
pursuant to this chapter, and to conduct hearings in connection therewith.

(4) To conduct hearings upon complaints concerning violations of the
provisions of, and the rules adopted pursuant to, this chapter and cause the
prosecution and enjoinder of all such violations.

(5) The board, or its duly appointed hearing officer, shall have the
power in any disciplinary proceeding under this chapter to administer oaths,
take depositions of witnesses within or without the state in the manner pro-
vided by law in civil cases, and may apply to any district court of this state
for a subpoena to require the attendance of such witnesses and the produc-
tion of such books, records, and papers as it deems necessary. The fees and
mileage of the witnesses shall be the same as that allowed in district courts
in criminal cases, which fees and mileage shall be paid in the same manner
as other expenses of the board are paid. In any case of disobedience to, or
neglect of, any subpoena or subpoena duces tecum served upon any person, or
the refusal of any witness to testify to any matter regarding which he may
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be lawfully interrogated. It shall be the duty of any district court in this
state, on application by the board, to compel compliance with the subpoena by
proceedings for contempt, as in the case of disobedience of the requirements
of the subpoena issued from such court for refusal to testify therein. The
licensed person accused in such proceedings shall have the same right of sub-
poena.

(6) Proceedings before the board and judicial review of the action of
the board shall be governed by the provisions of chapter 52, title 67, Idaho
Code.

(7) To authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses as agent to act in its
interest.

(8) To adopt a rule requiring continuing education as a condition of
continued licensure and certification.

(9) To adopt rules allowing for a temporary permit to individuals
licensed as psychologists in another state authorizing such individuals
to practice psychology in Idaho for a period not to exceed thirty (30) days
pursuant to such terms and requirements as set forth in the rules.

(10) To establish by rule an inactive license status.
(11) To establish by rule the standards and requirements for the use of

communication technology in the practice of psychology, including supervi-
sion.

(12) To establish by rule certification and provisional certification
of prescriptive authority pursuant to sections 54-2316 through 54-2319,
Idaho Code.

(13) To establish by rule a limited formulary or formularies for pre-
scribing use by holders of certification and provisional certification of
prescriptive authority.

SECTION 32. That Section 54-2307, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2307. QUALIFICATIONS FOR LICENSE -- APPLICANTS FOR WHOM AN EXAM-
INATION MAY BE REQUIRED. An applicant shall be qualified for a license to
practice psychology provided proof satisfactory to the board has been re-
ceived showing:

(1) Acceptable moral character; and
(2) Either one of the following:
(a) Graduation from an accredited college or university with a doc-
toral degree in psychology and two (2) years of supervised experience
acceptable to the board, one (1) year of which may include a predoctoral
practicum or internship and one (1) of which must be postdoctoral; or
(b) Graduation from an accredited college or university with a doctoral
degree in a field related to psychology, provided experience and train-
ing are acceptable to the board; and
(3) Successful passage of an examination if such examination is re-

quired by the rules duly adopted by the board; and
(4) Receipt of a completed application accompanied by an application

fee as established by board rules not to exceed three hundred dollars ($300),
and when an examination is required a processing fee of twenty-five dollars
($25.00) payable to the bureau of occupational division of occupational and
professional licenses. The fee for any required examination or reexamina-
tion shall be submitted directly to the national examining entity. The ap-
plication fee and the processing fee are not refundable.
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SECTION 33. That Section 54-2315, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2315. ADMINISTRATION BY BUREAU OF OCCUPATIONAL DIVISION OF OCCU-
PATIONAL AND PROFESSIONAL LICENSES -- FEE FOR RENEWAL OF LICENSE -- RENEWAL
AND REINSTATEMENT. This chapter shall be administered by the bureau of oc-
cupational division of occupational and professional licenses. The fee for
renewal of license shall be a fee as established by board rule not to exceed
four hundred dollars ($400) per annum. All licenses issued under the pro-
visions of this chapter shall be subject to annual renewal and shall expire
unless renewed in the manner prescribed by the board regarding applications
for renewal, continuing education, and fees. License renewal and reinstate-
ment shall be in accordance with section 67-2614, Idaho Code.

SECTION 34. That Section 54-2403, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2403. DEFINITIONS. As used in this chapter:
(1) "Backflow assembly tester" means a person who tests backflow pre-

vention assemblies and who holds a current Idaho backflow assembly tester
license.

(2) "Backflow prevention assembly" means a set of mechanical compo-
nents, which prevents the undesired backflow of water or other liquids into a
potable water system, and can be in-line tested and repaired.

(3) "Board" means the state board of drinking water and wastewater pro-
fessionals as provided in section 54-2404, Idaho Code.

(4) "Bureau" means the Idaho bureau of occupational licenses.
(5) "Certified" means the board has confirmed that an applicant has met

all the requirements for licensure under this chapter and has approved the
issuance of a license to practice in Idaho under the provisions of this chap-
ter.

(65) "Collection system" means that portion of the wastewater system
in which wastewater is received from the premises of the discharger and con-
veyed to the point of treatment through a series of lines, pipes, manholes,
pumps/liftstations and other appurtenances.

(76) "Distribution system" means that portion of the water utility in
which water is stored and conveyed from the water treatment plant or other
supply point to the premises of a consumer.

(7) "Division" means the division of occupational and professional li-
censes.

(8) "Drinking water operator" means any person who operates public
drinking water systems, water treatment plants or other systems in order to
treat water so that it is safe to drink and who holds a current Idaho water
system operator license.

(9) "Laboratory analyst" means any person responsible for conducting
laboratory analysis tasks in the laboratory of a wastewater system.

(10) "License" means a physical document issued by the bureau division
certifying that an individual has met the appropriate qualifications and has
been granted the authority to practice in Idaho under the provisions of this
chapter.

(11) "Operator" or "operating personnel" means any person who is em-
ployed, retained, or appointed to conduct the tasks associated with the
day to day operation and maintenance of a public drinking water system or a
public wastewater system.
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(12) "Public drinking water system or public water system" means a
system for the provision to the public of water for human consumption
through pipes or other constructed conveyances, if such system has at least
fifteen (15) service connections or regularly serves an average of at least
twenty-five (25) individuals daily at least sixty (60) days of the year.
Such term includes any collection, treatment, storage, and distribution
facilities under control of the operator of such system, and used primarily
in connection with such system, and any collection or pretreatment storage
facilities not under such control which are used primarily in connection
with such system. Every community and nontransient noncommunity water
system, and each transient water system using a surface water source or
ground water source directly influenced by surface water, shall be operated
by a certified drinking water operator.

(13) "Public wastewater system or wastewater system" means those sys-
tems, including collection systems and treatment systems, that are owned by
a city, county, state or federal unit of government, a nonprofit corpora-
tion, district, association, political subdivision or other public entity,
or that generate or collect two thousand five hundred (2,500) or more gal-
lons a day; or that have been constructed in whole or in part with public
funds. This does not include any wastewater treatment system operated and
maintained exclusively by a single family residence or any wastewater sys-
tem consisting solely of a gravity flow, nonmechanical septic tank and sub-
surface treatment and distribution system, or industrial wastewater systems
under private ownership.

(14) "Responsible charge" means active, daily, on-site, or on call re-
sponsibility, for the performance of operations or active, ongoing, on-site
and on call direction of employees and assistants at a public drinking water
system or a public wastewater system.

(15) "Responsible charge operator" means an operator of a public drink-
ing water system, designated by the system owner, who holds a valid certifi-
cate at a class equal to or greater than the drinking water system classifi-
cation, who is in responsible charge of the public drinking water system.

(16) "Wastewater operator" means a person who operates public wastewa-
ter systems, or public wastewater treatment plants or other systems, in or-
der to remove harmful pollutants from domestic and industrial liquid waste
so that it is safe to return to the environment, and who holds a current Idaho
wastewater system operator license.

SECTION 35. That Section 54-2406, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2406. POWERS AND DUTIES OF BOARD. (1) It shall be the duty of the
board to carry out the provisions of this chapter, review applications, con-
duct written examinations, charge such fees as the board deems reasonable to
cover the cost of licensing, keep records of its transactions, administer
disciplinary actions, and record all matters which appropriately may come
before it. The board shall have the power to adopt and amend rules including,
but not limited to, a code of ethics and standards of conduct that may be rea-
sonably necessary for the proper performance of its duties and the adminis-
tration of this chapter and the regulation of proceedings before the board.
The board shall, by written agreement, authorize the bureau of occupational
division of occupational and professional licenses as agent to act in its in-
terest.

(2) The board may adopt license requirements for subcategories based on
the size and type of system or for other related areas of expertise, such as
backflow assembly testers for public drinking water systems.

SECTION 36. That Section 54-2407, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-2407. FEES -- PAYMENT OF COSTS AND EXPENSES. (1) The bureau of occu-
pational division of occupational and professional licenses shall collect a
fee not to exceed one hundred dollars ($100) for each application, each ad-
ministration of an examination, each original license, and each annual re-
newal of any license issued pursuant to this chapter and shall deposit all
fees in the state treasury in accordance with section 67-2608, Idaho Code.
The actual fees shall be set by board rule. The bureau division shall also
collect a fee not greater than that charged by the examination provider when
an examination is required as a condition of licensure. All required fees
shall not be prorated and are nonrefundable.

(2) All fees received under the provisions of this chapter shall be paid
to the bureau of occupational division of occupational and professional li-
censes and deposited in the state treasury to the credit of the occupational
licenses fund, and all costs and expenses incurred under the provisions of
this chapter shall be charged against and paid from said fund.

SECTION 37. That Section 54-2408, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2408. LICENSES -- RECORDS. (1) The bureau of occupational division
of occupational and professional licenses shall, upon the approval of the
board and subject to the provisions of this chapter, register and issue li-
censes to persons who have been approved by the board in accordance with this
chapter. The licenses shall bear on their face the seal of the state and the
signature of the chief division administrator of the bureau of occupational
division of occupational and professional licenses, and will be effective
until the next birthday of the individual being certified. Licenses so
issued shall be renewed annually in accordance with section 67-2614, Idaho
Code. The provisions of sections 67-2609 through 67-2614, Idaho Code, shall
apply to licenses issued pursuant to this chapter.

(2) The board shall keep and the bureau division shall maintain a record
of board proceedings and a register of all applications that show:

(a) The name, age, social security number and residency of each appli-
cant;
(b) The date of application;
(c) The place of business of such applicant;
(d) The educational and other qualifications of each applicant;
(e) Whether or not an examination was required;
(f) Whether the applicant was rejected;
(g) Whether a license was issued;
(h) The dates of the action by the board;
(i) Compliance with continuing education requirements; and
(j) Such other information as may be deemed necessary by the board.

SECTION 38. That Section 54-2412, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2412. REVOCATION OR SUSPENSION OF LICENSE -- POWERS OF BOARD --
PROCEDURES FOR DISCIPLINARY PROCEEDINGS. (1) The board shall have the power
to revoke, suspend, refuse to issue, refuse to renew, or otherwise limit any
license or certificate issued pursuant to the provisions of this chapter for
any of the following:

(a) Procuring a license or registration by knowingly making a false
statement, submitting false information, refusing to provide complete
information in response to a question in an application for licensure or
through any form of fraud or misrepresentation;
(b) Being convicted of a felony;
(c) Misrepresentation, or fraudulent representation in the perfor-
mance of any duty, conduct or activity regulated under this chapter;
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(d) Violating the provisions of this chapter or any rules of the board
or any code of conduct or ethical standards adopted by the board;
(e) Being negligent or incompetent;
(f) Failing to provide appropriate and personal supervision, if act-
ing as the designated responsible charge operator, to any person gain-
ing experience under the provisions of this chapter.
(2) The board shall have the power to administer oaths, take deposi-

tions of witnesses within or without the state in the manner provided by law
in civil cases, and shall have power throughout the state of Idaho to require
the attendance of such witnesses and the production of such books, records
and papers as it may desire, relevant to any hearing before it of any mat-
ter which it has authority to investigate, and for that purpose the board may
issue a subpoena for any witness or a subpoena duces tecum to compel the pro-
duction of books, records or papers, directed to the sheriff of any county of
the state of Idaho where such witness resides or may be found, which shall be
served and returned in the same manner as a subpoena in a criminal case.

(3) The procedures for disciplinary proceedings shall be in compliance
with the Idaho administrative procedure act and the rules of the office of
the attorney general and the bureau of occupational division of occupational
and professional licenses.

SECTION 39. That Section 54-2808, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2808. POWERS AND DUTIES OF BOARD. (1) The board shall have the power
to adopt and amend rules including, but not limited to, a code of ethics
and standards of conduct which may be reasonably necessary for the proper
performance of its duties and the administration of this chapter and the
regulation of proceedings before the board. It shall adopt and have an
official seal. It shall have power to provide an office, office equipment
and facilities and such books and records as may be reasonably necessary for
the proper performance of its duties. The board may, by written agreement,
authorize the bureau of occupational division of occupational and profes-
sional licenses as agent to act in its interest.

(2) The board is authorized to enter into mutual aid agreements, inter-
state compacts, contracts or agreements to facilitate the practice and regu-
lation of geology in this state.

(3) In carrying into effect the provisions of this chapter, the board,
under the hand of its chairman and the seal of the board, may request the at-
tendance of witnesses and the production of such books, records and papers as
may be required at any hearing before it, and for the purpose of disciplinary
matters pursuant to this chapter the board may request a district court to
issue a subpoena for any witness or a subpoena duces tecum to compel the pro-
duction of any books, records or papers. Subpoenas shall be directed to the
sheriff of any county in the state of Idaho where such witness resides or may
be found. Subpoenas shall be served and returned in the same manner as sub-
poenas in a criminal case. The fees and mileage of the sheriff and witnesses
shall be the same as that allowed in district court criminal cases, which
fees and mileage shall be paid from any funds in the state treasury available
therefor in the same manner as other expenses of the board are paid. Dis-
obedience of any subpoena issued by the district court or the refusal by any
witness in failing to testify concerning any matter regarding which he may
lawfully be interrogated, or the failure to produce any books, records or pa-
pers, shall constitute a contempt of the district court of any county where
such disobedience or refusal occurs, and said court, or any judge thereof,
by proceedings for contempt in said court, may, if such contempt be found,
punish said witness as in any other case of disobedience of a subpoena issued
from such court or refusal to testify therein.



C. 94 2022 IDAHO SESSION LAWS 309

(4) The board is hereby authorized in the name of the state to apply for
relief by injunction in the established manner provided in cases of civil
procedure, without bond, to enforce the provisions of this chapter or to re-
strain any violation thereof.

SECTION 40. That Section 54-2809, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2809. FINANCES. All fees received under the provisions of this
chapter shall be paid to the bureau of occupational division of occupational
and professional licenses and deposited in the state treasury to the credit
of the occupational licenses fund and all costs and expenses incurred under
the provisions of this chapter shall be a charge against and paid from said
fund.

SECTION 41. That Section 54-2903, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2903. DEFINITIONS. As used in this chapter:
(1) "Applicant" means a person applying for a license or permit under

this chapter.
(2) "Audiologist" means a natural person who meets the requirements of

this chapter, is duly licensed in accordance with this chapter and is engaged
in the practice of audiology.

(3) "Board" means the speech, hearing and communication services li-
censure board.

(4) "Bureau" means the bureau of occupational licenses.
(5) "Department" means the department of self-governing agencies.
(5) "Division" means the division of occupational and professional li-

censes.
(6) "Hearing aid" means any wearable electronic instrument or other de-

vice designed for the purpose of aiding or compensating for a loss of human
hearing and any parts, attachments or accessories, including earmolds at-
tached to the hearing aid, but excluding batteries and cords. "Hearing aid"
does not include those devices classified by the federal food and drug admin-
istration as assistive listening devices.

(7) "Hearing aid dealer and fitter" means a person licensed pursuant to
this chapter to provide hearing aid evaluations and to sell, dispense and fit
hearing aids in the state of Idaho.

(8) "Hearing aid evaluation" means the measurement of human hearing for
the purpose of selecting or adapting a hearing aid, and not for obtaining
medical diagnosis or legal documentation, and includes the following:

(a) Air conduction threshold testing;
(b) Bone conduction threshold testing;
(c) Speech reception threshold testing;
(d) Speech discrimination testing;
(e) Most comfortable loudness level testing; and
(f) Uncomfortable loudness level testing.
(9) "Improper fitting" means a pattern of hearing aid selections or

adaptations that cause physical damage to any portion of the ear in which the
electroacoustic characteristics of the hearing aid are inadequate for the
consumer, or in which the hearing aid is physically or acoustically unsuited
to the consumer including, but not limited to:

(a) An all-in-the-ear hearing aid that continually falls out of the
ear;
(b) Any hearing aid or earmold that causes inappropriate feedback, pain
or discomfort to the ear within thirty (30) days of the original deliv-
ery of the hearing aid to the consumer;
(c) Fitting a consumer with impacted cerumen; or
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(d) Fitting a consumer with either an apparent unilateral sensorineu-
ral hearing loss or a significant air-bone gap without prior medical
evaluation and approval.
(10) "License" means a license issued by the board under this chapter.
(11) "Practice of audiology" means to apply the principles, methods and

procedures of measurement, evaluation, testing, counseling, consultation
and instruction that relate to the development and disorders of hearing,
vestibular functions and related language and speech disorders to prevent,
modify or rehabilitate the disorders or to assist individuals in auditory
and related skills for communication, and may include intraoperative moni-
toring and the fitting, adjustment, programming, selling and dispensing of
hearing aids and assistive devices.

(12) "Practice of fitting and dealing in hearing aids" means the selec-
tion, adaptation, dispensing, fitting or sale of hearing aids, and includes
the testing of hearing by means of an audiometer, or by any other device de-
signed specifically for these purposes. The practice also includes the mak-
ing of impressions for earmolds.

(13) "Practice of sign language interpreting" means the application of
the process of providing effective communication between and among persons
who are deaf, hard of hearing or deaf-blind, speech impaired and those who
can hear. The process includes, but is not limited to, communication between
American sign language or other forms of manual communication and English.
The process may also involve various other modalities that involve visual,
gestural and tactile methods.

(14) "Practice of speech-language pathology" means the application of
principles, methods and procedures of measurement, evaluation, testing,
counseling, rehabilitation, screening, consultation and instruction that
relate to the development and disorders of human communication including,
but not limited to, speech (articulation, fluency, voice, accent reduction)
and language, swallowing, cognitive communication disorders, augmentative
and alternative communication systems and related hearing disorders.

(15) "Provisional permit" means a permit issued to an applicant who is
registered to obtain required experience to become licensed.

(16) "Sign language interpreter" means a natural person who meets the
requirements of this chapter, is duly licensed in accordance with this chap-
ter, and who engages in the practice of sign language interpreting.

(17) "Speech-language pathologist" means a natural person who meets the
requirements of this chapter, is duly licensed in accordance with this chap-
ter, and who engages in the practice of speech-language pathology.

(18) "Speech-language pathologist aide" means a natural person who
meets the requirements of this chapter, is duly licensed in accordance
with this chapter, and who works under the direction and supervision of a
speech-language pathologist. A speech-language pathologist aide shall
not act or provide services independently of a supervising speech-language
pathologist licensed in Idaho.

(19) "Speech-language pathologist assistant" means a natural person
who meets the requirements of this chapter, is duly licensed in accordance
with this chapter, and works under the direction and supervision of a
speech-language pathologist. A speech-language pathologist assistant
shall not act or provide services independently of a supervising speech-lan-
guage pathologist licensed in Idaho.

SECTION 42. That Section 54-2910, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-2910. POWERS AND DUTIES OF THE BOARD. The board shall have the au-
thority to administer, coordinate and enforce the provisions of this chapter
including, but not limited to:

(1) Evaluate the qualifications of applicants for licensure, approve
and administer examinations to test the knowledge and proficiency of appli-
cants for licensure, and approve or deny the registration and issuance and
renewal of licenses and permits;

(2) Authorize all disbursements necessary to carry out the provisions
of this chapter;

(3) Promulgate rules not inconsistent with the laws of this state which
are necessary to carry out the provisions of this chapter including, but not
limited to, ethical standards of practice;

(4) Adopt rules allowing for continuing education;
(5) Obtain restraining orders and injunctions prohibiting conduct in

violation of the provisions of this chapter, conduct investigations, issue
subpoenas, examine witnesses and administer oaths, concerning practices
which are alleged to violate the provisions of this chapter;

(6) Suspend or revoke or otherwise sanction licenses in the manner pro-
vided in this chapter, or place a person holding a license under this chapter
on probation;

(7) Require as a condition of receiving or retaining a license issued
under this chapter that restitution be paid to a consumer;

(8) Require the inspection of testing equipment and facilities of per-
sons engaging in any practice pursuant to this chapter; and

(9) Authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses to act as its agent in its
interest.

SECTION 43. That Section 54-3107, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3107. POWERS AND DUTIES. The state certified shorthand reporters
board shall have the following powers and duties:

(1) To determine the qualifications of persons applying for certifi-
cates and the renewal of a certificate under this chapter.

(2) To prescribe, administer, and approve examination of applicants
applying for certificates under this chapter, including examinations that
are administered electronically or online.

(3) To collect the fees and charges prescribed by this chapter.
(4) To execute and issue temporary permits and certified shorthand re-

porter certificates under the conditions prescribed in this chapter.
(5) To refuse to issue, refuse to renew, revoke or suspend or otherwise

discipline any certificate or permit upon the grounds and in the manner pre-
scribed by this chapter.

(6) To make rules to carry out the intent and purposes of this chapter.
(7) The board may, by written agreement, authorize the bureau of occu-

pational division of occupational and professional licenses as its agent to
act in its interest.

SECTION 44. That Section 54-3117, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3117. FINANCES. All fees received under the provisions of this
chapter shall be paid to the bureau of occupational division of occupational
and professional licenses and deposited in the state treasury to the credit
of the occupational licenses fund and all costs and expenses incurred under
the provisions of this chapter shall be a charge against and paid from said
fund.
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SECTION 45. That Section 54-3204, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3204. BOARD -- POWERS AND DUTIES. The board shall have the follow-
ing powers and duties:

(1) To aAdopt and amend rules to administer and carry out the provisions
of this chapter and for the conduct of its affairs, provided that such rules
shall be promulgated in accordance with the provisions of chapters 26 and 52,
title 67, Idaho Code;

(2) To mMaintain a list of the names and addresses of all persons li-
censed under this chapter;

(3) At its discretion, to contract with the bureau of occupational
division of occupational and professional licenses for those services
deemed necessary for the proper administration of this chapter;

(4) To prescribe by rule the minimum amount and kind of continuing edu-
cation to be required of each social worker seeking to renew a license in the
state of Idaho;

(5) To establish by rule an inactive license status;
(6) To take such action as may be necessary to enforce the provisions of

this chapter and to regulate the practice of social work;
(7) To review the practice of a social worker licensed pursuant to this

chapter who is the subject of a complaint regarding a potential violation
of the provisions of this chapter. This review may include client records,
notes of the license holder and other materials related to the practice. The
review will remain subject to nondisclosure according to the provisions of
chapter 1, title 74, Idaho Code, unless the written consent of the client is
received by the board;

(8) To establish by rule the standards and requirements for the use of
communication technology in the practice of social work, including supervi-
sion.

SECTION 46. That Section 54-3212, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3212. REVOCATION OR SUSPENSION OF LICENSES -- HEARINGS -- TAKING
TESTIMONY -- APPEAL. (1) The board shall have the power to refuse to issue,
refuse to renew, revoke or suspend any license if the same was obtained
through error or fraud, or if the holder thereof is shown to be incompetent,
or has willfully violated any of the rules prescribed by the board, or as pre-
scribed by this chapter,; provided that, before any license shall be revoked
or suspended, the holder thereof shall have written notice enumerating the
charges against him and a hearing by an officer, appointed by the board or
the chief division administrator of the bureau of occupational division of
occupational and professional licenses, shall be held after notice has been
served on the licensee. The pProvisions of chapter 52, title 67, Idaho Code,
shall apply to all cases of revocation or suspension of licenses.

(2) The chief division administrator of the bureau of occupational
division of occupational and professional licenses shall have the power to
appoint, by an order in writing, any competent person to take testimony,
who shall have power to administer oaths, issue subpoenas and compel the
attendance of witnesses, and the decision of the board shall be based on
examination of the testimony taken and the records produced. Any person
whose license has been revoked may, after the expiration of two (2) years
from the date of such revocation, but not before, apply for a new license.

SECTION 47. That Section 54-3309, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-3309. BOARD POWERS AND DUTIES. The board shall have the following
powers and duties:

(a) To determine the qualifications of persons applying for licenses
under this chapter;

(b) To prescribe, administer and determine examinations and a passing
grade for licenses under this chapter;

(c) To collect and adjust fees and charges prescribed in this chapter to
cover the operating expenses of the board as may become necessary from time
to time;

(d) To issue licenses for the practice of denturitry under the condi-
tions prescribed in this chapter;

(e) To revoke or suspend denturists' licenses in the manner prescribed
by this chapter;

(f) To administer oaths and subpoena witnesses for the purpose of car-
rying out the activities authorized under this chapter;

(g) To make rules and regulations pursuant to chapter 52, title 67,
Idaho Code, to carry out the intents and purposes of this chapter;

(h) To appoint committees and chairpersons and to delegate responsi-
bilities to them as the need arises from time to time;

(i) To authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses to act as agent in its
interest.

SECTION 48. That Section 54-3320, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3320. NOTICE OF BOARD ADDRESS -- PROHIBITED ACTIVITIES -- GUAR-
ANTEE ON SERVICES. (a) There shall be posted in a conspicuous area on any
premises where the practice of denturitry is carried on, a notice with
lettering of a size easily read by the average person and in substantially
the following form:

ANY CONSUMER WHO HAS A COMPLAINT RELATING TO PRACTICES OF
THIS ESTABLISHMENT MAY CONTACT THE IDAHO BOARD OF DENTURITRY
............address............ (address) with a copy to THE BUREAU
OF OCCUPATIONAL LICENSING DIVISION OF OCCUPATIONAL AND PROFESSIONAL
LICENSES............address............ (address)
(b) No person licensed under the provisions of this chapter shall di-

rectly or indirectly:
(1) mMake any payment or gift to a person who has referred a patient;
(2) rReceive or accept any rebate, payment or gift from any person to
whom a patient is referred; or
(3) eEngage in any form of fee-splitting or other form of sharing of re-
muneration, with respect to referrals.
(c) All denturist services will be unconditionally guaranteed for a pe-

riod of not less than ninety (90) days.

SECTION 49. That Section 54-3401, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3401. DEFINITIONS. As used in this chapter:
(1) "Board" means the Idaho state licensing board of professional coun-

selors and marriage and family therapists.
(2) "Bureau chief" means the chief of the bureau of occupational li-

censes of the state of Idaho.
(3) "Department" means the department of self-governing agencies of

the state of Idaho.
(3) "Division administrator" means the chief administrative officer of

the division of occupational and professional licenses.



314 IDAHO SESSION LAWS C. 94 2022

(4) "Licensed associate marriage and family therapist" means any per-
son licensed under this chapter as an associate marriage and family thera-
pist to practice marriage and family therapy under supervision as set forth
in this chapter.

(5) "Licensed clinical professional counselor" means any person
licensed under this chapter as a licensed clinical professional counselor to
practice clinical professional counseling as set forth in this chapter.

(6) "Licensed marriage and family therapist" means any person licensed
under this chapter to practice marriage and family therapy as defined in this
chapter.

(7) "Licensed professional counselor" means any person licensed under
this chapter to practice professional counseling as defined in this chapter.

(8) "Marriage and family therapy" means the evaluation and treatment of
mental and emotional disorders, whether cognitive, affective or behavioral,
within the context of marriage and family systems. Marriage and family ther-
apy includes the professional application of psychotherapeutic and family
systems theories and techniques in the delivery of services to individuals,
couples and families for the purpose of treating nervous and mental disor-
ders including, but not limited to, addictive disorders.

(9) "Practice of marriage and family therapy" means the rendering of
professional marriage and family therapy services to individuals, couples
and families, singly or in groups, whether such services are offered di-
rectly to the general public or through organizations, either public or
private. A licensed associate marriage and family therapist shall only
practice marriage and family therapy under supervision as established in
this chapter and rules of the board. The practice of marriage and family
therapy is restricted to marriage and family therapists competent in the
area of practice, and in the use of such methods, techniques or modalities.

(10) "Practice of professional counseling" means the application of
mental health, psychological, and human development principles in order
to facilitate human development and adjustment throughout the life span;
prevent, assess, and treat mental, emotional or behavioral disorders and
associated distresses which interfere with mental health; conduct assess-
ments for the purpose of establishing treatment goals and objectives; and
plan, implement and evaluate treatment plans using counseling treatment
interventions. The practice of professional counseling also means the
application of cognitive, affective, behavioral, and systemic counseling
strategies across the continuum of care. It includes principles of devel-
opment, wellness and pathology that reflect a contemporary society. Such
interventions are specifically implemented in the context of a professional
counseling setting.

The practice of professional counseling includes, but is not limited
to:

(a) Individual, group, couples, family counseling and therapy;
(b) Assessment;
(c) Crisis intervention;
(d) Treatment of persons with mental and emotional disorders includ-
ing, but not limited to, addictive disorders;
(e) Guidance and consulting to facilitate normal growth and develop-
ment, including educational and career development;
(f) Utilization of functional assessment and counseling for persons
requesting assistance in adjustment to a disability;
(g) Consulting;
(h) Research; and
(i) Referral.
The use of specific methods, techniques, or modalities within the prac-

tice of professional counseling is restricted to professional counselors
appropriately trained in the use of such methods, techniques or modalities.
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(11) "Supervised experience" and "experience under supervision" means
a face-to-face process by which an approved supervisor facilitates the
professional growth of a supervisee and monitors the supervisee's clinical
performance. A supervisor provides professional direction to help the
supervisee attain knowledge, improve case conceptualization and process
skills, address personal issues as it pertains to clinical work, and
strengthen professional development, ethics and boundary-setting as the
supervisee provides clinical services to clients. A supervisor monitors the
supervisee's clinical performance through direct and indirect observation
of the services delivered by the supervisee, such as audio or video record-
ings, live supervision and other methods of observation of services.

SECTION 50. That Section 54-3404, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3404. IDAHO STATE LICENSING BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS -- POWERS. The board shall have the following
powers:

(1) To regulate the practice of professional counselors, clinical pro-
fessional counselors, associate marriage and family therapists and marriage
and family therapists in the state of Idaho.

(2) To pass upon the qualifications and fitness of applicants for li-
censes and to adopt rules requiring annual continuing education as a condi-
tion for the renewal of licenses issued under this chapter.

(3) To adopt and from time to time revise such rules as may be neces-
sary to carry into effect the provisions of this chapter. Such rules shall
include, but not be limited to, a code of ethics for professional counselors
and a code of ethics for marriage and family therapists in the state, which
shall be adopted in compliance with chapter 52, title 67, Idaho Code.

(4) To review the practice of professional counselors, clinical pro-
fessional counselors, associate marriage and family therapists and marriage
and family therapists licensed under this chapter and charged with a viola-
tion of the provisions of this chapter. This review may include the notes of
the license holder and other materials related to the practice. The review
will remain subject to disclosure according to chapter 1, title 74, Idaho
Code, unless the written consent of the client is received by the board.

(5) To establish a peer review system whereby each license holder's
practice may be reviewed to ensure continuing practice in an appropriate and
ethical manner.

(6) To examine for, deny, approve, issue, revoke, suspend and renew the
licenses of applicants pursuant to this chapter, and to conduct hearings in
connection therewith.

(7) To conduct hearings to suspend or revoke licenses for violations of
the law and rules adopted pursuant to this chapter and cause the prosecution
and enjoinder of all such violations.

(8) In any proceeding before the board authorized by this chapter, the
board or its designee may administer oaths or affirmations to witnesses ap-
pearing before it.

(9) To authorize, by written agreement, the chief division administra-
tor of the bureau of occupational division of occupational and professional
licenses as agent to act in its interest.

(10) To provide, by rule, licensed professional counselor, licensed
clinical professional counselor, licensed associate marriage and family
therapist and licensed marriage and family therapist specialty standards.

(11) To establish by rule the standards and requirements for the use of
communication technology in the practice of counseling and marriage and fam-
ily therapy, including supervision.
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SECTION 51. That Section 54-3413, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3413. ADMINISTRATION BY BUREAU OF OCCUPATIONAL THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES. This chapter shall be administered
by the bureau of occupational division of occupational and professional
licenses.

SECTION 52. That Section 54-3414, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3414. POWERS AND DUTIES OF BUREAU OF OCCUPATIONAL THE DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSES. The bureau of occupational division
of occupational and professional licenses shall have the following powers
and duties:

(1) To accept applications for and issue licenses to professional and
clinical professional counselors, associate marriage and family thera-
pists, and marriage and family therapists pursuant to requirements of this
chapter.

(2) To maintain in a registry appropriate for that purpose a public
record of all applications for licenses, the action of the department
thereon, of all licenses issued and of all licenses revoked or forfeited with
the reasons for such revocation or forfeiture and of all renewals.

(3) To forward complaints against a licensed professional counselor,
a licensed clinical professional counselor, a licensed associate marriage
and family therapist or a licensed marriage and family therapist to the state
licensing board for review and investigation.

(4) To assist in the investigation and prosecution of complaints filed
against a licensed professional counselor, a licensed clinical professional
counselor, a licensed marriage and family therapist or a licensed associate
marriage and family therapist under section 54-3408, Idaho Code.

(5) At the discretion of the chief of the bureau division administrator
and upon apparent failure or refusal of the state licensing board to inves-
tigate or prosecute a complaint against a licensed professional counselor,
a licensed clinical professional counselor, a licensed marriage and family
therapist or a licensed associate marriage and family therapist, to inves-
tigate the complaint and forward the report of investigation to the state
licensing board and upon apparent failure or refusal of the state licens-
ing board to take further action, to file an action in the district court un-
der section 54-3408, Idaho Code, against a licensed professional counselor,
a licensed clinical professional counselor, a licensed marriage and family
therapist or a licensed associate marriage and family therapist violating
the terms of this chapter.

SECTION 53. That Section 54-3702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3702. DEFINITIONS. As used in this chapter:
(1) "Association" means the Idaho occupational therapy association.
(2) "Board" means the occupational therapy licensure board of Idaho as

set out in section 54-3717, Idaho Code.
(3) "Bureau" means the bureau of occupational licenses.
(4) "Department" means the department of self-governing agencies.
(4) "Division" means the division of occupational and professional li-

censes.
(5) "Good standing" means the individual's license is not currently

suspended or revoked by any state regulatory entity.
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(6) "Graduate occupational therapist" means a person who holds a
certificate of graduation from an approved occupational therapy curriculum,
who has submitted a completed application for certification by examination,
and who may practice occupational therapy in association with and under the
supervision of an occupational therapist and under authority of a limited
permit.

(7) "Graduate occupational therapy assistant" means a person who holds
a certificate of graduation from an approved occupational therapy assistant
curriculum, who has submitted a completed application for licensure by ex-
amination under this chapter and is performing the duties of occupational
therapy assistant in association with and under the supervision of an occu-
pational therapist and under the authority of a limited permit.

(8) "License" means a document issued by the board to a person under
this chapter authorizing the person to practice as an occupational therapist
or occupational therapy assistant.

(9) "Occupational therapist" means a person licensed under this chap-
ter to practice occupational therapy.

(10) "Occupational therapy" means the care and services provided by or
under the direction and supervision of an occupational therapist.

(11) "Aide in the delivery of occupational therapy services" means a
person who is not licensed by the board and who provides supportive services
to occupational therapists and occupational therapy assistants. An aide
shall function only under the guidance, responsibility and line of sight
supervision of the licensed occupational therapist or an occupational
therapy assistant who is appropriately supervised by an occupational
therapist. The aide provides only specifically selected client-related
or nonclient-related tasks for which the aide has been trained and has
demonstrated competence.

(12) "Occupational therapy assistant" means a person licensed under
this chapter to practice occupational therapy and who works under the
supervision of an occupational therapist.

(13) "Practice of occupational therapy" means the therapeutic use of
everyday life activities (occupations) with individuals or groups for the
purpose of participation in roles and situations in home, school, workplace,
community, and other settings. Occupational therapy services are provided
for the purpose of promoting health and wellness and to those who have or are
at risk for developing an illness, injury, disease, disorder, condition,
impairment, disability, activity limitation, or participation restriction.
Occupational therapy addresses the physical, cognitive, psychosocial,
sensory, and other aspects of performance in a variety of contexts to support
engagement in everyday life activities that affect health, well-being and
quality of life. The practice of occupational therapy includes:

(a) Development of occupation-based plans, methods or strategies se-
lected to direct the process of interventions such as:

(i) Establishment, remediation, or restoration of a skill or
ability that has not yet developed or is impaired.
(ii) Compensation, modification, or adaptation of activity or en-
vironment to enhance performance.
(iii) Maintenance and enhancement of capabilities without which
performance in everyday life activities would decline.
(iv) Health promotion and wellness to enable or enhance perfor-
mance in everyday life activities.
(v) Prevention of barriers to performance, including disability
prevention.

(b) Evaluation of factors affecting a client's occupational per-
formance areas of activities of daily living (ADL), instrumental
activities of daily living (IADL), rest and sleep, education, work,
play, leisure, and social participation, including:
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(i) Client factors, including body functions (such as neuromus-
cular, sensory, visual, perceptual, cognitive), values, beliefs,
and spirituality, and body structures (such as cardiovascular,
digestive, integumentary, genitourinary systems).
(ii) Performance patterns, including habits, routines, roles,
and behavior patterns.
(iii) Contexts and activity demands that affect performance, in-
cluding cultural, physical, environmental, social, virtual and
temporal.
(iv) Performance skills, including sensory perceptual skills,
motor and praxis skills, emotional regulation skills, cognitive
skills, communication and social skills.

(c) Interventions and procedures to promote or enhance safety and per-
formance in activities of daily living (ADL), instrumental activities
of daily living (IADL), education, work, play, leisure, and social par-
ticipation, rest and sleep, including:

(i) Therapeutic use of occupations, exercises, and activities.
(ii) Training in self-care, self-management, home management,
and community/work reintegration.
(iii) Development, remediation, or compensation of physical,
cognitive, neuromuscular, sensory functions and behavioral
skills.
(iv) Therapeutic use of self, including one's personality,
insights, perceptions, and judgments, as part of the therapeutic
process.
(v) Education and training of individuals, including family mem-
bers, caregivers, and others.
(vi) Care coordination, case management, and transition ser-
vices.
(vii) Consultative services to groups, programs, organizations,
or communities.
(viii) Modification of environments (home, work, school, or com-
munity) and adaptation of processes, including the application of
ergonomic principles.
(ix) Assessment, design, fabrication, application, fitting, and
training in assistive technology, adaptive devices, orthotic de-
vices, and prosthetic devices.
(x) Assessment, recommendation, and training in techniques to
enhance functional mobility, including wheelchair management.
(xi) Driver rehabilitation and community mobility.
(xii) Management of feeding, eating, and swallowing to enable
eating and feeding performance.
(xiii) Application of superficial, thermal and mechanical physi-
cal agent modalities, and use of a range of specific therapeutic
procedures (such as basic wound management; techniques to enhance
sensory, perceptual, and cognitive processing; therapeutic ex-
ercise techniques to facilitate participation in occupations) to
enhance performance skills.
(xiv) Use of specialized knowledge and skills as attained through
continuing education and experience for the application of deep
thermal and electrotherapeutic modalities, therapeutic proce-
dures specific to occupational therapy and wound care management
for treatment to enhance participation in occupations as defined
by rules adopted by the board.

(d) Engaging in administration, consultation, testing, education and
research as related to paragraphs (a), (b) and (c) of this subsection
and further established in rule.
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SECTION 54. That Section 54-3717, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3717. OCCUPATIONAL THERAPY LICENSURE BOARD OF IDAHO -- POWERS AND
DUTIES. (1) The licensure board shall administer, coordinate, and enforce
the provisions of this chapter, evaluate the qualifications, and approve the
examinations for licensure under this chapter, and may issue subpoenas, ex-
amine witnesses, and administer oaths, and may investigate practices that
are alleged to violate the provisions of this chapter.

(2) The licensure board shall adopt rules and regulations, pursuant to
chapter 52, title 67, Idaho Code, relating to professional conduct to carry
out the policy of this chapter including, but not limited to, regulations
relating to professional licensure and to the establishment of ethical
standards of practice, disciplinary proceedings, license suspension pro-
ceedings, or license revocation proceedings for persons holding a license to
practice occupational therapy in this state.

(3) The licensure board shall hold meetings, conduct hearings and keep
records and minutes as are necessary to carry out its functions.

(4) Authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses to act as its agent in its
interests as set out in the written agreement.

(5) Communicate disciplinary actions to relevant state and federal
authorities, the national board for certification in occupational therapy
(NBCOT), the American occupational therapy association (AOTA) and to other
state occupational licensing authorities.

(6) Adopt rules requiring continuing education for the renewal of a li-
cense.

SECTION 55. That Section 54-3719, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3719. DISPOSITION OF RECEIPTS -- EXPENSES. All fees received un-
der the provisions of this chapter shall be paid to the bureau of occupa-
tional division of occupational and professional licenses and deposited in
the state treasury to the credit of the occupational licenses fund and all
costs and expenses incurred under the provisions of this chapter shall be a
charge against and paid from said fund.

SECTION 56. That Section 54-4007, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4007. POWERS AND DUTIES OF THE BOARD. The board shall have the au-
thority to:

(1) Determine the qualifications of persons applying for licensure
pursuant to this chapter and to define, by rule, the appropriate scope of
massage therapy in this state, provided however, that the scope of practice
may not exceed that defined in section 54-4002(7), Idaho Code;

(2) Authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses as agent to act in its
interest;

(3) Promulgate such rules as are necessary for the administration of
this chapter, including standards of professional conduct;

(4) Conduct investigations and hold hearings and compel the attendance
of witnesses and the production of papers at such investigations or hear-
ings;

(5) Collect fees and other funds as prescribed by this chapter;
(6) Contract and pursue other matters lawful in this state relating to

massage therapy;



320 IDAHO SESSION LAWS C. 94 2022

(7) Provide such other services and perform such other functions as are
necessary and desirable to fulfill its purposes;

(8) Establish requirements for renewal of license and approval of con-
tinuing education courses as set forth in section 67-2614, Idaho Code;

(9) Establish rules for the approval of massage therapy entry-level ed-
ucational standards but must remain consistent with curriculum requirements
in this chapter, or rules promulgated pursuant thereto;

(10) Establish requirements for a student tuition credit program; and
(11) Establish requirements for a temporary license and provisional

permit.
The registration of massage schools shall remain with the state board of edu-
cation in accordance with chapter 24, title 33, Idaho Code.

SECTION 57. That Section 54-4008, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4008. FEES. (1) All fees received under the provisions of this
chapter shall be paid to the department of self-governing agencies, bureau
of occupational division of occupational and professional licenses, and
deposited in the state treasury to the credit of the occupational licenses
fund. All costs and expenses incurred under the provisions of this chapter
shall be a charge against and paid from said fund. In no case shall any
salary, expense or other obligation of the board be charged against the
general fund.

(2) The board, by rule, may impose fees not to exceed two hundred dol-
lars ($200) annually per fee to provide for the administration of this sec-
tion including, but not limited to, the following:

(a) Original license fee;
(b) Application fee;
(c) License renewal fee;
(d) License by endorsement;
(e) Duplicate license; and
(f) Reinstatement fee.

SECTION 58. That Section 54-4113, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4113. FEES -- ISSUANCE OF LICENSES OR CERTIFICATES. (1) Every per-
son applying for examination or reexamination under this chapter shall pay
a fee equal to that charged by the national examining entity. If the result
of the examination of any applicant shall be satisfactory to the board, under
its rules, it shall issue to such applicant a license or certificate setting
forth the fact that he is a state-licensed or state-certified real estate
appraiser and authorized to practice his profession in this state. The fee
for obtaining a license or certificate under the provisions of this chapter
shall be an amount not to exceed five hundred dollars ($500). The annual fee
for renewal or reinstatement of a license or certificate shall be an amount
not to exceed five hundred dollars ($500), which shall be paid to the bureau
division of occupational and professional licenses. The board shall adopt
all fees by rule.

(2) In addition to those fees described in this chapter, the board may
collect from applicants for licensure or certification and holders of state
licenses or certificates of appraisal and remit to the appropriate agency
or instrumentality of the federal government any additional fees as may be
required to render Idaho state-licensed residential, state-certified resi-
dential and general real estate appraisers eligible to perform appraisals in
connection with federally related transactions.
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(3) In addition to those fees described in this chapter, the board may
collect from an applicant for appraisal management company registration and
from a registered appraisal management company and remit to the appropri-
ate agency or instrumentality of the federal government any additional fees
required to provide appraisal management services in connection with feder-
ally related transactions.

(4) The board may collect continuing education provider application
fees in an amount not to exceed one hundred dollars ($100) as established by
board rule.

(5) All fees received by the board under the provisions of this chapter
shall be deposited in the state treasury to the credit of the occupational
licenses fund in the dedicated fund, and all costs and expenses incurred by
the board under the provisions of this chapter shall be a charge against and
paid from the fund for such purposes. The fees collected under this chapter
shall be immediately available for the administration of this chapter, the
provisions of any other law notwithstanding.

SECTION 59. That Section 54-4132, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4132. ADDITIONAL POWERS OF THE BOARD. In addition to the powers
conferred elsewhere in this chapter, the board shall have the power under
this act, in relation to appraisal management companies, to:

(1) Authorize by written agreement the bureau of occupational division
of occupational and professional licenses to act as its agent, to act in its
interest and, in its discretion, to contract with the bureau of occupational
division of occupational and professional licenses for those services
deemed necessary for the proper administration of this act;

(2) Adopt, pursuant to the administrative procedure act, rules that are
consistent with the provisions of this act and are not in conflict with state
or federal law that may be reasonably necessary to implement, administer and
enforce the provisions of this act;

(3) Conduct investigations into violations of this act;
(4) Receive applications for and approve registration of appraisal

management companies pursuant to the provisions of this act;
(5) Hold meetings and hearings at such times as it may designate;
(6) Collect, deposit and disburse application and other fees and in-

come;
(7) Collect the actual costs and fees, including attorney's fees, in-

curred by the board in the investigation and prosecution of an AMC upon the
finding of a violation of this act or a rule adopted or an order issued by the
board under this act. Provided, however, that the assessment of costs and
fees against or in favor of a licensee under this chapter shall be governed by
the provisions of section 12-117(5), Idaho Code;

(8) Take such action as may be necessary to enforce the provisions of
this act and to regulate appraisal management companies;

(9) Report an AMC's violation of applicable appraisal-related laws,
regulations or orders, as well as disciplinary and enforcement actions or
other relevant information about an AMC's operations to state and federal
agencies; and

(10) Require new applicants, owners or designated controlling persons
for each new applicant to submit to a satisfactory fingerprint-based crim-
inal history check of the Idaho central criminal database and the federal
bureau of investigation criminal history database and to collect fees from
applicants for the cost of such background checks.

SECTION 60. That Section 54-4405, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-4405. ADMINISTRATIVE RULES. Pursuant to the provisions of chapter
52, title 67, Idaho Code, the bureau of occupational division of occupa-
tional and professional licenses may promulgate such rules as are necessary
to properly administer the addition of health care related boards as pro-
vided in section 54-4401, Idaho Code.

SECTION 61. That Section 54-4705, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4705. BOARD OF ACUPUNCTURE -- POWERS AND DUTIES -- FUNDS. (1) The
board shall have the authority to:

(a) Determine the qualifications of persons applying for licensure,
certification and acupuncture trainee permits pursuant to this chapter
and define, by rule, the appropriate scope of acupuncture services that
may be rendered to the public in this state;
(b) Hire or appoint employees, including an executive director, inves-
tigators, attorneys, consultants and independent hearing examiners;
(c) Establish, pursuant to the administrative procedure act, such
rules as are necessary for the administration of this chapter, includ-
ing standards for professional conduct that reflect current practice
standards and promote inclusion of innovations and advances in acupunc-
ture;
(d) Conduct investigations and examinations and hold hearings;
(e) Collect fees and other funds as prescribed by this chapter;
(f) Contract, sue and be sued, and pursue other matters lawful in this
state;
(g) Provide such other services and perform such other functions as are
necessary and desirable to fulfill its purposes;
(h) Adopt rules requiring continuing education as a condition of con-
tinued licensure or certification.
(2) All fees received under the provisions of this chapter shall be paid

to the bureau of occupational division of occupational and professional li-
censes and deposited in the state treasury to the credit of the occupational
licenses fund and all costs and expenses incurred under the provisions of
this chapter shall be a charge against and paid from said fund.

SECTION 62. That Section 54-5017, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5017. PERMITS -- APPLICATION -- FEES. (1) On and after January 1,
2005, any person, firm, partnership, company, association or corporation
entitled to receive a permit, shall make application to the board on a form
provided by the board. The application shall require a description of the
work proposed to be done, the location, ownership and use of the premises.

(2) Until fees are established by rule of the board, the following fees
shall be paid:

(a) Residential single and duplex family dwelling, a fifty dollar
($50.00) base permit fee plus an inspection fee of:

(i) Thirty-five dollars ($35.00) for the first furnace, furnace-
air conditioner combination, heat pump, air conditioner, evapora-
tive cooler, unit heater, space heater, decorative gas-fired ap-
pliance, incinerator, boiler, pool heater, and similar fixtures
or appliances, plus
(ii) Fifteen dollars ($15.00) for any additional furnace, fur-
nace-air conditioner combination, heat pump, air conditioner,
evaporative cooler, unit heater, space heater, decorative
gas-fired appliance, incinerator, boiler, pool heater, and sim-
ilar fixtures or appliances. Fee includes ducts, vents and flues
attached thereto.
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(iii) Fifteen dollars ($15.00) for the first exhaust or ventila-
tion duct such as dryer vents, range hood vents, cook stove vents,
bath fan vents, and similar exhaust and ventilation ducts, plus
(iv) Five dollars ($5.00) for any additional exhaust and ventila-
tion ducts.
(v) Fifteen dollars ($15.00) for the first fixture or appliance
outlet of the fuel gas piping system, plus
(vi) Five dollars ($5.00) for any additional outlets of the fuel
gas piping system.

(b) Multifamily, commercial, institutional, industrial and all other
installations, a fifty dollar ($50.00) base permit fee for each build-
ing, plus an inspection fee based on the selling price of the completed
installation including equipment, appliances, piping systems, materi-
als, and labor of:

(i) Three percent (3%) of the value of the installation through
twenty thousand dollars ($20,000), plus
(ii) Two percent (2%) of the value of installation in excess of
twenty thousand dollars ($20,000) through one hundred thousand
dollars ($100,000), plus
(iii) One percent (1%) of the value of the installation in excess
of one hundred thousand dollars ($100,000) through two hundred
thousand dollars ($200,000), plus
(iv) One-half percent (1/2%) of the value of the installation in
excess of two hundred thousand dollars ($200,000).

(c) Plan check and technical service, a fifty dollar ($50.00) minimum
fee plus fifty dollars ($50.00) per hour.
(d) Additional and reinspections, a fifty dollar ($50.00) minimum fee
plus an additional fifty dollars ($50.00) per hour before approval of
the installation if the following services are necessary:

(i) Trips to inspect when the permittee had given notice to the
inspector that the work was ready for inspection when it was not,
or if the permittee has not clearly given the location of the in-
stallation either by directions or maps, or if the inspector can-
not gain access to make the inspection;
(ii) Trips to inspect corrections required by the inspector as a
result of the permittee improperly responding to a corrective no-
tice;
(iii) Each trip necessary to remove a red tag from the job site;
(iv) When corrections have not been made in the prescribed time,
unless an extension has been requested and granted.

(3) Expiration of permits. Every permit issued by the HVAC bureau
division of occupational and professional licenses or authority having
jurisdiction, shall expire by limitation and become null and void if the work
authorized by such permit is not commenced within ninety (90) days from the
date of issuance of such permit or if the work authorized by such permit is
suspended or abandoned at any time after work is commenced for a period of
one hundred eighty (180) days. A permit may be renewed for an additional
year upon receiving approval from the bureau division of occupational and
professional licenses or authority having jurisdiction, and a fifty-dollar
($50.00) renewal fee.

(4) No permit. Failure to acquire, post and send permit and to pay re-
quired fees in the prescribed time may result in the assessment of a double
fee. Any additional offenses within a twelve (12) month period for failure
to acquire, post and send permit and to pay required fees in the prescribed
time shall result in the assessment of a triple fee.



324 IDAHO SESSION LAWS C. 94 2022

SECTION 63. That Section 54-5203, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5203. DEFINITIONS. As used in this chapter:
(1) "Board" means the Idaho contractors board as created in section

54-5206, Idaho Code.
(2) "Bureau chief" means the chief of the bureau of occupational li-

censes.
(3) "Construction" means the performance of building, altering, re-

pairing, adding to, subtracting from, improving, reconstructing, moving,
excavating, wrecking or demolishing any building, highway, road, bridge, or
other structure, project, development or improvement to real property, or to
do any part thereof, including the erection of scaffolding or other struc-
tures or works in connection therewith.

(43) "Contractor" means:
(a) Any person who in any capacity undertakes, offers to undertake,
purports to have the capacity to undertake, or submits a bid to, or does
himself or by or through others, perform construction; or
(b) A construction manager who performs construction management ser-
vices.
(54) "Department" means the department of self-governing agencies of

the state of Idaho.
(5) "Division administrator" means the chief administrative officer of

the division of occupational and professional licenses.
(6) "Person" means any individual, firm, partnership, limited liabil-

ity company, limited liability partnership, corporation, trust, associa-
tion or other entity or organization capable of conducting business, or any
combination thereof acting as a unit.

SECTION 64. That Section 54-5207, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5207. GENERAL POWERS AND DUTIES OF THE BOARD. The board shall en-
force the minimum standards and requirements therefor as provided by this
chapter and by rule adopted by the board. The board may exercise such powers
and duties as are reasonably necessary to carry out the provisions of this
chapter and it may, among other things:

(1) Accept or reject applications for registration and establish the
fees to be charged for application, registration and renewal, subject to the
provisions of this chapter;

(2) Hold public meetings and attend or be represented at such meetings,
within or without the state, prepare and publish rules pertaining to this
chapter and such other information as may be necessary, and furnish copies
thereof to those engaged in the business, trade, practice or work of con-
tracting and to the public upon request;

(3) Furnish standards and procedures and prescribe reasonable rules
for applications, qualifications and registration of contractors, in-
cluding proration of registration fees and staggering initial annual
registration; and

(4) Under such rules as it may adopt, investigate, classify and de-
termine the qualifications of applicants for registration pursuant to this
chapter; and

(5) Contract with the bureau of occupational division of occupational
and professional licenses to provide administrative services.
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SECTION 65. That Section 54-5212, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5212. DISPOSITION OF RECEIPTS -- EXPENSES. All fees received un-
der the provisions of this chapter shall be paid to the bureau of occupa-
tional division of occupational and professional licenses and deposited in
the state treasury to the credit of the occupational licenses fund and all
costs and expenses incurred under the provisions of this chapter shall be a
charge against and paid from said fund.

SECTION 66. That Section 54-5303, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5303. DEFINITIONS. (1) "Board" means the liquefied petroleum gas
safety board.

(2) "Bureau" means the bureau of occupational licenses.
(3) "Department" means the department of self-governing agencies.
(3) "Division" means the division of occupational and professional li-

censes.
(4) "Good moral character" means the absence of any behavior that vio-

lates accepted standards of the community including, but not limited to:
(a) Conviction or plea of guilty to a crime that is deemed relevant in
accordance with section 67-9411(1), Idaho Code;
(b) Habitual use of drugs or intoxicants to such a degree as to render a
person unfit and unreliable to practice;
(c) Revocation or suspension or other restriction of any license or
certificate in any state in the previous five (5) years; and
(d) Failure to pay final judgments in any state in the previous seven
(7) years.
(5) "License" means a physical document issued by the bureau division

certifying that a person or facility has met the appropriate qualifications
and has been granted the authority to practice or operate in Idaho under the
provisions of this chapter.

(6) "Liquefied petroleum gas" or "LPG" or "LP-Gas" means any material
that is composed predominantly of or by the mixture of any of the following
hydrocarbons: propane, propylene, butanes, isobutanes and butylenes.

(7) "LPG facility" means any facility at a fixed location licensed pur-
suant to this chapter whose activities include selling, filling, refilling,
or commercial handling or commercial storage of LPG.

(8) "LPG dealer" means any person licensed pursuant to this chapter who
engages in LPG dealer practice.

(9) "LPG dealer practice" means a person engaging in the selling, fill-
ing, refilling, transporting, delivering, or commercial handling of LPG, or
engaging in the installation or maintenance of systems, equipment, pipes or
containers for the use or storage of LPG.

(10) "LPG code" means the liquefied petroleum gas code adopted by the
national fire protection association, inc., commonly known as NFPA 58.

SECTION 67. That Section 54-5308, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-5308. FACILITY LICENSE -- EQUIPMENT -- INSPECTIONS -- FEES. (1) The
board shall issue a facility license to any person, corporation, partner-
ship, trust, association or other legal entity to operate at specific loca-
tions only. No facility license shall be transferable, but an applicant may
make application for more than one (1) facility license as long as all of the
requirements are met for each license individually. Except as herein other-
wise provided, the following shall be considered minimum requirements for a
facility license:

(a) That the applicant is lawfully entitled to do business within the
United States;
(b) That the applicant has not been refused a license for a facility, or
its equivalent, or had a personal or facility license revoked in Idaho
or in any other state;
(c) That the applicant has designated the name under which the facility
will operate and has designated a specific location for which the facil-
ity license is to be issued;
(d) For a facility with a storage capacity of four thousand one (4,001)
gallons or more, that the applicant has at least one (1) dealer licensed
under this chapter who is a resident of the state of Idaho and who is, and
will be, responsible for the operation of the facility;
(e) That the applicant has filed an application and paid the required
filing fee;
(f) That the applicant's facility meets the requirements of the LPG
code, except as designated by the board by rule;
(g) All applications for facility licenses are in writing and contain
the name of the applicant, the address, and location of the facility
and a description of the type of structure and equipment to be used in
the operation of the facility and such further information as may be
required by the board to ensure the safe operation of the facility and
its compliance with the requirements of this chapter;
(h) The person responsible for the operation of a facility maintains
such records documenting the storage, transportation, dispensation and
utilization of LPG as may be required by the laws of the state of Idaho
and the rules adopted by the board;
(i) In the event a licensed facility ceases to have a licensed dealer
in its employ responsible for operation of the facility, all opera-
tion involving practices regulated under this chapter shall cease and
written notification of such fact shall be submitted immediately to the
board. In the event a licensed facility fails to have a licensed dealer
in its employ responsible for the facility within thirty (30) days of
said notice, the facility license shall be summarily suspended until a
licensed dealer is so employed; and
(j) A certificate issued by an insurance company authorized to do busi-
ness in the state of Idaho as proof that the applicant has procured and
has in effect a general liability policy in the sum of not less than one
million dollars ($1,000,000) single limit.
(2) The board may adopt rules setting forth minimum general standards

covering the design, construction, location, installation and operation of
systems, equipment, pipes and containers for storing, handling, transport-
ing by tank truck or tank trailer, and using liquefied petroleum gases and
specifying the odorization of the gases and the degree thereof.

(3) The board shall adopt inspection rules regarding LPG facilities.
(4) The bureau of occupational division of occupational and profes-

sional licenses shall collect a fee not to exceed five hundred dollars ($500)
for each application, each original license and each annual renewal of any
facility license issued pursuant to this chapter and shall deposit all fees
in the state treasury in accordance with section 67-2608, Idaho Code. The
actual fees shall be set by board rule. Fees paid under the provisions of
this chapter shall not be refunded unless otherwise specified herein.
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SECTION 68. That Section 54-5310, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5310. POWERS AND DUTIES OF THE BOARD. The powers and duties of the
board are as follows, to:

(1) Authorize all disbursements necessary to carry out the provisions
of this chapter;

(2) Approve and administer qualifying examinations to test the knowl-
edge and competence of applicants for a license;

(3) Supervise the approval and issuance of licenses as provided in this
chapter, and to license persons who apply to the board and who are qualified
pursuant to this chapter;

(4) Renew licenses to persons who apply to the board and who are quali-
fied pursuant to this chapter;

(5) Accept complaints and conduct investigations concerning alleged
violations of the provisions of this chapter;

(6) Require and conduct inspections of facilities licensed pursuant to
this chapter;

(7) Conduct disciplinary proceedings and take such action as may be ap-
propriate for any violation of this chapter;

(8) Authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses as agent to act in its
interest;

(9) Impose reasonable costs, investigative expenses and attorney's
fees incurred in enforcing the provisions of this chapter upon a licensee
found to have violated one (1) or more provisions of this chapter;

(10) Enforce all provisions of this chapter and board rules including,
but not limited to, issuing subpoenas, and obtaining restraining orders and
injunctions prohibiting conduct in violation of the provisions of this chap-
ter; and

(11) Make and publish rules not inconsistent with the laws of this state
which are necessary to carry out the provisions of this chapter. The rules
relating to safety in the storage, distribution, dispensing, transporting
and utilization of LPG in this state and in the manufacture, fabrication,
assembly, sale, installation and use of LPG systems, piping, containers, ap-
paratus or appliances shall be just and reasonable and shall conform, except
as established by board rule, to the standards of the LPG code relating to the
design, construction, installation and use of systems, piping, containers,
apparatus, appliances and pertinent equipment for the storage, transporta-
tion, dispensation and utilization of LPG.

SECTION 69. That Section 54-5313, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5313. LICENSES -- RECORDS -- FEES -- PAYMENT OF COSTS AND EX-
PENSES. (1) The bureau of occupational division of occupational and
professional licenses shall, upon the approval of the board and subject
to the provisions of this chapter, register and issue licenses to persons
who have been approved by the board in accordance with this chapter. The
licenses shall bear on their face the seal of the state and the signature of
the chief division administrator of the bureau of occupational division of
occupational and professional licenses and shall be effective until the next
birthday of the person being licensed. Licenses so issued shall be renewed
annually in accordance with section 67-2614, Idaho Code. The provisions of
sections 67-2609 through 67-2614, Idaho Code, shall apply to licenses issued
pursuant to this chapter.
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(2) The board shall keep and the bureau division shall maintain a record
of board proceedings and a register of all applications that show:

(a) The name, age, social security number and residency of each appli-
cant;
(b) The date of application;
(c) The place of business of such applicant;
(d) The educational and other qualifications of each applicant;
(e) Whether or not an examination was required;
(f) Whether the applicant was denied;
(g) Whether a license was issued;
(h) The dates of the action by the board;
(i) Compliance with continuing education requirements; and
(j) Such other information as may be deemed necessary by the board.
(3) The bureau of occupational division of occupational and profes-

sional licenses shall collect a fee not to exceed two hundred dollars ($200)
for each application, each original license, and each annual renewal of any
license issued pursuant to this chapter and shall deposit all fees in the
state treasury in accordance with section 67-2608, Idaho Code. The actual
fees shall be set by board rule. The bureau division shall also collect a
fee equal to that charged by the examination provider when an examination is
required as a condition of licensing. Fees paid under the provisions of this
chapter shall not be refunded unless otherwise specified herein.

(4) All fees received under the provisions of this chapter shall be paid
to the bureau of occupational division of occupational and professional li-
censes and deposited in the state treasury to the credit of the occupational
licenses fund, and all costs and expenses incurred under the provisions of
this chapter shall be charged against and paid from said fund.

SECTION 70. That Section 54-5315, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5315. REVOCATION OR SUSPENSION OF LICENSE -- PROCEDURES FOR DISCI-
PLINARY PROCEEDINGS. (1) The board shall have the power to refuse to issue
a license, or revoke, suspend, refuse to renew, or otherwise sanction any
license issued pursuant to the provisions of this chapter for any of the fol-
lowing:

(a) Procuring a license or registration by knowingly making a false
statement, submitting false information, refusing to provide complete
information in response to a question in an application for a license or
through any form of fraud or misrepresentation;
(b) Being convicted of a felony;
(c) Misrepresentation or fraudulent representation in the performance
of any duty, conduct or activity regulated under this chapter;
(d) Violating the provisions of this chapter or any rules of the board
or any code of conduct or ethical standards adopted by the board;
(e) Being incompetent;
(f) Failing to provide appropriate and personal supervision, if act-
ing as the designated supervisor, to any person gaining experience un-
der the provisions of this chapter.
(2) The board shall have the power to administer oaths, take deposi-

tions of witnesses within or without the state in the manner provided by law
in civil cases, and shall have power throughout the state of Idaho to require
the attendance of such witnesses and the production of such books, records
and papers as it may desire, relevant to any hearing before it of any mat-
ter which it has authority to investigate, and for that purpose the board may
issue a subpoena for any witness or a subpoena duces tecum to compel the pro-
duction of books, records or papers, directed to the sheriff of any county of
the state of Idaho where such witness resides or may be found, which shall be
served and returned in the same manner as a subpoena in a criminal case.
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(3) The procedures for disciplinary proceedings shall be in compliance
with the Idaho administrative procedure act and the rules of the office of
the attorney general and the bureau of occupational division of occupational
and professional licenses.

SECTION 71. That Section 54-5402, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5402. DEFINITIONS. As used in this chapter:
(1) "Board" means the Idaho driving businesses licensure board, which

will act as the state regulatory body for driving businesses hereinafter
provided in this chapter.

(2) "Driver education" means classroom instruction and behind-the-
wheel driving time.

(3) "Driving business" means any driver education business established
for the education of students in a classroom or motor vehicle, or both, which
education shall not qualify a student for a commercial driver's license. A
driving business shall not include an education program run by a church, syn-
agogue, or refugee program or an accident prevention course taught, regu-
lated, or licensed by the transportation department.

(4) "Driving instructor" means a person who is licensed by the board to
teach the classroom instruction phase and behind-the-wheel training phase
of automobile driver training. This term does not apply to any independent
certified driving instructor who participates in a state or federal program
directed at training or retraining persons in occupational skills or to in-
structors who operate or work for public driving businesses that are over-
seen by the state department of education.

(5) "License" means a document issued by the bureau of occupational
division of occupational and professional licenses on behalf of the board
officially documenting the individual's right to practice as a driving
instructor or to operate a driving business within the state of Idaho.

SECTION 72. That Section 54-5404, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5404. FEES. (1) All fees received under the provisions of this
chapter shall be paid to the bureau of occupational division of occupational
and professional licenses and deposited in the state treasury to the credit
of the occupational licenses fund. All costs and expenses incurred under the
provisions of this chapter shall be a charge against and paid from said fund.
Actual fees shall be set by administrative rule.

(2) All licenses issued under the provisions of this chapter shall be
subject to annual renewal. License renewal and reinstatement shall be in ac-
cordance with section 67-2614, Idaho Code.

(3) All fees are nonrefundable.

SECTION 73. That Section 54-5406, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5406. DRIVING INSTRUCTORS -- REQUIREMENTS. (1) Each person apply-
ing for a driving instructor license must complete an application provided
by the bureau of occupational division of occupational and professional
licenses that requires the applicant to be at least twenty-one (21) years of
age, have a high school diploma or equivalent, a valid driver's license and
a satisfactory driving record from the jurisdiction from which the license
was issued, a satisfactory fingerprint-based criminal history check of the
Idaho central criminal database and the federal bureau of investigation
criminal history database, a medical certificate and any required completed
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coursework. Licensees shall certify that they hold a current medical
certificate at the time of license renewal.

(2) Every new applicant for a license pursuant to this chapter shall
have completed a board-approved apprenticeship training program of no
fewer than thirty (30) hours of classroom instruction and fifty (50) hours
of behind-the-wheel training. The board may waive, as a whole or either
part, the apprenticeship for an applicant who holds a current, active and
unrestricted equivalent instructor license from another state or who has the
requisite training and experience as demonstrated in a manner established by
board rule. Such applicant shall submit supporting documentation with the
completed application and shall meet all other requirements in this chapter
and in board rule.

SECTION 74. That Section 54-5502, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5502. DEFINITIONS. As used in this chapter:
(1) "Board" means the Idaho state board of midwifery.
(2) "Bureau" means the Idaho state bureau of occupational licenses.
(3) "Certified professional midwife" or "CPM" means a person who

is certified by the North American registry of midwives or any successor
organization.

(43) "Client" means a woman under the care of a licensed midwife, as
well as her fetus and newborn child.

(4) "Division" means the division of occupational and professional li-
censes.

(5) "Estimated due date" means the estimated date of delivery with
a known date of conception, known date of last menstrual period or first
trimester ultrasound.

(6) "Idaho midwifery council" or "IMC" means the professional organi-
zation representing midwives in Idaho.

(7) "Idahoans for midwives" or "IFM" means the Idaho consumer organiza-
tion that promotes and supports midwifery care in Idaho.

(8) "Licensed health care provider" means a physician or physician as-
sistant or an advanced practice registered nurse.

(9) "Licensed midwife" means a person who holds a current license is-
sued by the board pursuant to the provisions of this chapter to engage in the
practice of midwifery, who shall be designated "L.M."

(10) "Midwifery education accreditation council" or "MEAC" means the
organization established in 1991 and recognized by the U.S. department of
education as an accrediting agency for midwifery education programs and in-
stitutions.

(11) "National association of certified professional midwives" or
"NACPM" means the national organization for certified professional mid-
wives.

(12) "NACPM essential documents" means the documents adopted by NACPM
that identify the nature of and standards of practice for responsible mid-
wifery practice.

(13) "North American registry of midwives" or "NARM" means the interna-
tional certification agency that establishes and administers certification
for the CPM credential.

(14) "Practice of midwifery" means providing maternity care for women
and their newborns during the antepartum, intrapartum and postpartum peri-
ods. The postpartum period for both maternal and newborn care may not exceed
six (6) weeks from the date of delivery.

SECTION 75. That Section 54-5504, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-5504. BOARD OF MIDWIFERY -- POWERS AND DUTIES. The board shall have
the authority and the responsibility to:

(1) Receive applications for licensure, determine the qualifications
of persons applying for licensure, provide licenses to applicants qualified
under this chapter and renew, suspend, revoke and reinstate licenses;

(2) Establish and collect fees for examination of applicants, for li-
censure and for renewal of licenses;

(3) Establish the minimum amount and type of continuing education to be
required for each licensed midwife seeking renewal of the midwife's license;

(4) Investigate complaints against persons who are licensed under this
chapter;

(5) Undertake, when appropriate, disciplinary proceedings and disci-
plinary action against persons licensed under this chapter;

(6) Promulgate and adopt rules, pursuant to chapter 52, title 67, Idaho
Code, necessary to administer this chapter. To the degree they are consis-
tent with this chapter, rules shall be consistent with the current job de-
scription for the profession published by NARM and consistent with standards
regarding the practice of midwifery established by the NACPM or a successor
organization;

(7) Authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses to act as agent in its
interest; and

(8) Provide such other services and perform such other functions as are
consistent with this chapter and necessary to fulfill its responsibilities.

SECTION 76. That Section 54-5509, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5509. FEES. (1) All fees received under the provisions of this
chapter shall be paid to the department of self-governing agencies, bureau
of occupational division of occupational and professional licenses and
deposited in the state treasury to the credit of the occupational licenses
fund. All costs and expenses incurred under the provisions of this chapter
shall be a charge against and paid from said fund. In no case may any salary,
expense or other obligation of the board be charged against the general fund.

(2) The fee for licensure may not exceed one thousand dollars ($1,000).

SECTION 77. That Section 54-5602, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5602. DEFINITIONS. As used in this chapter:
(1) "ABGC" means the American board of genetic counseling, inc., its

successor or equivalent.
(2) "ABMG" means the American board of medical genetics, its successor

or equivalent.
(3) "ACS" means active candidate status conferred by the American board

of genetic counseling.
(4) "Board" means the genetic counselors licensing board.
(5) "Bureau" means the bureau of occupational licenses.
(6) "Certification" means the voluntary process by which a nongovern-

mental agency grants recognition and use of a credential to individuals who
have met predetermined and standardized criteria.

(76) "Certification examination" means the certification examination
for genetic counselors administered by a certifying agency approved by the
board.

(87) "CEU" means continuing education unit as defined by the board by
rule.

(98) "Code of ethics" means the current code of ethics adopted by the
board.
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(9) "Division" means the division of occupational and professional li-
censes.

(10) "Genetic counseling" means performing acts of a genetic counselor
as described in section 54-5603, Idaho Code.

(11) "Genetic counselor" means an individual who is licensed under this
chapter to engage in the practice of genetic counseling.

(12) "Licensed physician" means a person holding a license issued under
chapter 18, title 54, Idaho Code.

(13) "NSGC" means the national society of genetic counselors, its suc-
cessor or equivalent.

(14) "Person" means an individual and does not mean an association of
individuals or a legal entity.

SECTION 78. That Section 54-5607, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5607. BOARD POWERS. (1) The board shall have the following powers:
(a) To receive applications for licensure, determine the qualifica-
tions of persons applying for licensure, provide licenses to applicants
qualified under the provisions of this chapter and reinstate and deny
licenses;
(b) To establish by rule and collect fees as prescribed by this chapter;
(c) To maintain records necessary to carry out its duties under this
chapter;
(d) To pass upon the qualifications and fitness of applicants for
licenses and to adopt rules requiring annual continuing education as a
condition for the renewal of licenses issued under this chapter;
(e) To prescribe by rule the minimum number of and qualifications for
continuing education units (CEUs) to be required of each genetic coun-
selor seeking to obtain or renew a license in the state of Idaho and for
the approval of continuing education courses;
(f) To examine for, deny, approve, issue, revoke and suspend licenses
pursuant to this chapter and to conduct investigations and hearings in
connection with such actions;
(g) Establish requirements for reinstatement and renewal of licenses;
(h) To adopt and revise such rules as may be necessary to carry into ef-
fect the provisions of this chapter in compliance with chapter 52, title
67, Idaho Code. The rules shall include, but shall not be limited to,
a code of ethics for genetic counselors and licensed genetic counselor
standards of practice;
(i) In any proceeding before the board authorized by this chapter, the
board or its designee may administer oaths or affirmations to witnesses
appearing before it; and
(j) To take such action as may be necessary to enforce the provisions of
this chapter and to regulate the practice of genetic counseling.
(2) In a final order, the board may impose a civil penalty not to exceed

one thousand dollars ($1,000) for each violation by a licensee of this chap-
ter or of rules adopted by the board.

(3) The board may authorize, by written agreement, the bureau of occu-
pational division of occupational and professional licenses as its agent to
act in its interest and, in its discretion, to contract with the bureau of
occupational division of occupational and professional licenses for those
services deemed necessary for the proper administration of this chapter.

(4) The assessment of costs and attorney's fees incurred in the inves-
tigation and prosecution or defense of a licensee under this chapter shall be
governed by the provisions of section 12-117(5), Idaho Code.

SECTION 79. That Section 54-5802, Idaho Code, be, and the same is hereby
amended to read as follows:



C. 94 2022 IDAHO SESSION LAWS 333

54-5802. DEFINITIONS. As used in this chapter:
(1) "Apprentice" means a person registered with the barber and cosme-

tology services licensing board to learn an occupation in a licensed estab-
lishment who, while so learning, performs or assists in performing any prac-
tices of barbering, barber-styling, cosmetology, or electrology.

(2) "Barber" means a person licensed to practice barbering as defined
in this section.

(3) "Barbering" means any one (1) or any combination of the following
practices when performed on the upper part of the human body for cosmetic
purposes and not for the treatment of disease or physical or mental ailments:

(a) Shaving the face or cutting, trimming, arranging, dressing, curl-
ing, cleansing, singeing or performing similar work on the hair;
(b) Fitting, cutting or dressing hairpieces or toupees;
(c) Giving facial and scalp massages or treatments with oils, creams,
lotions or other preparations, either by hand or by a mechanical appli-
ance; and
(d) Applying cosmetic preparations, antiseptics, powders, oils, clays
or lotions to the scalp, face, and neck.
(4) "Barber-styling" means any one (1) or any combination of the fol-

lowing practices when performed on the upper part of the human body for cos-
metic purposes and not for the treatment of disease or physical or mental
ailments:

(a) Shaving the face or cutting, trimming, arranging, dressing, curl-
ing, waving by any method, straightening, cleansing, singeing, bleach-
ing, coloring or performing similar work on the hair;
(b) Fitting, cutting or dressing hairpieces or toupees;
(c) Giving facial and scalp massages or treatments with oils, creams,
lotions or other preparations, either by hand or by a mechanical appli-
ance; and
(d) Applying cosmetic preparations, antiseptics, powders, oils, clays
or lotions to the scalp, face, and neck.
(5) "Barber-stylist" means a person licensed to practice bar-

ber-styling as defined in this section.
(6) "Board" means the barber and cosmetology services licensing board

established by section 54-5806, Idaho Code.
(7) "Bureau" means the bureau of occupational licenses.
(8) "Cosmetologist" means a person licensed to practice cosmetology as

defined in this section.
(98) "Cosmetology" means any one (1) or any combination of the follow-

ing practices when performed on the human body for cosmetic purposes and not
for the treatment of disease or physical or mental ailments:

(a) Cutting, trimming, arranging, dressing, curling, waving by any
method, cleansing, singeing, bleaching, coloring or performing similar
work on the hair;
(b) Fitting, cutting or dressing hairpieces or toupees;
(c) Noninvasive care of the skin by application of cosmetic prepa-
rations, antiseptics, tonics, lotions, creams and essential oils
to cleanse, massage, exfoliate, hydrate and stimulate; makeup ap-
plication; pore extraction; use of chemical exfoliants approved for
professional esthetic use; particle exfoliation; use of any class
I medical device, as classified by the United States food and drug
administration, designed for care of the skin, except that a class II
medical device designed for care of the skin may be used as directed
and supervised by an authorized and licensed health care practitioner;
temporary removal of superfluous hair by lotions, creams, waxing,
tweezing, depilatories or other means; and tinting or perming the
eyebrows and eyelashes; and
(d) Manicuring and pedicuring nails and applying artificial nails.
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(9) "Division" means the Idaho division of occupational and profes-
sional licenses.

(10) "Electrologist" means a person licensed to practice electrology,
as defined in this section, and skilled in the permanent removal of unwanted
hair.

(11) "Electrology" or "electrolysis" means the permanent removal of
hair by destroying the hair-producing cells of the skin and vascular system
through the use of equipment and devices approved by and registered with the
United States food and drug administration.

(12) "Establishment" means a place licensed under this chapter, other
than a licensed school, where barbering, barber-styling, cosmetology or
electrology is practiced.

(13) "Esthetician" means a person licensed to practice esthetics as de-
fined in this section.

(14) "Esthetics" means noninvasive care of the skin by application of
cosmetic preparations, antiseptics, tonics, lotions, creams and essential
oils to cleanse, massage, exfoliate, hydrate and stimulate; makeup applica-
tion; pore extraction; use of chemical exfoliants approved for professional
esthetic use; particle exfoliation; use of any class I medical device, as
classified by the United States food and drug administration, designed for
care of the skin, except that a class II medical device designed for care
of the skin may be used as directed and supervised by an authorized and li-
censed health care practitioner; temporary removal of superfluous hair by
lotions, creams, waxing, tweezing, depilatories or other means; and tinting
or perming the eyebrows and eyelashes.

(15) "Haircutting" means cutting, trimming, arranging, dressing, curl-
ing, cleansing, singeing or performing similar work on the hair and fitting,
cutting or dressing hairpieces or toupees.

(16) "Instructor" means a person licensed under this chapter to prac-
tice and teach any practice defined in this section.

(17) "Instructor trainee" means a barber, barber-stylist or cosmetol-
ogist attending a licensed school to receive training to teach barbering,
barber-styling or cosmetology.

(18) "Licensed school" means a postsecondary barber, cosmetology, or
electrology school that:

(a) Is licensed under its official name by the barber and cosmetology
services licensing board; and
(b) Admits as students only those individuals who meet the requirements
of paragraphs (a) and (b) of section 54-5810(1), Idaho Code.
(19) "Makeover or glamour photography business" means a business offer-

ing photographic services to the general public in which the business's em-
ployees apply cosmetic products to customers' faces or arrange the hair of
customers in connection with the sale or attempted sale of photographic ser-
vices.

(20) "Makeup artist" means a person certificated to practice makeup
artistry as defined in this section.

(21) "Makeup artistry" means noninvasive care of the skin by applica-
tion of cosmetic preparations for cleansing and the application of makeup,
which includes the application of cosmetics or any pigment product that is
used to cover, camouflage or decorate the skin.

(22) "Nail technician" means a person licensed to practice nail tech-
nology as defined in this section.

(23) "Nail technology" means any one (1) or more of the following prac-
tices when performed on the human body:

(a) Manicuring and pedicuring nails;
(b) Applying artificial nails; and
(c) Massaging the hands and feet.
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(24) "Retail cosmetics dealer" means a stationary business offering
cosmetic products for sale at retail to the general public, in which the
business's employees apply cosmetic products to customers' faces in connec-
tion with the sale or attempted sale of the products without compensation
from the customer other than the regular price of the products.

(25) "Retail thermal styling equipment dealer" means a retail business
that offers thermal styling equipment, such as curling irons, curling wands,
flat irons, heated hair rollers, blow-dryers or other devices using heat to
style hair, for sale at retail to members of the general public and whose em-
ployees engage in the limited use of thermal styling equipment on customers
in connection with the sale or attempted sale of the equipment without com-
pensation from the customer other than the regular price of the equipment.

(26) "Student" means a person learning barbering, barber-styling, cos-
metology or electrology at a licensed school who, while so learning, per-
forms or assists in performing any practices of barbering, barber-styling,
cosmetology or electrology.

SECTION 80. That Section 54-5807, Idaho Code, be, and the same is hereby
amended to read as follows:

54-5807. POWERS OF THE BOARD. (1) The board shall have the power to:
(a) Receive applications for licensure, certification, and registra-
tion, determine the qualifications of applicants, provide licenses,
certificates, and registrations to applicants qualified under the pro-
visions of this chapter, and reinstate and deny licenses, certificates,
and registrations;
(b) Establish fees by rule and collect fees as prescribed by this chap-
ter;
(c) Maintain records necessary to carry out its duties under this chap-
ter;
(d) Judge the qualifications and fitness of applicants for licenses,
certificates and registrations;
(e) Examine for, deny, approve, issue, revoke and suspend licenses,
certificates and registrations, or sanction or impose education,
training or supervision on any licensee, certificant or registrant
pursuant to this chapter and conduct investigations in connection with
such actions;
(f) Conduct hearings and proceedings in accordance with the provisions
of chapter 52, title 67, Idaho Code;
(g) Establish requirements for reinstatement and renewal of licenses
and registrations;
(h) Adopt and revise such rules as may be necessary to carry into effect
the provisions of this chapter in compliance with chapter 52, title 67,
Idaho Code;
(i) Take such action as may be necessary to enforce the provisions of
this chapter and to regulate the practice of occupations licensed, cer-
tificated and registered under this chapter;
(j) Approve relevant cosmetology education for barber and bar-
ber-styling licenses and approve relevant barber and barber-styling
education for cosmetology licenses; provided that the total instruc-
tional hours required for a licensed cosmetologist to qualify for a
barber or barber-styling license shall not exceed one hundred (100)
hours, unless required by a national accrediting body; and
(k) Authorize, by written agreement, the bureau of occupational
division of occupational and professional licenses as its agent to act
in its interest and, at the board's discretion, contract with the bureau
of occupational division of occupational and professional licenses for
those services deemed necessary for the proper administration of this
chapter.
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(2) In any proceeding before the board authorized by this chapter, the
board or its designee may administer oaths or affirmations to witnesses ap-
pearing before it, may subpoena witnesses and compel their attendance and
also may require the production of books, papers, documents, electronically
stored information and items at such proceedings. If any person shall refuse
to obey any subpoena so issued or shall refuse to testify or comply with a re-
quest for production, the board may present its petition to a district judge
to cause an order to be issued requiring such witness to appear before the
board to testify and to produce such books, papers and other documents and
items as directed in the subpoena. Any person failing or refusing to obey
such order shall be punished for contempt of court.

(3) In a final order, the board may impose a civil penalty not to exceed
one thousand dollars ($1,000) for each violation by a licensee, certificant
or registrant of this chapter or of rules adopted by the board.

SECTION 81. That Section 67-7304, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7304. COMPOSITION. (1) The council shall consist of nine (9) mem-
bers to be appointed by the governor.

(2) Membership shall be as follows: one (1) member shall be a deaf per-
son representing an association of the deaf, one (1) member shall be a deaf
person, one (1) member shall be the parent of a deaf child, one (1) member
shall be a hard of hearing member of a hard of hearing consumer organization,
one (1) member shall be a hard of hearing person over the age of sixty (60)
years, one (1) member shall be the parent of a hard of hearing child, one (1)
member shall be a licensed sign language interpreter, one (1) member shall be
a licensed physician, and one (1) member shall be an ASHA-certified audiolo-
gist.

(3) A representative from each of tThe following shall serve as ex
officio nonvoting members of the council: a representative from each of
the following: the Idaho bureau of educational services for the deaf and
the blind, the state department of education, the division of vocational
rehabilitation, the commission on aging, the department of health and wel-
fare, the bureau of occupational division of occupational and professional
licenses, the department of labor, the public utilities commission, the
consumer protection division of the office of the attorney general, and the
director of the council for the deaf and hard of hearing.

(4) Due regard shall be given to balanced representation from geograph-
ical and demographic areas of the state for voting members of the council.

(5) Voting members of the council shall be compensated as provided in
section 59-509(b), Idaho Code.

SECTION 82. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

SECTION 83. The provisions of Sections 75 and 76 of this act shall be
null, void, and of no force and effect on and after July 1, 2024.

Approved March 21, 2022
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CHAPTER 95
(S.B. No. 1366)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE LIQUOR DIVISION FOR FISCAL YEAR

2023; APPROPRIATING MONEYS TO THE STATE LIQUOR DIVISION FOR FISCAL
YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Liquor Division
the following amounts to be expended according to the designated expense
classes from the Liquor Control Fund for the period July 1, 2022, through
June 30, 2023:

FOR:

Personnel Costs $18,551,900
Operating Expenditures 3,961,300
Capital Outlay 5,127,300

TOTAL $27,640,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the State Liquor Division is authorized no more than two hundred
sixty-three (263.00) full-time equivalent positions at any point during the
period July 1, 2022, through June 30, 2023, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022

CHAPTER 96
(S.B. No. 1365)

AN ACT
RELATING TO THE APPROPRIATION TO THE EXECUTIVE OFFICE OF THE GOVERNOR FOR

FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE EXECUTIVE OFFICE OF THE
GOVERNOR FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-
TIME EQUIVALENT POSITIONS; EXEMPTING THE APPROPRIATION FROM OBJECT AND
PROGRAM TRANSFER LIMITATIONS; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Executive Office of the
Governor the following amounts to be expended according to the designated
programs and expense classes from the listed fund for the period July 1,
2022, through June 30, 2023:
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FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

I. ADMINISTRATION - GOVERNOR'S OFFICE:

FROM:

General

Fund $2,185,500 $222,500 $2,408,000

II. ACTING GOVERNOR PAY:

FROM:

General

Fund $17,900 $17,900

III. EXPENSE ALLOWANCE:

FROM:

General

Fund $4,900 $4,900

IV. GOVERNOR-ELECT TRANSITION:

FROM:

General

Fund $15,000 $15,000

V. GOVERNOR'S EMERGENCY:

FROM:

Governor's Emergency

Fund $2,000,000 $2,000,000

GRAND TOTAL $2,218,400 $2,227,400 $4,445,800

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Executive Office of the Governor is authorized no more than
twenty-one (21.00) full-time equivalent positions at any point during the
period July 1, 2022, through June 30, 2023, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2023, the Executive Office of the Governor is hereby exempted
from the provisions of Section 67-3511 (1), (2), and (3), Idaho Code,
allowing unlimited transfers between object codes and between programs, for
all moneys appropriated to it for the period July 1, 2022, through June 30,
2023. Legislative appropriations shall not be transferred from one fund to
another fund unless expressly approved by the Legislature.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 97
(H.B. No. 550)

AN ACT
RELATING TO CITY PROPERTY TAXES; AMENDING SECTION 50-235, IDAHO CODE, TO AU-

THORIZE AND ESTABLISH PROVISIONS FOR A CITY COUNCIL TO ISSUE PROPERTY
TAX REBATES TO CERTAIN PROPERTY TAXPAYERS AND TO MAKE A TECHNICAL COR-
RECTION; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-235, Idaho Code, be, and the same is hereby
amended to read as follows:

50-235. TAX LEVY FOR GENERAL AND SPECIAL PURPOSES -- REBATES. (1) The
city council of each city is hereby empowered to levy taxes for general rev-
enue purposes not to exceed nine-tenths percent (.9%) of the market value for
assessment purposes on all taxable property within the limits of the city in
any one (1) year, and such levies for special purposes as are or may hereafter
be provided, on all property within the limits of the city, taxable according
to the laws of the state of Idaho, the valuation of such properties to be as-
certained from the assessment rolls of the proper county.

(2) The city council of each city is hereby empowered to issue property
tax rebates from its general fund to property taxpayers in its jurisdiction.
A city council voting to issue such property tax rebates shall pass an or-
dinance describing the total amount appropriated for the program, provid-
ing instructions and a deadline for property taxpayers to apply for the re-
bate, and setting forth the formula for determining the tax rebate amounts,
the method of distributing rebates, and other matters necessary to adminis-
ter the program. However, the ordinance is subject to the following limita-
tions:

(a) If a city chooses to have a property tax rebate program with the same
parameters as the property tax reduction program provided for in chap-
ter 7, title 63, Idaho Code, the state tax commission shall provide the
city with a list of the names and addresses of all taxpayers within the
city limits approved for benefits under the property tax reduction pro-
gram so that the city can advise such taxpayers of the city program.
(b) The total amount of any rebate by the city plus any amount paid on
behalf of the applicant by the state of Idaho through the property tax
reduction program may not exceed the amount of property taxes payable by
the property owner on the applicable property.
(c) A city is not required by this subsection to have a rebate program.
The decision is completely within the discretion of the city council as
to whether any rebate program pursuant to this subsection is appropri-
ate in any given year. If a rebate program is funded in an amount insuf-
ficient to rebate all claims, the proper rebate claims shall be added up
and every claimant's rebate share reduced in a uniform amount.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 21, 2022
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CHAPTER 98
(H.B. No. 528)

AN ACT
RELATING TO PERSONAL DELIVERY DEVICES; AMENDING SECTION 40-2305, IDAHO

CODE, TO REVISE PROVISIONS REGARDING THE OPERATION OF PERSONAL DELIVERY
DEVICES; AMENDING SECTION 49-117, IDAHO CODE, TO REVISE DEFINITIONS AND
TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 40-2305, Idaho Code, be, and the same is hereby
amended to read as follows:

40-2305. PERSONAL DELIVERY DEVICES. (1) Notwithstanding any provi-
sion of law to the contrary, a personal delivery device as defined in section
49-117, Idaho Code, is authorized to operate on sidewalks, and crosswalks,
and the sides or berms of highways; provided, however, that this section
does not restrict a county, municipality, or highway district from otherwise
adopting regulations for the safe operation of personal delivery devices
consistent with this section.

(2) All personal delivery devices shall obey all traffic and pedestrian
control devices and signs.

(3) A personal delivery device operating on sidewalks and crosswalks
has all the rights and duties applicable to a pedestrian under the same cir-
cumstances, except that the personal delivery device shall not unreasonably
interfere with pedestrians or traffic, and shall yield the right-of-way to
pedestrians on sidewalks and crosswalks.

(4) All personal delivery devices shall include a plate or marker that
identifies the name and contact information of the operator of the personal
delivery device and a unique identifying device number.

(5) All personal delivery devices shall be equipped with a braking sys-
tem that, when active or engaged, will enables the personal delivery device
to come to a controlled stop.

(6) No personal delivery device shall transport hazardous materials or
hazardous wastes that are regulated pursuant to chapter 22, title 49, Idaho
Code the hazardous materials transportation act, 49 U.S.C. 5101-5128, and
require placarding pursuant to subpart F of 49 CFR 172.

(7) No personal delivery device shall be operated on a public highway in
the state, except on the side or berm of the road or to the extent necessary to
cross a crosswalk.

(8) No personal delivery device shall operate on a sidewalk or cross-
walk unless the personal delivery device operator is actively controlling or
monitoring the navigation and operation of the personal delivery device.

SECTION 2. That Section 49-117, Idaho Code, be, and the same is hereby
amended to read as follows:

49-117. DEFINITIONS -- P. (1) "Park" or "parking" means the standing
of a vehicle, whether occupied or not, other than temporarily for the pur-
pose of and while actually engaged in loading or unloading property or pas-
sengers.
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(2) "Park model recreational vehicle" means a recreational vehicle
that is designed to provide temporary accommodations for recreational,
camping or seasonal use, is built on a single chassis, was originally mounted
on wheels, has a gross trailer area not exceeding four hundred (400) square
feet in the set-up mode and is certified by its manufacturer as complying
with the American National Standards Institute (ANSI) A119.5 Standard for
Recreational Park Trailers, and includes park models, park trailers and
recreational park trailers.

(3) "Part-time salesman" means any person employed as a vehicle sales-
man on behalf of a dealer less fewer than thirty (30) hours per week.

(4) "Peace officer." (See section 19-5101(d), Idaho Code)
(5) "Pedestrian" means any person afoot and any person operating a

wheelchair or a motorized wheelchair or an electric personal assistive
mobility device.

(6) "Pedestrian path" means any path, sidewalk or way set aside and used
exclusively by pedestrians.

(7)(a) "Person" means every natural person, firm, fiduciary, copart-
nership, association, corporation, trustee, receiver or assignee for
the benefit of creditors, political subdivision, state or federal gov-
ernmental department, agency, or instrumentality and, for the purposes
of chapter 22, title 49, Idaho Code, shall include a private, common or
contract carrier operating a vehicle on any highway of this state.
(b) "Person with a disability" means:

(i) A person who is unable to walk two hundred (200) feet or more
unassisted by another person;
(ii) A person who is unable to walk two hundred (200) feet or more
without the aid of a walker, cane, crutches, braces, prosthetic
device or a wheelchair; or
(iii) A person who is unable to walk two hundred (200) feet or
more without great difficulty or discomfort due to the following
impairments: neurological, orthopedic, respiratory, cardiac,
arthritic disorder, blindness, or the loss of function or absence
of a limb.
(iv) For the purposes of chapters 3 and 4, title 49, Idaho Code,
a person with a permanent disability is one whose physician certi-
fies that the person qualifies as a person with a disability pur-
suant to this paragraph and further certifies that there is no ex-
pectation for a fundamental or marked change in the person's con-
dition at any time in the future.

(8) "Personal delivery device" means an electrically powered device
that is operated on sidewalks, and crosswalks, and the sides or berms of
highways and is intended primarily to transport property; weighs less than
two five hundred fifty (20550) pounds, excluding cargo; has operates at a
maximum speed of ten (10) miles per hour when on sidewalks; and is equipped
with technology to allow for operation of the device with or without the
active control or monitoring of a natural person. A personal delivery device
shall not be defined as a vehicle or motor vehicle in any section of the law,
unless expressly so stated.

(9) "Personal delivery device operator" means an entity or its agent
that exercises direct physical control or monitoring over the navigation
system and operation of a personal delivery device. For the purposes of this
subsection, the term "agent" means a person charged by the entity with the
responsibility of navigating and, monitoring, or operating the personal
delivery device. The term "personal delivery device operator" does not
include an entity or person who requests the services of a personal delivery
device for the purpose of transporting property or an entity, nor does
it include a person who merely arranges for and dispatches the requested
services of a personal delivery device.
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(10) "Personal information" means information that identifies an indi-
vidual, including an individual's photograph or computerized image, social
security number, driver identification number, name, address, telephone
number, and medical or disability information, but does not include infor-
mation on vehicular accidents, driving or equipment-related violations,
the five-digit zip code of the person's address, or status of the driver's
license or motor vehicle registration.

(11) "Pneumatic tire." (See "Ttires," section 49-121, Idaho Code)
(12) "Pole trailer." (See "Ttrailer," section 49-121, Idaho Code)
(13) "Possessory lien" means a lien dependent upon possession for com-

pensation to which a person is legally entitled for making repairs or per-
forming labor upon, and furnishing supplies or materials for, and for the
towing, storage, repair, or safekeeping of, any vehicle of a type subject to
registration.

(14) "Possessory lienholder" means any person claiming a lien, which
lien claimed to have accrued on a basis of services rendered to the vehicle
that is the subject of the lien.

(15) "Preceding year" means, for the purposes of section 49-434, Idaho
Code, a period of twelve (12) consecutive months fixed by the department,
prior to July 1 of the year immediately preceding the commencement of the
registration or license year for which proportional registration is sought.
The department in fixing the period shall make it conform to the terms, con-
ditions and requirements of any applicable agreement or arrangement for the
proportional registration of vehicles.

(16) "Pressure regulator valve" means a device or system that governs
the load distribution and controls the weight borne by a variable load sus-
pension axle in accordance with a predetermined valve setting.

(17) "Principal place of business" means an enclosed commercial struc-
ture located within the state, easily accessible and open to the public at
all reasonable times, with an improved display area large enough to display
five (5) or more vehicles of the type the dealer is licensed to sell, imme-
diately adjoining the building, and at which the business of a dealership,
including the display and repair of vehicles, may be lawfully carried on
in accordance with the terms of all applicable building codes, zoning and
other land-use regulatory ordinances, and in which building the public shall
be able to contact the dealer or his salesmen in person or by telephone at
all reasonable times. The books, records and files necessary to conduct
the business of the dealership must be kept or reproduced electronically at
the dealership's licensed location(s). A dealership keeping its physical
books, records and files at an off-site location must notify the department
in writing of such location at least thirty (30) days in advance of moving
such books, records and files off-site. Physical books, records and files
must be made available to the department upon request within three (3)
business days of such request. The principal place of business shall display
an exterior sign permanently affixed to the land or building, with letters
clearly visible to the major avenue of traffic. In no event shall a room or
rooms in a hotel, rooming house, or apartment house building or a part of any
single or multiple unit dwelling house be considered a "principal place of
business" within the terms and provisions of this title unless the entire
ground floor of that hotel, apartment house, or rooming house building
or dwelling house be devoted principally to and occupied for commercial
purposes, and the office or offices of the dealer be located on the ground
floor.

(18) "Private property open to the public" means real property not owned
by the federal government or the state of Idaho or any of its political sub-
divisions, but is available for vehicular traffic or parking by the general
public with the permission of the owner or agent of the real property.
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(19) "Private road" means every way or place in private ownership and
used for vehicular travel by the owner and those having express or implied
permission from the owner, but not by other persons.

(20) "Proof of financial responsibility" means proof of ability to re-
spond in damages for liability, on account of accidents occurring subsequent
to the effective date of the proof, arising out of the ownership, mainte-
nance or use of a motor vehicle, in the amount of twenty-five thousand dol-
lars ($25,000) because of bodily injury to or death of one (1) person in any
one (1) accident and, subject to the limit for one (1) person, in the amount
of fifty thousand dollars ($50,000) because of bodily injury to or death of
two (2) or more persons in any one (1) accident, and in the amount of fifteen
thousand dollars ($15,000) because of injury to or destruction of property
of others in any one (1) accident.

(21) "Proper authority" means a public highway agency.
(22) "Public highway agency" means the state transportation depart-

ment, any city, county, highway district or any other state agency that has
jurisdiction over public highway systems and public rights-of-way.

(23) "Public right-of-way" means a right-of-way open to the public and
under the jurisdiction of a public highway agency, where the public highway
agency has no obligation to construct or maintain said right-of-way for ve-
hicular traffic.

(24) "Public road jurisdiction" means a public highway agency.
(25) "Purchase." (See "Ssell," "sold," and "buy," section 49-120, Idaho

Code)

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022

CHAPTER 99
(H.B. No. 511)

AN ACT
RELATING TO BALLOTS; AMENDING SECTION 34-903, IDAHO CODE, TO REVISE PROVI-

SIONS REGARDING THE ARRANGEMENT OF CANDIDATE NAMES ON BALLOTS AND TO
MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-903, Idaho Code, be, and the same is hereby
amended to read as follows:

34-903. SECRETARY OF STATE TO PRESCRIBE FORM AND CONTENTS OF ALL
BALLOTS AND RELATED DOCUMENTS. (1) The secretary of state shall, in a manner
consistent with the election laws of this state, prescribe the form for
all ballots, absentee ballots, diagrams, sample ballots, ballot labels,
voting machine labels or booklets, certificates, notices, declarations of
candidacy, affidavits of all types, lists, applications, poll books, tally
sheets, registers, rosters, statements, and abstracts if required by the
election laws of this state.
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(2) The secretary of state shall prescribe the arrangement of the mat-
ter to be printed on each kind of ballot and label, including:

(a) The placement and listing of all offices, candidates and issues
upon which voting is statewide, which shall be uniform throughout the
state.
(b) The listing of all other candidates required to file with him, and
the order of listing all offices and issues upon which voting is not
statewide.
(3) The names of candidates for legislative or special district offices

shall be printed only on the ballots and ballot labels furnished to voters of
such district.

(4)(a) The names of candidates which that appear on election ballots
for federal, state, county, and city offices shall be rotated in the
manner determined by the secretary of state.
(b) The names of candidates that appear on election ballots for other
offices shall be rotated in the manner determined by the secretary of
state for any political entity whose number of registered voters at the
last general election exceeds one hundred thousand (100,000).
(c) The order of candidates for office in all other elections shall be
determined by applying the first letter of each candidate's last name
to a random alphabet selected prior to each election by the secretary of
state.
(5) No candidate's name may appear on a ballot for more than one (1) par-

tisan office or one (1) judicial office, except that a candidate for precinct
committeeman may seek one (1) additional office upon the same ballot. The
provisions of this subsection shall not apply to the election of electors of
president and vice-president vice president of the United States.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022

CHAPTER 100
(S.B. No. 1371)

AN ACT
RELATING TO THE APPROPRIATION TO THE IDAHO STATE HISTORICAL SOCIETY; AP-

PROPRIATING MONEYS TO THE IDAHO STATE HISTORICAL SOCIETY FOR FISCAL
YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT PO-
SITIONS; APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO STATE HISTORICAL
SOCIETY FOR FISCAL YEAR 2022; PROVIDING REAPPROPRIATION AUTHORITY; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho State Historical
Society the following amounts to be expended according to the designated ex-
pense classes from the listed funds for the period July 1, 2022, through June
30, 2023:
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:

General

Fund $2,530,800 $1,537,200 $41,600 $31,600 $4,141,200

Miscellaneous Revenue

Fund 1,037,500 1,074,300 2,111,800

Records Management Service

Fund 179,500 39,700 120,400 339,600

Capitol Commission Operating

Fund 78,700 53,500 132,200

American Rescue Plan

Fund 12,700 26,400 39,100

Federal Grant

Fund 1,091,400 476,600 0 130,000 1,698,000

TOTAL $4,917,900 $3,194,000 $188,400 $161,600 $8,461,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho State Historical Society is authorized no more than
fifty-eight (58.00) full-time equivalent positions at any point during the
period July 1, 2022, through June 30, 2023, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. In addition to the appropriation made in Section 1, Chapter
189, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Idaho State Historical Society $5,000,000 from
the General Fund to be expended for deferred maintenance, upgrades, and
other agency infrastructure projects for the period July 1, 2021, through
June 30, 2022.

SECTION 4. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Idaho State Historical Society any unexpended and unencumbered bal-
ances appropriated to the Idaho State Historical Society from the General
Fund for fiscal year 2022, not to exceed $5,000,000, to be used for nonrecur-
ring expenditures for the period July 1, 2022, through June 30, 2023. The
Office of the State Controller shall confirm the reappropriation amount, by
fund, expense class, and program, with the Legislative Services Office prior
to processing the reappropriation authorized herein.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 21, 2022
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CHAPTER 101
(H.B. No. 556)

AN ACT
RELATING TO SECURITIES; AMENDING SECTION 30-14-302, IDAHO CODE, TO PROVIDE

CORRECT TERMINOLOGY; AMENDING SECTION 30-14-412, IDAHO CODE, TO CLAR-
IFY PROVISIONS REGARDING DISCIPLINARY CONDITIONS; AMENDING SECTION
30-14-509, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE STATUTE
OF LIMITATIONS; AMENDING SECTION 30-14-605, IDAHO CODE, TO PROVIDE
REFERENCES TO UNITED STATES CODE AND TO PROVIDE CORRECT TERMINOLOGY;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 30-14-302, Idaho Code, be, and the same is
hereby amended to read as follows:

30-14-302. NOTICE FILING. (a) Required filing of records. With re-
spect to a federal covered security, as defined in section 18(b)(2) of the
securities act of 1933 (15 U.S.C. 77r(b)(2)), that is not otherwise exempt
under sections 30-14-201 through 30-14-203, Idaho Code, a rule adopted or an
order issued under this chapter may require the filing of any or all of the
following records:

(1) Before the initial offer of a federal covered security in this
state, all records that are part of a federal registration statement
filed with the securities and exchange commission under the securities
act of 1933 and a consent to service of process complying with section
30-14-611, Idaho Code, signed by the issuer and the payment of a fee of
three hundred dollars ($300) for mutual funds and one hundred dollars
($100) for unit investment trusts;
(2) After the initial offer of the federal covered security in this
state, all records that are part of an amendment to a federal registra-
tion statement filed with the securities and exchange commission under
the securities act of 1933; and
(3) To the extent necessary or appropriate to compute fees, a report
of the value of the federal covered securities sold or offered to per-
sons present in this state, if the sales data are not included in records
filed with the securities and exchange commission; and
(4) Each series or portfolio of an investment company offering shall be
required to make a separate notice filing. Separate notice filings for
classes of an investment company are not required as long as classes are
used solely as a method of distinguishing payment plans within a series
or portfolio.
(b) Notice filing effectiveness and renewal. A notice filing under

subsection (a) of this section is effective for one (1) year commencing on
the later of the notice filing or the effectiveness of the offering filed
with the securities and exchange commission. On or before expiration, the
issuer may renew a notice filing by filing a copy of those records filed by
the issuer with the securities and exchange commission that are required
by rule or order under this chapter to be filed and by paying a renewal fee
of three hundred dollars ($300) for mutual funds and one hundred dollars
($100) for unit investment trusts. A previously filed consent to service of
process complying with section 30-14-611, Idaho Code, may be incorporated by
reference in a renewal. A renewed notice filing becomes effective upon the
expiration of the filing being renewed.
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(c) Notice filings for federal covered securities under section
18(b)(4)(D) and (F). With respect to a security that is a federal covered
security under section 18(b)(4)(D) and (F) of the securities act of 1933 (15
U.S.C. 77r(b)(4)(D) and (F)), a rule or order under this chapter may require
a notice filing by or on behalf of an issuer and may include a copy of form D,
or other filing requirements as determined by the director of the department
of finance, and the payment of a fee of fifty dollars ($50.00).

(d) Stop orders. Except with respect to a federal covered security un-
der section 18(b)(1) of the securities act of 1933 (15 U.S.C. 77r(b)(1)), if
the administrator finds that there is a failure to comply with a notice or fee
requirement of this section, the administrator may issue a stop order sus-
pending the offer and sale of a federal covered security in this state. If
the deficiency is corrected, the stop order is void as of the time of its is-
suance and no penalty may be imposed by the administrator.

SECTION 2. That Section 30-14-412, Idaho Code, be, and the same is
hereby amended to read as follows:

30-14-412. DENIAL, REVOCATION, SUSPENSION, WITHDRAWAL, RESTRICTION,
CONDITION OR LIMITATION OF REGISTRATION. (a) Disciplinary conditions -- Ap-
plicants. If the administrator finds that the order is in the public inter-
est and subsection (d) of this section authorizes the action, an order issued
under this chapter may deny an application, or may condition or limit regis-
tration of an applicant to be a broker-dealer, agent, investment adviser or
investment adviser representative, and, if the applicant is a broker-dealer
or investment adviser, of any partner, officer, director or person having a
similar status or performing similar functions, or a person directly or in-
directly in control, of the broker-dealer or investment adviser.

(b) Disciplinary conditions -- Registrants. If the administrator
finds that the order is in the public interest and subsection (d) of this sec-
tion authorizes the action, an order issued under this chapter may revoke,
suspend, condition or limit the registration of a registrant and, if the reg-
istrant is a broker-dealer or investment adviser, of any partner, officer,
director or person having a similar status or performing similar functions,
or a person directly or indirectly in control, of the broker-dealer or
investment adviser. Provided however, the administrator may not:

(1) Institute a revocation or suspension proceeding under this subsec-
tion based on an order issued under a law of another state that is re-
ported to the administrator or a designee of the administrator more than
one (1) year after the date of the order on which it is based; or
(2) Under subsection (d)(5)(A) or (B) of this section, issue an order
on the basis of an order issued under the securities act of another state
unless the other order was based on conduct for which subsection (d) of
this section would authorize the action had the conduct occurred in this
state.
(c) Disciplinary penalties -- Registrants. If the administrator finds

that the order is in the public interest and subsections (d)(1) through
(6), (8), (9), (10), (12) or (13) of this section authorizes the action,
an order under this chapter may censure, impose a bar or suspension from
association with a broker-dealer or investment adviser registered in this
state, or impose a civil penalty in an amount not to exceed five thousand
dollars ($5,000) for each violation, on a registrant and, if the registrant
is a broker-dealer or investment adviser, a partner, officer, director
or person having a similar status or performing similar functions, or a
person directly or indirectly in control, of the broker-dealer or investment
adviser.
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(d) Grounds for discipline. A person may be disciplined under subsec-
tions (a) through (c) of this section if the person:

(1) Has filed an application for registration in this state under this
chapter or the predecessor act within the previous ten (10) years,
which, as of the effective date of registration or as of any date after
filing in the case of an order denying effectiveness, was incomplete
in any material respect or contained a statement that, in light of the
circumstances under which it was made, was false or misleading with
respect to a material fact;
(2) Willfully violated or willfully failed to comply with this chapter
or the predecessor act or a rule adopted or an order issued under this
chapter or the predecessor act within the previous ten (10) years;
(3) Has been convicted of any felony or within the previous ten (10)
years has been convicted of a misdemeanor involving a security, a com-
modity future or option contract, or an aspect of a business involving
securities, commodities, investments, franchises, insurance, banking
or finance;
(4) Is enjoined or restrained by a court of competent jurisdiction in an
action instituted by the administrator under this chapter or the pre-
decessor act, a state, the securities and exchange commission, or the
United States from engaging in or continuing an act, practice or course
of business involving an aspect of a business involving securities,
commodities, investments, franchises, insurance, banking or finance;
(5) Is the subject of an order, issued after notice and opportunity for
hearing by:

(A) The securities, depository institution, insurance or other
financial services regulator of a state or by the securities and
exchange commission or other federal agency denying, revoking,
barring or suspending registration as a broker-dealer, agent,
investment adviser, federal covered investment adviser, or in-
vestment adviser representative;
(B) The securities regulator of a state or the securities and ex-
change commission against a broker-dealer, agent, investment ad-
viser, investment adviser representative, or federal covered in-
vestment adviser;
(C) The securities and exchange commission or a self-regulatory
organization suspending or expelling the registrant from member-
ship in the self-regulatory organization;
(D) A court adjudicating a United States postal service fraud or-
der;
(E) The insurance regulator of a state denying, suspending or re-
voking registration as an insurance agent; or
(F) A depository institution regulator suspending or barring the
person from the depository institution business;

(6) Is the subject of an adjudication or determination, after notice
and opportunity for hearing, by the securities and exchange commission,
the commodity futures trading commission; the federal trade commis-
sion; a federal depository institution regulator, or a depository
institution, insurance or other financial services regulator of a state
that the person willfully violated the securities act of 1933, the
securities exchange act of 1934, the investment advisers act of 1940,
the investment company act of 1940, or the commodity exchange act, the
securities or commodities law of a state, or a federal or state law under
which a business involving investments, franchises, insurance, banking
or finance is regulated;
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(7) Is insolvent, either because the person's liabilities exceed the
person's assets or because the person cannot meet the person's obliga-
tions as they mature, provided however that the administrator may not
enter an order against an applicant or registrant under this paragraph
(7) without a finding of insolvency as to the applicant or registrant;
(8) Refuses to allow or otherwise impedes the administrator from con-
ducting an audit or inspection under section 30-14-411(d), Idaho Code,
or refuses access to a registrant's office to conduct an audit or in-
spection under section 30-14-411(d), Idaho Code;
(9) Has failed to reasonably supervise an agent, investment adviser
representative or other individual, if the agent, investment adviser
representative or other individual was subject to the person's supervi-
sion and committed a violation of this chapter or the predecessor act or
a rule adopted or an order issued under this chapter or the predecessor
act within the previous ten (10) years;
(10) Has not paid the proper filing fee within thirty (30) days after
having been notified by the administrator of a deficiency, provided
however that the administrator shall vacate an order under this para-
graph (10) when the deficiency is corrected;
(11) After notice and opportunity for a hearing, has been found within
the previous ten (10) years:

(A) By a court of competent jurisdiction to have willfully vio-
lated the laws of a foreign jurisdiction under which the business
of securities, commodities, investment, franchises, insurance,
banking or finance is regulated;
(B) To have been the subject of an order of a securities regula-
tor of a foreign jurisdiction denying, revoking or suspending the
right to engage in the business of securities as a broker-dealer,
agent, investment adviser, investment adviser representative or
similar person; or
(C) To have been suspended or expelled from membership by or par-
ticipation in a securities exchange or securities association op-
erating under the securities laws of a foreign jurisdiction;

(12) Is the subject of a cease and desist order issued by the securities
and exchange commission or issued under the securities, commodities,
investment, franchise, banking, finance or insurance laws of a state;
(13) Has engaged in dishonest or unethical practices in the securities,
commodities, investment, franchise, banking, finance or insurance
business within the previous ten (10) years; or
(14) Is not qualified on the basis of factors such as training, experi-
ence and knowledge of the securities business. Provided however, in the
case of an application by an agent for a broker-dealer that is a member
of a self-regulatory organization or by an individual for registration
as an investment adviser representative, a denial order may not be based
on this paragraph (14) if the individual has successfully completed
all examinations required by subsection (e) of this section. The
administrator may require an applicant for registration under section
30-14-402 or 30-14-404, Idaho Code, who has not been registered in a
state within the two (2) years preceding the filing of an application in
this state to successfully complete an examination.
(e) Examinations. A rule adopted or an order issued under this chap-

ter may require that an examination, including an examination developed or
approved by an organization of securities regulators, be successfully com-
pleted by a class of individuals or all individuals. An order issued under
this chapter may waive, in whole or in part, an examination as to an indi-
vidual and a rule adopted under this chapter may waive, in whole or in part,
an examination as to a class of individuals if the administrator determines
that the examination is not necessary or appropriate in the public interest
and for the protection of investors.
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(f) Summary process. The administrator may suspend or deny an appli-
cation summarily; restrict, condition, limit or suspend a registration; or
censure, bar, or impose a civil penalty on a registrant before final deter-
mination of an administrative proceeding. Upon the issuance of an order, the
administrator shall promptly notify each person subject to the order that
the order has been issued, the reasons for the action, and that within fif-
teen (15) days after the receipt of a request in a record from the person the
matter will be scheduled for a hearing. If a hearing is not requested and
none is ordered by the administrator within thirty (30) days after the date
of service of the order, the order becomes final by operation of law. If a
hearing is requested or ordered, the administrator, after notice of and op-
portunity for hearing to each person subject to the order, may modify or va-
cate the order or extend the order until final determination.

(g) Procedural requirements. An order issued may not be issued under
this section, except under subsection (f) of this section, without:

(1) Appropriate notice to the applicant or registrant;
(2) Opportunity for hearing; and
(3) Findings of fact and conclusions of law in a record in accordance
with chapter 52, title 67, Idaho Code.
(h) Control person liability. A person that controls, directly or in-

directly, a person not in compliance with this section may be disciplined by
order of the administrator under subsections (a) through (c) of this section
to the same extent as the noncomplying person, unless the controlling person
did not know, and in the exercise of reasonable care could not have known, of
the existence of conduct that is a ground for discipline under this section.

(i) Limit on investigation or proceeding. The administrator may not
institute a proceeding under subsection (a), (b) or (c) of this section based
solely on material facts actually known by the administrator unless an in-
vestigation or the proceeding is instituted within one (1) year after the ad-
ministrator actually acquires knowledge of the material facts.

SECTION 3. That Section 30-14-509, Idaho Code, be, and the same is
hereby amended to read as follows:

30-14-509. CIVIL LIABILITY. (a) Securities litigation uniform stan-
dards act. Enforcement of civil liability under this section is subject to
the securities litigation uniform standards act of 1998, as cited in section
30-14-103, Idaho Code.

(b) Liability of seller to purchaser. A person is liable to the pur-
chaser if the person sells a security in violation of section 30-14-301,
Idaho Code, or, by means of an untrue statement of a material fact or an
omission to state a material fact necessary in order to make the statement
made, in light of the circumstances under which it is made, not misleading,
the purchaser not knowing the untruth or omission and the seller not sustain-
ing the burden of proof that the seller did not know and, in the exercise of
reasonable care, could not have known of the untruth or omission. An action
under this subsection is governed by the following:

(1) The purchaser may maintain an action to recover the consideration
paid for the security, less the amount of any income received on the se-
curity, and interest at the annual rate of interest set forth in section
28-22-104(2), Idaho Code, from the date of the purchase, costs, and rea-
sonable attorneys' fees determined by the court, upon the tender of the
security, or for actual damages as provided in subsection (b)(3) of this
section.



C. 101 2022 IDAHO SESSION LAWS 351

(2) The tender referred to in subsection (b)(1) of this section may be
made any time before entry of judgment. Tender requires only notice in
a record of ownership of the security and willingness to exchange the
security for the amount specified. A purchaser that no longer owns the
security may recover actual damages as provided in subsection (b)(3) of
this section.
(3) Actual damages in an action arising under this subsection are the
amount that would be recoverable upon a tender less the value of the
security when the purchaser disposed of it, and interest at the annual
rate of interest set forth in section 28-22-104(2), Idaho Code, from the
date of the purchase, costs, and reasonable attorneys' fees determined
by the court.
(c) Liability of purchaser to seller. A person is liable to the seller

if the person buys a security by means of an untrue statement of a material
fact or omission to state a material fact necessary in order to make the
statement made, in light of the circumstances under which it is made, not
misleading, the seller not knowing of the untruth or omission, and the
purchaser not sustaining the burden of proof that the purchaser did not know,
and in the exercise of reasonable care, could not have known of the untruth or
omission. An action under this subsection is governed by the following:

(1) The seller may maintain an action to recover the security, and any
income received on the security, costs, and reasonable attorneys' fees
determined by the court, upon the tender of the purchase price, or for
actual damages as provided in subsection (c)(3) of this section.
(2) The tender referred to in subsection (c)(1) of this section may be
made any time before entry of judgment. Tender requires only notice in a
record of the present ability to pay the amount tendered and willingness
to take delivery of the security for the amount specified. If the pur-
chaser no longer owns the security, the seller may recover actual dam-
ages as provided in subsection (c)(3) of this section.
(3) Actual damages in an action arising under this subsection are the
difference between the price at which the security was sold and the
value the security would have had at the time of the sale in the absence
of the purchaser's conduct causing liability, and at the annual rate
of interest set forth in section 28-22-104(2), Idaho Code, from the
date of the sale of the security, costs, and reasonable attorneys' fees
determined by the court.
(d) Liability of unregistered broker-dealer and agent. A person act-

ing as a broker-dealer or agent that sells or buys a security in violation
of section 30-14-401(a), 30-14-402(a) or 30-14-506, Idaho Code, is liable
to the customer. The customer, if a purchaser, may maintain an action for
recovery of actual damages as specified in subsections (b)(1) through (3)
of this section, or, if a seller, for a remedy as specified in subsections
(c)(1) through (3) of this section.

(e) Liability of unregistered investment adviser and investment
adviser representative. A person acting as an investment adviser or
investment adviser representative that provides investment advice for com-
pensation in violation of section 30-14-403(a), 30-14-404(a) or 30-14-506,
Idaho Code, is liable to the client. The client may maintain an action to
recover the consideration paid for the advice, interest at the annual rate
of interest set forth in section 28-22-104(2), Idaho Code, from the date of
payment, costs, and reasonable attorneys' fees determined by the court.
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(f) Liability for investment advice. A person that receives directly
or indirectly any consideration for providing investment advice to another
person and that employs a device, scheme or artifice to defraud the other
person or engages in an act, practice, or course of business that operates
or would operate as a fraud or deceit on the other person, is liable to the
other person. An action under this subsection is governed by the following:

(1) The person defrauded may maintain an action to recover the consid-
eration paid for the advice and the amount of any actual damages caused
by the fraudulent conduct, interest at the annual rate of interest set
forth in section 28-22-104(2), Idaho Code, from the date of the fraud-
ulent conduct, costs, and reasonable attorneys' fees determined by the
court, less the amount of any income received as a result of the fraudu-
lent conduct.
(2) This subsection does not apply to a broker-dealer or its agents
if the investment advice provided is solely incidental to transacting
business as a broker-dealer and no special compensation is received for
the investment advice.
(g) Joint and several liability. The following persons are liable

jointly and severally with and to the same extent as persons liable under
subsections (b) through (f) of this section:

(1) A person that directly or indirectly controls a person liable un-
der subsections (b) through (f) of this section, unless the controlling
person sustains the burden of proof that the person did not know, and in
the exercise of reasonable care could not have known, of the existence
of conduct by reason of which the liability is alleged to exist;
(2) An individual who is a managing partner, executive officer, or
director of a person liable under subsections (b) through (f) of this
section, including an individual having a similar status or performing
similar functions, unless the individual sustains the burden of proof
that the individual did not know and, in the exercise of reasonable care
could not have known, of the existence of conduct by reason of which the
liability is alleged to exist;
(3) An individual who is an employee of or associated with a person li-
able under subsections (b) through (f) of this section and who materi-
ally aids the conduct giving rise to the liability, unless the individ-
ual sustains the burden of proof that the individual did not know and, in
the exercise of reasonable care could not have known, of the existence
of conduct by reason of which the liability is alleged to exist; and
(4) A person that is a broker-dealer, agent, investment adviser, or in-
vestment adviser representative that materially aids the conduct giv-
ing rise to the liability under subsections (b) through (f) of this sec-
tion, unless the person sustains the burden of proof that the person did
not know and, in the exercise of reasonable care could not have known, of
the existence of conduct by reason of which liability is alleged to ex-
ist.
(h) Right of contribution. A person liable under this section has a

right of contribution as in cases of contract against any other person li-
able under this section for the same conduct.

(i) Survival of cause of action. A cause of action under this section
survives the death of an individual who might have been a plaintiff or defen-
dant.

(j) Statute of limitations. A person may not obtain relief:
(1) Under subsection (b) of this section for violation of section
30-14-301, Idaho Code, or under subsection (d) or (e) of this section,
unless the action is instituted within one three (13) years after the
violation occurred; or
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(2) Under subsection (b) of this section, other than for violation of
section 30-14-301, Idaho Code, or under subsection (c) or (f) of this
section, unless the action is instituted within the earlier of two three
(23) years after discovery of the facts constituting the violation or
five (5) years after the a violation was discovered or would have been
discovered with the exercise of reasonable care.
(k) No enforcement of violative contract. A person that has made, or

has engaged in the performance of, a contract in violation of this chapter
or a rule adopted or an order issued under this chapter, or that has acquired
a purported right under the contract with knowledge of conduct by reason of
which its making or performance was in violation of this chapter, may not
base an action on the contract.

(l) No contractual waiver. A condition, stipulation, or provision
binding a person purchasing or selling a security or receiving investment
advice to waive compliance with this chapter or a rule adopted or an order
issued under this chapter is void.

(m) Survival of other rights or remedies. The rights and remedies pro-
vided by this chapter are in addition to any other rights or remedies that may
exist, but this chapter does not create a cause of action not specified in
this section or section 30-14-411(e), Idaho Code.

SECTION 4. That Section 30-14-605, Idaho Code, be, and the same is
hereby amended to read as follows:

30-14-605. RULES, FORMS, ORDERS, INTERPRETATIVE OPINIONS, AND HEAR-
INGS. (a) Issuance and adoption of forms, orders, and rules. The administra-
tor may:

(1) Issue forms and orders and, after notice and comment, may adopt and
amend rules necessary or appropriate to carry out this chapter and may
repeal rules, including rules and forms governing registration state-
ments, applications, notice filings, reports, and other records;
(2) By rule, define terms, whether or not used in this chapter, but
those definitions may not be inconsistent with this chapter; and
(3) By rule, classify securities, persons, and transactions and adopt
different requirements for different classes.
(b) Findings and cooperation. Under this chapter, a rule or form may

not be adopted or amended, or an order issued or amended, unless the admin-
istrator finds that the rule, form, order, or amendment is necessary or ap-
propriate in the public interest or for the protection of investors and is
consistent with the purposes intended by this chapter. In adopting, amend-
ing, and repealing rules and forms, section 30-14-608, Idaho Code, applies
in order to achieve uniformity among the states and coordination with fed-
eral laws in the form and content of registration statements, applications,
reports, and other records, including the adoption of uniform rules, forms,
and procedures.

(c) Financial statements. Subject to section 15(i) of the securities
exchange act (15 U.S.C. 78o(i)) and section 222 of the investment advisers
act of 1940 (15 U.S.C. 80b-18a), the administrator may require that a finan-
cial statement filed under this chapter be prepared in accordance with gen-
erally accepted accounting principles in the United States and comply with
other requirements specified by rule adopted or an order issued under this
chapter. A rule adopted or an order issued under this chapter may establish:

(1) Subject to section 15(i) of the securities exchange act (15 U.S.C.
78o(i)) and section 222 of the investment advisors advisers act of 1940
(15 U.S.C. 80b-18a), the form and content of financial statements re-
quired under this chapter;
(2) Whether unconsolidated financial statements must be filed; and
(3) Whether required financial statements must be audited by an inde-
pendent certified public accountant.
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(d) Interpretative opinions. The administrator may provide interpre-
tative opinions or issue determinations that the administrator will not in-
stitute a proceeding or an action under this chapter against a specified per-
son for engaging in a specified act, practice, or course of business if the
determination is consistent with this chapter. A rule adopted or an order
issued under this chapter may establish a reasonable charge for interpreta-
tive opinions or determinations that the administrator will not institute an
action or a proceeding under this chapter.

(e) Effect of compliance. A penalty under this chapter may not be im-
posed for, and liability does not arise from, conduct that is engaged in or
omitted in good faith believing it conforms to a rule, form, or order of the
administrator under this chapter.

(f) Presumption for public hearings. A hearing in an administrative
proceeding under this chapter must be conducted in public unless the admin-
istrator for good cause consistent with this chapter determines that the
hearing will not be so conducted.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022

CHAPTER 102
(S.B. No. 1364)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF FINANCE FOR FISCAL YEAR

2023; APPROPRIATING MONEYS TO THE DEPARTMENT OF FINANCE FOR FISCAL
YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING FOR CONTINUOUS APPROPRIATION; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Finance
the following amounts to be expended according to the designated expense
classes from the listed funds for the period July 1, 2022, through June 30,
2023:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

FROM:

State Regulatory

Fund $7,850,900 $2,038,600 $69,900 $9,959,400

Mortgage Recovery

Fund 50,000 50,000

Securities Investor Training

Fund 50,000 0 0 50,000

TOTAL $7,900,900 $2,088,600 $69,900 $10,059,400
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Finance is authorized no more than seventy
(70.00) full-time equivalent positions at any point during the period July
1, 2022, through June 30, 2023, unless specifically authorized by the Gover-
nor. The Joint Finance-Appropriations Committee will be notified promptly
of any increased positions so authorized.

SECTION 3. CONTINUOUS APPROPRIATION AUTHORITY. The Department of Fi-
nance is hereby granted continuous appropriation authority for reimburse-
ment of persons to whom the Idaho courts have made a final determination of
actual damages resulting from acts constituting violations of the Idaho Res-
idential Mortgage Practices Act by a mortgage broker, mortgage lender, or
mortgage loan originator who was licensed or required to be licensed pur-
suant to Chapter 31, Title 26, Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022

CHAPTER 103
(H.B. No. 687)

AN ACT
RELATING TO THE APPROPRIATION TO THE COMMISSION ON AGING; APPROPRIATING MON-

EYS TO THE COMMISSION ON AGING FOR FISCAL YEAR 2023; LIMITING THE NUM-
BER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; APPROPRIATING ADDI-
TIONAL MONEYS TO THE COMMISSION ON AGING FOR FISCAL YEAR 2022; PROVIDING
REAPPROPRIATION AUTHORITY; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission on Aging the
following amounts to be expended according to the designated expense classes
from the listed funds for the period July 1, 2022, through June 30, 2023:

FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

FROM:

General

Fund $620,200 $280,600 $4,417,600 $5,318,400

American Rescue Plan

Fund 480,400 4,201,300 4,681,700

Federal COVID-19 Relief

Fund 247,100 133,000 380,100

Federal Grant

Fund 818,100 515,200 8,021,900 9,355,200

TOTAL $1,438,300 $1,523,300 $16,773,800 $19,735,400
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission on Aging is authorized no more than fourteen
(14.00) full-time equivalent positions at any point during the period July
1, 2022, through June 30, 2023, unless specifically authorized by the Gover-
nor. The Joint Finance-Appropriations Committee will be notified promptly
of any increased positions so authorized.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 121, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Commission on Aging $5,000,000 from the General
Fund to be expended for trustee and benefit payments for the period July 1,
2021, through June 30, 2022, for the purpose of senior center support.

SECTION 4. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Commission on Aging any unexpended and unencumbered balances appro-
priated to the Commission on Aging from the General Fund for the purpose
of senior center support for fiscal year 2022, in an amount not to exceed
$5,000,000, to be used for nonrecurring expenditures related to senior
center support for the period July 1, 2022, through June 30, 2023. The Office
of the State Controller shall confirm the reappropriation amount, by fund,
expense class, and program, with the Legislative Services Office prior to
processing the reappropriation authorized herein.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 21, 2022

CHAPTER 104
(S.B. No. 1277)

AN ACT
RELATING TO IRRIGATION DISTRICTS; AMENDING SECTION 43-111, IDAHO CODE, TO

REVISE PROVISIONS REGARDING THE QUALIFICATION OF VOTERS; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 43-111, Idaho Code, be, and the same is hereby
amended to read as follows:

43-111. QUALIFICATIONS OF VOTERS -- VOTES BASED ON ASSESSED ACRES. (1)
No person shall be entitled to vote at any election held under the provi-
sions of this title for the purpose of electing directors, for the purpose
of determining whether indebtedness shall be created or bonds issued by
the district, or for any other purpose, unless he shall possess all the
qualifications required of electors under the general laws of the state,
and own land within the district, or the proposed district lands that are
on the district's assessment book prepared under section 43-701, Idaho
Code, and be a resident of the county in which the district, or a portion
thereof, is located for a period of thirty (30) or more days next preceding
the election; provided that the bylaws may, by resolution of two-thirds
(2/3) of the board and adoption by two-thirds (2/3) of the electors voting
in a district election conducted in accordance with the general election
laws of the state applicable to irrigation districts, set forth a provision
allowing a district landowner to vote, if the landowner possesses all the
qualifications required of electors under the general laws of the state and
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has resided within fifteen (15) miles of the district for a period of at least
thirty (30) days prior to the election.

(2) After approval by a majority of the electors voting upon the issue
in a district election conducted using the elector criteria of subsection
(1) of this section, in subsequent district elections, a person having the
qualifications described in subsection (1) of this section shall have the
right to cast one (1) vote for each acre of assessed land on the district
assessment book and a proportionate vote for each fraction of an acre of
assessed land on the district assessment book owned by him within the dis-
trict. Co-owners or multiple owners of parcels of land shall cast no more
than the total number of votes represented by the acres or fraction of acres
of assessed land within the district.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022

CHAPTER 105
(S.B. No. 1276, As Amended)

AN ACT
RELATING TO IRRIGATION AND CANAL COMPANIES; AMENDING SECTION 42-2401, IDAHO

CODE, TO REVISE PROVISIONS REGARDING NOTICE AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-2401, Idaho Code, be, and the same is hereby
amended to read as follows:

42-2401. ADDITIONAL RIGHTS AND POWERS GRANTED IRRIGATION OR CANAL
COMPANIES. Any corporation heretofore organized or any corporation that
shall hereafter be organized for the operation, control or management of an
irrigation project or canal system, or for the purpose of furnishing water
to its shareholders and not for profit or hire, shall have and exercise all
the rights, powers, and privileges in addition to those already granted and
existing.

(1.) To divide into districts the territory included in such project or
system and to change from time to time the number and boundaries of such dis-
tricts.;

(2.) To elect its directors from such districts by a vote in which all
the stockholders of the corporation may participate, determine the number
of directors to be elected from each district, fix their terms of office and
prescribe the times and manner of choosing their successors.;

(3.) To hold regular annual meetings at which the stockholders who are
represented in person or by proxy shall constitute a quorum for the transac-
tion of business and shall have the power by a majority vote of the stock so
represented to elect directors and transact any other business of the corpo-
ration proper to be done.;

(4.) To provide for the appointment of an executive committee from the
board of directors, to be composed of not less than three (3) thereof. Such
committee shall have all the powers, rights and privileges of the board of
directors and may meet at such times and places as the bylaws may provide or
the board of directors may determine, and the acts of such committee shall in
all matters be valid as against the corporation.;
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(5.) To provide by amendment to its articles of incorporation or by
adopting new articles of incorporation for the treatment and eradication of
noxious weeds growing on the lands within the boundaries of said irrigation
project and adjacent thereto and to drain excess water from said lands.;

(6.) To change or amend its articles of incorporation or bylaws or adopt
new articles or new bylaws, by a two-thirds (2/3) vote of the stock repre-
sented, at any regular meeting of the stockholders, or at any special meeting
duly called for that purpose in accordance with the provisions of sections
30-310 and 30-311, Idaho Code:; provided, that any proposed changes in the
articles of incorporation or bylaws or any new articles of incorporation or
bylaws shall be either proposed at a meeting of the stockholders or approved
by at least one-third (1/3) of the board of directors; and before. Before
being finally adopted, the board of directors shall cause such proposed ar-
ticles, bylaws, or changes therein (or a summary of them) to be published in
a newspaper of general circulation published in the county in which the main
office of the canal company is situated, for at least once each week for four
(4) weeks prior to the meeting at which such articles, bylaws, or changes
therein are finally adopted and said notice shall state the time and place
at which the vote on final adoption will be taken. notice of such proposed
articles, bylaws, or changes therein, or a summary of them, shall be given
by an advertisement thereof for two (2) weeks in a newspaper of general cir-
culation within the canal company service area and the county in which the
principal place of business of the corporation is located or by written no-
tice, placed in the United States mail, postage prepaid, and addressed to the
stockholder at his last known post office address;

(7.) To prohibit any officer, director, manager or employee of the
corporation from acting as proxy for any other person at any meeting of the
stockholders.;

(8.) To prescribe by its articles of incorporation or bylaws the manner
in which the powers given by law shall be exercised.;

(9.) To provide by amendment to its articles of incorporation or by
adoption of new articles of incorporation that the directors be divided into
two (2) or three (3) classes, each class to be as nearly equal in number as
possible; the term of office of directors of the first class to expire at the
first annual meeting of directors after their election, that of the second
class to expire at the second annual meeting after their election, and that
of the third class, if any, to expire at the third annual meeting after their
election. At each annual meeting after such classification, the number of
directors equal to the number of the class whose term expires at the time
of such meeting shall be elected to hold office until the second succeeding
annual meeting, if there be two (2) classes, or until the third succeeding
annual meeting, if there be three (3) classes. Immediately after the first
election following such amendment or adoption as herein provided in this
subsection, each such class shall be selected by lot by the elected directors
at their organizational meeting.; and

(10.) To provide for a notice of a meeting of the stockholders or the
election of directors which notice may be given by an advertisement thereof
for two (2) weeks in a newspaper of general circulation within the canal com-
pany service area and the county in which the principal place of business
of the corporation is located or which notice may be given by written no-
tice, placed in the United States mail, postage prepaid, and addressed to the
stockholder at his last known post office address.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 106
(S.B. No. 1275)

AN ACT
RELATING TO IRRIGATION DISTRICTS; AMENDING SECTION 43-201, IDAHO CODE, TO

REVISE PROVISIONS REGARDING NOMINEE OATHS AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 43-201, Idaho Code, be, and the same is hereby
amended to read as follows:

43-201. ELECTION, TERM OF OFFICE, NOMINATIONS AND QUALIFICATIONS. (1)
Following the organization of any district, an election shall be held in ac-
cordance with section 34-106, Idaho Code, at which shall be elected one (1)
director for each division of said district by the electors of the district
at large.

(2) The term of office of the directors shall, immediately after the
first election following such organization, be selected by lot so that as
nearly as may be, one-third (1/3) of the number shall hold office for the term
of one (1) year;, one-third (1/3) for the term of two (2) years, and the bal-
ance for the term of three (3) years. An election shall be held in the dis-
trict each year thereafter in accordance with section 34-106, Idaho Code, to
elect directors to succeed those whose terms expire. Each director's term
of office shall commence on the regularly scheduled board meeting closest
to the date specified for taking office in section 34-106, Idaho Code, and
shall continue for a term of three (3) years and until their successors are
elected and qualified. If no director is elected and qualified at the end of
an incumbent director's three (3) year term, an election shall be held at the
next regular election of the irrigation district for the incumbent direc-
tor's successor to hold office for the remainder of the unexpired term. This
election requirement shall apply retroactively where an incumbent director
remains in office on the date of the effective date of this act because the
incumbent's successor was not elected and qualified in the 2012 election.

(3) Every director must be a qualified elector and a resident of the
division of the director whom he is to succeed in office; provided that the
bylaws may, by resolution of two-thirds (2/3) of the board and adoption by
two-thirds (2/3) of the electors voting in a district election conducted in
accordance with the general election laws of the state applicable to irriga-
tion districts, set forth a provision allowing a district landowner to serve
as the director from the division in which the landowner owns land, if the
landowner possesses all the qualifications required of electors under the
general laws of the state and has resided within fifteen (15) miles of the
district for a period of at least thirty (30) days prior to the election; pro-
vided further that any landowner who owns land in more than one (1) division
may serve as the director only from the division nearest which he resides.

(4) Candidates for election to the office of director of an irrigation
district shall be nominated by nominating petitions on forms provided by the
district. Each nominating petition shall:

(a) Identify the name of the nominee;
(b) Identify the office for which the nomination is made;
(c) Identify the term for which nomination is made;
(d) Be signed by at least six (6) electors in districts having less than
one hundred (100) resident electors and by at least twelve (12) electors
in districts having more than one hundred (100) resident electors; and
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(e) Be filed with the secretary of the district not less than forty (40)
days nor or more than sixty (60) days before the date of election; and
the names of the persons so nominated shall be placed upon the official
ballot to be furnished by the district.
(5) Each nominee shall subscribe to a nominee's oath on a form provided

by the irrigation district, and shall submit the oath to the secretary of the
district with the written nomination. The oath shall:

(a) Identify the land the nominee owns within the district;
(b) Provide the address of the nominee's residence;
(c) Certify that the nominee meets the residency and qualification re-
quirements of subsection (3) of this section and section 43-111, Idaho
Code; and
(d) Certify that the nominee will meet such requirements on the date of
election.

The secretary of the district shall verify the qualifications of each nom-
inee and shall, no more than seven (7) days after the close of filing, cer-
tify the qualified nominees for inclusion on the election ballot. If at any
time prior to the election, circumstances change so that a nominee no longer
meets the qualification requirements of section 43-111, Idaho Code, the nom-
inee shall be disqualified, shall not take office if elected, and shall im-
mediately file with the secretary of the district a written withdrawal of his
nomination for the office of director. The secretary shall not place on the
election ballot the name of any candidate that does not meet the qualifica-
tion requirements of section 43-111, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022

CHAPTER 107
(S.B. No. 1243)

AN ACT
RELATING TO THE BOARD OF ENVIRONMENTAL QUALITY; AMENDING SECTION 39-107,

IDAHO CODE, TO REVISE PROVISIONS REGARDING THE COMPOSITION OF THE
BOARD AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-107, Idaho Code, be, and the same is hereby
amended to read as follows:

39-107. BOARD -- COMPOSITION -- OFFICERS -- COMPENSATION -- POWERS --
SUBPOENA -- DEPOSITIONS -- REVIEW -- RULES.

(1) (a) The board of environmental quality shall consist of seven (7)
members who shall be appointed by the governor, with the advice and con-
sent of the senate. The members shall serve at the pleasure of the gov-
ernor. Each member of the board shall be a citizen of the United States,
a resident of the state of Idaho, and a qualified elector, and shall be
appointed to assure appropriate geographic representation of the state
of Idaho. Not more than four (4) members of the board shall be from any
one (1) political party. Two (2) members of the board shall be chosen
with due regard to their knowledge of and interest in solid waste; two
(2) members shall be chosen for their knowledge of and interest in air
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quality; two (2) members shall be chosen for their knowledge of and in-
terest in water quality; and one (1) member shall be chosen with due re-
gard for his knowledge of and interest in air, water and solid waste is-
sues. At least four (4) of the board members shall represent the pub-
lic's interest and not derive any significant portion of their income
from persons subject to air quality permits or enforcement orders.
(b) The members of the board of environmental quality shall be ap-
pointed for a term of four (4) years. In appointing members whose terms
begin in 2000, the governor shall designate three (3) members to be
appointed for a term of three (3) years, two (2) members appointed for
a term of four (4) years, and two (2) members appointed for a term of
two (2) years. Successors to the members appointed for a term of less
than four (4) years shall be appointed for a term of four (4) years
thereafter.
(2) The board annually shall elect a chairman, a vice chairman, and a

secretary, and shall hold such meetings as may be necessary for the orderly
conduct of its business, and such meetings shall be held from time to time on
seventy-two (72) hours' notice of the chairman or a majority of the members.
Five (5) members shall be necessary to constitute a quorum at any regular or
special meeting, and the action of the majority of members present shall be
the action of the board. The members of the board shall be compensated as
provided in section 59-509(h), Idaho Code.

(3) The board, in furtherance of its duties under this act and under its
rules, shall have the power to administer oaths, certify to official acts,
and to issue subpoenas for the attendance of witnesses and the production of
papers, books, accounts, documents and testimony. The board may, if a wit-
ness refuses to attend or testify, or to produce any papers required by such
subpoenas, report to the district court in and for the county in which the
proceeding is pending, by petition, setting forth that due notice has been
given of the time and place of attendance of said witnesses, or the produc-
tion of said papers, that the witness has been properly summoned, and that
the witness has failed and refused to attend or produce the papers required
by this subpoena before the board, or has refused to answer questions pro-
pounded to him in the course of said proceedings, and ask an order of said
court compelling the witness to attend and testify and produce said papers
before the board. The court, upon the petition of the board, shall enter an
order directing the witness to appear before the court at a time and place to
be fixed by the court in such order, the time to be not more than ten (10) days
from the date of the order, and then and there shall show cause why he has not
attended and testified or produced said papers before the board. A copy of
said order shall be served upon said witness. If it shall appear to the court
that said subpoena was regularly issued by the board and regularly served,
the court shall thereupon order that said witness appear before the board at
the time and place fixed in said order, and testify or produce the required
papers. Upon failure to obey said order, said witness shall be dealt with for
contempt of court.

(4) The director, his designee, or any party to the action may, in an
investigation or hearing before the board, cause the deposition or inter-
rogatory of witnesses or parties residing within or without the state, to be
taken in the manner prescribed by law for like depositions and interrogato-
ries in civil actions in the district court of this state, and to that end may
compel the attendance of said witnesses and production of books, documents,
papers and accounts.
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(5) Any person aggrieved by an action or inaction of the department
shall be afforded an opportunity for a fair hearing upon request therefor
in writing pursuant to chapter 52, title 67, Idaho Code, and the rules
promulgated thereunder. In those cases where the board has been granted the
authority to hold such a hearing pursuant to a provision of the Idaho Code,
the hearing may be conducted by the board at a regular or special meeting,
or the board may designate hearing officers, who shall have the power and
authority to conduct hearings in the name of the board at any time and place.
In any hearing, a member of the board or a hearing officer designated by it,
shall have the power to administer oaths, examine witnesses, and issue in
the name of the board subpoenas requiring the testimony of witnesses and the
production of evidence relevant to any matter in the hearing.

(6) Any person adversely affected by a final determination of the
board, may secure judicial review by filing a petition for review as pre-
scribed under the provisions of chapter 52, title 67, Idaho Code. The
petition for review shall be served upon the chairman of the board, the
director of the department, and upon the attorney general of the state of
Idaho. Such service shall be jurisdictional and the provisions of this
section shall be the exclusive procedure for appeal.

(7) The board, by the affirmative vote of four (4) of its members, may
adopt, amend or repeal the rules, codes, and standards of the department,
that are necessary and feasible in order to carry out the purposes and provi-
sions of this act and to enforce the laws of this state. The rules and orders
so adopted and established shall have the force and effect of law and may deal
with any matters deemed necessary and feasible for protecting the environ-
ment of the state.

(8) All rulemaking proceedings and hearings of the board shall be gov-
erned by the provisions of chapter 52, title 67, Idaho Code.

(9) The board shall adopt contested case rules that are consistent with
the rules adopted by the attorney general under section 67-5206(4), Idaho
Code, the provisions of this act and other statutory authority of the depart-
ment.

(10) All rules, permits and other actions heretofore adopted, issued
or taken by the board of health and welfare pertaining to the environmental
protection functions administered by the division of environmental quality
shall remain in full force and effect until superseded.

(11) The board of environmental quality shall be the successor to all
rights, powers and duties of the board of health and welfare regarding all
rulemaking proceedings, administrative proceedings, contested cases, civil
actions, contracts, delegations, authority and other matters pertaining to
environmental protection functions administered by the division of environ-
mental quality.

(12) Upon creation of the board of environmental quality, all pending
business before the board of health and welfare relating to environmental
protection functions administered by the division of environmental quality
shall be transferred to and determined by the board of environmental qual-
ity.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 21, 2022
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CHAPTER 108
(H.B. No. 654)

AN ACT
RELATING TO SCHOOL COUNSELORS; AMENDING SECTION 33-1212, IDAHO CODE, TO AL-

LOW FOR CERTAIN PROFESSIONALS TO WORK AS SCHOOL COUNSELORS AND TO MAKE
A TECHNICAL CORRECTION; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1212, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1212. SCHOOL COUNSELORS. (1) In recognition of the diverse and
complicated demands upon students, their families and the public school sys-
tem, the legislature finds that counseling offered at Idaho public schools
should be flexible and responsive. For purposes of counselor services, a
counselor shall be defined as an individual who meets the requirements of an
approved program of graduate study in school guidance and counseling from
a college or university approved by the Idaho state board of education and
who meets the requirements of rules adopted by the board, or an individual
licensed as provided by chapter 32, title 54, Idaho Code, as a certified
social worker or otherwise licensed as a licensed professional counselor
or licensed clinical professional counselor as provided by chapter 34,
title 54, Idaho Code, and who meets the requirements of the state board of
education.

(2) School counselors spend most of their time in direct service to and
contact with students. School counselors' duties are focused on the overall
delivery of guidance, individual student planning and responsive services.
A small amount of their time is devoted to indirect services called system
support.

(3) The state board of education shall adopt rules to implement the pro-
visions of this section, and shall specifically provide that certified so-
cial workers, licensed professional counselors, and licensed clinical pro-
fessional counselors meet the requirement for school counselors. A local
school district may request a waiver from the state board of education of the
counselor/counseling requirements, provided that data is submitted to and
annually approved by the state department of education to substantiate that
the intent of the board's rules in these areas is being met by an alternative
program model.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 109
(S.B. No. 1304)

AN ACT
RELATING TO CORONERS; AMENDING SECTION 31-2808, IDAHO CODE, TO PROVIDE AN

EXCEPTION REGARDING FINAL DISPOSITION OF BODIES AND TO MAKE A TECHNICAL
CORRECTION; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-2808, Idaho Code, be, and the same is hereby
amended to read as follows:

31-2808. MAKING FINAL DISPOSITION OF DEAD HUMAN BODIES PROHIBITED. No
coroner or person acting as coroner who is a licensed funeral director or a
licensed mortician, owner, proprietor, or employee of any establishment en-
gaged in making final disposition of dead human bodies, and no establishment
with which such coroner or person acting as coroner is associated, shall,
except for ambulance services, perform any of the services of a funeral di-
rector or mortician or furnish any materials connected with or incidental to
the final disposition of the body of any person whose death is required by law
to be investigated by such coroner or other person acting in that capacity.
Any person who violates this section shall be guilty of a misdemeanor. Pro-
vided, however, that the provisions of this section shall not be applicable
in counties wherein there is only one (1) licensed funeral establishment or
in counties with a population of fewer than twenty thousand (20,000) people
according to the most recent federal census.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022

CHAPTER 110
(S.B. No. 1254, As Amended)

AN ACT
RELATING TO THE REGIONAL AIR QUALITY COUNCIL ACT; REPEALING SECTION 39-116B,

IDAHO CODE, RELATING TO A VEHICLE INSPECTION AND MAINTENANCE PROGRAM;
AMENDING THE HEADING FOR CHAPTER 67, TITLE 39, IDAHO CODE; AMENDING
SECTION 39-6701, IDAHO CODE, TO REMOVE A PROVISION REGARDING THE
TREASURE VALLEY AIR QUALITY COUNCIL; REPEALING SECTION 39-6702, IDAHO
CODE, RELATING TO THE ESTABLISHMENT OF THE TREASURE VALLEY AIR QUALITY
COUNCIL; AMENDING CHAPTER 67, TITLE 39, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 39-6702, IDAHO CODE, TO PROVIDE FOR AIR QUALITY REVIEW;
REPEALING SECTION 39-6703, IDAHO CODE, RELATING TO THE ESTABLISHMENT
OF A REGIONAL AIR QUALITY COUNCIL; AMENDING CHAPTER 67, TITLE 39, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 39-6703, IDAHO CODE, TO PROVIDE
FOR THE ESTABLISHMENT OF REGIONAL AIR QUALITY COUNCILS; AMENDING SEC-
TION 39-6705, IDAHO CODE, TO REMOVE PROVISIONS REGARDING THE TREASURE
VALLEY AIR QUALITY COUNCIL, TO DEFINE A TERM, AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 39-6706, IDAHO CODE, TO REMOVE PROVI-
SIONS REGARDING THE TREASURE VALLEY AIR QUALITY COUNCIL AND TO MAKE
TECHNICAL CORRECTIONS; REPEALING SECTION 39-6707, IDAHO CODE, RELATING
TO MEMBERSHIP OF THE TREASURE VALLEY AIR QUALITY COUNCIL; REPEALING



C. 110 2022 IDAHO SESSION LAWS 365

SECTION 39-6709, IDAHO CODE, RELATING TO THE DUTIES OF THE TREASURE
VALLEY AIR QUALITY COUNCIL; AMENDING SECTION 39-6710, IDAHO CODE, TO
REMOVE PROVISIONS REGARDING THE TREASURE VALLEY AIR QUALITY COUNCIL AND
TO MAKE A TECHNICAL CORRECTION; REPEALING SECTION 39-6711, IDAHO CODE,
RELATING TO THE TREASURE VALLEY AIR QUALITY PLAN; REPEALING SECTION
39-6712, IDAHO CODE, RELATING TO IMPLEMENTATION OF THE TREASURE VALLEY
AIR QUALITY PLAN; REPEALING SECTION 39-6713, IDAHO CODE, RELATING TO
THE TREASURE VALLEY AIR QUALITY TRUST FUND; AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-116B, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That the Heading for Chapter 67, Title 39, Idaho Code, be,
and the same is hereby amended to read as follows:

CHAPTER 67
TREASURE VALLEY AND REGIONAL AIR QUALITY COUNCIL ACT

SECTION 3. That Section 39-6701, Idaho Code, be, and the same is hereby
amended to read as follows:

39-6701. LEGISLATIVE STATEMENT OF FINDINGS AND INTENT. (1) The legis-
lature finds that the air quality in certain regions of the state is threat-
ened with deterioration. This deterioration may endanger the breathabil-
ity, economic potential, public health, natural beauty, recreational use
and livability in various regions of the state. It is the intent of the leg-
islature in establishing this chapter to preserve and protect the air qual-
ity of the entire state.

(2) The legislature declares that it is necessary to embark upon a
program of air quality protection for future generations of Idahoans. This
chapter establishes a treasure valley air quality council and also allows
for the creation of regional air quality councils as necessary to protect,
preserve and, where necessary, improve the quality of air in a specified
geographical area while accommodating private, public and commercial
activities. The plan developed by an air quality council as set forth in this
chapter shall require a working partnership of state and local agencies of
government as well as the private sector.

SECTION 4. That Section 39-6702, Idaho Code, be, and the same is hereby
repealed.

SECTION 5. That Chapter 67, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-6702, Idaho Code, and to read as follows:

39-6702. AIR QUALITY REVIEW. (1) The department of environmental
quality shall annually review and determine whether the three (3) year
design value equal to or above eighty-five percent (85%) of a national
ambient air quality standard, as defined by the United States environmental
protection agency, is met in certain regions of the state.

(2) If the three (3) year design value is equal to or above eighty-five
percent (85%) of a national ambient air quality standard, the department of
environmental quality shall evaluate potential further air quality deteri-
oration and determine whether to make a recommendation to the legislature
that a regional air quality advisory committee should be formed and devoted
to evaluating air pollution reduction actions.
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SECTION 6. That Section 39-6703, Idaho Code, be, and the same is hereby
repealed.

SECTION 7. That Chapter 67, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-6703, Idaho Code, and to read as follows:

39-6703. ESTABLISHMENT OF REGIONAL AIR QUALITY COUNCILS. (1) The leg-
islature, upon receipt of the air quality review and recommendation from the
department of environmental quality, may form regional air quality councils
as needed to evaluate air pollution reduction actions.

(2) Each regional air quality council shall be independently created
by the legislature pursuant to subsection (1) of this section and, upon cre-
ation, shall be located within the Idaho department of environmental qual-
ity.

(3) The governor shall appoint members to regional air quality councils
in accordance with the provisions of section 39-6708, Idaho Code.

(4) It shall be the responsibility of any council established under
this chapter to develop a plan and carry out the duties established by this
chapter. The council shall be assisted in its work by the department of
environmental quality and other appropriate state and local agencies as
needed.

SECTION 8. That Section 39-6705, Idaho Code, be, and the same is hereby
amended to read as follows:

39-6705. DEFINITIONS. Whenever used in this chapter:
(1) "Air pollution" means air pollution as defined in section 39-103,

Idaho Code.
(2) "Air quality plan" means the comprehensive, air quality management

plan for a specified regional area as developed and modified by a regional
air quality council.

(3) "Citizens committee" means the committee consisting of members of
the public created pursuant to section 39-6704, Idaho Code, by an air quality
council established under the provisions of this chapter.

(4) "Council" means a regional air quality council established pur-
suant to this chapter.

(5) "Local governing agency" means a county or city government agency.
(6) "Specified regional area" means a county or counties, or a defined

geographical area, where air quality is threatened.
(7) "Study" means the comprehensive, scientifically-based

scientifically based study of air quality in a specified regional area
including the study of air quality in the Treasure Valley.

(8) "Treasure Valley" means the geographic boundaries encompassed by
Ada and Canyon counties.

(9) "Treasure Valley air quality council" means the regional air qual-
ity council established in section 39-6702, Idaho Code.

(10) "Treasure Valley air quality plan" means the comprehensive,
air quality management plan for Ada and Canyon counties as developed and
modified by the Treasure Valley air quality council. "Three (3) year design
value" or "design value" means the statistic that describes the air quality
status of a given location relative to the level of the national ambient air
quality standards. A three (3) year design value is the statistic calculated
using three (3) years of ambient air quality data.

SECTION 9. That Section 39-6706, Idaho Code, be, and the same is hereby
amended to read as follows:
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39-6706. DECLARATION OF POLICIES AND PURPOSES. The Treasure Valley
air quality council, and aAny regional air quality council established
pursuant to this chapter, shall develop and implement an air quality plan
in accordance with the environmental protection and health act, sections
39-101 through 39-130, Idaho Code, that includes:

(1) The compilation of all historical data on air quality studies in the
Treasure Valley, or in a specified regional area;

(2) An assessment of present and projected emissions related to the
Treasure Valley, or related to a the specified regional area;

(3) The completion of a comprehensive, scientifically-based
scientifically based study of air quality in the Treasure Valley, or in a
specified regional area;

(4) A description of actions to be taken by governmental agencies and
nongovernmental entities to protect, preserve and, when necessary, improve
the air quality in the Treasure Valley, or in a specified regional area; and

(5) The submittal of an air quality management plan to the legislature
which that may reject the plan in whole or in part pursuant to a concurrent
resolution. The Treasure Valley air quality council, and aAny regional air
quality council established pursuant to this chapter, shall assist and coor-
dinate the implementation of the accepted plan with federal, state, and lo-
cal authorities for seven (7) years after acceptance, after which the Trea-
sure Valley air quality council, or any regional air quality council, and its
committees shall disband.

SECTION 10. That Section 39-6707, Idaho Code, be, and the same is hereby
repealed.

SECTION 11. That Section 39-6709, Idaho Code, be, and the same is hereby
repealed.

SECTION 12. That Section 39-6710, Idaho Code, be, and the same is hereby
amended to read as follows:

39-6710. QUORUM -- PROCEDURES. (1) A majority of the members of the
Treasure Valley air quality council, or a regional council, shall constitute
a quorum for the transaction of business. A majority vote of the members
present shall be required to take action with respect to any matter.

(2) The Treasure Valley air quality council, or a A regional council,
may adopt its own operating rules and procedures, which shall be made avail-
able to the public.

SECTION 13. That Section 39-6711, Idaho Code, be, and the same is hereby
repealed.

SECTION 14. That Section 39-6712, Idaho Code, be, and the same is hereby
repealed.

SECTION 15. That Section 39-6713, Idaho Code, be, and the same is hereby
repealed.

SECTION 16. This act shall be in full force and effect on and after July
1, 2023.

Approved March 22, 2022
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CHAPTER 111
(S.B. No. 1335)

AN ACT
RELATING TO CODIFIER'S CORRECTIONS; AMENDING SECTION 5-241, IDAHO CODE,

TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 6-405, IDAHO CODE,
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 6-703, IDAHO CODE,
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 6-1204, IDAHO CODE,
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 6-1205, IDAHO CODE,
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 6-1206, IDAHO CODE,
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 9-334, IDAHO CODE,
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 14-530, IDAHO CODE,
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 14-531, IDAHO CODE,
TO MAKE TECHNICAL CORRECTIONS; AMENDING CHAPTER 87, TITLE 18, IDAHO
CODE, AS ENACTED BY SECTION 1, CHAPTER 289, LAWS OF 2021, TO REDESIGNATE
THE CHAPTER AND TO PROVIDE CORRECT CODE REFERENCES; AMENDING SECTION
19-4705, IDAHO CODE, TO REMOVE SURPLUS VERBIAGE AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 26-2120, IDAHO CODE, TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 31-208, IDAHO CODE, TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 31-212, IDAHO CODE, TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 31-1004, IDAHO CODE, TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 31-1007, IDAHO CODE, TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 31-2015, IDAHO CODE, TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 31-3503B, IDAHO CODE, TO PROVIDE A
CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 31-4815, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 33-138, IDAHO CODE, AS ENACTED BY SECTION 1, CHAPTER 207, LAWS
OF 2021, TO REDESIGNATE THE SECTION; AMENDING SECTION 33-205, IDAHO
CODE, TO REMOVE SURPLUS VERBIAGE; AMENDING SECTION 33-1201A, IDAHO
CODE, TO MAKE CODIFIER'S CORRECTIONS; AMENDING SECTION 33-2101A, IDAHO
CODE, TO REMOVE A CODE REFERENCE; AMENDING SECTION 35-104, IDAHO CODE,
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 35-109, IDAHO CODE, TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 35-202, IDAHO CODE, TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 35-304, IDAHO CODE, TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 50-2006, IDAHO CODE, TO
REMOVE SURPLUS VERBIAGE AND TO MAKE A CODIFIER'S CORRECTION; AMENDING
SECTION 54-2105, IDAHO CODE, TO REMOVE SURPLUS VERBIAGE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 57-825, IDAHO CODE, AS ENACTED
BY SECTION 1, CHAPTER 3, LAWS OF 2021, TO REDESIGNATE THE SECTION;
AMENDING SECTION 63-3022, IDAHO CODE, TO MAKE CODIFIER'S CORRECTIONS
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-450D, IDAHO
CODE, TO REMOVE OBSOLETE LANGUAGE AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 67-7103, IDAHO CODE, TO REMOVE SURPLUS PUNCTUATION;
AMENDING SECTION 74-117, IDAHO CODE, TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 74-120, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 74-123, IDAHO CODE, TO MAKE A TECHNICAL CORRECTION;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 5-241, Idaho Code, be, and the same is hereby
amended to read as follows:

5-241. ACCRUAL OF ACTIONS ARISING OUT OF THE DESIGN OR CONSTRUCTION OF
IMPROVEMENT TO REAL PROPERTY. (1) Actions will be deemed to have accrued and
the statute of limitations shall begin to run as to actions against any per-
son by reason of his having performed or furnished the design, planning, su-
pervision, or construction of an improvement to real property, as follows:
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(a) Tort actions, if not previously accrued, shall accrue and the ap-
plicable limitation statute shall begin to run six (6) years after the
final completion of construction of such an improvement.; and
(b) Contract actions shall accrue and the applicable limitation
statute shall begin to run at the time of final completion of construc-
tion of such an improvement.
(2) The times fixed by these this sections shall not be asserted by way

of defense by any person in actual possession or control, as owner, tenant,
or otherwise, of such an improvement at the time any deficiency in such an
improvement constitutes the proximate cause of an injury or death for which
it is proposed to bring an action.

(3) Nothing in this section shall be construed as extending the period
prescribed by the laws of this state for the bringing of any action.

(4) As used in this section, the term "person" shall mean an individual,
corporation, partnership, business trust, unincorporated organization, as-
sociation, or joint stock company.

SECTION 2. That Section 6-405, Idaho Code, be, and the same is hereby
amended to read as follows:

6-405. ORDER FOR SURVEY AND EXAMINATION. (1) Any person having a bona
fide claim to the possession of, title of, or interest in, any real prop-
erty or mining claim, including any ledges thereof, which that is, or which
that he has good reason to believe is, in the possession of another, either by
surface or underground holdings or workings, and it is necessary for the as-
certainment, enforcement or protection of such rights or interests, that an
examination or survey of such property be had, and the person so in the pos-
session thereof fails or refuses for three (3) days after demand on him made
in writing, to permit such examination or survey to be made, the party desir-
ing the same may apply to the court or the judge thereof, whether he have an
action concerning such property pending in such court or not, for an order
for such examination and survey.

(2) Such application must be made upon written petition or statement
under oath, setting out a description of the property, interest of the party
therein, that the premises are in the possession of a party, naming him, the
reason why such survey or examination is asked, the demand made for same, and
refusal thereof.

(3) The court or judge must appoint a time and place for hearing, of
which notice, with a copy of the petition, must be served upon the adverse
party at least three (3) days before the hearing and one (1) additional day
for each twenty-five (25) miles between the place of service of notice and
the hearing, and such hearing must be had and the testimony must be produced
in the same manner as provided by section 8-411, Idaho Code, for hearings on
injunctions.

(4) If upon such hearing the court or judge is satisfied that either
party is entitled to any relief or order for examination or survey of any
property in the possession of the other, which has, by the papers in the pro-
ceedings been put in controversy, an order must be granted for such examina-
tion, survey and other privileges as the court or judge may deem just, and the
order must specify as nearly as possible what the person in whose favor such
order is granted may do.

(5) Thereupon, such person may have free access, with such agents and
assistants as may be allowed, to all parts of such property, with right to
remove any loose rock, debris or other obstacle, when the same is necessary
to the making of a full inspection or survey of such property, but no such
removal must be made without the consent of the adverse party or the order of
the court or judge permitting the same.
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(6) The court or judge may also, upon proper showing with a view of pro-
ducing such evidence as may be needed to determine the rights of the parties,
allow work to be done on such property, but any work so permitted must be al-
lowed only after the same is particularly defined, and must not be allowed in
such manner as to interfere with the workings of the adverse party, and then
only when the court is satisfied the adverse party is acting in bad faith and
is infringing, or attempting so to do, upon the rights of the party asking to
do such work, and when there is no other reasonable or convenient mode for the
production of the evidence necessary to settle the rights of the parties.

(7) The party so asking to do work upon the premises of, or in the pos-
session of another, must give good and sufficient security for the payment of
all damages he may do the adverse party by reason of such work, and the court
or judge must at every stage of the proceedings have due regard for the rights
of all parties in interest.

SECTION 3. That Section 6-703, Idaho Code, be, and the same is hereby
amended to read as follows:

6-703. JUDGMENT A BAR TO SECOND ACTION. A judgment in any jurisdiction
for or against the plaintiff upon the substantive merits of any action for
damages founded upon a single publication or exhibition or utterance as de-
scribed in section 6-702, Idaho Code, shall bar any other action for damages
by the same plaintiff against the same defendant founded upon the same publi-
cation or exhibition or utterance.

SECTION 4. That Section 6-1204, Idaho Code, be, and the same is hereby
amended to read as follows:

6-1204. DUTIES OF A GUIDE. Any guide providing personal services for
an outfitter in this state shall conform to the standard of care expected of
members of his profession, and he shall comply with all duties and require-
ments placed on him by chapter 21, title 36, Idaho Code, and by the rules pro-
mulgated by the Idaho outfitters and guides licensing board created by chap-
ter 21, title 36, Idaho Code.

SECTION 5. That Section 6-1205, Idaho Code, be, and the same is hereby
amended to read as follows:

6-1205. DUTIES OF PARTICIPANTS. It is recognized that some recre-
ational activities conducted by outfitters and guides are hazardous to
participants regardless of all feasible safety measures which that can be
taken. Participants shall have a duty to act as would a reasonably prudent
man when engaging in recreational activities offered by licensed outfitters
and guides in this state. Participants shall have a duty not to:

(a1) Do any act which shall that interferes with the running or opera-
tion of an outfitter's or guide's activities, when such activities conform
to the rules of the Idaho outfitters and guides licensing board and to the re-
quirements of chapter 21, title 36, Idaho Code;

(b2) Use any outfitter's or guide's equipment or facilities or services
if the participant does not have the ability to use such facilities or equip-
ment or services safely without instructions until the participant has re-
quested and received sufficient instruction to permit safe usage;

(c3) Engage in any harmful conduct, or willfully or negligently engage
in any type of conduct which that contributes to or causes injury to any per-
son;

(d4) Embark on any self-initiated activity without first informing the
outfitter or guide of his intentions and receiving permission from the out-
fitter or guide to engage in such self-initiated activity.
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SECTION 6. That Section 6-1206, Idaho Code, be, and the same is hereby
amended to read as follows:

6-1206. LIABILITY OF OUTFITTERS AND GUIDES. (a1) No licensed out-
fitter or guide acting in the course of his employment shall be liable to a
participant for damages or injuries to such participant unless such damage
or injury was directly or proximately caused by failure of the outfitter or
guide to comply with the duties placed on him by chapter 21, title 36, Idaho
Code, or by the rules of the Idaho outfitters and guides licensing board,
or by the duties placed on such outfitter or guide by the provisions of this
chapter.

(b2) The limitations on liability created by this chapter shall apply
only to outfitters or guides appropriately licensed under the provisions of
chapter 21, title 36, Idaho Code, and only when the outfitter or guide is act-
ing within the course of his employment. In the event that there is damage or
injury to a participant by the action of an outfitter or guide, and there is
no exemption for liability for such outfitter or guide under the provisions
of this act chapter, the rules of negligence and comparative negligence ex-
isting in the laws of the state of Idaho shall apply.

SECTION 7. That Section 9-334, Idaho Code, be, and the same is hereby
amended to read as follows:

9-334. COPIES OF RECORDS TO BE IN DUPLICATE -- ONE COPY FOR DISPLAY
PURPOSES, THE OTHER PLACED IN FIREPROOF VAULT. Whenever any record or
document is copied or reproduced by microphotographic, or microfilm, or
other mechanical process as herein provided in this section, it shall be made
in duplicate, and the custodian thereof shall place one copy in a fireproof
vault or fireproof storage place, and he shall retain the other copy in his
office with suitable equipment for displaying such record by projection
to not less than its original size or for preparing, for persons entitled
thereto, to copies of the record.

SECTION 8. That Section 14-530, Idaho Code, be, and the same is hereby
amended to read as follows:

14-530. REQUESTS FOR REPORTS AND EXAMINATION OF RECORDS. (1) The ad-
ministrator may require any person who has not filed a report to file a veri-
fied report stating whether or not the person is holding any unclaimed prop-
erty reportable or deliverable under this chapter.

(2) The administrator, at reasonable times and upon reasonable notice,
may examine the records of any person to determine whether the person has
complied with the provisions of this chapter. The administrator may conduct
the examination even if the person believes it is not in possession of any
property reportable or deliverable under the provisions of this chapter.

(3) If a person is treated under section 14-512, Idaho Code, as the
holder of the property only insofar as the interest of the business as-
sociation in the property is concerned, the administrator, pursuant to
subsection (2) of this section, may examine the records of the person if
the administrator has given the notice required by subsection (2) of this
section to both the person and the business association at least ninety (90)
days before the examination.

(4) If a holder fails to maintain the records required by section
14-531, Idaho Code, and the records of the holder available for the periods
subject to this chapter and are insufficient to permit the preparation of
a report, the administrator may require the holder to report and pay such
amounts as may reasonably be estimated from any available records.
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SECTION 9. That Section 14-531, Idaho Code, be, and the same is hereby
amended to read as follows:

14-531. RETENTION OF RECORDS. (1) Every holder of unclaimed property
under this chapter, as to any property for which it has obtained the last
known address of the owner, shall maintain a record of the name and last known
address of the owner for seven (7) years after the year in which the property
becomes unclaimed, except to the extent that a shorter time as is provided in
subsection (2) of this section or by rule of the administrator.

(2) Any business association that sells in this state its travelers
checks, money orders, or other similar written instruments, other than
third-party bank checks on which the business association is directly
liable, or that provides such instruments to others for sale in this state,
shall maintain a record of those instruments while they remain outstanding,
indicating the state and date of issue for three (3) years after the year in
which the property becomes unclaimed.

SECTION 10. That Chapter 87, Title 18, Idaho Code, as enacted by Section
1, Chapter 289, Laws of 2021, be, and the same is hereby amended to read as
follows:

CHAPTER 878
FETAL HEARTBEAT PREBORN CHILD PROTECTION ACT

18-87018801. DEFINITIONS. As used in this chapter:
(1) "Abortion" means the use of any means to intentionally terminate

the clinically diagnosable pregnancy of a woman with knowledge that the ter-
mination by those means will, with reasonable likelihood, cause the death of
the preborn child. "Abortion" does not mean the use of an intrauterine de-
vice or birth control pill to inhibit or prevent ovulations, fertilization,
or the implantation of a fertilized ovum within the uterus.

(2) "Fetal heartbeat" means embryonic or fetal cardiac activity or the
steady and repetitive rhythmic contraction of the fetal heart within the
gestational sac.

(3) "Fetus" and "preborn child" each mean an individual organism of the
species Homo sapiens from fertilization until live birth.

(4) "Gestational age" means the age of a preborn human individual as
calculated from the first day of the last menstrual period of a pregnant
woman.

(5) "Medical emergency" means a condition that, on the basis of the
physician's good faith clinical judgment, so complicates the medical con-
dition of a pregnant woman as to necessitate the immediate abortion of her
pregnancy to avert her death or for which a delay will create serious risk of
substantial and irreversible impairment of a major bodily function.

18-87028802. LEGISLATIVE FINDINGS AND INTENT. The legislature finds
and declares that:

(1) The life of each human being begins at fertilization, and unborn
children have interests in life, health, and well-being that should be pro-
tected.

(2) The cardiopulmonary definition of death, which is the reigning com-
mon law standard for determining death, is defined as the "irreversible ces-
sation of circulatory and respiratory functions." This cardiopulmonary def-
inition of death was included in the uniform determination of death act, a
model law that was adopted by numerous medical and ethics organizations, in-
cluding the national conference of commissioners on uniform state laws, the
American medical association, and almost all states in the United States.
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(3) Legal standards and the medical community at large both affirm
that a consistent human heartbeat, independent of life support, is a core
determining factor in establishing the legal presence of human life in a full
range of circumstances, for old and young alike.

(4) The heartbeat of a preborn child begins at a biologically identifi-
able moment in time that can be detected and imaged by medical equipment.

(5) A detectable fetal heartbeat and its characteristics is a key medi-
cal predictor in whether a preborn child will reach live birth.

(6) The fetal heartbeat, when detected, presents a clearly identifi-
able point at which the preborn child in the womb has a greater than ninety-
five percent (95%) chance of survival when carried to term.

(7) The presence of a human heartbeat is a more reliable indicator of
life than the medically uncertain concept of "viability" and whether that
preborn child is "potentially able to live outside the mother's womb."

(8) Therefore, the state of Idaho has a compelling interest in protect-
ing the life of a preborn child at all stages of its development, including
after the preborn child has a detectable heartbeat, which signals rhythmi-
cally and without pause the presence of a precious and unique life, one that
is independent and distinct from the mother's and one that is also worthy of
our utmost protection.

18-87038803. DETERMINATION OF FETAL HEARTBEAT. Any person who intends
to perform or induce an abortion on a pregnant woman must determine if there
is the presence of any fetal heartbeat, except in the case of a medical
emergency. In testing for any fetal heartbeat, the person conducting the
physical examination on the pregnant woman must determine in his reasonable
medical judgment and according to standard medical practice whether or not
any fetal heartbeat is present. The person who determines the presence or
absence of any fetal heartbeat must record in the pregnant woman's medical
record the estimated gestational age of the preborn human individual or
individuals, the method used to test for the fetal heartbeat, the date and
time of the test, and the results of the test.

18-87048804. ABORTION FOLLOWING DETECTION OF A FETAL HEARTBEAT PRO-
HIBITED. A person may not perform an abortion on a pregnant woman when a fetal
heartbeat has been detected, except in the case of a medical emergency, in
the case of rape as defined in section 18-6101, Idaho Code, or in the case of
incest as described in section 18-6602, Idaho Code. In the case of rape or
incest:

(1) If the woman is not a minor or subject to guardianship, then, prior
to the performance of the abortion, the woman has reported the act of rape or
incest to a law enforcement agency and provided a copy of such report to the
physician who is to perform the abortion; or

(2) If the woman is a minor or subject to guardianship, then, prior to
the performance of the abortion, the woman or her parent or guardian has re-
ported the act of rape or incest to a law enforcement agency or child protec-
tive services and a copy of such report have been provided to the physician
who is to perform the abortion.

18-87058805. PENALTIES FOR VIOLATIONS. Every licensed health care
professional who intentionally, knowingly, and recklessly performs or in-
duces an abortion in violation of this chapter commits the crime of criminal
abortion. Criminal abortion shall be a felony punishable by a sentence of
imprisonment of no less than two (2) years and no more than five (5) years
in prison. The professional license of any health care professional who
performs or induces an abortion or who assists in performing or inducing an
abortion in violation of this chapter shall be suspended by the appropriate
licensing board for a minimum of six (6) months upon a first offense and shall
be permanently revoked upon a subsequent offense.
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18-87068806. EFFECTIVE UPON A CERTAIN OCCURRENCE. (1) This chapter
shall become effective thirty (30) days following the issuance of the
judgment in any United States appellate court case in which the appellate
court upholds a restriction or ban on abortion for a preborn child because a
detectable heartbeat is present on the grounds that such restriction or ban
does not violate the United States constitution.

(2) Nothing in this section shall be construed to conflict with the ef-
fectiveness of section 18-622, Idaho Code, following the occurrence of the
circumstances described therein. In the event both this section and section
18-622, Idaho Code, are enforceable, section 18-622, Idaho Code, shall su-
persede this section.

18-87078807. CIVIL ACTION. Any woman on whom an abortion is performed
in violation of this chapter may recover in a civil action all damages avail-
able to her under Idaho law from the person or persons who intentionally,
knowingly, and recklessly violated the provisions of section 18-87038803 or
18-87048804, Idaho Code.

18-87088808. SEVERABILITY. The provisions of this chapter are hereby
declared to be severable, and if any provision of this chapter or the appli-
cation of such provision to any person or circumstance is declared invalid
for any reason, such declaration does not affect the validity of the remain-
ing portions of this chapter. Any invalidity or potential invalidity of the
provisions of this chapter does not impair the immediate and continuing en-
forceability of the remaining provisions. The provisions of this chapter do
not have the effect of repealing or limiting any other laws of this state, ex-
cept as specified by this chapter.

SECTION 11. That Section 19-4705, Idaho Code, be, and the same is hereby
amended to read as follows:

19-4705. PAYMENT OF FINES AND FORFEITURES -- SATISFACTION OF JUDGMENT
-- DISPOSITION -- APPORTIONMENT. (1) Except as otherwise provided in subsec-
tion (2) of this section:

(a) All fines and forfeitures collected pursuant to the judgment of any
court of the state shall be remitted to the court in which the judgment
was rendered. The judgment shall then be satisfied by entry in the
docket of the court. The clerk of the court shall daily remit all fines
and forfeitures to the county auditor, who shall at the end of each month
apportion the proceeds according to the provisions of this chapter.
Other existing laws regarding the disposition of fines and forfeitures
are hereby repealed to the extent such laws are inconsistent with the
provisions of this chapter, except as provided in section 49-1013(5),
Idaho Code.
(b) Fines and forfeitures remitted for violations of fish and game
laws shall be apportioned two and one-half percent (2 1/2%) to the
state treasurer for deposit in the state general fund, ten percent
(10%) to the search and rescue account, twenty-two and one-half percent
(22 1/2%) to the district court fund, and sixty-five percent (65%) to
the public shooting range fund as provided in section 36-418, Idaho
Code. account
(c) Fines and forfeitures remitted for violations of state motor
vehicle laws, for violation of state driving privilege laws, and for
violation of state laws prohibiting driving while under the influence
of alcohol, drugs or any other intoxicating substances, shall be appor-
tioned ten percent (10%) to the state treasurer, of which eighty-six
percent (86%) shall be deposited to the state general fund and fourteen
percent (14%) shall be deposited to the peace officers standards and
training fund authorized in section 19-5116, Idaho Code, forty-five
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percent (45%) to the state treasurer for deposit in the highway dis-
tribution account, twenty-two and one-half percent (22 1/2%) to the
district court fund, and twenty-two and one-half percent (22 1/2%)
to the state treasurer for deposit in the public school income fund;
provided, however, that fines and forfeitures remitted for violation
of state motor vehicle laws, for violation of state driving privilege
laws, and for violation of state laws prohibiting driving while under
the influence of alcohol, drugs or any other intoxicating substances,
where an arrest is made or a citation is issued by a city law enforcement
official, or by a law enforcement official of a governmental agency
under contract to provide law enforcement services for a city, shall
be apportioned ten percent (10%) to the state treasurer, of which
eighty-six percent (86%) shall be deposited to the state general fund
and fourteen percent (14%) shall be deposited to the peace officers
standards and training fund authorized in section 19-5116, Idaho Code,
and ninety percent (90%) to the city whose officer made the arrest or
issued the citation.
(d) Fines and forfeitures remitted for violation of any state law not
involving fish and game laws, or motor vehicle laws, or state driving
privilege laws, or state laws prohibiting driving while under the
influence of alcohol, drugs or any other intoxicating substances,
shall be apportioned ten percent (10%) to the state treasurer, of which
eighty-six percent (86%) shall be deposited to the state general fund
and fourteen percent (14%) shall be deposited to the peace officers
standards and training fund authorized in section 19-5116, Idaho Code,
and ninety percent (90%) to the district court fund of the county in
which the violation occurred.
(e) Fines and forfeitures remitted for violation of county ordinances
shall be apportioned ten percent (10%) to the state treasurer, of which
eighty-six percent (86%) shall be deposited to the state general fund
and fourteen percent (14%) shall be deposited to the peace officers
standards and training fund authorized in section 19-5116, Idaho Code,
and ninety percent (90%) to the district court fund of the county whose
ordinance was violated.
(f) Fines and forfeitures remitted for violation of city ordinances
shall be apportioned ten percent (10%) to the state treasurer, of which
eighty-six percent (86%) shall be deposited to the state general fund
and fourteen percent (14%) shall be deposited to the peace officers
standards and training fund authorized in section 19-5116, Idaho Code,
and ninety percent (90%) to the city whose ordinance was violated.
(g) Fines and forfeitures remitted for violations not specified in this
chapter shall be apportioned ten percent (10%) to the state treasurer,
of which eighty-six percent (86%) shall be deposited to the state gen-
eral fund and fourteen percent (14%) shall be deposited to the peace of-
ficers standards and training fund authorized in section 19-5116, Idaho
Code, and ninety percent (90%) to the district court fund of the county
in which the violation occurred, except in cases where a duly designated
officer of any city police department or city law enforcement official
shall have made the arrest for any such violation, in which case ninety
percent (90%) shall be apportioned to the city whose officer made the
arrest.
(h) Fines and forfeitures remitted for violations involving any of the
provisions of chapter 71, title 67, Idaho Code, shall be apportioned ten
percent (10%) to the state treasurer, of which eighty-six percent (86%)
shall be deposited to the state general fund and fourteen percent (14%)
shall be deposited to the peace officers standards and training fund au-
thorized in section 19-5116, Idaho Code, and ninety percent (90%) to the
general fund of the county or city whose law enforcement official issued
the citation.
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(i) Fines and forfeitures remitted for violations of overweight laws
as provided in section 49-1013(3), Idaho Code, shall be deposited one
hundred percent (100%) into the highway distribution account.
(j) Fines remitted for violations of section 18-7008, Idaho Code, shall
be apportioned ten percent (10%) to the district court fund, sixty-five
percent (65%) to the county where the trespass occurred for appropria-
tion to the sheriff's office, and twenty-five percent (25%) to the Idaho
rangeland resources commission for expanded education programs regard-
ing private property rights and land user responsibility.
(2) Any fine or forfeiture remitted for any misdemeanor violation for

which an increase in the maximum fine became effective on or after July 1,
2005, shall be apportioned as follows:

(a) Any funds remitted, up to the maximum amount that could have been
imposed before July 1, 2005, as a fine for the misdemeanor violation,
shall be apportioned according to the applicable provisions of subsec-
tion (1) of this section; and
(b) Any other funds remitted, in excess of the maximum amount that could
have been imposed before July 1, 2005, as a fine for the misdemeanor vi-
olation, shall be remitted to the state treasurer and shall be deposited
in the drug court, mental health court and family court services fund as
set forth in section 1-1625, Idaho Code.
(3) As used in this section, the term "city law enforcement official"

shall include an official of any governmental agency providing law enforce-
ment services to a city in accordance with the terms of a contract or agree-
ment, when such official makes the arrest or issues a citation within the ge-
ographical limits of the city and when the contract or agreement provides for
payment to the city of fines and forfeitures resulting from such service.

SECTION 12. That Section 26-2120, Idaho Code, be, and the same is hereby
amended to read as follows:

26-2120. LIMIT ON LOAN AMOUNT -- LOANS TO ONE BORROWER. (1) Unless oth-
erwise provided in this chapter or by a rule pursuant to this chapter, no loan
may be made to any borrower if the loan would cause the borrower and any as-
sociated borrowers to be indebted to the credit union on all types of loans
in an aggregated amount exceeding one hundred thousand dollars ($100,000)
or fifteen percent (15%) of the net worth of the credit union, whichever is
greater, without the approval of the director.

(a) This section does not apply to a corporate credit union.
(b) Two (two2) borrowers are "associated" for the purposes of this sec-
tion if any of the following factors are present:

(i) One (1) of them will derive a direct benefit from the credit
union's loan to the other. For this purpose, the term "direct ben-
efit" means that the loan proceeds or assets purchased with those
proceeds will be transferred to the other party other than in a
bona fide arm's-length transaction where the proceeds are used to
acquire property, goods, or services;
(ii) Loan proceeds for each of them are used to purchase interests
in the same enterprise, and the borrowers will in the aggregate own
more than fifty percent (50%) of the ownership interests in such
enterprise. In such case, the borrowers are considered associated
only to the extent of the loans made to purchase interests in the
same enterprise;
(iii) The borrowers are related directly or indirectly through
common control and either borrower derives fifty percent (50%) or
more of its income from the other. For this purpose, "control"
means that a person directly or indirectly owns or has the power to
vote twenty-five percent (25%) or more of the ownership interest
of an organization, controls the election of a majority of the
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directors, managers, trustees, or other persons exercising sim-
ilar functions of an organization, or has the power to exercise
a controlling influence over the management or policies of the
organization;
(iv) The expected source of repayment is the same for each bor-
rower, and no individual borrower has a separate source of income
from which the loan may be paid, taking into account the borrower's
other obligations; or
(v) One (1) borrower is generally liable for the obligations or
actions of the other.

(2) The limit on a loan amount in this section does not apply to any loan
that is fully secured by shares or deposits.

SECTION 13. That Section 31-208, Idaho Code, be, and the same is hereby
amended to read as follows:

31-208. VOTING FOR REMOVAL OF COUNTY SEAT. The voting for the removal
of any county seat shall be by ballot, and each ballot shall have printed or
written thereon the words stated in section 31-214, Idaho Code. Such ballot
shall be smaller than the general election ballots, and shall be officially
stamped, and there shall be printed or written thereon the words "county seat
ballot," and any elector who is registered as provided in title 34 provided,
Idaho Code, and who, in addition to being qualified to vote for county of-
ficers, has resided in the county six (6) months and in the precinct ninety
(90) days, shall be permitted to vote for or against the removal of the county
seat, by handing to one (1) of the judges of election a county seat ballot,
at the same time announcing that he is entitled to vote on the question of
the removal of the county seat. If the judges of election are of the opin-
ion that the said elector is entitled to vote on the question of the removal
of the county seat, his ballot shall then be deposited in the ballot box, and
the clerks of election shall write opposite his name in brackets the words
"county seat" or "county division," as the case may be.

SECTION 14. That Section 31-212, Idaho Code, be, and the same is hereby
amended to read as follows:

31-212. CHANGING COUNTY BOUNDARIES. Whenever the boards of county
commissioners of affected counties have by joint ordinance provided that
a part of an affected county be stricken off from said county and annexed
to an adjoining affected county, the provisions of the constitution being
complied with, the qualified electors who have resided ninety (90) days
next preceding the first general election after the passage of this chapter
within the boundary lines of the territory stricken off and annexed, shall be
permitted to vote at said general election, for or against said annexation.
If a majority of said electors voting at said election vote in favor of annex-
ation, said territory is then stricken off and annexed, as provided in this
chapter: provided, that all the requirements of the constitution have been
complied with. If such annexation and change of county boundaries occur, the
legislature, at its next regular session, shall redefine the boundaries of
the affected counties as set forth in the Idaho Code to conform therewith.
The county recorder of the county from which the territory is to be detached
may have clearly reproduced by photographing or filming in accordance with
the provisions of sections 9-328, 9-329, and 9-330, Idaho Code, into perma-
nent records, all instruments, papers and other matters and things relating
to or affecting real property in the territory being detached and annexed.
When the costs have been determined for the transcribing and indexing of
all instruments, documents, records, maps, papers, and all other matters
relating to or affecting the property in the territory to be annexed, which
must be transferred to the annexing county, and the copying and preparing
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for transfer of all pleadings, court records, and other papers in all court
actions and court proceedings to be transferred to the annexing county, the
board of county commissioners of the county annexing the detached territory
shall cause county warrants to be drawn to pay all such costs; said warrants
so drawn shall be paid by a tax to be assessed upon all property within the
territory being annexed.

SECTION 15. That Section 31-1004, Idaho Code, be, and the same is hereby
amended to read as follows:

31-1004. STATUTES GOVERNING ELECTION AND BOND ISSUE. The board shall
be governed in calling and holding said election, and in the issuance and
sale of said bonds, and in providing for the payment of the interest thereon,
and for their redemption, by the provisions of sections 31-1901 to through
31-1909, Idaho Code.

SECTION 16. That Section 31-1007, Idaho Code, be, and the same is hereby
amended to read as follows:

31-1007. JOINT SITES AND BUILDINGS -- INDEBTEDNESS. Counties and
cities operating under sections 31-1005 and 31-1006, Idaho Code, are hereby
authorized and empowered to incur indebtedness and issue bonds for any of
the purposes authorized hereby in the same manner in which they are now or
hereafter may be authorized by law to incur indebtedness and issue bonds for
similar purposes.

SECTION 17. That Section 31-2015, Idaho Code, be, and the same is hereby
amended to read as follows:

31-2015. BONDS OF OFFICERS -- AMOUNT OF PENALTY. County, and district
officers must execute official bonds in the following amounts:

(1.) County commissioners each in the sum of five thousand dollars
($5,000.);

(2.) County treasurers each in double the probable amount of money that
may at any time come into his hands as such treasurer, to be fixed by the board
of county commissioners: provided, if surety bond be is given as provided in
section 41-2707, Idaho Code, the bond need not exceed twenty-five per cent
percent (25%) of the probable amount that may be at hand at any one time, but
in no case to be less than ten thousand dollars ($10,000.);

(3.) Sheriffs each in the sum of ten thousand dollars ($10,000.);
(4.) Clerks of the district court each in the penal sum of five thou-

sand dollars ($5,000), with two (2) sufficient sureties, to be approved by
the judge of the district conditioned that he will faithfully perform the du-
ties of his office and at all times account for and pay over all moneys in his
hands as clerk; and the penalty of such bond may at any time be increased by
the judge of the district. The clerk may require a bond from any deputy.;

(5.) County recorders each in the sum of not less than five thousand
dollars ($5,000) nor more than twenty thousand dollars ($20,000), to be
fixed by the board of county commissioners, and to cover his duties and
liabilities as recorder, auditor, and clerk of the board of county commis-
sioners.;

(6.) Assessors each in the sum of five thousand dollars ($5,000.);
(7.) Tax collectors and license collectors each in the sum of not less

than two thousand dollars ($2,000) nor more than fifty thousand dollars
($50,000) to be fixed by the board of county commissioners.;

(8.) Prosecuting attorneys each in the sum of two thousand dollars
($2,000.);
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(9.) Coroners each in the sum of one thousand dollars ($1,000.);
(10.) Public administrators each in the sum of two thousand dollars

($2,000.); and
(11.) Constables in the sum of not less than five hundred dollars ($500)

nor more than one thousand dollars ($1,000), to be fixed by the board of
county commissioners.

SECTION 18. That Section 31-3503B, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3503B. RECIPROCAL AGREEMENTS -- OUT-OF-STATE TREATMENT. (1) The
governor of the state of Idaho or his or her designee is empowered to negoti-
ate reciprocal agreements with other states for the provision of necessary
medical services for residents of this and other states.

(2) No payment shall be made for necessary medical services to an
out-of-state provider unless a reciprocal agreement has been entered into
by the governor of this state, or unless contracted for pursuant to sections
31-3520 and 31-35221, Idaho Code.

SECTION 19. That Section 31-4815, Idaho Code, be, and the same is hereby
amended to read as follows:

31-4815. CREATION OF THE IDAHO PUBLIC SAFETY COMMUNICATIONS COMMIS-
SION -- TERMS. (1) There is hereby created in the military division an Idaho
public safety communications commission (hereinafter referred to as "the
commission") with the purposes identified in section 31-4801(2)(d), Idaho
Code.

(2) Notwithstanding any other provision of law to the contrary, the
commission shall, upon being constituted, exercise its powers and duties
in accordance with the provisions of this section relative to consolidated
emergency communications and interoperable public safety communications
and data systems in this state established by enactment of the legislature
or by private act.

(3) All members of the commission will be appointed by the governor and
will serve at the pleasure of the governor.

(4) The commission shall be composed of eighteen (18) voting members.
The statewide interoperability coordinator of the Idaho bureau of homeland
security office of emergency management will not be a member of the commis-
sion, but shall report quarterly to the commission.

(5) Appointment by the governor will include the following voting mem-
bers:

(a) The director of the Idaho bureau of homeland security office of
emergency management or a designated representative and the director of
the Idaho state police or a designated representative.
(b) The chair of the Idaho technology authority and one (1) legislator
selected by joint approval from the speaker of the house of representa-
tives and the president pro tempore of the senate.
(c) The governor will receive suggested names of candidates and alter-
nates for representation from the following and will appoint at his own
discretion one (1) representative as a voting member from each: one
(1) member representing the association of Idaho cities, one (1) member
representing the Idaho association of counties, two (2) members repre-
senting the Idaho sheriffs' association, one (1) member representing
the Idaho chiefs of police association, one (1) member representing the
Idaho fire chiefs association, one (1) member representing the Idaho
health and welfare department's state emergency medical services com-
munications center, and one (1) member representing the Native American
tribes of the state.
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(d) Six (6) district interoperable governance board (DIGB) representa-
tives. Each district shall select from the following to represent its
district: a county commissioner, sheriff, mayor, chief of police, fire
service chief, public safety answering point manager, public safety
technology manager or emergency medical services manager.
(6) Commission representatives shall be appointed by the governor as

follows:
(a) Each association, entity or DIGB shall select one (1) primary and
one (1) alternate candidate to represent the association, entity or
DIGB. Following administrative procedures guidelines, both names shall
be submitted to the administrative agency responsible for these tasks,
which is the Idaho bureau of homeland security office of emergency
management, within thirty (30) days after a term expires or a vacancy
occurs. The Idaho bureau of homeland security office of emergency
management will then forward each entity's names to the governor for
consideration and appointment to the commission.
(b) Should any association, entity or DIGB fail to submit the names
of the candidate and the alternate as directed in this subsection, the
commission shall select a candidate and alternate from the association,
entity or district and submit those names to the governor for considera-
tion and appointment to the commission.
(7) Except as provided in this subsection, members of the commission

shall be appointed to a term of four (4) years. The following members shall
be appointed to an initial term of two (2) years: the member representing the
Idaho fire chiefs association, the member representing the Idaho chiefs of
police association, one (1) member representing the Idaho sheriffs' asso-
ciation, the member representing the Idaho department of health and welfare
emergency medical services communications center, the member representing
the Native American tribes, the member from the state legislature, the chair
of the Idaho technology authority, and the representatives of DIGBs one,
three and five. The remaining members appointed by the governor shall be
appointed for an initial term of four (4) years. Thereafter, all terms shall
be for a period of four (4) years.

(8) The commission shall recommend to the governor a list of candidates
to be appointed to a four-year four (4) year term as chair. The governor
shall appoint the chair from the list of candidates. The commission shall
elect a vice-chair vice chair and such officers as it may deem necessary and
appropriate. The commission shall meet at least annually and at the call of
the chair. Members of the commission shall be compensated as provided in
section 59-509(b), Idaho Code. Compensation shall be paid from the emer-
gency communications fund created in section 31-4818, Idaho Code.

SECTION 20. That Section 33-138, Idaho Code, as enacted by Section 1,
Chapter 207, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

33-13840. REPORT -- HIGH-PERFORMING SCHOOLS AND TEACHERS. In the
first week of the regular legislative session in 2022, the state board of
education shall present to the legislature a statewide strategy for defining
and rewarding high-performing schools and teachers for growth in student
achievement. The strategy should consider:

(1) How to incentivize, encourage, and recognize schools and teachers,
along with their communities, for dedicated and high-quality work; and

(2) Ways to reduce disincentives to excel in student achievement.

SECTION 21. That Section 33-205, Idaho Code, be, and the same is hereby
amended to read as follows:
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33-205. DENIAL OF SCHOOL ATTENDANCE. (1) The board of trustees may
deny enrollment, or may deny attendance at any of its schools by expulsion,
to any pupil who is a habitual truant, or who is incorrigible, or whose con-
duct, in the judgment of the board, is such as to be continuously disruptive
of school discipline or of the instructional effectiveness of the school, or
whose presence in a public school is detrimental to the health and safety of
other pupils, or who has possessed a deadly or dangerous weapon or firearm
on school property, or who has been expelled from another school district in
this state or any other state. Any pupil having been denied enrollment or
expelled may be enrolled or readmitted to the school by the board of trustees
upon such reasonable conditions as may be prescribed by the board; but such
enrollment or readmission shall not prevent the board from again expelling
such pupil for cause.

(2) Provided however, the board shall expel from school for a period of
not less than one (1) year, twelve (12) calendar months, or may deny enroll-
ment to a student who has been found to have possessed a firearm on school
property in this state or any other state. The board may modify such expul-
sion or denial of enrollment requirement on a case-by-case basis when the
board determines reasonable conditions apply and the student's presence is
not detrimental to the health and safety of other students. Discipline of
students with disabilities shall be in accordance with the requirements of
federal law part B of the individuals with disabilities education act and
section 504 of the rehabilitation act. An authorized representative of the
board shall report such student and incident to the appropriate law enforce-
ment agency.

(3)(2) No pupil shall be expelled or denied enrollment without the
board of trustees having first given written notice to the parent or guardian
of the pupil, which notice shall state the grounds for the proposed expulsion
or denial of enrollment and the time and place where such parent or guardian
may appear to contest the action of the board to deny school attendance
and which notice shall state the rights of the pupil to be represented by
counsel, to produce witnesses and submit evidence on his own behalf, and
to cross-examine any adult witnesses who may appear against him. Within a
reasonable period of time following such notification, the board of trustees
shall grant the pupil and his parents or guardian a full and fair hearing on
the proposed expulsion or denial of enrollment. However, the board shall
allow a reasonable period of time between such notification and the holding
of such hearing to allow the pupil and his parents or guardian to prepare
their response to the charge. Notwithstanding the provisions of sections
74-205 and 74-206, Idaho Code, a decision to expel or to deny enrollment
of a student may be made in executive session, and the student shall not
be named in the minutes of the meeting. A record of the decision shall be
placed in the student's educational record and in the official records of
the board. Any pupil within the age of compulsory attendance who is expelled
or denied enrollment as herein provided shall come under the purview of the
juvenile corrections act, and an authorized representative of the board
shall, within five (5) days, give written notice of the pupil's expulsion to
the prosecuting attorney of the county of the pupil's residence.

(4)(3) The superintendent of any district or the principal of any
school may temporarily suspend any pupil for disciplinary reasons, in-
cluding student harassment, intimidation or bullying, or for other conduct
disruptive of good order or of the instructional effectiveness of the
school. A temporary suspension by the principal shall not exceed five
(5) school days, and the school superintendent may extend the temporary
suspension an additional ten (10) school days. Provided, that on a finding
by the board of trustees, which finding must be made in executive session,
that immediate return to school attendance by the temporarily suspended
student would be detrimental to other pupils' health, welfare, or safety,
the board of trustees may extend the temporary suspension for an additional
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five (5) school days. Prior to suspending any student, the superintendent or
principal shall grant an informal hearing on the reasons for the suspension
and the opportunity to challenge those reasons. Any pupil who has been
suspended may be readmitted to the school by the superintendent or principal
who suspended him upon such reasonable conditions as said superintendent
or principal may prescribe. The board of trustees shall be notified of any
temporary suspensions, the reasons therefor, and the response, if any,
thereto.

(5) The board of trustees of each school district shall establish the
procedure to be followed by the superintendent and principals under its ju-
risdiction for the purpose of effecting a temporary suspension, which proce-
dure must conform to the minimal requirements of due process and afford the
pupil privacy.

(6) As used in this section, "possess," "deadly or dangerous weapon,"
and "firearm" have the same meanings as provided in section 18-3302D, Idaho
Code.

SECTION 22. That Section 33-1201A, Idaho Code, be, and the same is
hereby amended to read as follows:

33-1201A. IDAHO PROFESSIONAL ENDORSEMENT -- ELIGIBILITY. (1) Any
instructional staff employee or any pupil service staff employee will re-
ceive mentoring as outlined in such employee's individualized professional
learning plan during the initial three (3) years of holding such certifi-
cate. Upon holding a certificate for three (3) years, any such instructional
staff or pupil service staff employee may apply for an Idaho professional
endorsement. Upon holding a professional endorsement for five (5) years
or more, any such instructional staff or pupil service staff employee may
apply for an Idaho advanced professional endorsement. Individuals who hold
an instructional staff certificate and a pupil service staff certificate
shall have their experience based on the overall years of experience if
held consecutively or the certificate they have held the longest if dually
certificated.

(2) To be eligible for an Idaho professional endorsement, the instruc-
tional staff or pupil service staff employee must:

(a) Have held a certificate and been employed in a public school for at
least three (3) years or have completed a state board of education-ap-
proved interim certificate of three (3) years or longer;
(b) Show they met the professional compensation rung performance cri-
teria for two (2) of the three (3) previous years or the third year;
(c) Have a written recommendation from the employing school district;
and
(d) Have an annual individualized professional learning plan developed
in conjunction with the employee's school district supervisor.

Instructional staff employees may provide additional evidence demonstrat-
ing effective teaching that may be considered in exceptional cases for
purposes of determining proficiency and student achievement in the event
required standards for professional endorsement are not met. Pupil service
staff employees may provide additional evidence demonstrating effective
student achievement or success that may be considered in exceptional cases
for purposes of determining proficiency and student achievement or success
in the event required standards for professional endorsement are not met.

(3) To be eligible for an Idaho advanced professional endorsement, the
instructional staff or pupil service staff employee must:

(a) Have held a renewable certificate and been employed in a public
school for at least eight (8) years or more or have completed a state
board of education-approved interim certificate of three (3) years or
longer and held a renewable certificate and been employed in a public
school for five (5) years or more;
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(b) Show they met the professional compensation rung performance cri-
teria for four (4) of the five (5) previous years or the third, fourth,
and fifth year;
(c) During three (3) of the previous five (5) years, have served in
an additional building or district leadership role in an Idaho public
school, including but not limited to:

(i) Instructional specialist or instructional coach;
(ii) Mentor;
(iii) Curriculum or assessment committee member;
(iv) Team or committee leadership position;
(v) Data coach; or
(vi) Other leadership positions identified by the school dis-
trict;

(d) Have a written recommendation from the employing school district;
(e) Have an annual individualized professional learning plan developed
in conjunction with the employee's supervisor and a self-evaluation;
and

(f) (i) Effective July 1, 2020, through June 30, 2021, show they
have met the advanced professional compensation rung performance
criteria for three (3) of the five (5) previous years or the fifth
year;
(ii) Effective July 1, 2021, through June 30, 2022, show they have
met the advanced professional compensation rung performance cri-
teria for three (3) of the five (5) previous years or the fourth and
fifth year; or
(iii) Effective July 1, 2022, show they have met the advanced pro-
fessional compensation rung performance criteria for three (3) of
the five (5) previous years.

Instructional staff employees may provide additional evidence demonstrat-
ing effective teaching that may be considered in exceptional cases for
purposes of determining proficiency and student achievement in the event
required standards for the advanced professional endorsement are not met.
Pupil service staff employees may provide additional evidence demonstrat-
ing effective student achievement or success that may be considered in
exceptional cases for purposes of determining proficiency and student
achievement or success in the event required standards for the advanced
professional endorsement are not met.

(4) Instructional staff and pupil service staff who have been certified
in another state and have not previously held certification in the state of
Idaho shall be eligible for the professional endorsement if they:

(a) Have a written recommendation from the employing school district;
(b) Have worked in a certificated position in a compact-member state
other than Idaho pursuant to section 33-4104, Idaho Code; and
(c) Would have been eligible to work in a certificated position in an
Idaho public school based on that certification for three (3) to eight
(8) years.
(5) Instructional staff and pupil service staff who have been certified

in another state and have not previously held certification in the state of
Idaho shall be eligible for the advanced professional endorsement if they:

(a) Have a written recommendation from the employing school district;
(b) Have worked in a certificated position in a compact-member state
other than Idaho pursuant to section 33-4104, Idaho Code; and
(c) Would have been eligible to work in a certificated position in an
Idaho public school based on that certification for nine (9) years or
more.
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(6) Instructional staff and pupil service staff who have worked in
an accredited private school and maintained their instructional or pupil
service staff certification may use their years of private school work
experience to meet the years of experience requirements for the profes-
sional and advanced professional endorsement. Such staff may provide
additional evidence demonstrating effective teaching that may be considered
in exceptional cases for purposes of determining proficiency and student
achievement requirements for professional and advanced professional eligi-
bility criteria.

(7) Individuals holding a professional endorsement or an advanced pro-
fessional endorsement will be annually evaluated in at least two (2) domains
in the state evaluation framework approved by the state board of education.
All other instructional or pupil service staff employees must be evaluated
across all domains in the evaluation framework. Ratings in domain 2 or do-
main 3 are required as part of the advanced professional compensation rung
performance criteria.

(78) The state board of education shall promulgate rules implementing
the provisions of this section.

(89) For the purposes of this section:
(a) "Certificate" means an Idaho instructional certificate, pupil
service staff certificate, or out-of-state educator certificate that
meets the requirements for reciprocity under rules promulgated by the
state board of education;
(b) In conjunction with the Idaho evaluation framework, "individual-
ized professional learning plan" means an individualized professional
development plan based on the Idaho framework for teaching evaluation
and includes, at a minimum, identified interventions based on the indi-
vidual's strengths and areas of needed growth, how the individual will
set student achievement and growth goals, and areas of identified pro-
fessional development and mentoring that target continuous improvement
in professional areas, future student achievement, and school building
or district culture;
(c) "Instructional staff" means those involved in the direct instruc-
tion of a student or group of students and who hold a certificate issued
under section 33-1201, Idaho Code;
(d) "Pupil service staff" means those who provide services to students
but are not involved in direct instruction of those students and who
hold a certificate issued under section 33-1201, Idaho Code; and
(e) "School district" means a school district or a public charter
school.

SECTION 23. That Section 33-2101A, Idaho Code, be, and the same is
hereby amended to read as follows:

33-2101A. JUNIOR COLLEGE SHALL MEAN COMMUNITY COLLEGE. Notwith-
standing any other provision of law, in sections 21-805, 21-806, 21-809,
23-404, 31-808, 33-101, 33-107, 33-107B, 33-601, 33-1252, 33-2101, 33-2102,
33-2103, 33-2104, 33-2105, 33-2106, 33-2107, 33-2107A, 33-2107B, 33-2107C,
33-2108, 33-2109A, 33-2110, 33-2110A, 33-2110B, 33-2111, 33-2112, 33-2113,
33-2114, 33-2115, 33-2116, 33-2117, 33-2118, 33-2119, 33-2121, 33-2122,
33-2123, 33-2124, 33-2125, 33-2126, 33-2130, 33-2135, 33-2137, 33-2138,
33-2139, 33-2141, 33-2142, 33-2143, 33-2144, 33-2211, 33-3716, 33-4001,
33-4003, 33-4004, 33-4006, 33-4201, 46-314, 50-1721, 57-1105A, 59-1324,
59-1371, 59-1374, 67-2320, 67-2322 and 67-5332, Idaho Code, the term "junior
college" shall mean and shall be denoted as "community college."
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SECTION 24. That Section 35-104, Idaho Code, be, and the same is hereby
amended to read as follows:

35-104. CARE OF FENCES BY ADJOINING OWNERS. Each adjoining land owner,
unless both otherwise agree, or unless other arrangements have heretofore
been made, must construct and keep in repair that half of the line fence
between their respective tracts of land which that is to his left when he
is standing on his own land facing the other; unless the owner of one (1) of
said tracts chooses to allow his land to be uninclosed: provided, that one
(1) party may, for his own convenience, strengthen, or render hog-tight, the
whole or any part of said fence by stretching one (1) or more additional wires
thereon or otherwise; in which event the other shall not be liable for his
proportion of the additional cost: provided. Provided further, if one (1)
of the parties shall render such fence hog-tight and the other shall at any
time use his field for the pasture of hogs, sheep or goats, without a herder,
such other shall become liable as a joint user or owner, and shall, upon
demand of the party building the hog-tight fence, pay his just proportion
thereof. In case viewers are appointed, as provided in section 35-106, Idaho
Code, the report of such viewers must be in conformity with this section.

SECTION 25. That Section 35-109, Idaho Code, be, and the same is hereby
amended to read as follows:

35-109. RESTRICTIONS ON OCCUPANT'S RIGHT TO REMOVE FENCE. The occu-
pant or owner of land whereon a fence has been built by mistake, must not
throw down or in any manner disturb such fence during the period which that
the person who built it is authorized by section 35-108, Idaho Code, to re-
move it, when by so doing he will expose any crop to destruction.

SECTION 26. That Section 35-202, Idaho Code, be, and the same is hereby
amended to read as follows:

35-202. LIABILITY FOR FAILURE TO INCLOSE. Every person who fails to
comply with the provisions of section 35-201, Idaho Code, is liable to the
owner of any stock injured by drinking the water or acids that flow from such
mill, in twice the damage sustained.

SECTION 27. That Section 35-304, Idaho Code, be, and the same is hereby
amended to read as follows:

35-304. PROCEDURE IN CASE OF UNKNOWN OWNER. It shall be the duty of any
sheriff, deputy sheriff or constable, who by personal knowledge or who oth-
erwise knowing knows of any barbed wire or barbed wire fence being so strewn
or down as provided in section 35-301, Idaho Code, on any ranch or knows of
any fence which that has been abandoned, and the owner of such fence or ranch
is unknown or has left the state so that notice cannot be served on such per-
son, firm, or corporation, to take or cause to be taken up, such barbed wire
or barbed wire fence, and sell the same at public auction to the highest bid-
der and the. The proceeds shall go to cover the expense of the removal of said
barbed wire or barbed wire fence, and if there be any money left over from
such sale, it shall be turned in to the county treasurer of the county wherein
such fence or ranch is located.
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SECTION 28. That Section 50-2006, Idaho Code, be, and the same is hereby
amended to read as follows:

50-2006. URBAN RENEWAL AGENCY.
(1) (a) There is hereby created in each municipality an independent
public body corporate and politic to be known as the "urban renewal
agency" that was created by resolution as provided in section 50-2005,
Idaho Code, before July 1, 2011, for the municipality; provided, that
such agency shall not transact any business or exercise its powers
hereunder until or unless the local governing body has made the findings
prescribed in section 50-2005, Idaho Code.
(b) An urban renewal agency created after July 1, 2011, shall not
transact any business or exercise its powers provided for in this
chapter until a majority of qualified electors, voting in a citywide
or countywide election, depending on the municipality in which such
agency is created, vote to authorize such agency to transact business
and exercise its powers provided for in this chapter. If prior to July
1, 2011, the local governing body has made the findings prescribed
in paragraph (a) of this subsection, then such agency shall transact
business and shall exercise its powers hereunder and is not subject to
the requirements of this paragraph. sub
(2) Upon satisfaction of the requirements under subsection (1) of this

section, the urban renewal agency is authorized to transact the business and
exercise the powers hereunder by a board of commissioners to be established
as follows:

(a) Unless provided otherwise in this section, the mayor, by and with
the advice and consent of the local governing body, shall appoint a
board of commissioners of the urban renewal agency, which shall consist
of not less than three (3) commissioners nor more than nine (9) commis-
sioners. In the order of appointment, the mayor shall designate the
number of commissioners to be appointed, and the term of each, provided
that the original term of office of no more than two (2) commissioners
shall expire in the same year. The commissioners shall serve for terms
not to exceed five (5) years, from the date of appointment, except that
all vacancies shall be filled for the unexpired term.
(b) For inefficiency or neglect of duty or misconduct in office, a com-
missioner may be removed by a majority vote of the local governing body
only after a hearing and after he shall have been given a copy of the
charges at least ten (10) days prior to such hearing and have had an op-
portunity to be heard in person or by counsel. Any commission position
that becomes vacant at a time other than the expiration of a term shall
be filled by the mayor or chair of the board of county commissioners, if
that is the local governing body, by and with the advice and consent of
the local governing body, including the mayor, if applicable, and shall
be filled for the unexpired term.
(c) By enactment of an ordinance, the local governing body may appoint
and designate, from among its members, members of the board of commis-
sioners of the urban renewal agency, provided that such representation
shall be less than a majority of the board of commissioners of the urban
renewal agency of the members of the local governing body on and after
July 1, 2017, in which case all the rights, powers, duties, privileges,
and immunities vested by the urban renewal law of 1965, and as amended,
in an appointed board of commissioners, shall be vested in the local
governing body, which shall, in all respects when acting as an urban re-
newal agency, be acting as an arm of state government, entirely separate
and distinct from the municipality, to achieve, perform, and accomplish
the public purposes prescribed and provided by said urban renewal law of
1965, and as amended.
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(d) By enactment of an ordinance, the local governing body may termi-
nate the appointed board of commissioners and thereby appoint and des-
ignate itself as the board of commissioners of the urban renewal agency
for not more than one (1) calendar year.
(e) By enactment of an ordinance, the local governing body may provide
that the board of commissioners of the urban renewal agency shall be
elected at an election held for such purpose on one (1) of the November
dates provided in section 34-106, Idaho Code, and the ordinance may pro-
vide term limits for the commissioners. In this case, all the rights,
powers, duties, privileges, and immunities vested by the urban renewal
law of 1965, and as amended, in an appointed board of commissioners,
shall be vested in the elected board of commissioners of the urban
renewal agency, which shall, in all respects when acting as an urban re-
newal agency, be acting as an arm of state government, entirely separate
and distinct from the municipality, to achieve, perform, and accomplish
the public purposes prescribed and provided by said urban renewal law
of 1965, and as amended. The provisions of chapter 66, title 67, Idaho
Code, shall apply to elected commissioners, and the county election
law shall apply to the person running for commissioner as if the person
were running for county commissioner. In the event of a vacancy in an
elected commissioner position, the replacement shall be appointed by
the mayor or chair of the board of county commissioners, if that is the
local governing body, by and with the advice and consent of the local
governing body, and shall be filled for the unexpired term.
(3) In all instances, a member of the board of commissioners of the ur-

ban renewal agency must be a resident of the county where the urban renewal
agency is located or is doing business.

(4) A commissioner shall receive no compensation for his services but
shall be entitled to the necessary expenses, including travel expenses, in-
curred in the discharge of his duties. Each commissioner shall hold office
until his successor has been appointed and has qualified. A certificate of
the appointment or reappointment of any commissioner shall be filed with the
clerk of the municipality and such certificate shall be conclusive evidence
of the due and proper appointment of such commissioner.

(5) (a) The powers of an urban renewal agency shall be exercised by the
commissioners thereof. A majority of the commissioners shall consti-
tute a quorum for the purpose of conducting business and exercising the
powers of the agency and for all other purposes. Action may be taken by
the agency upon a vote of a majority of the commissioners present, un-
less in any case the bylaws shall require a larger number.
(b) The commissioners shall elect the chairman, cochairman, or vice
chairman for a term of one (1) year from among their members. An agency
may employ an executive director, technical experts, and such other
agents and employees, permanent and temporary, as it may require, and
determine their qualifications, duties, and compensation. For such
legal service as it may require, an agency may employ or retain its own
counsel and legal staff.
(c) An agency authorized to transact business and exercise powers un-
der this chapter shall file, with the local governing body, on or be-
fore March 31 of each year a report of its activities for the preced-
ing calendar year, which report shall include the financial data and au-
dit reports required under sections 67-1075 and 67-1076, Idaho Code.
The agency shall be required to hold a public meeting to report these
findings and take comments from the public. At the time of filing the
report, the agency shall publish in a newspaper of general circulation
in the community a notice to the effect that such report has been filed
with the municipality and the state controller and that the report is
available for inspection during business hours in the office of the city
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clerk or county recorder, in the office of the agency, and at all times
on the website of the state controller.
(d) An urban renewal agency shall have the same fiscal year as a mu-
nicipality and shall be subject to the same audit requirements as a mu-
nicipality. An urban renewal agency shall be required to prepare and
file with its local governing body an annual financial report and shall
prepare, approve, and adopt an annual budget for filing with the local
governing body, for informational purposes. A budget means an annual
estimate of revenues and expenses for the following fiscal year of the
agency.
(6) An urban renewal agency shall comply with the public records law

pursuant to chapter 1, title 74, Idaho Code, open meetings law pursuant to
chapter 2, title 74, Idaho Code, the ethics in government law pursuant to
chapter 4, title 74, Idaho Code, and the competitive bidding provisions of
chapter 28, title 67, Idaho Code.

(f7) Upon dissolution of the urban renewal agency, title to all prop-
erty of the urban renewal agency shall revert to the municipality.

SECTION 29. That Section 54-2105, Idaho Code, be, and the same is hereby
amended to read as follows:

54-2105. BOARD OF VETERINARY MEDICINE -- COMPOSITION -- APPOINTMENT
-- VACANCY -- QUALIFICATIONS -- COMPENSATION -- REMOVAL -- MEETINGS -- OFFI-
CERS -- REVENUES -- POWERS.

(1) (a) A board of veterinary medicine, which shall consist of six (6)
members to be appointed by and serve at the pleasure of the governor,
is hereby created in the division of occupational and professional li-
censes. Five (5) members shall be veterinarians and one (1) shall be
a public member. Each of the five (5) veterinary board members shall
serve a term of five (5) years, with the fifth year serving also as a
liaison officer, or until a successor is appointed. The public member
shall serve for a term of three (3) years or until a successor is ap-
pointed.
(b) Whenever the occasion arises for an appointment of a veterinary
member under this section, the governor may consider recommendations
for appointment to the board from the state veterinary medical asso-
ciation, from any of the regional veterinary medical associations,
and from any individual residing in this state. Vacancies due to
death, resignation or removal shall be filled for the remainder of the
unexpired term in the same manner as regular appointments. Filling the
remainder of a previous member's term shall not count toward the term
limits provided for in this section. No veterinarian shall serve two
(2) consecutive terms. The public member may serve two (2) full consec-
utive terms. Each of the five (5) veterinarians shall be qualified to
serve as a member of the board if a graduate of an accredited or approved
school of veterinary medicine or, if a graduate of a nonaccredited
or nonapproved school, by providing a letter from the educational
commission for foreign veterinary graduates (ECFVG) certifying com-
pletion of the ECFVG program or a copy of their ECFVG certificate or
verification of successful completion of any educational equivalency
program established for the purpose of evaluating an individual's edu-
cational knowledge and clinical skills as they relate to the practice
of veterinary medicine, as approved and outlined by the rules of the
board. In addition to verification of graduation from an accredited
or nonaccredited school of veterinary medicine, each of the five (5)
veterinary members shall be a resident of this state and have been
licensed to practice veterinary medicine in this state for the five (5)
years immediately preceding the time of appointment. The public member
shall be at least twenty-one (21) years of age and a resident of this
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state for five (5) years immediately preceding appointment. No person
may serve on the board who is, or was, during the two (2) years preceding
appointment, a member of the faculty or trustees of an accredited school
of veterinary medicine.
(2) Each member of the board and committee on humane euthanasia shall be

compensated as provided by section 59-509(n), Idaho Code.
(3) Any member of the board may be removed by the governor at his discre-

tion.
(4) The board shall meet at least once each year at the time and place

fixed by the rules of the board. Other necessary meetings may be called
by the president of the board by giving notice as may be required by state
statute or rule. Except as may otherwise be provided, a majority of the board
constitutes a quorum. Meetings shall be open and public except as otherwise
provided by the open meetings law, chapter 2, title 74, Idaho Code.

(5) The board member serving the fourth year of appointment shall be the
president of the board and shall serve as chairman at the board meetings.

(6) The veterinary board member serving the fifth year of appointment
shall be the liaison officer of the board and shall render advice, review and
mediate complaints, and perform other tasks assigned by the board.

(7) All revenues received under this chapter shall be paid to the oc-
cupational licenses fund and shall be subject to and administered in accor-
dance with the provisions of this chapter.

(8) The responsibility for enforcement of the provisions of this chap-
ter is hereby vested in the board. The board shall have all of the duties,
powers and authority specifically granted by or necessary for the enforce-
ment of this chapter and the rules made pursuant thereto, as well as such
other duties, powers and authority as it may be granted from time to time by
applicable law. The powers vested in the board shall include, but are not
limited to:

(a) Establish qualifications and prescribe the application format for
issuance or renewal of a license to practice as a veterinarian and cer-
tification to practice as a veterinary technician, euthanasia agency or
euthanasia technician, to review each application for compliance with
the licensure and certification requirements, and to issue, renew or
deny licenses and certifications. Upon a showing of good cause by a li-
censee or certificate holder to the board, the board may grant an ex-
tension of time for submission of the required application or renewal
documentation, including the required number of continuing education
hours, as set forth by this chapter or the rules of the board.
(b) Examine and determine the qualifications and fitness of applicants
for a license to practice veterinary medicine, or a certification to
practice veterinary technology or as a euthanasia technician or operate
as a certified euthanasia agency in the state.
(c) Issue, renew, reinstate, deny, suspend, sanction, reprimand,
restrict, limit, place on probation, require voluntary surrender of,
or revoke any licenses, certifications or temporary permits or certi-
fications to practice veterinary medicine, veterinary technology or
the euthanizing of animals in the state and may fine and impose other
forms of discipline and enter into consent agreements and negotiated
settlements with licensed veterinarians, certified veterinary tech-
nicians, certified euthanasia technicians and certified euthanasia
agencies consistent with the provisions of this chapter and the rules
adopted hereunder. Whenever it appears that grounds for discipline
exist under this chapter and the board finds that there is an immediate
danger to the public health, safety or welfare, the board is authorized
to commence emergency proceedings for revocation or other action.
Such proceedings shall be promptly instituted and processed under the
applicable provisions of chapter 52, title 67, Idaho Code.
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(d) Establish a schedule of fees for licensing, certifying and regis-
tering veterinarians, veterinary technicians, euthanasia agencies and
euthanasia technicians, as well as for the review, approval and admin-
istration of national licensing and certification examinations.
(e) In addition to the fees specifically provided for herein, the
board may assess additional reasonable fees for services rendered to
carry out its duties and responsibilities as required or authorized by
this chapter or rules adopted hereunder. Such services rendered shall
include, but not be limited to, the following:

(i) Issuance of duplicate licenses or certificates;
(ii) Mailing lists or reports of data maintained by the board;
(iii) Copies of any documents;
(iv) Verification of license or certification status;
(v) Examination review, approval and administration; and
(vi) Examination materials.

(f) Upon its own motion or upon any complaint, initiate and conduct
investigations on all matters relating to the practice of veterinary
medicine or veterinary technology or the euthanizing of animals. as
(g) Initiate and conduct disciplinary hearings or proceedings on its
own or through its designated hearing officer, provided such hearings
and proceedings shall be held in conformance with the provisions of
chapter 52, title 67, Idaho Code, and in connection thereto, to admin-
ister oaths, receive evidence, make the necessary determinations, and
enter orders consistent with the findings. The board may require the
attendance and testimony of witnesses and the production of papers,
records, or other documentary evidence and may commission depositions.
The board may designate one (1) or more of its members or appoint a
person to serve as its hearing officer.
(h) Appoint from its own membership one (1) or more members to act as
representatives of the board at any meeting within or outside the state
where such representation is deemed desirable.
(i) Bring proceedings in the courts for the enforcement of this chapter
or any rules of the board.
(j) For purposes of enforcement of the provisions of this chapter and
any rules duly promulgated hereunder, including the levying of civil
penalties, assessment and collection of fines, and recovery of costs
and paralegal, hearing officer and attorney's fees incurred by the
board in investigation and prosecution of complaints, the board shall
maintain jurisdiction over individuals, irrespective of their license
or certification status (i.e., active, inactive, expired, lapsed,
surrendered or disciplined) relative to acts, omissions, complaints
and investigations that occurred during the licensure or certification
period. Jurisdiction of the board shall also extend to all individuals
engaged in the practice of veterinary medicine, veterinary technology
or practicing as a certified euthanasia agency or certified euthanasia
technician in this state as defined in section 54-2103, Idaho Code.
It is the intent of this subsection that the board's jurisdiction
should extend to all licensed or unlicensed or certified or uncertified
individuals and that licensees and certification holders cannot divest
the board of jurisdiction by changing, surrendering or relinquishing
licensure or certification status.
(k) Establish a committee on humane euthanasia for the purposes of
training, examining, licensing and certifying euthanasia agencies and
euthanasia technicians and assess application, training workshop and
certification fees. The fees so assessed are continuously appropriated
to the board to support the activities of the committee.
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(l) Adopt, amend or repeal all sections of this chapter and rules neces-
sary for its government and all rules necessary to carry into effect the
provisions of this chapter pursuant to the Idaho administrative proce-
dure act, chapter 52, title 67, Idaho Code, including the establishment
and publication of standards of professional conduct for the practice
of veterinary medicine.
(m) Conduct probationary or other practice and facility inspections
necessary for enforcement of this chapter or the rules duly promul-
gated hereunder or any order, negotiated settlement or probationary
agreement of the board and issue administrative citations to alleged
violators.

SECTION 30. That Section 57-825, Idaho Code, as enacted by Section 1,
Chapter 3, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

57-8256. TWENTY-SEVENTH PAYROLL FUND. There is hereby created in the
state treasury the twenty-seventh payroll fund for the purpose of meeting
the general fund payroll costs for state employees in years in which the
state incurs a twenty-seventh payroll. The account shall consist of any
moneys made available through legislative transfers, appropriations, or as
otherwise provided by law. Interest earnings from the investment of moneys
in this fund by the state treasurer shall be returned to the fund.

SECTION 31. That Section 63-3022, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3022. ADJUSTMENTS TO TAXABLE INCOME. The additions and subtrac-
tions set forth in this section, and in sections 63-3022A through 63-3022U,
Idaho Code, are to be applied to the extent allowed in computing Idaho
taxable income:

(a) Add any state and local taxes, as defined in section 164 of the In-
ternal Revenue Code that are measured by net income, or for which a credit is
allowable under section 63-3029, Idaho Code, and paid or accrued during the
taxable year adjusted for state or local tax refunds used in arriving at tax-
able income.

(b) Add the net operating loss deduction used in arriving at taxable in-
come.

(c) (1) A net operating loss for any taxable year commencing on and af-
ter January 1, 2000, but before January 1, 2013, shall be a net oper-
ating loss carryback not to exceed a total of one hundred thousand dol-
lars ($100,000) to the two (2) immediately preceding taxable years. At
the election of the taxpayer, the two (2) year carryback may be forgone
and the loss subtracted from income received in taxable years arising in
the next twenty (20) years succeeding the taxable year in which the loss
arises in order until exhausted.
(2) A net operating loss for any taxable year commencing on or after
January 1, 2013, shall be a net operating loss carryback not to exceed
a total of one hundred thousand dollars ($100,000) to the two (2) imme-
diately preceding taxable years only if an amended return carrying the
loss back is filed within one (1) year of the end of the taxable year of
the net operating loss that results in such carryback.
(3) Any portion of the net operating loss not subtracted from income in
the two (2) preceding years may be subtracted from income in the next
twenty (20) years succeeding the taxable year in which the loss arises
in order until exhausted. The sum of the deductions may not exceed the
amount of the net operating loss deduction incurred. The carryback
shall be limited to a total of fifty thousand dollars ($50,000) in the
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case of an individual filing as married filing separate in the year of
the loss.
(4) Net operating losses incurred by a corporation during a year in
which such corporation did not transact business in Idaho or was not
included in a group of corporations combined under subsection (t) of
section 63-3027, Idaho Code, may not be subtracted. However, if at
least one (1) corporation within a group of corporations combined under
subsection (t) of section 63-3027, Idaho Code, was transacting business
in Idaho during the taxable year in which the loss was incurred, then the
net operating loss may be subtracted. Net operating losses incurred by
a person, other than a corporation, in activities not taxable by Idaho
may not be subtracted.
(5) The term "income" as used in this subsection means Idaho taxable in-
come as defined in this chapter as modified by section 63-3021(b)(2),
(3) and (4), Idaho Code.
(d) In the case of a corporation, add the amount deducted under the pro-

visions of sections 243(a) and (c), 244, 245, and 246A of the Internal Rev-
enue Code (relating to dividends received by corporations and other special
deductions) as limited by section 246(b)(1) of said code.

(e) In the case of a corporation, subtract an amount determined under
section 78 of the Internal Revenue Code to be taxable as dividends.

(f) Subtract the amount of any income received or accrued during the
taxable year which that is exempt from taxation by this state, under the pro-
visions of any other law of this state or a law of the United States, if not
previously subtracted in arriving at taxable income.

(g) For the purpose of determining the Idaho taxable income of the bene-
ficiary of a trust or of an estate:

(1) Distributable net income as defined for federal tax purposes shall
be corrected for the other adjustments required by this section.
(2) Net operating losses attributable to a beneficiary of a trust or es-
tate under section 642 of the Internal Revenue Code shall be a deduction
for the beneficiary to the extent that income from the trust or estate
would be attributable to this state under the provisions of this chap-
ter.
(h) In the case of an individual who is on active duty as a full-time

officer, enlistee, or draftee, with the armed forces of the United States,
which full-time duty is or will be continuous and uninterrupted for one hun-
dred twenty (120) consecutive days or more, deduct compensation paid by the
armed forces of the United States for services performed outside this state.
The deduction is allowed only to the extent such income is included in tax-
able income.

(i) In the case of a corporation, including any corporation included
in a group of corporations combined under subsection (t) of section 63-3027,
Idaho Code, add any capital loss or passive loss deducted, which loss was in-
curred during any year in which such corporation did not transact business in
Idaho. However, do not add any capital loss deducted if a corporation, in-
cluding any corporation in a group of corporations combined under subsection
(t) of section 63-3027, Idaho Code, was transacting business in Idaho during
the taxable year in which the loss was incurred. In the case of persons other
than corporations, add any capital loss or passive loss deducted which that
was incurred in activities not taxable by Idaho at the time such loss was in-
curred. In computing the income taxable to an S corporation or partnership
under this section, deduction shall not be allowed for a carryover or carry-
back of a net operating loss provided for in subsection (c) of this section, a
passive loss, or a capital loss provided for in section 1212 of the Internal
Revenue Code.
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(j) In the case of an individual, there shall be allowed as a deduction
from gross income either paragraph (1) or (2) of this subsection at the op-
tion of the taxpayer:

(1) The standard deduction as defined in section 63 of the Internal Rev-
enue Code.; or
(2) Itemized deductions as defined in section 63 of the Internal Rev-
enue Code except state or local taxes measured by net income and general
sales taxes as either is defined in section 164 of the Internal Revenue
Code.
(k) Add the taxable amount of any lump sum distribution excluded from

gross income for federal income tax purposes under the ten (10) year averag-
ing method. The taxable amount will include the ordinary income portion and
the amount eligible for the capital gain election.

(l) Deduct any amounts included in gross income under the provisions of
section 86 of the Internal Revenue Code relating to certain social security
and railroad benefits.

(m) In the case of a self-employed individual, deduct the actual cost
of premiums paid to secure worker's compensation insurance for coverage in
Idaho, if such cost has not been deducted in arriving at taxable income.

(n) In the case of an individual for any tax period ending on or prior
to December 31, 2016, deduct the amount contributed to a college savings pro-
gram, but not more than four thousand dollars ($4,000) per tax year. In the
case of an individual and for any tax period starting on or after January 1,
2017, deduct the amount contributed to a college savings program, but not
more than six thousand dollars ($6,000) per tax year. For those married and
filing jointly, deduct the amount contributed to a college savings program,
but not more than twice of that allowed for an individual. To be qualified
for this deduction, the contribution must be made during the taxable year and
made to an Idaho college savings program account as described in chapter 54,
title 33, Idaho Code.

(o) In the case of an individual, add the amount of a nonqualified with-
drawal from an individual trust account or savings account established pur-
suant to chapter 54, title 33, Idaho Code, less any amount of such nonquali-
fied withdrawal included in the individual's federal gross income pursuant
to section 529 of the Internal Revenue Code. The addition provided in this
subsection is limited to contributions previously exempt from Idaho state
income tax and earnings generated from the program as long as the earnings
are not already included in federal adjusted gross income.

(p) In the case of an individual, add the amount of a withdrawal from
an individual trust account or savings account established pursuant to chap-
ter 54, title 33, Idaho Code, transferred to a qualified tuition program, as
defined in section 529 of the Internal Revenue Code, that is operated by a
state other than Idaho or to a qualified ABLE program as defined in section
529A of the Internal Revenue Code. The addition provided in this subsection
is limited to the amount of the contributions to the Idaho individual trust
account or savings account by the account owner that was deducted on the ac-
count owner's Idaho income tax return for the year of the transfer and the
prior taxable year.

(q) Deduct any amount disallowed under section 461(l)(1)(B) of the In-
ternal Revenue Code (relating to excess business losses) that is treated as
part of the taxpayer's net operating loss carryforward for federal income
tax purposes.

(r) Add the excess business losses under section 461(l) of the Internal
Revenue Code, as required by section 63-3004, Idaho Code. The excess busi-
ness losses may be carried forward and deducted as an Idaho net operating
loss under section 63-3021, Idaho Code, successively over the next twenty
(20) years succeeding the taxable year in which the loss arises until such
losses are exhausted. Excess business losses shall not be carried back.
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(rs) Subtract any amounts included in taxable income for funds received
or loans forgiven pursuant to the provisions of the coronavirus aid, relief,
and economic security act, P.L. 116-136.

(st) Subtract any amounts included in taxable income for loans forgiven
pursuant to the paycheck protection program and health care enhancement act,
P.L. 116-139, including economic injury disaster loan advance funds, and the
paycheck protection program flexibility act of 2020, P.L. 116-142.

(tu) Add any amounts excluded from taxable income for funds received
pursuant to the emergency rental assistance program established by section
501 of division N of the consolidated appropriations act, 2021, P.L. 116-
260.

SECTION 32. That Section 67-450D, Idaho Code, be, and the same is hereby
amended to read as follows:

67-450D. INDEPENDENT FINANCIAL AUDITS -- DESIGNATED ENTI-
TIES. (1) Notwithstanding any other provisions of the Idaho Code relating
to audit requirements regarding the entities designated in this section,
beginning on July 1, 2021, the requirements set forth in section 67-450B(2),
Idaho Code, shall constitute the minimum audit requirements for the
following entities:

(a) Alfalfa and clover seed commission;
(b) Idaho apple commission;
(c) Idaho barley commission;
(d) Idaho bean commission;
(e) Idaho beef council;
(f) Idaho cherry commission;
(g) Idaho dairy products commission;
(h) Idaho food quality assurance institute;
(i) Idaho forest products commission;
(ji) Idaho grape growers and wine producers commission;
(kj) Idaho honey commission;
(lk) Idaho hop grower's commission;
(ml) Idaho mint commission;
(nm) Idaho oilseed commission;
(on) Idaho pea and lentil commission;
(po) Idaho potato commission;
(qp) Idaho rangeland resources commission; and
(rq) Idaho wheat commission.
(2) Federal audit requirements applicable because of expenditure of

federal assistance supersede the minimum audit requirements referenced in
subsection (1) of this section.

(3) All moneys received or expended by the entities identified in sub-
section (1) of this section shall be audited by a certified public accoun-
tant, designated by the entity, who shall furnish a copy of such audit to the
local governmental entities central registry pursuant to section 67-1076,
Idaho Code, and to the senate agricultural affairs committee and the house
of representatives agricultural affairs committee. The audit shall be com-
pleted within ninety (90) days following the close of the commission's fis-
cal year.

(4) Any entity identified in subsection (1) of this section that is not
audited pursuant to the provisions of this section shall submit an unaudited
annual statement of revenues, expenditures, and fund balances to the sen-
ate agricultural affairs committee and the house of representatives agri-
cultural affairs committee, to the state controller, and to the division of
financial management.

(5) The right is reserved to the state of Idaho to audit the funds of the
entities identified in this section at any time.
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SECTION 33. That Section 67-7103, Idaho Code, be, and the same is hereby
amended to read as follows:

67-7103. SNOWMOBILES -- APPLICATION FOR NUMBER -- ATTACHMENT OF VAL-
IDATION STICKERS -- CERTIFICATE -- APPLICATION FOR TRANSFER OF CERTIFICATE
-- TRANSFER OF CERTIFICATE FEE -- TEMPORARY NUMBER -- FEES. (1) The operator
of each snowmobile requiring numbering by the state of Idaho shall obtain a
certificate of number for the snowmobile, which certificate of number shall
be issued by season, for seasons running from November 1 through October 31.
To obtain a certificate of number, the operator shall pay a fee of forty-five
dollars and fifty cents ($45.50). Upon receipt of the fee, the department
shall issue to the operator a certificate of number together with a valida-
tion sticker to be attached to the snowmobile in a manner as may be prescribed
by rules of the department. The validation sticker shall be located on the
snowmobile and shall be completely visible and shall be maintained in legi-
ble condition whenever the snowmobile is in operation. , -

(2) The department may issue any certificate of number directly or
may authorize any persons to act as vendor for the issuance. In the event a
person accepts the authorization, he may be assigned a block of validation
stickers and certificates of number that, upon issue, in conformity with
this chapter and with any rules of the department, shall be valid as if issued
directly by the department.

(3) All records of the department made or kept pursuant to this section
shall be public records.

(4) Each snowmobile must be numbered before it leaves the premises at
the time of sale from any retail snowmobile dealer.

(5) No number, other than the validation stickers issued to the opera-
tor and affixed to the snowmobile pursuant to this chapter, shall be painted,
attached, or otherwise displayed on the snowmobile, except a temporary num-
ber may be attached to identify a snowmobile for the purpose of racing or
other sporting events.

(6) Notwithstanding the provisions of subsection (1) of this section,
resident and nonresident owners of snowmobiles used for rental purposes
shall purchase rental validation stickers for seventy-five dollars and
fifty cents ($75.50) and the validation stickers shall be displayed on the
machine at all times.

SECTION 34. That Section 74-117, Idaho Code, be, and the same is hereby
amended to read as follows:

74-117. ADDITIONAL PENALTY. If the court finds that a public official
has deliberately and in bad faith improperly refused a legitimate request
for inspection or copying, a civil penalty shall be assessed against the pub-
lic official in an amount not to exceed one thousand dollars ($1,000), which
shall be paid into the general account fund.

SECTION 35. That Section 74-120, Idaho Code, be, and the same is hereby
amended to read as follows:

74-120. PROHIBITION ON DISTRIBUTION OR SALE OF MAILING OR TELEPHONE
NUMBER LISTS -- PENALTY. (1) Except as provided in subsections (2), (3), (4),
(5), (6), (7), (8), and (9) of this section, in order to protect the privacy
of those who deal with public agencies or an independent public body corpo-
rate and politic:

(a) No agency or independent public body corporate and politic may dis-
tribute or sell for use as a mailing list or a telephone number list any
list of persons without first securing the permission of those on the
list; and
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(b) No list of persons prepared by the agency or independent public
body corporate and politic may be used as a mailing list or a telephone
number list except by the agency or independent public body corporate
and politic or another agency without first securing the permission of
those on the list.
(2) Except as may be otherwise provided in this chapter, this section

does not prevent an individual from compiling a mailing list or a telephone
number list by examination or copying of public records, original documents
or applications which are otherwise open to public inspection.

(3) The provisions of this section do not apply to the lists of regis-
tered electors compiled pursuant to title 34, Idaho Code, or to lists of the
names of employees governed by chapter 53, title 67, Idaho Code.

(4) The provisions of this section shall not apply to agencies which
that issue occupational or professional licenses.

(5) This section does not apply to the right of access either by Idaho
law enforcement agencies or, by purchase or otherwise, of the right to access
public records dealing with motor vehicle registration.

(6) This section does not apply to a corporate information list devel-
oped by the office of the secretary of state containing the name, address,
registered agent, officers and directors of corporations authorized to do
business in this state or to a business information list developed by the
department of commerce containing the name, address, telephone number or
other relevant information of Idaho businesses or individuals requesting
information regarding the state of Idaho or to business lists developed by
the department of agriculture, division of marketing and market development
division, used to promote food and agricultural products produced in Idaho.

(7) This section does not apply to lists to be used for ordinary utility
purposes which that are requested by a person who supplies utility services
in this state. Ordinary utility purposes, as used in this chapter only, do
not include marketing or marketing research.

(8) This section does not apply to lists to be used to give notice re-
quired by any statute, ordinance, rule, or law or by any governing agency.

(9) This section does not apply to student directory information
provided by colleges, universities, secondary schools and school districts
to military recruiters for military recruiting purposes pursuant to the
requirements of federal laws.

(10) Nothing in this section shall prohibit the release of information
to the state controller as the state social security administrator as pro-
vided in section 59-1101A, Idaho Code.

(11) If a court finds that a person or public official has deliberately
and in bad faith violated the provisions of subsection (1)(a) or (1)(b)
of this section, the person or public official shall be liable for a civil
penalty assessed by the court in an amount not in excess of one thousand
dollars ($1,000), which shall be paid into the general account fund.

SECTION 36. That Section 74-123, Idaho Code, be, and the same is hereby
amended to read as follows:

74-123. IDAHO CODE IS PROPERTY OF THE STATE OF IDAHO. (1) The Idaho
Code is the property of the state of Idaho, and the state of Idaho and
the taxpayers shall be deemed to have a copyright on the Idaho Code. If a
person reproduces or distributes the Idaho Code for the purpose of direct
or indirect commercial advantage, the person shall owe to the Idaho code
commission, as the agent of the state of Idaho, a royalty fee in addition to
the fee charged for copying the Idaho Code. Any person who reproduces or dis-
tributes the Idaho Code in violation of the provisions of this section, shall
be deemed to be an infringer of the state of Idaho's copyright. The Idaho
code commission, through the office of the attorney general, is entitled to
institute an action for any infringement of that particular right committed
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while the Idaho code commission or its designated agent has custody of the
Idaho Code.

(2) A court having jurisdiction of a civil action arising under this
section may grant such relief as it deems appropriate. At any time while an
action under this section is pending, the court may order the impounding, on
such terms as it deems reasonable, of all copies claimed to have been made or
used in violation of the Idaho code commission's copyright pursuant to this
section.

(3) An infringer of the state of Idaho's copyright pursuant to this sec-
tion is liable for any profits the infringer has incurred by obtaining the
Idaho Code for commercial purposes or is liable for statutory damages as pro-
vided in subsection (4) of this section.

(4) The Idaho code commission, as agent of the copyright owner, may
elect, at any time before final judgment is rendered, to recover, instead
of actual damages and profits, an award of statutory damages for all in-
fringements involved in the action, with respect to the Idaho Code for which
any one (1) infringer is liable individually, or for which any two (2) or
more infringers are liable jointly and severally, in a sum of not less than
two hundred fifty dollars ($250) or and not more than ten thousand dollars
($10,000), as the court considers just.

(5) In any civil action under this section, the court may allow the re-
covery of full costs by or against any party and may also award reasonable
attorney's fees to the prevailing party as part of the costs.

(6) The Idaho code commission is hereby authorized to license and
charge fees for the use of the Idaho Code. The Idaho code commission may
grant a license for the use of the Idaho Code to a public agency in the state
and waive all or a portion of the fees. All fees recovered by the Idaho code
commission shall be deposited in the general account fund.

SECTION 37. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 112
(H.B. No. 594)

AN ACT
RELATING TO STATE OFFICERS AND EMPLOYEES; AMENDING SECTION 59-1603, IDAHO

CODE, TO PROVIDE FOR NONCLASSIFIED EMPLOYEES OF THE EXECUTIVE DEPART-
MENT, TO REVISE PROVISIONS REGARDING THE STATE BOARD OF EDUCATION,
AND TO PROVIDE CORRECT CODE REFERENCES; AMENDING SECTION 67-5301,
IDAHO CODE, TO REVISE A PROVISION REGARDING STATE OF IDAHO EMPLOYEES;
AMENDING SECTION 67-5302, IDAHO CODE, TO REVISE DEFINITIONS; AMENDING
SECTION 67-5303, IDAHO CODE, TO PROVIDE FOR NONCLASSIFIED EMPLOYEES,
TO REVISE PROVISIONS REGARDING CERTAIN EDUCATIONAL EMPLOYEES, AND
TO REMOVE A PROVISION REGARDING POSITIONS ESTABLISHED UNDER FEDERAL
GRANTS; REPEALING SECTION 67-5305, IDAHO CODE, RELATING TO EMPLOYEES
HIRED PRIOR TO A CERTAIN DATE; AMENDING SECTION 67-5308, IDAHO CODE,
TO PROVIDE FOR CLASSIFIED AND NONCLASSIFIED EMPLOYEES; AMENDING SEC-
TION 67-5309, IDAHO CODE, TO PROVIDE FOR CLASSIFIED AND NONCLASSIFIED
EMPLOYEES AND APPLICANTS AND TO REMOVE A PROVISION REGARDING CERTAIN
APPOINTMENTS; AMENDING SECTION 67-5314, IDAHO CODE, TO PROVIDE THAT
THE DIVISION OF HUMAN RESOURCES MAY NEGOTIATE CERTAIN FEES; AMENDING
SECTION 67-5315, IDAHO CODE, TO PROVIDE FOR PROBLEM SOLVING PROCEDURES
AND CLASSIFIED AND NONCLASSIFIED EMPLOYEES; AMENDING SECTION 67-5317,
IDAHO CODE, TO PROVIDE FOR CLASSIFIED AND NONCLASSIFIED EMPLOYEES;
AMENDING SECTION 67-5328, IDAHO CODE, TO PROVIDE FOR CLASSIFIED AND
NONCLASSIFIED EMPLOYEES AND FAIR LABOR STANDARDS ACT REQUIREMENTS;
AMENDING SECTION 67-5332, IDAHO CODE, TO PROVIDE FOR CLASSIFIED AND
NONCLASSIFIED EMPLOYEES; AMENDING SECTION 67-5333, IDAHO CODE, TO
PROVIDE FOR CLASSIFIED AND NONCLASSIFIED EMPLOYEES; AMENDING SECTION
67-5342, IDAHO CODE, TO PROVIDE FOR NONCLASSIFIED EMPLOYEES; AMENDING
SECTION 67-5342A, IDAHO CODE, TO PROVIDE FOR NONCLASSIFIED EMPLOYEES;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1603, Idaho Code, be, and the same is hereby
amended to read as follows:

59-1603. CONFORMITY WITH CLASSIFIED POSITIONS. (1) To the extent
possible, each nonclassified position in the executive department will
be paid a salary or wage comparable to classified positions with similar
duties, responsibilities, training, experience and other qualifications
in consultation with the division of human resources. Temporary employees
and agricultural inspectors referred to in subsections (nm) and (po) of
section 67-5303, Idaho Code, shall not be entitled to sick leave accruals
provided in section 59-1605, Idaho Code, vacation leave provided in section
59-1606, Idaho Code, nor holiday pay defined in subsection (15) of section
67-5302, Idaho Code, unless contributions are being made to the public
employee retirement system in accordance with chapter 13, title 59, Idaho
Code, and rules promulgated by the retirement board. Vacation and sick leave
accruals, but not holiday pay, shall be awarded retroactively, if necessary,
to the date such employees become eligible for retirement system membership.

(2) To the extent possible, nonclassified state employees in the execu-
tive department reporting to the governor or a board or commission appointed
by the governor shall conform with chapter 53, title 67, Idaho Code, defining
the state personnel system, in sections where nonclassified state employee
personnel standards are expressly defined.
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(3) To the extent possible, each nonclassified position in the legisla-
tive department will be paid a salary or wage comparable to classified posi-
tions with similar duties, responsibilities, training, experience and other
qualifications.

(34) The supreme court shall determine the schedules of salary and com-
pensation for all officers and employees of the judicial department that are
not otherwise fixed by law. To the extent possible, the supreme court shall
adopt schedules compatible with the state's accounting system. The judicial
department may also maintain personnel records and files under such system
as is ordered by the supreme court.

(45) The state board of education shall determine the schedules of
salary and compensation, and prescribe policies for overtime and compen-
satory time off from duty, for all officers, teaching staff, and employees of
the state board of education who are not subject to the provisions of chapter
53, title 67, Idaho Code, and which are not otherwise fixed as provided
by law. To the extent possible, the state board of education shall adopt
schedules and policies compatible with the state's accounting system. The
state board of education may also maintain personnel records and files under
a system of its own, if approved by the state controller.

(56) Members of the legislature, the lieutenant governor, other offi-
cers whose salaries are fixed by law, and members of part-time boards, com-
missions and committees shall be paid according to law.

(67) Any schedule of salary and compensation must be approved by the ap-
pointing authority and be communicated to the state controller in writing at
least thirty (30) days in advance of the effective date of the schedule.

(78) In addition to salary increases provided by any compensation
schedule adopted pursuant to subsection (67) of this section, nonclassified
officers and employees, except those who are elected officials or whose
salaries are fixed by law, may be granted an award not to exceed two thousand
dollars ($2,000) in any given fiscal year based upon an affirmative cer-
tification of meritorious service. Exceptions to the two thousand dollar
($2,000) limit provided in this section may be granted under extraordinary
circumstances if approved in advance by the state board of examiners.
Appointing authorities shall submit a report to the division of financial
management and the legislative services office by October 1 on all awards
granted in the preceding fiscal year.

(89) In addition to salary increases provided by any compensation
schedule, nonclassified officers and employees, except those who are
elected officials or whose salaries are fixed by law, may be granted an award
not to exceed two thousand dollars ($2,000) in any given fiscal year based
upon suggestions or recommendations made by the employee that resulted in
taxpayer savings as a result of cost savings or greater efficiencies to the
department, office or institution or to the state of Idaho in excess of the
amount of the award. Exceptions to the two thousand dollar ($2,000) limit
provided in this subsection may be granted in extraordinary circumstances if
approved in advance by the state board of examiners. The appointing author-
ity shall as near as practicable utilize the criteria in conformance with
rules promulgated by the division of human resources pursuant to section
67-5309D, Idaho Code. Appointing authorities shall submit a report to the
division of financial management and the legislative services office by
October 1 on all employee suggestion awards granted in the preceding fiscal
year. Such report shall include any changes made as a direct result of an
employee's suggestion and savings resulting therefrom.

(910) Each appointing authority, including the elective offices in the
executive department, the legislative department, the judicial department,
and the state board of education and the board of regents, shall comply with
all reporting requirements necessary to produce the list of employee posi-
tions prescribed by section 67-3519, Idaho Code.
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(101) The adjutant general, with the approval of the governor, shall
prescribe personnel policies for all officers and employees of the national
guard that are not otherwise fixed by law. Such policies will include an
employee grievance procedure with appeal to the adjutant general. The
adjutant general shall determine schedules of salary and compensation that
are, to the extent possible, comparable to the schedules used for federal
civil service employees of the national guard and those employees serving
in military status. Schedules adopted shall be compatible with the state's
accounting system to the extent possible.

(112) In addition to salary increases provided by any compensation
schedule, nonclassified officers and employees, except those who are
elected officials or whose salaries are fixed by law, may be granted award
pay for recruitment or retention purposes based upon affirmative certifi-
cation of meritorious service after completion of at least six (6) months
of service. Department directors and the administrator of the division of
human resources are authorized to seek legal remedies available, including
deductions from an employee's accrued vacation funds, from an employee who
resigns during the designated period of time after receipt of a recruitment
or retention bonus. Appointing authorities shall submit a report to the
division of financial management and the legislative services office by
October 1 on all such awards granted in the preceding fiscal year.

(123) In addition to salary increases provided by any compensation
schedule, nonclassified officers and employees, except those who are
elected officials or whose salaries are fixed by law, may be granted other
pay as provided in this subsection. Appointing authorities shall submit a
report to the division of financial management and the legislative services
office by October 1 on all such awards granted in the preceding fiscal year,
including:

(a) Shift differential pay up to twenty-five percent (25%) of hourly
rates depending on local market rates in order to attract and retain
qualified staff; and
(b) Geographic differential pay in areas of the state where recruitment
and retention are difficult due to economic conditions and cost of liv-
ing.
(134) In unusual circumstances, when a distribution has been approved

for classified employees pursuant to section 67-5309D, Idaho Code, each ap-
pointing authority, including the elective offices in the executive branch,
the legislative branch, the judicial branch, and the state board of educa-
tion and the board of regents of the university of Idaho, may grant nonclas-
sified employees nonmerit pay in the same proportion as received by classi-
fied employees in that department or institution. Appointing authorities
shall submit a report to the division of financial management and the leg-
islative services office by October 1 on all such awards granted in the pre-
ceding fiscal year.

(145) Each appointing authority shall, as nearly as practicable, uti-
lize the criteria for reimbursement of moving expenses in conformance with
section 67-5337, Idaho Code, and rules promulgated by the division of human
resources pursuant thereto. Appointing authorities shall submit a report to
the division of financial management and the legislative services office by
October 1 on all moving reimbursements granted in the preceding fiscal year.

(156) Specific pay codes shall be established and maintained in the
state controller's office to ensure accurate reporting and monitoring of all
pay actions authorized in this section.

SECTION 2. That Section 67-5301, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-5301. ESTABLISHMENT OF DIVISION OF HUMAN RESOURCES AND DECLARATION
OF POLICY. There is hereby established the division of human resources in the
office of the governor, which is authorized and directed to administer a per-
sonnel system, including the provision of personal and professional train-
ing, for classified Idaho employees state of Idaho employees as set forth
in this chapter. The purpose of said personnel system is to provide a means
whereby classified employees of the state of Idaho shall be examined, se-
lected, retained and promoted on the basis of merit and their performance of
duties, thus effecting economy and efficiency in the administration of state
government. The legislature declares that, in its considered judgment, the
public good and the general welfare of the citizens of this state require en-
actment of this measure, under the powers of the state.

SECTION 3. That Section 67-5302, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5302. DEFINITIONS. As used in this chapter, and other applicable
sections of the Idaho Code, each of the terms defined in this section shall
have the meaning given in this section unless a different meaning is clearly
required by the context. Such terms and their definitions are:

(1) "Administrative employee" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of
a classified position as "administrative" within this definition shall be
made by the administrator of the division of human resources. Exceptions to
this designation that do not violate the federal fair labor standards act, 29
U.S.C. 201 et seq., may be made by the administrator.

(2) "Administrator" means the administrator of the division of human
resources in the governor's office.

(3) "Appointing authority" means the officer, board, commission, per-
son or group of persons authorized by statute or lawfully delegated author-
ity to make appointments to or employ personnel in any department.

(4) "Class" means a group of positions sufficiently similar as to the
duties performed, degree of supervision exercised or required, minimum re-
quirements of training, experience or skill, and other characteristics that
the same title, the same tests of fitness and the same schedule of compensa-
tion may be applied to each position in the group.

(5) "Classified officer or employee" means any person appointed to or
holding a position in any department of the state of Idaho, which position
is subject to the provisions of the merit examination, selection, reten-
tion, promotion and dismissal requirements of chapter 53, title 67 section
67-5309, Idaho Code.

(6) "Commission" means the Idaho personnel commission.
(7) "Compensatory time" means approved time off from duty provided in

compensation for overtime hours worked.
(8) "Computer worker" means any person, nonclassified or classified,

appointed to a position that meets the criteria set forth in the federal fair
labor standards act, 29 U.S.C. 201 et seq. Final designation of a classified
position as "computer worker" within this definition shall be made by the ad-
ministrator of the division of human resources. Exceptions to this designa-
tion that do not violate the federal fair labor standards act, 29 U.S.C. 201
et seq., may be made by the administrator.

(9) "Department" means any department, agency, institution or office
of the state of Idaho.

(10) "Disabled veteran" is as defined in section 65-502, Idaho Code.
(11) "Eligible" means a person who has been determined to be qualified

for a classified position and whose name has been placed on the register of
eligibles.
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(12) "Executive employee" means any person, nonclassified or classi-
fied, appointed to a position equivalent to a bureau chief or above as pro-
vided in section 67-2402, Idaho Code, or any employee meeting the following
criteria:

(a) An individual whose primary duty is management of a department, di-
vision or bureau; and
(b) Who customarily and regularly directs the work of at least two (2)
or more other employees therein; and
(c) Who has the authority to hire and fire, or to recommend hiring and
firing; or whose recommendation on these and other actions affecting
employees is given particular weight; and
(d) Who customarily and regularly exercises discretionary powers; and
(e) Who is classified to a position allocated to the pay grade equiva-
lent to two hundred sixty (260) points or higher pursuant to the rating
system established by rule.
(f) Final designation of a classified position as "executive" in this
definition shall be made by the administrator. Exceptions to this des-
ignation that do not violate the federal fair labor standards act, 29
U.S.C. 201 et seq., may be made by the administrator.
(13) "Exempt employee" means any employee, classified or nonclassi-

fied, who is determined to be an executive, professional or administrative
employee as defined herein, or who qualifies for any other exemption from
cash compensation for overtime under applicable federal law. Final designa-
tion of a classified position as exempt shall be made by the administrator.

(14) "Full-time employee" means any employee working a forty (40) hour
workweek.

(15) "Holiday" means the following:
January 1 (New Year's Day);
Third Monday in January (Martin Luther King, Jr.-Idaho Human
Rights Day);
Third Monday in February (Washington's Birthday);
Last Monday in May (Memorial Day);
July 4 (Independence Day);
First Monday in September (Labor Day);
Second Monday in October (Columbus Day);
November 11 (Veterans Day);
Fourth Thursday in November (Thanksgiving);
December 25 (Christmas).

In addition, tThe term "holiday" shall mean any day so designated by the
president of the United States or the governor of this state for a public
fast, thanksgiving or holiday. "Holidays" are enumerated in section 73-108,
Idaho Code.

In the event that a holiday occurs on a Saturday, the preceding Friday
shall be a holiday, and if the holiday falls on a Sunday, the following Monday
shall be a holiday.

A holiday is a day of exemption from work granted to nonexecutive em-
ployees during which said employees shall be compensated as if they actually
worked. Employees classified as executive exempt are entitled to ten eleven
(101) paid holidays per year. If such an employee works on one (1) of the
official holidays listed in this subsection, then such employee may take an
alternative day off but shall not receive additional compensation.

(16) "Hours worked" means those hours actually spent in the performance
of the employee's job on any day including holidays and shall not include va-
cation or sick leave or other approved leave of absence.

(17) "Nonclassified employee" means any person appointed to or holding
a position in any department of the state of Idaho, which position is ex-
empted from the merit provisions of chapter 53, title 67, Idaho Code, as pro-
vided for in section 67-53039(e), (f), (g), (j), (m), (o), (p), (w), and (x),
Idaho Code.
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(18) "Normal workweek" means any forty (40) hours worked during a par-
ticular one hundred sixty-eight (168) hour period as previously established
by the employee's appointing authority.

(19) "Open competitive examination" means an examination that may be
taken by qualified applicants to compete on an equal basis for listing on the
register of eligibles for a classified position.

(20) "Overtime work" means time worked on holidays and time worked in
excess of forty (40) hours in a period of one hundred sixty-eight (168) con-
secutive hours, except that in the case of those employees engaged in law
enforcement, correctional and fire protection activities characterized by
irregular shift work schedules, time worked in excess of one hundred sixty
(160) hours in a period of twenty-eight (28) consecutive days shall consti-
tute overtime work within the meaning of this chapter. Such employees may
also be paid overtime for specific hours worked in addition to their normal
schedules upon emergency declaration by the governor or with the approval of
the appointing authority and the board of examiners.

(21) "Participating department" means any department of the state of
Idaho that employs persons in classified positions subject to the merit
examination, selection, retention, promotion and dismissal requirements of
this chapter in the executive department reporting to the governor or a board
or commission appointed by the governor.

(22) "Part-time employee" means any employee whose usually scheduled
work is fewer than forty (40) hours in a period of one hundred sixty-eight
(168) consecutive hours, and who shall not be entitled to sick leave accruals
provided in section 67-5333, Idaho Code, vacation leave provided in section
67-5334, Idaho Code, nor holiday pay as defined in subsection (15) of this
section, unless contributions are being made to the public employee retire-
ment system in accordance with chapter 13, title 59, Idaho Code, and rules
promulgated by the public employee retirement system board.

(23) "Personnel system" means the procedure for administering employ-
ees in accordance with this chapter.

(24) "Political office" means a public office for which partisan poli-
tics is a basis for nomination, election or appointment.

(25) "Political organization" means a party that sponsors candidates
for election to political office.

(26) "Position" means a group of duties and responsibilities legally
assigned or delegated by one (1) or more appointing authorities and requir-
ing the employment of one (1) person.

(27) "Professional employee" means any person, nonclassified or clas-
sified, appointed to a position that meets the criteria set forth in the fed-
eral fair labor standards act, 29 U.S.C. 201 et seq. Final designation of a
classified position as "professional" within this definition shall be made
by the administrator. Exceptions to this designation that do not violate the
federal fair labor standards act, 29 U.S.C. 201 et seq., may be made by the
administrator.

(28) "Provisional appointment" means appointment to a classified posi-
tion pending the establishment of a register for such position, and employ-
ment shall not be continued in this status longer than thirty (30) days after
establishment of a register.

(29) "Public education entity" means community colleges, public school
districts, public charter schools and the Idaho digital learning academy.

(3029) "Qualifying examination" means an examination or evaluation
given to a selected person to determine eligibility for reclassification or
appointment to a position in a classification.

(310) "Register" means a list of names of persons who have been deter-
mined to be eligible for employment in a classified position as determined on
the basis of examination and merit factors as established by the administra-
tor.
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(321) "Seasonal appointment" means an appointment to a position that is
permanent in nature but that has intermittent work periods throughout the
year.

(332) "Service rating" means a recorded evaluation of work performance
and promotional potential of an employee by his supervisor.

(343) "State educational agency" means the following state agencies
and educational institutions supervised by under the governance of the Idaho
state board of education:

(a) Boise state university;
(b) Idaho state university;
(c) University of Idaho;
(d) Lewis-Clark state college;
(e) Idaho public television;
(f) The division of vocational rehabilitation;
(g) The division of career technical education;
(h) The office of the state board of education; and
(i) The department of education; and
(j) The public charter school commission.
(354) "Temporary appointment" means appointment to a position that is

not permanent in nature and in which employment will not exceed one thousand
three hundred eighty-five (1,385) hours during any twelve (12) month period.
No person holding a temporary appointment may work in excess of one thousand
three hundred eighty-five (1,385) hours during a twelve (12) month period of
time for any one (1) department, except upon petition by the appointing au-
thority of the department of lands that demonstrates good cause, the admin-
istrator of the division of human resources may extend the one thousand three
hundred eighty-five (1,385) hour limit for employees of the department who
are required to perform fire suppression activities.

(365) "Vacation leave" means a period of exemption from work granted to
employees during which time said employees shall be compensated. The term
shall not include compensatory time for overtime work.

(376) "Veteran" is as defined in section 65-203, Idaho Code.

SECTION 4. That Section 67-5303, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5303. APPLICATION TO STATE EMPLOYEES. All departments of the state
of Idaho and all employees in such departments, except those employees
specifically defined as nonclassified, shall be classified employees, who
are subject to this chapter and to the system of personnel administration
which it prescribes. All nonclassified employees are subject to conformity
with classified positions as set forth in section 59-1603, Idaho Code.
Nonclassified employees shall be:

(a) Members of the state legislature and all other officers of the state
of Idaho elected by popular vote, and persons appointed to fill vacancies in
elective offices, and employees of the state legislature.

(b) Members of statutory boards and commissions and heads of depart-
ments appointed by and serving at the pleasure of the governor, deputy direc-
tors appointed by the director and members of advisory boards and councils
appointed by the departments.

(c) All employees and officers in the office, and at the residence, of
the governor; and all employees and officers in the offices of the lieutenant
governor, secretary of state, attorney general, state treasurer, state con-
troller, and state superintendent of public instruction who are appointed on
and after the effective date of this chapter.

(d) Except as otherwise provided by law, not more than one (1) declared
position for each board or commission and/or head of a participating depart-
ment, in addition to those declared to be nonclassified by other provisions
of law.
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(e) Part-time professional consultants who are paid on a fee basis for
any form of legal, medical or other professional service, and who are not en-
gaged in the performance of administrative duties for the state.

(f) Judges, temporary referees, receivers and jurors.
(g) All employees of the Idaho supreme court, Idaho court of appeals and

district courts.
(h) All employees of the Idaho state bar.
(i) Assistant attorneys general attached to the office of the attorney

general.
(j) Officers, members of the teaching staffs of state higher educa-

tional institutions, the professional staffs of the office of the state
board of education and the Idaho department of education administered by
the board of regents and the board of education, all professional staff of
the public charter school commission, and the professional staffs of the
Idaho division of career technical education and vocational rehabilitation
administered by the state board for career technical education. "Teaching
staff" includes teachers, coaches, resident directors, librarians and
those principally engaged in academic research. The word "officer" means
presidents, vice presidents, deans, directors, or employees in positions
designated by the state board who receive an annual salary of not less than
step "A" of the pay grade equivalent to three hundred fifty-five (355) Hay
points in the state compensation schedule. A nonclassified employee who is
designated as an "officer" on July 5, 1991, but does not meet the require-
ments of this subsection, may make a one (1) time irrevocable election to
remain nonclassified. Such an election must be made not later than August 2,
1991. When such positions become vacant, these positions will be reviewed
and designated as either classified or nonclassified in accordance with this
subsection. In consultation with the Idaho division of human resources,
the state board of education shall implement policies and procedures for
nonclassified employees to conform with section 59-1603, Idaho Code.

(k) Employees of the military division.
(l) Patients, inmates or students employed in a state institution.
(m) Persons employed in positions established under federal grants,

which, by law, restrict employment eligibility to specific individuals or
groups on the basis of nonmerit selection requirements. Such employees
shall be termed "project exempt" and the tenure of their employment shall
be limited to the length of the project grant, or twenty-four (24) months,
or four thousand one hundred sixty (4,160) hours of credited state service,
whichever is of the shortest duration. No person hired on a project-exempt
appointment shall be employed in any position allocated to the classified
service.

(n) Temporary employees.
(on) All employees and officers of the following named commodity com-

missions, and all employees and officers of any commodity commission created
hereafter: the Idaho potato commission, as provided in chapter 12, title 22,
Idaho Code; the Idaho honey commission, as provided in chapter 28, title 22,
Idaho Code; the Idaho bean commission, as provided in chapter 29, title 22,
Idaho Code; the Idaho hop grower's commission, as provided in chapter 31, ti-
tle 22, Idaho Code; the Idaho wheat commission, as provided in chapter 33,
title 22, Idaho Code; the Idaho pea and lentil commission, as provided in
chapter 35, title 22, Idaho Code; the Idaho apple commission, as provided in
chapter 36, title 22, Idaho Code; the Idaho cherry commission, as provided in
chapter 37, title 22, Idaho Code; the Idaho mint commission, as provided in
chapter 38, title 22, Idaho Code; the Idaho sheep and goat health board, as
provided in chapter 1, title 25, Idaho Code; the state brand inspector, and
all district supervisors, as provided in chapter 11, title 25, Idaho Code;
the Idaho beef council, as provided in chapter 29, title 25, Idaho Code; and
the Idaho dairy products commission, as provided in chapter 31, title 25,
Idaho Code.
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(po) All inspectors of the fresh fruit and vegetable inspection service
of the Idaho department of agriculture, except those positions involved in
the management of the program.

(qp) All employees of correctional industries within the department of
correction.

(rq) All deputy administrators and wardens employed by the department
of correction. Deputy administrators are defined as only the deputy admin-
istrators working directly for the nonclassified division administrators
under the director of the department of correction.

(sr) All public information positions, with the exception of secretar-
ial positions, in any department.

(ts) Any division administrator.
(ut) Any regional administrator or division administrator in the de-

partment of environmental quality.
(vu) All employees of the division of financial management, all employ-

ees of the STEM action center, all employees of the office of species conser-
vation, all employees of the office of drug policy and all employees of the
office of energy resources.

(wv) All employees of the Idaho food quality assurance institute.
(xw) The state appellate public defender, deputy state appellate pub-

lic defenders and all other employees of the office of the state appellate
public defender.

(yx) All quality assurance specialists or medical investigators of the
Idaho board of medicine.

(zy) All pest survey and detection employees and their supervisors
hired specifically to carry out activities under the Idaho plant pest
act, chapter 20, title 22, Idaho Code, including but not limited to pest
survey, detection and eradication, except those positions involved in the
management of the program.

(aaz) All medical directors employed by the department of health and
welfare who are engaged in the practice of medicine, as defined by section
54-1803, Idaho Code, at an institution named in section 66-115, Idaho Code.

SECTION 5. That Section 67-5305, Idaho Code, be, and the same is hereby
repealed.

SECTION 6. That Section 67-5308, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5308. AUTHORITY AND DUTIES OF THE DIVISION OF HUMAN RESOURCES --
SELECTION OF ADMINISTRATOR. (1) It shall be the duty of the division of human
resources to administer this chapter. The administrator of the division of
human resources shall have the duty, power and authority to employ such per-
sons, make such expenditures, require such reports, make investigations of
state classified and nonclassified employees, perform such travel pursuant
to the provisions of this chapter, and to take such other actions as it deems
necessary or suitable to that end.

(2) An administrator of the division of human resources in the office of
the governor shall be appointed by the governor, shall be subject to confir-
mation by the senate and shall serve at the pleasure of [the] governor. The
administrator shall be experienced in personnel administration. The admin-
istrator shall provide necessary support to the commission when it carries
out its duties.

SECTION 7. That Section 67-5309, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-5309. RULES OF THE DIVISION OF HUMAN RESOURCES AND THE PERSONNEL
COMMISSION. The administrator of the division of human resources shall have
the power and authority to adopt, amend, or rescind such rules as may be nec-
essary for proper administration of this chapter. Such rules may include:

(a) A rule requiring the administrator, after consulting with each de-
partment, to develop, adopt, and make effective a job classification system
for positions covered by this chapter, based upon an analysis of the duties
and responsibilities of the positions. The job classification shall include
an appropriate title for each class and a description of duties and responsi-
bilities of positions in the classes and the requirements of minimum train-
ing, experience and other qualifications suitable for the performance of du-
ties of the position.

(b) A rule describing the relevant labor markets and benchmark job
classifications used in the administrator's salary surveys.

(c) A rule requiring that all classes of positions which are common to
the departments concerned shall have the same titles, minimum requirements
and compensation ranges.

(d) A rule providing for review by the administrator of the personnel
system, including classifications and compensation policies and procedures
of state classified and nonclassified employees.

(e) A rule that, notwithstanding the procedure for examination and
ranking of eligibles applicants on a register provided in subsection (f) of
this section, an agency may appoint an individual directly into an entrance
or promotional probation if the division of vocational rehabilitation,
Idaho commission for the blind and visually impaired or the industrial
commission certifies, with the concurrence of division of human resources
staff, that the individual: (1) has a disability or handicap as defined un-
der state or federal law; (2) is qualified to perform the essential functions
of a particular classified position with or without reasonable accommoda-
tion; and (3) lacks competitiveness in the examination process due to the
disability or handicap. The probationary period as provided in subsection
(j) of this section shall be the sole examination for such individuals.

(f) A rule requiring fair and impartial selection of appointees to all
positions other than those defined as nonclassified in this chapter, on the
basis of open competitive merit examinations or evaluations. An applica-
tion for an examination will be accepted after the closing date of the exam-
ination from a person who was serving in the armed forces or undergoing ser-
vice-connected hospitalization up to one (1) year following discharge. The
application must be submitted within one hundred twenty (120) days of sepa-
ration from the armed forces or hospitalization and prior to the expiration
of the register established as a result of the examination. A disabled vet-
eran may file an application at any time up until a selection has been made
for any position for which the division maintains a register as a source for
future job openings or for which a register is about to be established, pro-
vided he or she has not already been examined twice for the same position and
grade for which application is made, does not have current eligibility on
that register, or is not serving in a competitive position in the same grade
for which application is made. Examinations may be assembled or unassembled
and may include various examining techniques such as rating of training and
experience, written tests, oral interviews, recognition of professional li-
censing, performance tests, investigations and any other measure of ability
to perform the duties of the position. Examinations shall be scored objec-
tively. Five (5) points shall be added to the earned rating of any veteran as
defined in section 65-203, Idaho Code, and the widow or widower of any vet-
eran as defined in section 65-203, Idaho Code, as long as he or she remains
unmarried. Pursuant to section 65-504, Idaho Code, ten (10) points shall
be added to the earned rating of any disabled veteran as defined in section
65-502, Idaho Code, the widow or widower of any disabled veteran as long as he
or she remains unmarried, or the spouse of any eligible disabled veteran who
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cannot qualify for any public employment because of a service-connected dis-
ability. Employment registers shall be established in order of final score
except that the names of all five (5) and ten (10) point preference eligi-
bles resulting from any merit system or civil service examination shall be
placed on the register in accordance with their augmented rating. Certifi-
cation of eligibility for appointment to vacancies shall be in accordance
with a formula that limits selection by the hiring department from among the
twenty-five (25) top ranking available eligibles plus the names of all in-
dividuals with scores identical to the twenty-fifth ranking eligible on the
register. A register with at least five (5) eligibles shall be adequate. Se-
lective certification shall be permitted when justified by the hiring de-
partment, under rules to be made by the division defining adequate justifi-
cation based on the duties and requirements of the positions. Such examina-
tions need not be held until after the rules have been adopted, the service
classified and a pay plan established, but shall be held not later than one
(1) year after departments commence participation in the personnel system.

(g) A rule that, whenever practicable, a vacancy in a classified
position shall be filled by the promotion of a qualified employee of the
agency in which the vacancy occurs. An interagency promotion shall be made
through competitive examination and all qualified state employees shall
have the opportunity to compete for such promotions. If an employee's name
appears within certifiable range on a current register for a higher class of
position, he shall be eligible for a transfer and promotion.

(h) A rule for development and maintenance of a system of service rat-
ings and the use of such ratings by all departments in connection with pro-
motions, demotions, retentions, separations and reassignments. The rule
shall require that an evaluation of each classified employee shall be made
after each two thousand eighty (2,080) hour period of credited state service
and that a copy of the evaluation shall be filed with the division.

(i) A rule prohibiting disqualification of any person from taking an
examination, from appointment to a position, from promotion, or from holding
a position because of race or national origin, color, sex, age, political or
religious opinions or affiliations, and providing for right of appeal.

(j) A rule establishing a probation period not to exceed one thousand
forty (1,040) hours of credited state service for all classified appoint-
ments and promotions, except that peace officers as defined in section
19-5101, Idaho Code, shall be subject to a probation period of two thousand
eighty (2,080) hours of credited state service, and for the appointing
authority to provide the employee and the administrator a performance
evaluation indicating satisfactory or unsatisfactory performance not later
than thirty (30) days after the expiration of the probationary period.
The rule shall provide that if the appointing authority fails to provide
a performance evaluation within thirty (30) days after the expiration of
the probationary period, the employee shall be deemed to have satisfac-
torily completed the probation unless the appointing authority receives
approval from the administrator to extend the probationary period for good
cause for an additional specified period not to exceed one thousand forty
(1,040) hours of credited state service. If an employee is performing
in an unsatisfactory manner during the entrance probationary period, the
appointing authority shall ask the employee to resign and, if no resignation
is submitted, shall terminate the employment of such employee without the
right of grievance or appeal.

(k) A rule concerning temporary appointments.
(l) A rule governing the employment of consultants and persons retained

under independent contract.
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(m) A rule for the disciplinary dismissal, demotion, suspension or
other discipline of classified employees only for cause with reasons given
in writing. Such rule shall provide that any of the following reasons shall
be proper cause for the disciplinary dismissal, demotion or suspension of
any employee in the state classified service:

1. Failure to perform the duties and carry out the obligations imposed
by the state constitution, state statutes and rules of the employee's
department, or rules of the administrator or the division.
2. Inefficiency, incompetency, or negligence in the performance of
duties, or job performance that fails to meet established performance
standards.
3. Physical or mental incapability for performing assigned duties.
4. Refusal to accept a reasonable and proper assignment from an autho-
rized supervisor.
5. Insubordination or conduct unbecoming a state employee or conduct
detrimental to good order and discipline in the employee's department.
6. Intoxication on duty.
7. Careless, negligent, or improper use or unlawful conversion of state
property, equipment or funds.
8. Use of any influence that violates the principles of the merit system
in an attempt to secure a promotion or privileges for individual advan-
tage.
9. Conviction of official misconduct in office, or conviction of any
crime that is deemed relevant in accordance with section 67-9411(1),
Idaho Code.
10. Acceptance of gifts in exchange for influence or favors given in the
employee's official capacity.
11. Habitual pattern of failure to report for duty at the assigned place
and time.
12. Habitual improper use of sick leave privileges.
13. Unauthorized disclosure of confidential information from official
records.
14. Absence without leave.
15. Misstatement or deception in the application for the position.
16. Failure to obtain or maintain a current license or certificate law-
fully required as a condition for performing the duties of the job.
17. Prohibited participation in political activities.
(n) A rule to establish procedures for maintenance of a record of the

employment history and appropriate information relating to performance of
all classified and nonclassified employees under the personnel system. For
the purposes of this rule, the state shall be considered one (1) employer.

(o) Rules to provide for recruitment programs in cooperation with de-
partment heads and the employment security agency in keeping with current
employment conditions and labor market trends.

(p) Rules to establish procedures for classified position examinations
as necessary for the purpose of maintaining current registers from which to
fill employment vacancies.

(q) Other rules not inconsistent with the foregoing provisions of this
section as may be necessary and proper for the administration and enforce-
ment of this chapter.

(r) A rule concerning "project exempt" appointments.
(s) Rules relating to leave for state employees from official duties

including, but not limited to, sick leave, military leave, jury duty, leaves
of absence without compensation and such other forms of absence from perfor-
mance of duties in the course of state employment as may be necessary.

(ts) A rule providing up to twenty-five percent (25%) shift differen-
tial pay based on local market practices.

(ut) A rule to establish guidelines for awarding employee suggestion
awards set forth in sections 59-1603 and 67-5309D, Idaho Code.
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(vu) A rule to establish the reimbursement of moving expenses for a cur-
rent or newly hired state employee.

(wv) A rule to allow, at the request of the hiring agency, temporary
service time to count toward fulfilling entrance probationary requirements
as established in subsection (j) of this section.

(xw) A rule to allow, at the request of the hiring agency, acting ap-
pointment service time to count toward fulfilling promotional probationary
requirements as established in subsection (j) of this section.

SECTION 8. That Section 67-5314, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5314. METHOD OF FINANCING. (1) There is hereby created in the state
treasury the division of human resources fund. All participating depart-
ments are hereby authorized and directed to pay out of their funds to the
state treasurer their respective shares of the authorized budget of the di-
vision. All moneys placed in said fund are hereby perpetually appropriated
to the division for the administrative purposes of this chapter. All expen-
ditures from said fund shall be paid out in warrants drawn by the state con-
troller upon presentation of proper vouchers from the administrator.

(2) The division shall allocate costs of its operation to each partic-
ipating department in the same proportion that the amount of the payroll for
classified employees of the department bears to the total amount of the pay-
roll for classified employees of all departments combined and averaged as to
the basis for allocation of costs.

(3) Each participating department shall deposit to said fund on a pay
period basis as prescribed by the state controller, an amount equal to its
share of costs of operation of the human resources division according to the
cost allocation formula set forth above. Departmental deposits for each
succeeding fiscal year shall be at a percentage rate of salaries and wages
for positions subject to this chapter, computed to be sufficient to carry out
the intent and all provisions of this chapter as directed by the legislature.

(4) The division of human resources may negotiate fees with partici-
pating departments with only nonclassified employees to provide services to
support state employment systems.

SECTION 9. That Section 67-5315, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5315. ESTABLISHMENT AND ADOPTION OF EMPLOYEE PROBLEM SOLVING AND
DUE PROCESS PROCEDURES. (1) Each participating department shall, on or be-
fore July 1, 1999, establish and adopt an employee problem solving proce-
dure within such department, which shall be reduced to writing and shall be
in full compliance with the provisions of the uniform problem solving pro-
cedure as adopted by rule by the administrator pursuant to subsection (4) of
this section. The department problem solving procedure shall be approved by
the administrator of the division of human resources prior to implementation
or amendment. A copy of the approved problem solving procedure plan shall
be furnished and explained to each employee of the department concerned. No
employee shall be disciplined or otherwise prejudiced in his employment for
exercising his rights under the plan, and department heads shall encourage
the use of the plan in the resolution of grievances arising in the course of
public employment. A classified employee may file under the problem solving
procedure any matter, except that compensation shall not be deemed a proper
subject for consideration under the problem solving procedure except as it
applies to alleged inequities within a particular agency or department, and
except for termination during the entrance probationary period, and except
for those matters set forth in subsection (2) of this section.
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(2) No action of a participating department relating to a disciplinary
dismissal, suspension or demotion, or an involuntary transfer of a classi-
fied state employee shall be effective until the affected employee shall
have received notice and an opportunity to be heard. The classified employee
may then appeal to the Idaho personnel commission those disciplinary matters
set forth in section 67-5316(1)(a), Idaho Code.

(3) If the filing concerns a matter which is reviewable pursuant to
section 67-5316, Idaho Code, the time for appeal to the commission shall not
commence to run until the employee has completed the problem solving proce-
dure provided by the department in accordance with the terms thereof or, in
the case of disciplinary actions set forth in subsection (2) of this section,
until the disciplinary action becomes effective; provided, however, the
failure of an employee to pursue the problem solving procedures established
within the department shall constitute a waiver of the employee's right of
review by the commission.

(4) On or before July 1, 1999, tThe division of human resources shall
adopt a rule defining uniform problem solving and due process procedures for
use by all participating departments with classified employees. With re-
spect to the problem solving procedure, the rule shall provide a complete
procedure for all stages of the process, including problem solving meetings
with department representatives in the employee's chain of command. With
respect to the due process procedure, the rule shall provide that the em-
ployee receive notice and an opportunity to be heard before the department
decides in favor of disciplinary action. The rule shall also provide for
time periods for each step of the procedures. The rule shall provide for the
use of an impartial mediator upon agreement between the agency and the em-
ployee. The employee shall be entitled to be represented by a person of the
employee's own choosing at each step of the procedures, except the initial
informal discussion with the immediate supervisor prior to filing under the
problem solving procedure.

SECTION 10. That Section 67-5317, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5317. CLASSIFIED EMPLOYEE PETITION FOR REVIEW PROCEDURE. (1) If a
classified employee files a petition for review is filed, the personnel com-
mission shall review the record of the proceeding before the hearing offi-
cer, briefs submitted in accordance with any briefing schedule it orders,
and any transcripts submitted of the hearing below. The commission may grant
the parties the opportunity to present oral argument, but need not do so if
the record clearly shows that the commission or the hearing officer lacks ju-
risdiction over the appeal or petition for review. The personnel commission
may affirm, reverse or modify the decision of the hearing officer, may remand
the matter, or may dismiss it for lack of jurisdiction.

(2) Any party in interest may file in the district court for the county
in which any party to the proceedings resides, a certified copy of the de-
cision of the commission, which the district court shall have the power to
enforce by proper proceedings.

(3) A decision of the commission shall be final and conclusive between
the parties, unless within forty-two (42) days of the filing of such decision
either party appeals to the district court. Where the decision of the per-
sonnel commission directed the reinstatement of an employee, the employee
shall be reinstated upon receipt of a copy of the decision unless a stay of
the order be granted by the district court upon proper petition.

(4) Nonclassified employees are not eligible to seek review of any per-
sonnel action before the personnel commission.

SECTION 11. That Section 67-5328, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-5328. HOURS OF WORK AND OVERTIME. (1) It is hereby declared to
be the policy of the legislature of the state of Idaho that all classified
state employees shall be treated substantially similar with reference to
hours of employment. The policy of this state as declared in this act shall
not restrict the extension of regular work hour schedules on an overtime
basis in those activities and duties where such extension is necessary and
authorized, provided that overtime work performed under such extension is
compensated for as hereinafter provided.

(2) The appointing authority of any department shall determine the ne-
cessity for overtime work and shall provide for cash compensation or compen-
satory time off for such overtime work for eligible classified officers and
employees, subject to the restrictions of applicable federal law.

(3) Cash for overtime and compensatory time shall be paid based on the
following criteria:

(a) Classified and nonclassified officers and employees who fall
within one (1) or more of the following categories are ineligible for
cash compensation or compensatory time for overtime work:

(i) Elected officials; or
(ii) Those included in the definition of section 67-5303(j),
Idaho Code.

(b) Classified and nonclassified employees who are designated as ex-
ecutive, as provided in section 67-5302, Idaho Code, and who are not
included in the definition of subsection (3)(a) of this section, shall
be ineligible for compensatory time or cash compensation for overtime
work. Such salaried employees shall report absences in excess of one-
half (1/2) day. Unused compensatory time balances in excess of two hun-
dred forty (240) hours as of the date of enactment of this act shall be
forfeited on December 31, 2008. Unused compensatory time balances of
two hundred forty (240) hours or less shall be forfeited on December 31,
2006. Employees who become executives within their current agency as
set forth in section 67-5302(12), Idaho Code, shall have twelve (12)
months from the date of this act or of appointment, whichever is later,
to use any compensatory time balance. After twelve (12) months, any re-
maining compensatory time will be forfeited. Compensatory time is not
transferable, and shall be forfeited at the time of transfer to another
appointing authority or upon separation from state service.
(c) Classified and nonclassified employees who are designated as
administrative or professional, as provided in the federal fair labor
standards act, 29 U.S.C. section 201, et seq., or who are designated as
exempt under any other complete exemption in federal law, and who are
not included in the definition of either subsection (3)(a) or (3)(b) of
this section, shall be ineligible for cash compensation for overtime
work unless cash payment is authorized by the state board of examiners
for overtime accumulated during unusual or emergency situations, but
such classified and nonclassified employees shall be allowed com-
pensatory time off from duty for overtime work. Such compensatory
time shall be earned and allowed on a one (1) hour for one (1) hour
basis, shall not be transferable, and shall be forfeited at the time
of transfer to another appointing authority or upon separation from
state service. Compensatory time may be accrued and accumulated up to a
maximum of two hundred forty (240) hours. Effective with the first pay
period in July, 2008 (beginning date June 15, 2008), compensatory time
balances in excess of two hundred forty (240) hours will not continue to
accrue until the balance is below the maximum. After the last pay period
in June, 2009 (ending date June 13, 2009), balances in excess of two
hundred forty (240) hours shall be forfeited.
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(d) Classified and nonclassified employees who are not designated as
executive, administrative or professional as provided in this section,
and who are not included in the definition of subsection (3)(a) of this
section or who are not designated as exempt under any other complete
exemption in federal law, shall be eligible for cash compensation
or compensatory time off from duty for overtime work, subject to the
restrictions of applicable federal law. Compensatory time off may
be provided in lieu of cash compensation at the discretion of the ap-
pointing authority after consultation, in advance, with the employee.
Compensatory time off shall be paid at the rate of one and one-half
(1 1/2) hours for each overtime hour worked. Compensatory time off
which has been earned during any one-half (1/2) fiscal year but not
taken by the end of the succeeding one-half (1/2) fiscal year, shall be
paid in cash on the first payroll following the close of such succeeding
one-half (1/2) fiscal year. Compensatory time not taken at the time of
transfer to another appointing authority or upon separation from state
service shall be liquidated at the time of such transfer or separation
by payment in cash.
(e) Notwithstanding the provisions of this section, employees may be
paid for overtime work during a disaster or emergency with the approval
of the board of examiners.
(4) Cash compensation for overtime, when paid, shall be at one and one-

half (1 1/2) times the hourly rate of that officer's or employee's salary or
wage, except for those employees whose positions fall within the definitions
of executive, administrative or professional as stated in section 67-5302,
Idaho Code, who will be paid at their regular hourly rate of pay as provided
for in subsection (3) of this section.

(5) Except as provided for in subsection (3) of this section, compensa-
tion for authorized overtime work shall be made at the completion of the pay
period next following the pay period in which the overtime work occurred and
shall be added to the regular salary payment.

(6) At the request of the administrator of the division of human re-
sources, agencies in the executive department shall conduct a review and co-
operate with the division of human resources to ensure all fair labor stan-
dards act requirements are appropriately implemented for all positions and
provide the report to the division of human resources.

SECTION 12. That Section 67-5332, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5332. CREDITED STATE SERVICE -- APPLICABILITY -- COMPUTATION. (1)
For the purposes of payroll, vacation or annual leave, sick leave and other
applicable purposes, credited state service shall be earned by:

(a) Classified Eligible classified and nonclassified officers and em-
ployees of any department, commission, division, agency or board of the
executive department;
(b) Such other classified and nonclassified officers and employees as
may be prescribed by law or by order of the state board of examiners.
(2) Service in the employ of any of the following units of government,

or other similar units, shall not earn credited state service: counties,
cities, school districts, community college districts, irrigation dis-
tricts and highway districts. Service as an independent contractor or
consultant is not state service.

(3) One (1) hour of credited state service shall be earned by each el-
igible state officer or employee for each hour, or major fraction thereof,
worked or on approved leave as provided in subsection (4) of this section.
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(4) Credited state service shall be earned when on approved leave with
pay, on approved vacation leave, approved military leave, on approved sick
leave, and holiday leave, but not when compensatory time or earned adminis-
trative leave is taken.

(5) Service for retirement purposes shall be as provided in chapter 13,
title 59, Idaho Code.

SECTION 13. That Section 67-5333, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5333. SICK LEAVE. (1) Sick leave shall be computed as follows:
(a) The rate per hour at which sick leave shall accrue to eligible clas-
sified and nonclassified officers and employees earning credited state
service shall be at the rate represented by the proportion 96/2080.
Sick leave shall accrue without limit and shall be transferable from
department to department.
(b) Sick leave shall not accrue to any officer or employee on any kind
of leave of absence without pay, suspension without pay or layoff. Sick
leave shall accrue while an officer or employee is on approved leave
with pay, on approved vacation leave, on approved military leave with
pay, and on approved sick leave, but not when compensatory time is
taken.
(c) All accrued sick leave shall be forfeited at the time of separation
from state service and no officer or employee shall be reimbursed for
accrued sick leave at the time of separation, except as provided in
subsection (2) of this section. If such officer or employee returns
to credited state service within three (3) years of such separation,
all sick leave credits accrued at the time of separation shall be rein-
stated, except to the extent that unused sick leave was utilized for the
purposes specified in subsection (2) of this section or transferred to a
school district or charter district pursuant to section 33-1217, Idaho
Code.
(d) Sick leave shall be taken on a workday basis. Regularly scheduled
days off and officially designated holidays falling within a period of
sick leave shall not be counted against sick leave. Sick leave shall not
be taken in advance of being earned and shall only be taken in pay peri-
ods subsequent to being earned.
(e) In cases where absences for sick leave exceed three (3) consecu-
tive working days, the appointing authority may require verification by
a physician or other authorized practitioner.
(f) If an absence for illness or injury extends beyond the sick leave
accrued to the credit of the officer or employee, the officer or em-
ployee may be granted leave without pay.
(g) The administrator shall prescribe additional requirements for
sick leave for classified and nonclassified officers and employees on
a part-time or irregular schedule, for maintaining sick leave records,
for funeral leave and such other applicable purposes as necessary.
(2) Unused sick leave may be used as follows:
(a) Upon separation from state employment by retirement in accordance
with chapter 13, title 59, or chapter 1, title 33, Idaho Code, an
employee's unused sick leave shall be determined based on accumulated
sick leave earned subsequent to July 1, 1976, and shall be reported by
the employer to the public employee retirement system. Upon separation
from state employment by retirement in accordance with chapter 20,
title 1, Idaho Code, an employee's unused sick leave shall be determined
based on accumulated sick leave earned subsequent to July 1, 2000, and
shall be reported by the employer to the public employee retirement
system. A sum equal to one-half (1/2), or the maximum amount allowed
by paragraph (b) of this subsection, whichever is the lesser, of the
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monetary value of such unused sick leave, calculated at the rate of
pay for such employee at the time of retirement, as determined by the
retirement board, shall be transferred from the sick leave account
provided by paragraph (c) of this subsection and shall be credited to
such employee's retirement account. Such sums shall be used by the
Idaho public employee retirement board to pay premiums, as permitted by
and subject to applicable federal tax laws and limits, for such health,
dental, vision, long-term care, prescription drug and life insurance
programs as may be maintained by the state, to the extent of the funds
credited to the employee's account pursuant to this section. Upon an
employee's death, any unexpended sums remaining in the account shall
revert to the sick leave account.
(b) For the purposes of determining the monetary value of unused sick
leave, the maximum unused sick leave which may be considered shall be:

(i) During the first ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave which may be
considered shall be four hundred twenty (420) hours;
(ii) During the second ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave which may be
considered shall be four hundred eighty (480) hours;
(iii) During the third ten thousand four hundred (10,400) hours of
credited state service, the maximum unused sick leave which may be
considered shall be five hundred forty (540) hours;
(iv) Thereafter, the maximum unused sick leave which may be con-
sidered shall be six hundred (600) hours; and
(v) For any employees of a state educational agency with unused
sick leave that includes sick leave credited pursuant to section
33-1217, Idaho Code, the credited state service requirements of
subsection (2)(b)(i) through (iv) of this section shall not apply,
but the maximum unused sick leave which may be considered shall be
six hundred (600) hours.

(c) Each employer in state government shall contribute to a sick leave
account maintained by the public employee retirement system in trust
exclusively for the purpose of the provisions of this section. The
retirement board shall serve as trustee of the trust and shall be indem-
nified to the same extent as provided in section 59-1305, Idaho Code.
Assets in the trust shall not be assignable or subject to execution,
garnishment or attachment or to the operation of any bankruptcy or
insolvency law. The rate of such contribution each pay period shall
consist of a percentage of employees' salaries as determined by the
board and such rate shall remain in effect until next determined by the
board. Any excess balance in the sick leave account shall be invested,
and the earnings therefrom shall accrue to the sick leave account except
the amount required by the board to defray administrative expenses.
Assets of the trust may be commingled for investment purposes with other
assets managed by the retirement board. All moneys payable to the sick
leave account are hereby perpetually appropriated to the board and
shall not be included in its departmental budget. The state insurance
fund and public health districts shall be considered employers in state
government for purposes of participation under this section.

SECTION 14. That Section 67-5342, Idaho Code, be, and the same is hereby
amended to read as follows:
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67-5342. SEVERANCE PAY FOR STATE EMPLOYEES. Upon termination from
state service, no classified, nonclassified, or exempt employee shall be
eligible for severance pay and no employer shall provide or pay severance pay
to such an employee or former employee. As used in this section, "severance
pay" shall mean money, exclusive of wages or salary, vacation leave payoff,
and compensatory time leave and earned administrative leave payoff, paid
to a classified, nonclassified, or exempt employee who resigns from state
service of his own volition and not under duress.

SECTION 15. That Section 67-5342A, Idaho Code, be, and the same is
hereby amended to read as follows:

67-5342A. SEVERANCE PAY -- PURCHASE OF MEMBERSHIP SERVICE PRO-
HIBITED. The provisions of this section shall apply to classified or,
nonclassified, and exempt state employees of the legislative and executive
branches of government. For purposes of this chapter, the term "severance
pay" as provided for in section 67-5342, Idaho Code, shall include any
payment by an employer toward the purchase of membership service pursuant to
section 59-1363, Idaho Code. Provided however, that nothing in this section
shall change any rights provided pursuant to section 59-1362, Idaho Code,
related to active duty service.

SECTION 16. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 113
(S.B. No. 1284)

AN ACT
RELATING TO TOBACCO AND ELECTRONIC SMOKING DEVICES; AMENDING SECTION

39-5702, IDAHO CODE, TO REVISE A DEFINITION AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 39-5703, IDAHO CODE, TO PROVIDE THAT
PARENTS OR GUARDIANS OF CERTAIN MINORS MAY BE REQUIRED TO PARTICIPATE
IN AWARENESS PROGRAMS; AMENDING SECTION 39-5704, IDAHO CODE, TO REVISE
AN AGE REQUIREMENT AND TO REVISE PROVISIONS REGARDING MINOR EMPLOYEES;
AMENDING SECTION 39-5705, IDAHO CODE, TO REVISE AN AGE REQUIREMENT;
AMENDING SECTION 39-5710, IDAHO CODE, TO REVISE PROVISIONS REGARD-
ING THE PARTICIPATION OF MINORS IN CERTAIN INSPECTIONS AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 39-5714, IDAHO CODE, TO REVISE
AN AGE REQUIREMENT; AMENDING SECTION 39-5715, IDAHO CODE, TO REVISE
AN AGE REQUIREMENT; AMENDING SECTION 39-5717, IDAHO CODE, TO REVISE
PROVISIONS REGARDING SHIPPING REQUIREMENTS; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-5702, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5702. DEFINITIONS. The terms used in this chapter are defined as
follows:

(1) "Business" means any company, partnership, firm, sole proprietor-
ship, association, corporation, organization, or other legal entity, or a
representative of the foregoing entities.
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(2) "Delivery sale" means to distribute tobacco products or electronic
smoking devices to a consumer in a state where either:

(a) The individual submits the order for such sale by means of a
telephonic or other method of voice transmission, data transfer via
computer networks, including the internet and other online services, or
facsimile, or the mails; or
(b) The tobacco products or electronic smoking devices are delivered by
use of the mails or a delivery service.
(3) "Delivery service" means any person who is engaged in the commer-

cial delivery of letters, packages or other containers.
(4) "Department" means the state department of health and welfare or

its duly authorized representative.
(5) "Distribute" means to give, deliver, sell, offer to give, offer to

deliver, offer to sell or cause any person to do the same or hire any person to
do the same.

(6) "Minor" means a person under eighteen (18) twenty-one (21) years of
age.

(7) "Minor-exempt permit" means a permittee location whose revenues
from the sale of alcoholic beverages for on-site consumption comprises at
least fifty-five percent (55%) of total revenues, or whose products and ser-
vices are primarily obscene, pornographic, profane, or sexually oriented,
is exempt from inspections assisted by a minor, if minors are not allowed in
the location and such prohibition is posted clearly on all entrance doors.

(8) "Permit" means a permit issued by the department for the sale or
distribution of tobacco products or electronic smoking devices.

(9) "Permittee" means the holder of a valid permit for the sale or dis-
tribution of tobacco products or electronic smoking devices.

(10) "Photographic identification" means state, district, territo-
rial, possession, provincial, national or other equivalent government
driver's license, identification card or military card, in all cases bearing
a photograph and a date of birth, or a valid passport.

(11) "Random unannounced inspection" means an inspection of retail out-
lets by a law enforcement agency or by the department, with or without the
assistance of a minor, to monitor compliance of this chapter.

(12) "Seller" means the person who physically sells or distributes to-
bacco products or electronic smoking devices.

(13)(a) "Tobacco product or electronic smoking device" means:
(i) Any substance containing, made of, or derived from tobacco
or nicotine that is intended for human consumption or is likely
to be consumed, whether inhaled, absorbed, or ingested by any
other means, including but not limited to cigarettes, cigars,
pipes, snuff, smoking or chewing tobacco, snus, tobacco papers, or
smokeless tobacco;
(ii) Any electronic smoking device that may be used to deliver an
aerosolized or a vaporized substance to the person inhaling from
the device, including but not limited to an electronic cigarette,
an electronic cigar, an electronic pipe, a vape pen, or an elec-
tronic hookah, or any component, part, or accessory of such a
device, or any substance intended to be aerosolized or vaporized
during use of the device, whether or not the substance contains
nicotine, or any heated or lighted device intended to be used for
inhalation; or
(iii) Any components, parts, or accessories of a tobacco product
or an electronic smoking device, whether or not they contain
tobacco or nicotine, including but not limited to filters, rolling
papers, blunt or hemp wraps, and pipes, whether manufactured,
distributed, marketed, or sold as an electronic cigarette, elec-
tronic cigar, electronic hookah, or vape pen, or under any other
product name or descriptor.
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(b) The term "tobacco product or electronic smoking device" does not
include drugs, devices, or combinations of products authorized for sale
by the United States food and drug administration as those terms are de-
fined in the federal food, drug, and cosmetic act.
(14) "Vending machine" means any mechanical, electronic, or other sim-

ilar device which, upon the insertion of tokens, money or any other form of
payment, dispenses tobacco products or electronic smoking devices.

(15) "Vendor-assisted sales" means any sale or distribution in which
the customer has no access to the product except through the assistance of
the seller.

(16) "Without a permit" means a business that has failed to obtain a per-
mit or a business whose permit is suspended or revoked.

SECTION 2. That Section 39-5703, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5703. POSSESSION, DISTRIBUTION, OR USE BY A MINOR. (1) It shall be
unlawful for a minor to possess, receive, purchase, use, or consume tobacco
products or electronic smoking devices or to attempt any of the foregoing.

(2) It shall be unlawful for a minor to sell or distribute tobacco prod-
ucts or electronic smoking devices or to attempt either of the foregoing.

(3) It shall be unlawful for a minor to provide false identification or
make any false statement regarding their age in an attempt to obtain tobacco
products or electronic smoking devices.

(4) A minor who is assisting with a random unannounced inspection in ac-
cordance with this chapter shall not be in violation of this chapter.

(5) A minor may possess but not sell or distribute tobacco products or
electronic smoking devices in the course of employment, for duties such as
stocking shelves or carrying purchases to customers' vehicles.

(6) Penalties for violations by a minor. A violation of subsection (1)
of this section by a minor shall constitute an infraction and shall be pun-
ishable by a fine of seventeen dollars and fifty cents ($17.50). The first
violation of subsection (2) or (3) of this section by a minor shall consti-
tute an infraction and shall be punishable by a fine of two hundred dollars
($200). A subsequent violation of subsection (2) or (3) of this section by a
minor shall constitute a misdemeanor and shall be punishable by imprisonment
in an appropriate facility not exceeding thirty (30) days, a fine not exceed-
ing three hundred dollars ($300), or both such fine and imprisonment. The
court may, in addition to the penalties provided in this section, require the
minor and, if the minor is under eighteen (18) years of age, the minor's par-
ents or legal guardian to attend tobacco product or electronic smoking de-
vice awareness programs or to perform community service in programs related
to tobacco product or electronic smoking device awareness.

SECTION 3. That Section 39-5704, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5704. PERMITTING OF TOBACCO PRODUCTS OR ELECTRONIC SMOKING
DEVICES RETAILERS. (1) It shall be unlawful to sell or distribute or offer
tobacco products or electronic smoking devices for sale or distribution at
retail or to possess tobacco products or electronic smoking devices with
the intention of selling at retail without having first obtained a tobacco
product or electronic smoking device permit from the department, which shall
be the only retail tobacco product or electronic smoking device permit or
license required. Provided however, this section shall not be deemed to
require a wholesaler or manufacturer's representative or employees who, in
the course of their employment, stock shelves and replenish tobacco products
or electronic smoking devices at a permittee's place of business to obtain
a permit.
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(2) The department shall administer the permitting of tobacco product
or electronic smoking device retailers and shall be authorized to ensure
compliance with this chapter. The department may promulgate rules in
compliance with chapter 52, title 67, Idaho Code, regarding permitting of
tobacco product or electronic smoking device retailers, inspections, and
compliance checks, effective training, and employment practices under this
chapter.

(3) Permits shall be issued annually for each business location to en-
sure compliance with the requirements of this chapter. A copy of this chap-
ter, rules adopted by the department, appropriate signage required by this
chapter, and any materials deemed necessary shall be provided with each per-
mit issued.

(4) A separate permit must be obtained for each place of business and is
nontransferable to another person, business, or location.

(5) Permittees may display the permit in a prominent location.
(6) A permittee may display a sign in each location within a place of

business where tobacco products or electronic smoking devices are sold or
distributed. A sign may be clearly visible to the customer and the seller and
shall state: "STATE LAW PROHIBITS THE SALE OF TOBACCO PRODUCTS OR ELECTRONIC
SMOKING DEVICES TO PERSONS UNDER THE AGE OF EIGHTEEN (18) TWENTY-ONE (21)
YEARS. PROOF OF AGE REQUIRED. ANYONE WHO SELLS OR DISTRIBUTES TOBACCO PROD-
UCTS OR ELECTRONIC SMOKING DEVICES TO A MINOR PERSON UNDER THE AGE OF TWENTY-
ONE (21) YEARS IS SUBJECT TO STRICT FINES AND PENALTIES. MINORS PERSONS UNDER
THE AGE OF TWENTY-ONE (21) YEARS ARE SUBJECT TO FINES AND PENALTIES."

(7) Permittees are responsible to educate employees as to the require-
ments of this chapter.

(8) It shall be unlawful for the permittee to allow employees who are
minors to sell or distribute tobacco products or electronic smoking devices,
except as provided in this subsection. Exception: Employees who are minors
may possess but not sell or distribute tobacco products or electronic smok-
ing devices in the course of employment, for such duties as stocking shelves
or carrying purchases to customers' vehicles, and employees who are eighteen
(18) years to twenty (20) years of age may sell or distribute tobacco prod-
ucts or electronic smoking devices in the course and scope of their employ-
ment.

SECTION 4. That Section 39-5705, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5705. SALE OR DISTRIBUTION OF TOBACCO PRODUCTS OR ELECTRONIC SMOK-
ING DEVICES TO A MINOR. (1) It shall be unlawful to sell, distribute, or offer
tobacco products or electronic smoking devices to a minor.

(2) It shall be an affirmative defense that the seller of a tobacco
product or an electronic smoking device to a minor in violation of this
section had requested, examined, and reasonably relied upon a photographic
identification from such person establishing that the person is at least
eighteen (18) twenty-one (21) years of age prior to selling such person a
tobacco product or an electronic smoking device. The failure of a seller
to request and examine photographic identification from a person under
eighteen (18) twenty-one (21) years of age prior to the sale of a tobacco
product or an electronic smoking device to such person shall be construed
against the seller and form a conclusive basis for the seller's violation of
this section.

SECTION 5. That Section 39-5710, Idaho Code, be, and the same is hereby
amended to read as follows:
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39-5710. CONDUCT OF ENFORCEMENT ACTIONS. (1) It is the intent of the
legislature that law enforcement agencies, the attorney general, and the de-
partment shall enforce this chapter and rules promulgated pursuant thereto
in a manner that can reasonably be expected to significantly reduce the ex-
tent to which tobacco products and electronic smoking devices are sold or
distributed to minors.

(2) Law enforcement agencies may conduct random unannounced inspec-
tions at locations where tobacco products or electronic smoking devices are
sold or distributed to ensure compliance with this chapter. A copy of all
citations issued under this chapter shall be submitted to the department.

(3) The department shall conduct at least one (1) random unannounced
inspection per year at all locations where tobacco products or electronic
smoking devices are sold or distributed at retail to ensure compliance with
this chapter. The department shall conduct inspections for minor-exempt
permittees without the assistance of a minor. The department shall conduct
inspections for all other permittees with the assistance of a minor. Each
year, the department shall conduct random unannounced inspections equal
to the number of permittees multiplied by the violation percentage rate
reported for the previous year multiplied by a factor of ten (10). Local
law enforcement agencies are encouraged to contract with the department to
perform these required inspections.

(4) Minors may assist with random unannounced inspections with, pro-
vided that minors under the age of eighteen (18) years must have the written
consent of a parent or legal guardian. When assisting with these inspec-
tions, minors shall not provide false identification nor or make any false
statement regarding their age.

(5) Citizens may file a written complaint of noncompliance of this
chapter with the department, or with a law enforcement agency. Permit hold-
ers under 26 U.S.C. 5712 may file written complaints relating to delivery
sales to the department or the attorney general's offices. Complaints shall
be investigated and the proper enforcement actions taken.

(6) Within a reasonable time, not later than two (2) business days after
an inspection has occurred, a representative of the business inspected shall
be informed in writing of the results of the inspection.

(7) The attorney general or his designee, or any person who holds a per-
mit under 26 U.S.C. 5712, may bring an action in district court in Idaho to
prevent or restrain violations of this chapter by any person or by any person
controlling such person.

SECTION 6. That Section 39-5714, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5714. REQUIREMENTS FOR DELIVERY SALES. (1) No permittee shall make
a delivery sale of tobacco products or electronic smoking devices to any in-
dividual who is under age eighteen (18) twenty-one (21) years in this state.

(2) Each permittee taking a delivery sale order shall comply with: the
age verification requirements set forth in section 39-5715, Idaho Code; the
disclosure and notice requirements set forth in section 39-5716, Idaho Code;
the shipping requirements set forth in section 39-5717, Idaho Code; the
registration and reporting requirements set forth in section 39-5718, Idaho
Code; all tax collection requirements provided by title 63, Idaho Code; and
all other laws of the state of Idaho generally applicable to sales of tobacco
products or electronic smoking devices that occur entirely within Idaho,
including but not limited to those laws imposing excise taxes, sales and use
taxes, licensing and tax stamping requirements, and escrow or other payment
obligations.
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SECTION 7. That Section 39-5715, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5715. AGE VERIFICATION REQUIREMENTS. No permittee shall mail or
ship tobacco products or electronic smoking devices in connection with a
delivery sale order unless, before mailing or shipping such tobacco products
or electronic smoking devices, the permittee accepting the delivery sale
order first obtains from the prospective customer a certification that
includes proof of age that the purchaser is at least eighteen (18) twenty-one
(21) years old, the credit or debit card used for payment has been issued
in the purchaser's name, and the address to which the tobacco products
or electronic smoking devices are being shipped matches the credit card
company's address for the cardholder or employs technology that requires
and authenticates independent, third-party age and identity verification
services, comparing data against third-party sources.

SECTION 8. That Section 39-5717, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5717. SHIPPING REQUIREMENTS -- TOBACCO PRODUCTS OR ELECTRONIC
SMOKING DEVICES. Each permittee who mails or ships tobacco products or
electronic smoking devices in connection with a delivery sale order shall
include as part of the shipping documents a clear and conspicuous statement
providing as follows:

"TOBACCO PRODUCTS OR ELECTRONIC SMOKING DEVICES: IDAHO LAW PRO-
HIBITS SHIPPING TO INDIVIDUALS UNDER THE AGE OF EIGHTEEN TWENTY-ONE
(21) YEARS, AND REQUIRES THE PAYMENT OF TAXES PURSUANT TO CHAPTER
25, TITLE 63, IDAHO CODE. PERSONS VIOLATING THIS LAW MAY BE CIVILLY
AND CRIMINALLY LIABLE."
Anyone delivering who delivers any such container distributes tobacco

products or electronic smoking devices as defined in section 39-5702(5),
Idaho Code, and is subject to the terms and requirements of this chapter. If
a permittee taking a delivery sale order also delivers the tobacco products
or electronic smoking devices without using a third-party delivery service,
the permittee shall comply with all the requirements of vendor-assisted
sales as defined in section 39-5702(15), Idaho Code.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 114
(H.B. No. 686)

AN ACT
RELATING TO THE APPROPRIATION TO THE ENDOWMENT FUND INVESTMENT BOARD FOR

FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE ENDOWMENT FUND INVESTMENT
BOARD FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME
EQUIVALENT POSITIONS; PROVIDING A CONTINUOUS APPROPRIATION FOR CERTAIN
COSTS; PROVIDING REQUIREMENTS FOR THE TRANSFER OF MONEYS FROM EARNINGS
RESERVE FUNDS TO INCOME FUNDS; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Endowment Fund Invest-
ment Board the following amounts to be expended according to the designated
expense classes from the listed funds for the period July 1, 2022, through
June 30, 2023:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

FROM:

Miscellaneous Revenue

Fund $74,900 $13,100 $88,000

Endowment Earnings Administrative

Fund 577,900 165,600 $2,000 745,500

TOTAL $652,800 $178,700 $2,000 $833,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Endowment Fund Investment Board is authorized no more than
four (4.00) full-time equivalent positions at any point during the period
July 1, 2022, through June 30, 2023, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. CONTINUOUS APPROPRIATION. The Endowment Fund Investment
Board is hereby granted continuous appropriation authority for consulting
fees, custodial fees, investment manager fees, and other portfolio-related
external costs for the period July 1, 2022, through June 30, 2023.

SECTION 4. TRANSFERS FROM EARNINGS RESERVE FUNDS. For fiscal year
2023, it is hereby appropriated and the Endowment Fund Investment Board
shall transfer $100,315,000 as follows: $61,532,200 from the Public School
Earnings Reserve Fund to the Public School Income Fund; $1,927,500 from
the Agricultural College Earnings Reserve Fund to the Agricultural College
Income Fund; $7,008,000 from the Charitable Institutions Earnings Reserve
Fund to the Charitable Institutions Income Fund; $6,568,700 from the Normal
School Earnings Reserve Fund to the Normal School Income Fund; $3,139,600
from the Penitentiary Earnings Reserve Fund to the Penitentiary Income
Fund; $6,672,700 from the Scientific School Earnings Reserve Fund to the
Scientific School Income Fund; $7,586,400 from the Mental Hospital Earnings
Reserve Fund to the Mental Hospital Income Fund; and $5,879,900 from the
University Earnings Reserve Fund to the University Income Fund.



C. 115 2022 IDAHO SESSION LAWS 423

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 115
(H.B. No. 679)

AN ACT
RELATING TO THE APPROPRIATION TO THE MILITARY DIVISION FOR FISCAL YEAR 2022;

APPROPRIATING ADDITIONAL MONEYS TO THE MILITARY DIVISION MILITARY
MANAGEMENT PROGRAM FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL
MONEYS TO THE MILITARY DIVISION OFFICE OF EMERGENCY MANAGEMENT PROGRAM
FOR FISCAL YEAR 2022; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 113, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Military Division for the Military Management
Program $5,700,000 from the General Fund to be expended for operating expen-
ditures for the period July 1, 2021, through June 30, 2022.

SECTION 2. In addition to the appropriation made in Section 1, Chap-
ter 113, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Military Division for the Office of Emergency
Management Program $300,000 from the General Fund to be expended for operat-
ing expenditures for the period July 1, 2021, through June 30, 2022.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022



424 IDAHO SESSION LAWS C. 116 2022

CHAPTER 116
(H.B. No. 606)

AN ACT
RELATING TO THE RIGHT TO FARM; AMENDING SECTION 22-4502, IDAHO CODE, TO RE-

VISE A DEFINITION; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFEC-
TIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-4502, Idaho Code, be, and the same is hereby
amended to read as follows:

22-4502. DEFINITIONS. As used in this chapter:
(1) "Agricultural facility" includes, without limitation, any land,

building, structure, ditch, drain, pond, impoundment, appurtenance, ma-
chinery or equipment that is used in an agricultural operation.

(2) "Agricultural operation" means an activity or condition that oc-
curs in connection with the production of agricultural products for food,
fiber, fuel and other lawful uses, and includes, without limitation:

(a) Construction, expansion, use, maintenance and repair of an agri-
cultural facility;
(b) Preparing land for agricultural production;
(c) Applying pesticides, herbicides or other chemicals, compounds or
substances labeled for insects, pests, crops, weeds, water or soil;
(d) Planting, irrigating, growing, fertilizing, harvesting or pro-
ducing agricultural, horticultural, floricultural and viticultural
crops, fruits and vegetable products, field grains, seeds, hay, sod
and nursery stock, and other plants, plant products, plant byproducts,
plant waste and plant compost;
(e) Breeding, hatching, raising, producing, feeding and keeping live-
stock, dairy animals, swine, fur-bearing animals, poultry, eggs, fish
and other aquatic species, and other animals, animal products and an-
imal byproducts, animal waste, animal compost, and bees, bee products
and bee byproducts;
(f) Processing and packaging agricultural products, including the
processing and packaging of agricultural products into food and other
agricultural commodities;
(g) Manufacturing animal feed;
(h) Transporting agricultural products to or from an agricultural fa-
cility;
(i) Noise, odors, dust, fumes, light and other conditions associated
with an agricultural operation or an agricultural facility;
(j) Selling agricultural products at a farmers or roadside market;
(k) Participating in a government-sponsored agricultural program.;
and
(l) The ingress and egress of agricultural aircraft to agricultural
lands or treatment areas.
(3) "Nonagricultural activities," for the purposes of this chapter,

means residential, commercial or industrial property development and use
not associated with the production of agricultural products.

(4) "Improper or negligent operation" means that the agricultural
operation is not undertaken in conformity with federal, state and local laws
and regulations or permits, and adversely affects the public health and
safety.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 117
(H.B. No. 576)

AN ACT
RELATING TO ABATEMENT DISTRICTS; AMENDING SECTION 39-2803, IDAHO CODE, TO

PROVIDE THAT THE BOARD OF TRUSTEES OF AN ABATEMENT DISTRICT MAY HAVE
THREE OR FIVE MEMBERS AS DETERMINED BY THE COUNTY COMMISSIONERS AND TO
MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-2803, Idaho Code, be, and the same is hereby
amended to read as follows:

39-2803. SELECTION OF OFFICIALS OF ABATEMENT DISTRICTS. A five (5)
member board of trustees shall be appointed from those residing within the
area of the proposed abatement district to govern the abatement district.
The trustees appointed shall at the first meeting of each year elect a
president, secretary, and treasurer to serve during the ensuing year.
The officers of the board shall be bonded to the extent of five hundred
dollars ($500) to five thousand dollars ($5,000) each as set by the county
commissioners. The members of the board shall be appointed by the county
commissioners of the county which they are to represent. When two (2) or more
counties or portions thereof comprise an abatement district, the selection
of trustees will be made by mutual agreement of the county commissioners
concerned. A board of trustees may have three (3) or five (5) members, as
determined by the county commissioners. Each trustee shall be a resident
property owner and a registered voter. Trustees shall be appointed for four
(4) years on staggered appointments. To initiate the board, at least one
(1) member shall be two (2) members are appointed for two (2) years, one
(1) for three (3) years, and two (2) one (1) for four (4) years. Subsequent
appointments shall be for four (4) years. Trustees shall serve without
compensation but will be reimbursed for necessary expenses involved with
the performance of their official duties. The county health officer and the
county agent shall be ex officio members of the board. Whenever two (2) or
more counties or portions thereof are included in the district, the health
officer and county agent for each county shall be ex officio members of the
board. The directors or heads of the following state departments or their
designated representatives shall be considered ex officio members of the
board and may be called upon for their advice and assistance in the handling
of abatement problems affecting their direct interests: agriculture, fish
and game, lands, transportation, water resources, and health and welfare.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022
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CHAPTER 118
(H.B. No. 539)

AN ACT
RELATING TO DRIVER'S LICENSES; AMENDING SECTION 49-303, IDAHO CODE, TO

PROVIDE FOR RENEWAL OF A SUSPENDED NONCOMMERCIAL DRIVER'S LICENSE IN
CERTAIN INSTANCES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
49-319, IDAHO CODE, TO PROVIDE FOR RENEWAL OF A SUSPENDED NONCOMMERCIAL
DRIVER'S LICENSE IN CERTAIN INSTANCES AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-303, Idaho Code, be, and the same is hereby
amended to read as follows:

49-303. WHAT WHICH PERSONS SHALL NOT BE LICENSED. The department shall
not issue any driver's license, any instruction permit, privileges or right
to drive and if issued, may revoke or cancel the driver's license of a person
who:

(1) As an operator of a vehicle requiring a class D driver's license, is
under the age of seventeen (17) years, except that the department may issue
a driver's license to any person who has successfully completed an approved
driver's training course, who has completed the requirements of a class D su-
pervised instruction permit, and who is at least fifteen (15) years of age,
with driving privileges restricted to daylight hours only except as provided
in section 49-307(9), Idaho Code, and with full privileges at sixteen (16)
years of age. The restriction of daylight hours only shall mean that period
of time one-half (1/2) hour before sunrise to one-half (1/2) hour after sun-
set. If a person who is at least fifteen (15) years but is under seventeen
(17) years of age has successfully completed an approved driver's training
course and has been issued a driver's license in another state, he may be
issued a class D driver's license in this state. Provided however, that a
restricted school attendance driving permit may be issued to those persons
meeting the criteria set forth in section 49-307A, Idaho Code.

(2) As an operator of a vehicle requiring a class D driver's license,
is under the age of seventeen (17) years and has not successfully completed
an approved driver's training course and has not satisfied the requirements
of a class D supervised instruction permit. Provided however, that a
restricted school attendance driving permit may be issued to those persons
meeting the criteria set forth in section 49-307A, Idaho Code.

(3) As an operator of a commercial vehicle requiring a class A, B or C
driver's license, is under the age of eighteen (18) years.

(4) Applicants with less than one (1) year of driving experience, as ev-
idenced by a previous driver's license, shall not be issued a class A, B or C
driver's license or a class A, B or C instruction permit.

(5) As a driver, has had his license, class D instruction permit,
restricted school attendance driving permit, privileges or right to drive
suspended for the duration of the suspension, nor to any person who has
had his class D driver's training instruction permit or class D supervised
instruction permit canceled for the duration of the cancellation, nor to any
person whose license has been revoked, suspended, canceled or disqualified
by this state or any other jurisdiction; provided however, where a driver's
license has been revoked, suspended, canceled or disqualified in any other
jurisdiction, and the driver has completed the period of revocation, suspen-
sion, cancellation or disqualification as specified by the jurisdiction,
that person may be granted a class D driver's license in this state if
five (5) years have elapsed from the time of eligibility for reinstatement
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in the other jurisdiction, even though the driver has not fulfilled the
requirements for reinstatement in the other jurisdiction. Notwithstanding
the provisions of this section, a person who has had his noncommercial Idaho
driver's license suspended may renew his driver's license as provided in
section 49-319, Idaho Code, which renewal shall be subject to the suspen-
sion.

(6) Has been adjudged by a court of competent jurisdiction to be an a
habitual drunkard or addicted to the use of narcotic drugs, and such order
has been received by the department.

(7) Has been adjudged by a licensed physician or by a court of compe-
tent jurisdiction to be afflicted with or suffering from any mental incompe-
tence that would affect the person's ability to safely operate a motor vehi-
cle and who has not at the time of application been restored to competency by
the methods provided by law, and such order has been received by the depart-
ment.

(8) Is required by the provisions of this chapter to take an examina-
tion, unless that person shall have successfully passed such examination.

(9) May be required under any law of this state to furnish proof of fi-
nancial responsibility and who has not furnished that proof.

(10) The department has good cause to believe that the operation of a mo-
tor vehicle on the highways by that person would be harmful to public safety
or welfare.

(11) Is disqualified for a class A, B or C driver's license, except he
may be issued a class D driver's license.

(12) Is under eighteen (18) years of age and, is not enrolled in school,
and has not received a waiver pursuant to or has not satisfactorily completed
school as provided in section 49-303A, Idaho Code.

(13) Is not a resident of the state of Idaho.
(14) Is not lawfully present in the United States.

SECTION 2. That Section 49-319, Idaho Code, be, and the same is hereby
amended to read as follows:

49-319. EXPIRATION AND RENEWAL OF DRIVER'S LICENSE. (1) Every noncom-
mercial Idaho driver's license issued to a driver shall expire and be renew-
able as follows:

(a) For drivers tTwenty-one (21) years of age or older, the driver's
license shall expire on the licensee's birthday in the fourth year fol-
lowing the issuance of the driver's license.
(b) At the option of the applicant, for drivers twenty-one (21) years of
age through sixty-two (62) years of age, the driver's license shall ex-
pire either on the licensee's birthday in either the fourth year or the
eighth year following the issuance of the driver's license.
(c) Except for the provisions found in subsections (1)(e) and (3) of
this section, every driver's license issued to a driver under eighteen
(18) years of age shall expire five (5) days after the licensee's eigh-
teenth birthday.
(d) Except for the provisions found in subsections (1)(e) and (3) of
this section, every driver's license issued to a driver eighteen (18)
years of age but under twenty-one (21) years of age shall expire five (5)
days after the licensee's twenty-first birthday.
(e) Every driver's license that is not, as provided by law, sus-
pended, revoked or disqualified in this state or any other jurisdiction
shall be renewable on or before its expiration, but not more than
twenty-five (25) months before, upon application, payment of the
required fee, and satisfactory completion of the required vision
screening. Notwithstanding the provisions of this section, a person
who has had his noncommercial Idaho driver's license suspended may
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renew his driver's license as provided in this section, which renewal
shall be subject to the suspension.
(2) Except for the provisions found in subsection (3) of this section,

every commercial driver's license issued to a person twenty-one (21) years
of age or older shall expire on the licensee's birthday in the fourth year
following issuance of the license, and any class A, B or C license issued to a
person eighteen (18), nineteen (19) or twenty (20) years of age shall expire
five (5) days after the licensee's twenty-first birthday. There shall be no
option for an eight-year eight (8) year class A, B or C license.

(3) Every driver's license issued to a person who is not a citizen or
permanent legal resident of the United States shall have an expiration date
that is the same date as the end of lawful stay in the United States as indi-
cated on documents issued and verified by the department of homeland secu-
rity, provided however, that the expiration date shall not extend beyond the
expiration date for the same category of license issued to citizens. Persons
whose department of homeland security documents do not state an expiration
date shall be issued a driver's license with an expiration date of one (1)
year from the date of issuance. Fees shall be in accordance with the expira-
tion periods and classes listed in section 49-306(1), Idaho Code.

(4) An applicant who is issued a driver's license in another jurisdic-
tion after an Idaho driver's license has been issued is not eligible for re-
newal or a duplicate of the Idaho driver's license. The applicant may apply
for a new Idaho driver's license as provided in section 49-306, Idaho Code.

(5) No knowledge test shall be required for renewal of a driver's li-
cense, except for renewal of a hazardous material endorsement. Appropriate
knowledge and skill tests shall be required for an upgrade in a driver's li-
cense class or an endorsement addition. In the case of a name change, the
applicant shall provide legal documentation to verify the change in accor-
dance with department rules.

(6) Applicants for a hazardous material endorsement shall provide ei-
ther proof of United States citizenship or proof of lawful, permanent United
States residence and a valid federal bureau of citizenship and immigration
services alien registration number. A security background records check and
federal transportation security administration clearance shall be required
for issuance, renewal or transfer of a hazardous material endorsement in ac-
cordance with 49 CFR part 383, subject to procedures established by the fed-
eral transportation security administration.

(7) When a driver's license has been expired for fewer than twenty-five
(25) months, the renewal of the driver's license shall start from the
original date of expiration regardless of the year in which the application
for renewal is made. If the driver's license is expired for twenty-five
(25) months or more, the applicant shall be required to take the appropriate
knowledge test(s) and skills test(s) for the class of license or endorsement
being applied for, and undergo vision screening. The license shall expire
on the licensee's birthday in the fourth year following issuance of the
driver's license for drivers twenty-one (21) years of age or older, except
as otherwise provided in subsections (1)(e) and (3) of this section. At the
option of the applicant, for drivers twenty-one (21) years of age through
sixty-two (62) years of age, the renewed license shall expire either on the
licensee's birthday in either the fourth year or the eighth year following
issuance, except as otherwise provided in subsections (1)(e) and (3) of this
section.

(8)(a) If a driver's license has expired or will expire and the licensee
is temporarily out of state, except on active military duty, and the
driver's license has not, as provided by law, been suspended, revoked,
canceled, denied, refused or disqualified, the licensee may request
in writing on a form prescribed by the department an extension of the
driver's license. The request shall be accompanied by the fee fixed
in section 49-306, Idaho Code, and the extension shall be no more
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than a twelve (12) month period. If the department determines that an
extension of the driver's license is necessary, it may issue a license
showing the date to which the expired driver's license is extended.
License extensions are limited to two (2) consecutive extensions per
licensee.
(b) Upon returning to the state of Idaho, the licensee shall, within ten
(10) days, apply for a renewal of the expired driver's license and sur-
render the extended license and the expired driver's license.
(c) A hazardous material endorsement cannot be extended.
(9) An Idaho driver's license issued to any person prior to serving on

active duty in the armed forces of the United States, or a member of the im-
mediate family accompanying such a person, if valid and in full force and
effect upon entering active duty, shall remain in full force and effect and
shall, upon application, be extended for a period of four (4) years so as
long as active duty continues, or shall be renewed upon application in per-
son without the requirement to take a knowledge or skills test if their the
Idaho driver's license expired while on active duty, if the driver's license
is not suspended, denied, disqualified, canceled or revoked, as provided by
law, during the active duty, and the driver's license shall remain in full
force and effect sixty (60) days following the date the holder is released
from active duty.

(10) The department may use a mail renewal process for four-year four
(4) year class D licenses based on criteria established by rule.

(11) A seasonal driver's license is only valid for a one hundred eighty
(180) day period from the date of issuance. Only one (1) seasonal driver's
license may be obtained in any twelve (12) month period, and may only be ob-
tained twice in a driver's lifetime.

(12) A person who applies for renewal of a license may request that the
notation "permanently disabled" be imprinted on the license, and the depart-
ment shall imprint "permanently disabled" on the license if:

(a) The person has a permanent disability; and
(b) The person presents written certification from a licensed physi-
cian, licensed physician assistant, or licensed advanced practice
professional nurse verifying that the person's stated impairment qual-
ifies as a permanent disability as provided in section 49-117, Idaho
Code; and
(c) The department determines that the person meets the requirements
for issuance of a license as specified in section 49-313, Idaho Code.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 119
(S.B. No. 1332)

AN ACT
RELATING TO WITNESSES; AMENDING SECTION 9-203, IDAHO CODE, TO PROVIDE FOR

CONFIDENTIAL RELATIONS AND COMMUNICATIONS FOR EMPLOYEES AND VOLUNTEERS
AT A DOMESTIC OR SEXUAL VIOLENCE PROGRAM IN CERTAIN INSTANCES, TO PRO-
VIDE CERTAIN EXEMPTIONS, TO DEFINE TERMS, AND TO MAKE TECHNICAL CORREC-
TIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 9-203, Idaho Code, be, and the same is hereby
amended to read as follows:

9-203. CONFIDENTIAL RELATIONS AND COMMUNICATIONS. There are particu-
lar relations in which it is the policy of the law to encourage confidence and
to preserve it inviolate; therefore, a person cannot be examined as a witness
in the following cases:

1. A husband cannot be examined for or against his wife, without her
consent, nor a wife for or against her husband, without his consent; nor can
either, during the marriage or afterwards, be, without the consent of the
other, examined as to any communication made by one to the other during the
marriage; but this exception does not apply to a civil action or proceeding
by one against the other nor to a criminal action or proceeding for a crime
committed by violence of one against the person of the other, nor does this
exception apply to any case of physical injury to a child where the injury
has been caused as a result of physical abuse or neglect by one or both of
the parents, nor does this exception apply to any case of lewd and lascivious
conduct or attempted lewd and lascivious conduct where either party would
otherwise be protected by this privilege.

2. An attorney cannot, without the consent of his client, be examined as
to any communication made by the client to him, or his advice given thereon,
in the course of professional employment. The word client used herein shall
be deemed to include a person, a corporation or an association.

3. A clergyman or priest cannot, without the consent of the person mak-
ing the confession, be examined as to any confession made to him in his pro-
fessional character in the course of discipline enjoined by the church to
which he belongs.

4. A physician or surgeon cannot, without the consent of his patient,
be examined in a civil action as to any information acquired in attending
the patient which was necessary to enable him to prescribe or act for the pa-
tient, provided, however, that:

(A) Nothing herein contained shall be deemed to preclude physicians
from reporting of and testifying at all cases of physical injury to
children, where it appears the injury has been caused as a result of
physical abuse or neglect by a parent, guardian or legal custodian of
the child.
(B) Nothing herein contained shall be deemed to preclude physicians
from testifying at all cases of physical injury to a person where it
appears the injury has been caused as a result of domestic violence.
(C) After the death of a patient, in any action involving the valid-
ity of any will or other instrument executed, or claimed to have been
executed, by him, conveying or transferring any real or personal prop-
erty or incurring any financial obligation, such physician or surgeon
may testify to the mental or physical condition of such patient and in
so testifying may disclose information acquired by him concerning such
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patient which was necessary to enable him to prescribe or act for such
deceased.
(D) That wWhere any person or his heirs or representatives brings an
action to recover damages for personal injuries or death, such action
shall be deemed to constitute a consent by the person bringing such
action that any physician who has prescribed for or treated said injured
or deceased person and whose testimony is material in the action may
testify.
(E) That iIf the patient be dead and during his lifetime had not given
such consent, the bringing of an action by a beneficiary, assignee or
payee or by the legal representative of the insured, to recover on any
life, health or accident insurance policy, shall constitute a consent
by such beneficiary, assignee, payee or legal representative to the
testimony of any physician who attended the deceased.
5. A public officer cannot be examined as to communications made to him

in official confidence, when the public interests would suffer by disclo-
sure.

6. Any certificated counselor, psychologist or psychological exam-
iner, duly appointed, regularly employed and designated in such capacity
by any public or private school in this state for the purpose of counseling
students, shall be immune from disclosing, without the consent of the
student, any communication made by any student so counseled or examined in
any civil or criminal action to which such student is a party. Such matters
so communicated shall be privileged and protected against disclosure.

7. Any parent, guardian or legal custodian shall not be forced to
disclose any communication made by their minor child or ward to them con-
cerning matters in any civil or criminal action to which such child or ward
is a party. Such matters so communicated shall be privileged and protected
against disclosure; excepting, this section does not apply to a civil action
or proceeding by one against the other nor to a criminal action or proceeding
for a crime committed by violence of one against the person of the other, nor
does this section apply to any case of physical injury to a minor child where
the injury has been caused as a result of physical abuse or neglect by one or
both of the parents, guardian or legal custodian.

8. A person employed by or volunteering at a nongovernmental domestic
or sexual violence program shall not, without the written and signed consent
of the recipient of services, be required to or compelled to disclose any
communication made between the person in the course of employment or volun-
teer services for the domestic or sexual violence program and a recipient of
the program's services or to disclose information or records about a recip-
ient of the services of a domestic or sexual violence program, provided that
disclosure of communications during or as part of court proceedings is sub-
ject to the rules of the Idaho supreme court. The provisions of this subsec-
tion shall not apply to communications made to a provider or employee during
medical services, medical procedures, medical exams, medical evaluations,
or forensic interviews.

9. For purposes of this section:
(A) "Recipient" means any individual who has received or inquired about
receiving services or assistance from a domestic or sexual violence
program, including shelter, advocacy, counseling, or other services
offered by a domestic or sexual violence program.
(B) "Domestic or sexual violence program" means any nonprofit or-
ganization, nongovernmental organization, private entity, or tribe
or tribal organization that has as its primary purpose the operation
of shelters or supportive services for victims of domestic or sexual
violence and their dependents or counseling, advocacy, or self-help
services to victims of domestic or sexual violence.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 120
(S.B. No. 1253)

AN ACT
RELATING TO THE WORKFORCE DEVELOPMENT COUNCIL; AMENDING SECTION 72-1202,

IDAHO CODE, TO REMOVE A PROVISION REGARDING EMPLOYMENT BY THE STATE OF
IDAHO; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-1202, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1202. YOUTH EMPLOYMENT AND JOB TRAINING PROGRAMS. (1) Subject to
the availability of funds from public and private sources, the council shall
develop and implement youth employment and job training programs to increase
employment opportunities for Idaho's youth.

(2) The council shall establish eligibility criteria for participants.
At a minimum, participants shall be lawful residents of the United States and
the state of Idaho, and eligibility criteria shall not render employment and
job training programs ineligible for federal funding.

(3) To the extent practicable, the council shall enlist state and fed-
eral agencies, local governments, nonprofit organizations, private busi-
nesses and any combination of such entities to act as sponsors for programs
administered pursuant to this section. Selection of sponsors shall be based
on criteria that include the availability of other resources on a matching
basis, including contributions from private sources, other federal, state
and local agencies, and moneys available through the federal workforce inno-
vation and opportunity act, 29 U.S.C. 3101 et seq., as amended.

(4) Participants in youth employment and job training programs under
this section shall not be employees of the state of Idaho entitled to person-
nel benefits under the state personnel system, chapter 53, title 67, Idaho
Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 121
(S.B. No. 1369)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF DRUG POLICY FOR FISCAL YEAR

2023; APPROPRIATING MONEYS TO THE OFFICE OF DRUG POLICY FOR FISCAL YEAR
2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI-
TIONS; PROVIDING REAPPROPRIATION AUTHORITY; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of Drug Policy the
following amounts to be expended according to the designated expense classes
from the listed funds for the period July 1, 2022, through June 30, 2023:

FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

FROM:

General

Fund $297,800 $57,500 $355,300

Miscellaneous Revenue

Fund 24,500 24,500

American Rescue Plan

Fund 37,400 800,000 $544,500 1,381,900

Federal Grant

Fund 297,700 970,000 3,209,800 4,477,500

TOTAL $632,900 $1,852,000 $3,754,300 $6,239,200

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of Drug Policy is authorized no more than six (6.00)
full-time equivalent positions at any point during the period July 1, 2022,
through June 30, 2023, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Office of Drug Policy any unexpended and unencumbered balance appro-
priated to the Office of Drug Policy from the Federal COVID-19 Relief Fund
for fiscal year 2022, in an amount not to exceed $1,600,000 from the Federal
COVID-19 Relief Fund, to be used for nonrecurring expenditures related to
drug use prevention services for the period July 1, 2022, through June 30,
2023. The Office of the State Controller shall confirm the reappropriation
amount, by fund, expense class, and program, with the Legislative Services
Office prior to processing the reappropriation authorized herein.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 122
(S.B. No. 1323)

AN ACT
RELATING TO RAPE; AMENDING SECTION 18-6103, IDAHO CODE, TO REMOVE A PROVI-

SION REGARDING RAPE AND TO REVISE A PROVISION REGARDING PENETRATION;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-6103, Idaho Code, be, and the same is hereby
amended to read as follows:

18-6103. PENETRATION. The essential guilt of rape consists in the out-
rage to the person and feelings of the female. Any sexual penetration, how-
ever slight, is sufficient to complete the crime of rape.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 123
(S.B. No. 1324)

AN ACT
RELATING TO MINORS; AMENDING SECTION 18-1506, IDAHO CODE, TO REMOVE A PROVI-

SION REGARDING SEXUAL ABUSE OF A CHILD UNDER THE AGE OF SIXTEEN YEARS AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 18-1508A, IDAHO CODE,
TO REMOVE A PROVISION REGARDING SEXUAL BATTERY OF A MINOR SIXTEEN OR
SEVENTEEN YEARS OF AGE AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-1506, Idaho Code, be, and the same is hereby
amended to read as follows:

18-1506. SEXUAL ABUSE OF A CHILD UNDER THE AGE OF SIXTEEN YEARS. (1)
It is a felony for any person eighteen (18) years of age or older, with the
intent to gratify the lust, passions, or sexual desire of the actor, minor
child or third party, to:

(a) Solicit a minor child under the age of sixteen (16) years to partic-
ipate in a sexual act;
(b) Cause or have sexual contact with such minor child, not amounting to
lewd conduct as defined in section 18-1508, Idaho Code; or
(c) Make any photographic or electronic recording of such minor child;
or
(d) Induce, cause or permit a minor child to witness an act of sexual
conduct.
(2) For the purposes of this section, "solicit" means any written, ver-

bal, or physical act which is intended to communicate to such minor child the
desire of the actor or third party to participate in a sexual act or partic-
ipate in sexual foreplay, by the means of sexual contact, photographing or
observing such minor child engaged in sexual contact.
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(3) For the purposes of this section, "sexual contact" means any phys-
ical contact between such minor child and any person, which is caused by the
actor, or the actor causing such minor child to have self contact.

(4) For the purposes of this section, "sexual conduct" means human mas-
turbation, sexual intercourse, sadomasochistic abuse, or any touching of
the genitals or pubic areas of the human male or female, or the breasts of
the female, whether alone or between members of the same or opposite sex or
between humans and animals in an act of apparent sexual stimulation or grati-
fication.

(5) Any person guilty of a violation of the provisions of this section
shall be imprisoned in the state prison for a period not to exceed twenty-
five (25) years.

SECTION 2. That Section 18-1508A, Idaho Code, be, and the same is hereby
amended to read as follows:

18-1508A. SEXUAL BATTERY OF A MINOR CHILD SIXTEEN OR SEVENTEEN YEARS
OF AGE -- PENALTY. (1) It is a felony for any person at least five (5) years
of age older than a minor child who is sixteen (16) or seventeen (17) years of
age, who, with the intent of arousing, appealing to or gratifying the lust,
passion, or sexual desires of such person, minor child, or third party, to:

(a) Commit any lewd or lascivious act or acts upon or with the body or
any part or any member thereof of such minor child including, but not
limited to, genital-genital contact, oral-genital contact, anal-gen-
ital contact, oral-anal contact, manual-anal contact or manual-geni-
tal contact, whether between persons of the same or opposite sex, or who
shall involve such minor child in any act of explicit sexual conduct as
defined in section 18-1507, Idaho Code; or
(b) Solicit such minor child to participate in a sexual act; or
(c) Cause or have sexual contact with such minor child, not amounting to
lewd conduct as defined in paragraph (a) of this subsection; or
(d) Make any photographic or electronic recording of such minor child.
(2) For the purpose of subsection (1)(b) of this section, "solicit"

means any written, verbal or physical act which is intended to communicate
to such minor child the desire of the actor or third party to participate in a
sexual act or participate in sexual foreplay, by the means of sexual contact,
photographing or observing such minor child engaged in sexual contact.

(3) For the purpose of this section, "sexual contact" means any phys-
ical contact between such minor child and any person or between such minor
children which is caused by the actor, or the actor causing such minor child
to have self contact.

(4) Any person guilty of a violation of the provisions of subsection
(1)(a) of this section shall be imprisoned in the state prison for a period
not to exceed life.

(5) Any person guilty of a violation of the provisions of subsections
(1)(b), (1) or (c), or (1)(d) of this section shall be imprisoned in the state
prison for a period not to exceed twenty-five (25) years.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 124
(S.B. No. 1325)

AN ACT
RELATING TO SEX CRIMES; REPEALING SECTION 18-6601, IDAHO CODE, RELATING

TO ADULTERY; REPEALING SECTION 18-6603, IDAHO CODE, RELATING TO FOR-
NICATION; REPEALING SECTION 18-6605, IDAHO CODE, RELATING TO CRIMES
AGAINST NATURE AND PUNISHMENT; REPEALING SECTION 18-6606, IDAHO CODE,
RELATING TO CRIMES AGAINST NATURE AND PENETRATION; AMENDING SECTION
18-6602, IDAHO CODE, TO REDESIGNATE THE SECTION, TO REVISE PROVISIONS
REGARDING INCEST, AND TO DEFINE A TERM; AMENDING CHAPTER 66, TITLE 18,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-6602, IDAHO CODE, TO
PROVIDE FOR THE CRIME OF SEXUAL ABUSE OF AN ANIMAL, TO DEFINE TERMS, TO
PROVIDE A PENALTY, AND TO PROVIDE CERTAIN EXEMPTIONS; AMENDING CHAPTER
66, TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-6603,
IDAHO CODE, TO PROVIDE FOR THE CRIME OF SEXUAL ABUSE OF HUMAN REMAINS, TO
DEFINE TERMS, TO PROVIDE A PENALTY, AND TO PROVIDE CERTAIN EXEMPTIONS;
AMENDING SECTION 18-6608, IDAHO CODE, TO REDESIGNATE THE SECTION, TO
REVISE PROVISIONS REGARDING FORCIBLE PENETRATION BY USE OF A FOREIGN
OBJECT, AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 18-6609,
IDAHO CODE, TO REDESIGNATE THE SECTION AND TO REVISE LANGUAGE; AMENDING
SECTION 16-1602, IDAHO CODE, TO PROVIDE A CORRECT CODE REFERENCE AND
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 16-2005, IDAHO CODE,
TO PROVIDE CORRECT CODE REFERENCES AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 18-310, IDAHO CODE, TO REMOVE A CODE REFERENCE AND TO
PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTION 18-909, IDAHO CODE,
TO REMOVE OBSOLETE LANGUAGE; AMENDING SECTION 18-911, IDAHO CODE, TO
REMOVE OBSOLETE LANGUAGE; AMENDING SECTION 18-4502, IDAHO CODE, TO
REMOVE OBSOLETE LANGUAGE; AMENDING SECTION 18-7905, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTION 18-8303, IDAHO CODE,
TO REMOVE OBSOLETE LANGUAGE, TO PROVIDE A CORRECT CODE REFERENCE, AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 18-8304, IDAHO CODE, TO
REMOVE OBSOLETE LANGUAGE, TO PROVIDE CORRECT CODE REFERENCES, TO REVISE
PROVISIONS REGARDING APPLICABILITY, AND TO PROVIDE APPLICABILITY IN
CERTAIN INSTANCES; AMENDING SECTION 18-8704, IDAHO CODE, AS ENACTED BY
SECTION 1, CHAPTER 289, LAWS OF 2021, TO REDESIGNATE THE SECTION AND TO
PROVIDE A CORRECT CODE REFERENCE; AMENDING SECTION 19-2515, IDAHO CODE,
TO REMOVE OBSOLETE LANGUAGE; AMENDING SECTION 19-2520C, IDAHO CODE,
TO REMOVE A CODE REFERENCE; AMENDING SECTION 19-3004A, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 20-509, IDAHO CODE, TO REMOVE OBSOLETE LANGUAGE AND
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 20-525A, IDAHO CODE,
TO REMOVE A CODE REFERENCE, TO PROVIDE A CORRECT CODE REFERENCE, AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 20-1005, IDAHO CODE, TO
REMOVE OBSOLETE LANGUAGE AND TO PROVIDE FOR CERTAIN CRIMES; AMENDING
SECTION 39-1113, IDAHO CODE, TO PROVIDE CORRECT CODE REFERENCES AND TO
PROVIDE FOR CERTAIN CRIMES; AMENDING SECTION 72-1025, IDAHO CODE, TO
REMOVE A CODE REFERENCE AND TO PROVIDE A CORRECT CODE REFERENCE; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-6601, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Section 18-6603, Idaho Code, be, and the same is hereby
repealed.
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SECTION 3. That Section 18-6605, Idaho Code, be, and the same is hereby
repealed.

SECTION 4. That Section 18-6606, Idaho Code, be, and the same is hereby
repealed.

SECTION 5. That Section 18-6602, Idaho Code, be, and the same is hereby
amended to read as follows:

18-66021. INCEST. (1) Persons being Any person who willfully marries
or engages in sexual intercourse with another person known to be within the
degrees of consanguinity within which marriages are declared by law to be in-
cestuous and void, who intermarry with each other, or who commit fornication
or adultery with each other, under section 32-205, Idaho Code, is guilty of a
felony.

(2) For the purposes of this section, "sexual intercourse" means gen-
ital-genital, oral-genital, anal-genital, oral-anal, manual-anal, or man-
ual-genital penetration between persons of the same or opposite sex.

(3) Any violations of this section are punishable by imprisonment in
the state prison for a term not to exceed fifteen (15) years; however, if
a victim is under the age of eighteen (18) years at the time of violation
of this section, such violation is punishable by imprisonment in the state
prison for a term not to exceed life.

SECTION 6. That Chapter 66, Title 18, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 18-6602, Idaho Code, and to read as follows:

18-6602. SEXUAL ABUSE OF AN ANIMAL. (1) A person is guilty of a felony
if that person:

(a) Engages in sexual contact with an animal;
(b) Advertises, solicits, offers, or accepts the offer of an animal or
possesses, purchases, or otherwise obtains an animal with the intent
that the animal be subject to sexual contact; or
(c) Causes, aids, or abets another person to engage in sexual contact
with an animal.
(2) As used in this section:
(a) "Animal" means any living creature of the animal kingdom, other
than a human being, whether dead or alive at the time of the violation of
this section; and
(b) "Sexual contact" means any act committed between a person and an an-
imal for the purpose of sexual arousal, sexual gratification, abuse, or
financial gain without a bona fide veterinary or animal husbandry pur-
pose and involving:

(i) Contact between the sex organs or anus of an animal and the
mouth of the person or contact between the sex organs or anus of the
person and the mouth of the animal;
(ii) The insertion of any part of the animal's body into the vagi-
nal or anal opening of the person; or
(iii) The insertion of any part of the body of a person or any ob-
ject into the vaginal or anal opening of an animal.

(3) Any person who violates this section may be punished by imprison-
ment in the state prison for a term not to exceed five (5) years. Addition-
ally, the court may order a person who violates this section to:

(a) Relinquish custody of some or all animals under the person's con-
trol at the time of the offense. If the person convicted of violating
this section is not the owner of the animal that was the subject of the
violation, then the animal shall be returned to the owner of the animal.
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An animal returned to an owner under this section shall not be spayed or
neutered prior to being returned; and
(b) Reimburse the agency or shelter caring for the animal for reason-
able costs incurred for the care and treatment of the animal from the
date of impoundment until the disposition of the criminal proceeding.
(4) Nothing in this section shall be construed to criminalize:
(a) Generally accepted veterinary practices in compliance with chapter
21, title 54, Idaho Code;
(b) Generally accepted agricultural, farming, ranching, and animal
husbandry practices, including grooming, raising, breeding or arti-
ficially inseminating an animal for reproductive purposes, assisting
with the birthing process of animals, or any other procedure that
provides care for an animal;
(c) Generally accepted commercial, traditional, cultural, historical,
or tribal practices, including judging of breed conformation, rodeos,
horse racing, fairs, and stock sales and auctions; or
(d) Generally accepted hunting, fishing, and trapping practices in
compliance with title 36, Idaho Code.

SECTION 7. That Chapter 66, Title 18, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 18-6603, Idaho Code, and to read as follows:

18-6603. SEXUAL ABUSE OF HUMAN REMAINS. (1) A person is guilty of a
felony if that person engages in sexual contact with human remains.

(2) As used in this section:
(a) "Human remains" means a deceased human body or any portion of a de-
ceased human body in any condition or state of decomposition; and
(b) "Sexual contact" means any act committed between a person and human
remains for the purpose of sexual arousal, sexual gratification, abuse,
or financial gain involving genital-genital, oral-genital, anal-geni-
tal, oral-anal, manual-genital, or manual-anal contact between a per-
son and human remains or penetration of the genitals or anus with an ob-
ject, instrument, or device.
(3) Any person who violates this section may be punished by imprison-

ment in the state prison for a term not to exceed five (5) years.
(4) Nothing in this section shall be construed to criminalize:
(a) Generally accepted dental, nursing, or medical practices in com-
pliance with chapter 9, chapter 18, or chapter 14, title 54, Idaho Code;
(b) Generally accepted organ donation or anatomical gift practices in
compliance with chapter 34, title 39, Idaho Code;
(c) Generally accepted mortuary or funerary practices, including but
not limited to embalming in compliance with chapter 11, title 54, Idaho
Code; or
(d) Generally accepted investigative practices by coroners, medical
examiners, pathologists, or the like.

SECTION 8. That Section 18-6608, Idaho Code, be, and the same is hereby
amended to read as follows:

18-66084. FORCIBLE PENETRATION BY USE OF FOREIGN OBJECT. (1) Every A
person who violates this section when that person willfully causes the pen-
etration, however slight, of the genital or anal opening of another any per-
son, by any object, instrument, or device:

(1a) Against the victim's will by:
(ai) Use of force or violence; or
(bii) Duress; or
(ciii) Threats of immediate and great bodily harm, accompanied by
apparent power of execution; or
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(2b) Where the victim is incapable, through any unsoundness of mind,
whether temporary or permanent, of giving legal consent; or
(3c) Where the victim is prevented from resistance by any intoxicating,
narcotic, or anesthetic substance; or
(4d) Where the victim is at the time unconscious of the nature of the act
because the victim:

(ai) Was unconscious or asleep; or
(bii) Was not aware, knowing, perceiving, or cognizant that the
act occurred;.

(2) A person who violates the provisions of this section shall be guilty
of a felony and shall be punished by imprisonment in the state prison for not
more than life.

(3) The provisions of this section shall not apply to bona fide medical,
health care, or hygiene procedures.

SECTION 9. That Section 18-6609, Idaho Code, be, and the same is hereby
amended to read as follows:

18-66095. CRIME OF VIDEO VOYEURISM. (1) As used in this section:
(a) "Broadcast" means the electronic transmittal of a visual image with
the intent that it be viewed by a person or persons.
(b) "Disseminate" means to make available by any means to any person.
(c) "Imaging device" means any instrument capable of recording, stor-
ing, viewing or transmitting visual images.
(d) "Intimate areas" means the nude genitals, nude pubic area, nude
buttocks or nude female nipple.
(e) "Person" means any natural person, corporation, partnership, firm,
association, joint venture or any other recognized legal entity or any
agent or servant thereof.
(f) "Place where a person has a reasonable expectation of privacy"
means:

(i) A place where a reasonable person would believe that he could
undress, be undressed or engage in sexual activity in privacy,
without concern that he is being viewed, photographed, filmed or
otherwise recorded by an imaging device; or
(ii) A place where a person might reasonably expect to be safe from
casual or hostile surveillance by an imaging device; or
(iii) Any public place where a person, by taking reasonable
steps to conceal intimate areas, should be free from the viewing,
recording, storing or transmitting of images obtained by imaging
devices designed to overcome the barriers created by a person's
covering of intimate areas.

(g) "Publish" means to:
(i) Disseminate with the intent that such image or images be made
available by any means to any person; or
(ii) Disseminate with the intent that such images be sold by an-
other person; or
(iii) Post, present, display, exhibit, circulate, advertise or
allow access by any means so as to make an image or images avail-
able to the public; or
(iv) Disseminate with the intent that an image or images be
posted, presented, displayed, exhibited, circulated, advertised
or made accessible by any means and to make such image or images
available to the public.

(h) "Sell" means to disseminate to another person, or to publish, in ex-
change for something of value.
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(i) "Sexual act" includes, but is not limited to, masturbation;
genital, anal or oral sex; sexual penetration with an object; or the
transfer or transmission of semen upon any part of the depicted person's
body.
(2) A person is guilty of video voyeurism when, with the intent of

arousing, appealing to or gratifying the lust or passions or sexual desires
of such person or another person, or for his own or another person's lasciv-
ious entertainment or satisfaction of prurient interest, or for the purpose
of sexually degrading or abusing any other person, he uses, installs or
permits the use or installation of an imaging device at a place where a person
would have a reasonable expectation of privacy, without the knowledge or
consent of the person using such place.

(3) A person is guilty of video voyeurism when:
(a) With the intent to annoy, terrify, threaten, intimidate, harass,
offend, humiliate or degrade, he intentionally disseminates, publishes
or sells or conspires to disseminate, publish or sell any image of an-
other person who is identifiable from the image itself or information
displayed in connection with the image and whose intimate areas are ex-
posed, in whole or in part, or who is engaged in a sexual act;
(b) He knew or reasonably should have known that the person depicted in
the image understood that the image should remain private; and
(c) He knew or reasonably should have known that the person depicted in
the image did not consent to the dissemination, publication or sale of
the image.
(4) A violation of this section is a felony.
(5) This section does not apply to:
(a) An interactive computer service, as defined in 47 U.S.C. 230(f)(2),
an information service, as defined in 47 U.S.C. 153 or a telecommuni-
cation service, as defined in section 61-121(2) or 62-603(13), Idaho
Code, for content provided by another person, unless the provider in-
tentionally aids or abets video voyeurism;
(b) Images involving voluntary exposure in public or commercial set-
tings; or
(c) Disclosures made in the public interest including, but not limited
to, the reporting of unlawful conduct or the lawful and common practices
of law enforcement, criminal reporting, legal proceedings or medical
treatment.

SECTION 10. That Section 16-1602, Idaho Code, be, and the same is hereby
amended to read as follows:

16-1602. DEFINITIONS. For purposes of this chapter:
(1) "Abused" means any case in which a child has been the victim of:
(a) Conduct or omission resulting in skin bruising, bleeding, mal-
nutrition, burns, fracture of any bone, head injury, soft tissue
swelling, failure to thrive or death, and such condition or death is not
justifiably explained, or where the history given concerning such con-
dition or death is at variance with the degree or type of such condition
or death, or the circumstances indicate that such condition or death may
not be the product of an accidental occurrence; or
(b) Sexual conduct, including rape, molestation, incest, prostitu-
tion, obscene or pornographic photographing, filming or depiction for
commercial purposes, human trafficking as defined in section 18-8602,
Idaho Code, or other similar forms of sexual exploitation harming or
threatening the child's health or welfare or mental injury to the child.
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(2) "Abandoned" means the failure of the parent to maintain a normal
parental relationship with his child including, but not limited to, reason-
able support or regular personal contact. Failure to maintain this rela-
tionship without just cause for a period of one (1) year shall constitute
prima facie evidence of abandonment.

(3) "Adaptive equipment" means any piece of equipment or any item that
is used to increase, maintain or improve the parenting capabilities of a par-
ent with a disability.

(4) "Adjudicatory hearing" means a hearing to determine:
(a) Whether the child comes under the jurisdiction of the court pur-
suant to the provisions of this chapter;
(b) Whether continuation of the child in the home would be contrary to
the child's welfare and whether the best interest of the child requires
protective supervision or vesting legal custody of the child in an au-
thorized agency.
(5) "Age of developmentally appropriate" means:
(a) Activities that are generally accepted as suitable for children of
the same chronological age or level of maturity or that are determined
to be developmentally appropriate for a child, based on the development
of cognitive, emotional, physical and behavioral capacities that are
typical for an age or age group; and
(b) In the case of a specific child, activities or items that are
suitable for the child based on the developmental stages attained by the
child with respect to the cognitive, emotional, physical and behavioral
capacities of the child.
(6) "Aggravated circumstances" includes, but is not limited to:
(a) Circumstances in which the parent has engaged in any of the follow-
ing:

(i) Abandonment, chronic abuse or chronic neglect of the child.
Chronic neglect or chronic abuse of a child shall consist of abuse
or neglect that is so extreme or repetitious as to indicate that
return of the child to the home would result in unacceptable risk
to the health and welfare of the child.
(ii) Sexual abuse against a child of the parent. Sexual abuse, for
the purposes of this section, includes any conduct described in
section 18-1506, 18-1506A, 18-1507, 18-1508, 18-1508A, 18-6101,
18-66084, or 18-8602, Idaho Code.
(iii) Torture of a child. Any conduct listed in section
18-8303(1), Idaho Code; battery or an injury to a child that
results in serious or great bodily injury to a child; voluntary
manslaughter of a child, or aiding or abetting such voluntary
manslaughter, soliciting such voluntary manslaughter or attempt-
ing or conspiring to commit such voluntary manslaughter;

(b) The parent has committed murder, aided or abetted a murder, so-
licited a murder or attempted or conspired to commit murder; or
(c) The parental rights of the parent to another child have been termi-
nated involuntarily.
(7) "Authorized agency" means the department, a local agency, a person,

an organization, corporation, benevolent society or association licensed
or approved by the department or the court to receive children for control,
care, maintenance or placement.

(8) "Caregiver" means a foster parent with whom a child in foster care
has been placed or a designated official for a child care institution in
which a child in foster care has been placed.

(9) "Case plan hearing" means a hearing to approve, modify or reject the
case plan as provided in section 16-1621, Idaho Code.

(10) "Child" means an individual who is under the age of eighteen (18)
years.
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(11) "Child advocacy center" or "CAC" means an organization that
adheres to national best practice standards established by the national
membership and accrediting body for children's advocacy centers and that
promotes a comprehensive and coordinated multidisciplinary team response to
allegations of child abuse by maintaining a child-friendly facility at which
appropriate services are provided. These services may include forensic
interviews, forensic medical examinations, mental health services and other
related victim services.

(12) "Circumstances of the child" includes, but is not limited to, the
joint legal custody or joint physical custody of the child.

(13) "Commit" means to transfer legal and physical custody.
(14) "Concurrent planning" means a planning model that prepares for and

implements different outcomes at the same time.
(15) "Court" means district court or magistrate division thereof or, if

the context requires, a magistrate or judge thereof.
(16) "Custodian" means a person, other than a parent or legal guardian,

to whom legal or joint legal custody of the child has been given by court or-
der.

(17) "Department" means the department of health and welfare and its au-
thorized representatives.

(18) "Disability" means, with respect to an individual, any mental or
physical impairment that substantially limits one (1) or more major life
activities of the individual including, but not limited to, self-care,
manual tasks, walking, seeing, hearing, speaking, learning or working, or a
record of such an impairment, or being regarded as having such an impairment.
Disability shall not include transvestism, transsexualism, pedophilia,
exhibitionism, voyeurism, other sexual behavior disorders, or substance
use disorders, compulsive gambling, kleptomania or pyromania. Sexual
preference or orientation is not considered an impairment or disability.
Whether an impairment substantially limits a major life activity shall be
determined without consideration of the effect of corrective or mitigating
measures used to reduce the effects of the impairment.

(19) "Family or household member" shall have the same meaning as in sec-
tion 39-6303(6), Idaho Code.

(20) "Foster care" means twenty-four (24) hour substitute parental care
for children placed away from their parents or guardians by persons who may
or may not be related to the children and for whom the state agency has place-
ment and care responsibility.

(21) "Foster parent" means a person or persons licensed to provide fos-
ter care.

(22) "Grant administrator" means the supreme court or any organization
or agency as may be designated by the supreme court in accordance with such
procedures as may be adopted by the supreme court. The grant administrator
shall administer funds from the guardian ad litem account in accordance with
the provisions of this chapter.

(23) "Guardian ad litem" means a person appointed by the court pursuant
to a guardian ad litem volunteer program to act as special advocate for a
child under this chapter.

(24) "Guardian ad litem coordinator" means a person or entity receiving
moneys from the grant administrator for the purpose of carrying out any of
the duties set forth in section 16-1632, Idaho Code.

(25) "Guardian ad litem program" means the program to recruit, train and
coordinate volunteer persons to serve as guardians ad litem for abused, ne-
glected or abandoned children.

(26) "Homeless," as used in this chapter, shall mean that the child is
without adequate shelter or other living facilities, and the lack of such
shelter or other living facilities poses a threat to the health, safety or
well-being of the child.
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(27) "Idaho network of children's advocacy centers" means an organiza-
tion that provides education and technical assistance to child advocacy cen-
ters and to interagency multidisciplinary teams developed pursuant to sec-
tion 16-1617, Idaho Code.

(28) "Law enforcement agency" means a city police department, the pros-
ecuting attorney of any county, state law enforcement officers, or the of-
fice of a sheriff of any county.

(29) "Legal custody" means a relationship created by court order, which
vests in a custodian the following rights and responsibilities:

(a) To have physical custody and control of the child, and to determine
where and with whom the child shall live.
(b) To supply the child with food, clothing, shelter and incidental ne-
cessities.
(c) To provide the child with care, education and discipline.
(d) To authorize ordinary medical, dental, psychiatric, psychologi-
cal, or other remedial care and treatment for the child, including care
and treatment in a facility with a program of services for children, and
to authorize surgery if the surgery is deemed by two (2) physicians li-
censed to practice in this state to be necessary for the child.
(e) Where the parents share legal custody, the custodian may be vested
with the custody previously held by either or both parents.
(30) "Mental injury" means a substantial impairment in the intellectual

or psychological ability of a child to function within a normal range of per-
formance and/or behavior, for short or long terms.

(31) "Neglected" means a child:
(a) Who is without proper parental care and control, or subsistence,
medical or other care or control necessary for his well-being because
of the conduct or omission of his parents, guardian or other custodian
or their neglect or refusal to provide them; however, no child whose
parent or guardian chooses for such child treatment by prayers through
spiritual means alone in lieu of medical treatment shall be deemed for
that reason alone to be neglected or lack parental care necessary for
his health and well-being, but this subsection shall not prevent the
court from acting pursuant to section 16-1627, Idaho Code; or
(b) Whose parent, guardian or other custodian is unable to discharge
the responsibilities to and for the child and, as a result of such
inability, the child lacks the parental care necessary for his health,
safety or well-being; or
(c) Who has been placed for care or adoption in violation of law; or
(d) Who is without proper education because of the failure to comply
with section 33-202, Idaho Code.
(32) "Permanency hearing" means a hearing to review, approve, reject or

modify the permanency plan of the department and to review reasonable ef-
forts in accomplishing the permanency plan.

(33) "Permanency plan" means a plan for a continuous residence and main-
tenance of nurturing relationships during the child's minority.

(34) "Protective order" means an order issued by the court in a child
protection case, prior to the adjudicatory hearing, to enable the child to
remain in the home pursuant to section 16-1615(8), Idaho Code, or follow-
ing an adjudicatory hearing to preserve the unity of the family and to ensure
the best interests of the child pursuant to section 16-1619(10), Idaho Code.
Such an order shall be in the same form and have the same effect as a domes-
tic violence protection order issued pursuant to chapter 63, title 39, Idaho
Code. A protective order shall be for a period not to exceed three (3) months
unless otherwise stated in the order.

(35) "Protective supervision" is a legal status created by court order
in a child protective case whereby the child is in the legal custody of his or
her parent(s), guardian(s) or other legal custodian(s), subject to supervi-
sion by the department.
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(36) "Psychotropic medication" means a drug prescribed to affect psy-
chological functioning, perception, behavior or mood. Psychotropic medi-
cations include, but are not limited to, antidepressants, mood stabilizers,
antipsychotics, antianxiety medications, sedatives and stimulants.

(37) "Qualified individual" means a trained professional or licensed
clinician who is not connected to or affiliated with any placement setting
in which children are placed by the department and who is not an employee of
child and family services, unless a waiver has been approved by the autho-
rized agency.

(38) "Qualified residential treatment program" means a program that has
a trauma-informed treatment model designed to address the needs of children
with serious emotional or behavioral disorders or disturbances, is able to
implement the treatment identified for the child by the assessment of the
child required under section 16-1619A(2), Idaho Code, and is licensed and
accredited in accordance with state and federal law.

(39) "Reasonable and prudent parent standard" means the standard of
care characterized by careful and sensible parental decisions that maintain
the health, safety and best interests of a child while simultaneously
encouraging the emotional and developmental growth of the child that a
caregiver shall use when determining whether to allow a child in foster care
under the responsibility of the state to participate in extracurricular,
enrichment, cultural or social activities.

(40) "Relative" means a child's grandparent, great grandparent, aunt,
great aunt, uncle, great uncle, brother-in-law, sister-in-law, first
cousin, sibling and half-sibling.

(41) "Residual parental rights and responsibilities" means those
rights and responsibilities remaining with the parents after the transfer
of legal custody including, but not necessarily limited to, the right
of visitation, the right to consent to adoption, the right to determine
religious affiliation, the right to family counseling when beneficial, and
the responsibility for support.

(42) "Shelter care" means places designated by the department for tem-
porary care of children pending court disposition or placement.

(43) "Supportive services," as used in this chapter, shall mean ser-
vices that assist parents with a disability to compensate for those aspects
of their disability that affect their ability to care for their child and
that will enable them to discharge their parental responsibilities. The
term includes specialized or adapted training, evaluations or assistance
with effectively using adaptive equipment and accommodations that allow
parents with a disability to benefit from other services including, but not
limited to, Braille texts or sign language interpreters.

SECTION 11. That Section 16-2005, Idaho Code, be, and the same is hereby
amended to read as follows:

16-2005. CONDITIONS UNDER WHICH TERMINATION MAY BE GRANTED. (1) The
court may grant an order terminating the relationship where it finds that
termination of parental rights is in the best interests of the child and that
one (1) or more of the following conditions exist:

(a) The parent has abandoned the child.
(b) The parent has neglected or abused the child.
(c) The presumptive parent is not the biological parent of the child.
(d) The parent is unable to discharge parental responsibilities and
such inability will continue for a prolonged indeterminate period and
will be injurious to the health, morals or well-being of the child.
(e) The parent has been incarcerated and is likely to remain incarcer-
ated for a substantial period of time during the child's minority.
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(2) The court may grant an order terminating the relationship and may
rebuttably presume that such termination of parental rights is in the best
interests of the child where:

(a) The parent caused the child to be conceived as a result of rape,
incest, lewd conduct with a minor child under the age of sixteen (16)
years, or sexual abuse of a child under the age of sixteen (16) years,
as defined in sections 18-6101, 18-1508, 18-1506, and 18-66021, Idaho
Code;
(b) The following circumstances are present:

(i) Abandonment, chronic abuse or chronic neglect of the child.
Chronic neglect or chronic abuse of a child shall consist of abuse
or neglect that is so extreme or repetitious as to indicate con-
tinuing the relationship would result in unacceptable risk to the
health and welfare of the child;
(ii) Sexual abuse against a child of the parent. Sexual abuse, for
the purposes of this section, includes any conduct described in
section 18-1506, 18-1506A, 18-1507, 18-1508, 18-1508A, 18-6101,
or 18-66084, Idaho Code;
(iii) Torture of a child; any conduct described in the code sec-
tions listed in section 18-8303(1), Idaho Code; battery or an
injury to a child that results in serious or great bodily in-
jury to a child; voluntary manslaughter of a child, or aiding or
abetting such voluntary manslaughter, soliciting such voluntary
manslaughter or attempting or conspiring to commit such voluntary
manslaughter;
(iv) The parent has committed murder, aided or abetted a murder,
solicited a murder or attempted or conspired to commit murder; or

(c) The court determines the child to be an abandoned infant, except in
a parental termination action brought by one (1) parent against another
parent.
(3) The court may grant an order terminating the relationship if termi-

nation is found to be in the best interest of the parent and child.
(4) The court may grant an order terminating the relationship where a

consent to termination in the manner and form prescribed by this chapter has
been filed by the parent(s) of the child in conjunction with a petition for
adoption initiated by the person or persons proposing to adopt the child,
or where the consent to termination has been filed by a licensed adoption
agency, no subsequent hearing on the merits of the petition shall be held.
Consents required by this chapter must be witnessed by a district judge or
magistrate of a district court, or equivalent judicial officer of the state,
where a person consenting resides or is present, whether within or without
the county, and shall be substantially in the following form:

IN THE DISTRICT COURT OF THE.... JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF....
In the Matter of the termination )
of the parental rights of )
................... )
................... )

I (we), the undersigned, being the.... of...., do hereby give my
(our) full and free consent to the complete and absolute termination of my
(our) parental right(s), to the said...., who was born....,...., unto....,
hereby relinquishing completely and forever, all legal rights, privileges,
duties and obligations, including all rights of inheritance to and from
the said...., and I (we) do hereby expressly waive my (our) right(s) to
hearing on the petition to terminate my (our) parental relationship with the
said...., and respectfully request the petition be granted.
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DATED:...., 20..
................

STATE OF IDAHO )
) ss.

COUNTY OF.... )

On this.... day of...., 20.., before me, the undersigned....,....
(Judge or Magistrate) of the District Court of the.... Judicial District of
the state of Idaho, in and for the county of...., personally appeared....,
known to me (or proved to me on the oath of....) to be the person(s) whose
name(s) is (are) subscribed to the within instrument, and acknowledged to me
that he (she, they) executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

...................... (District Judge or Magistrate)

(5) The court shall accept a consent or a surrender and release executed
in another state if:

(1a) It is witnessed by a magistrate or district judge of the state
where signed; or
(2b) The court receives an affidavit or a certificate from a court of
comparable jurisdiction stating that the consent or the surrender and
release was executed in accordance with the laws of the state in which it
was executed, or the court is satisfied by other showing that the con-
sent or surrender and release was executed in accordance with the laws
of the state in which it was executed; or.
(36) The court shall accept a termination or relinquishment from a sis-

ter state that has been ordered by a court of competent jurisdiction under
like proceedings; or in any other manner authorized by the laws of a sister
state. In a state where the father has failed to file notice of claim to pa-
ternity and willingness to assume responsibility as provided for pursuant to
the laws of such state, and where such failure constitutes an abandonment of
such child and constitutes a termination or relinquishment of the rights of
the putative father, the court shall accept such failure as a termination in
this state without further hearing on the merits, if the court is satisfied
that such failure constitutes a termination or relinquishment of parental
rights pursuant to the laws of that state.

(57) Unless a consent to termination signed by the parent(s) of the
child has been filed by an adoption agency licensed in the state of Idaho, or
unless the consent to termination was filed in conjunction with a petition
for adoption of the child, the court shall hold a hearing.

(68) If the parent has a disability, as defined in this chapter, the
parent shall have the right to provide evidence to the court regarding the
manner in which the use of adaptive equipment or supportive services will
enable the parent to carry out the responsibilities of parenting the child.
Nothing in this section shall be construed to create any new or additional
obligation on state or local governments to purchase or provide adaptive
equipment or supportive services for parents with disabilities.

SECTION 12. That Section 18-310, Idaho Code, be, and the same is hereby
amended to read as follows:

18-310. IMPRISONMENT -- EFFECT ON CIVIL RIGHTS AND OFFICES. (1) A
sentence of custody to the Idaho state board of correction suspends all
the civil rights of the person so sentenced, including the right to refuse
treatment authorized by the sentencing court, and forfeits all public
offices and all private trusts, authority or power during such imprisonment:
provided that any such person may bring an action for damages or other relief
in the courts of this state or have an action brought against such person; and
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provided further that any such person may lawfully exercise all civil rights
that are not political during any period of parole or probation, except the
right to ship, transport, possess or receive a firearm, and the right to
refuse treatment authorized by the sentencing court.

(2) Upon final discharge, a person convicted of any Idaho felony
shall be restored the full rights of citizenship, except that for persons
convicted of treason or those offenses enumerated in paragraphs (a) through
(iihh) of this subsection the right to ship, transport, possess or receive a
firearm shall not be restored. As used in this subsection, "final discharge"
means satisfactory completion of imprisonment, probation and parole as the
case may be.

(a) Aggravated assault (18-905, 18-915, Idaho Code);
(b) Aggravated battery (18-907, 18-915, Idaho Code);
(c) Assault with intent to commit a serious felony (18-909, 18-915,
Idaho Code);
(d) Battery with intent to commit a serious felony (18-911, 18-915,
Idaho Code);
(e) Burglary (18-1401, Idaho Code);
(f) Crime against nature (18-6605, Idaho Code);
(g) Domestic battery, felony (18-918, Idaho Code);
(hg) Enticing of children, felony (18-1509, Idaho Code);
(ih) Forcible sexual penetration by use of a foreign object (18-66084,
Idaho Code);
(ji) Indecent exposure, felony (18-4116, Idaho Code);
(kj) Injury to child, felony (18-1501, Idaho Code);
(lk) Intimidating a witness, felony (18-2604, Idaho Code);
(ml) Lewd conduct with a minor or child under sixteen (18-1508, Idaho
Code);
(nm) Sexual abuse of a child under sixteen (18-1506, Idaho Code);
(on) Sexual exploitation of a child (18-1507, Idaho Code);
(po) Felonious rescuing prisoners (18-2501, Idaho Code);
(qp) Escape by one charged with, convicted of or on probation for a
felony (18-2505, Idaho Code);
(rq) Unlawful possession of a firearm (18-3316, Idaho Code);
(sr) Degrees of murder (18-4003, Idaho Code);
(ts) Voluntary manslaughter (18-4006(1), Idaho Code);
(ut) Assault with intent to murder (18-4015, Idaho Code);
(vu) Administering poison with intent to kill (18-4014, Idaho Code);
(wv) Kidnapping (18-4501, Idaho Code);
(xw) Mayhem (18-5001, Idaho Code);
(yx) Rape (18-6101, Idaho Code);
(zy) Robbery (18-6501, Idaho Code);
(aaz) Ritualized abuse of a child (18-1506A, Idaho Code);
(bbaa) Cannibalism (18-5003, Idaho Code);
(ccbb) Felonious manufacture, delivery or possession with the intent
to manufacture or deliver, or possession of a controlled or counterfeit
substance (37-2732, Idaho Code);
(ddcc) Trafficking (37-2732B, Idaho Code);
(eedd) Threats against state officials of the executive, legislative or
judicial branch, felony (18-1353A, Idaho Code);
(ffee) Unlawful discharge of a firearm at a dwelling house, occupied
building, vehicle or mobile home (18-3317, Idaho Code);
(ggff) Unlawful possession of destructive devices (18-3319, Idaho
Code);
(hhgg) Unlawful use of destructive device or bomb (18-3320, Idaho
Code);
(iihh) Attempt (18-306, Idaho Code), conspiracy (18-1701, Idaho Code),
or solicitation (18-2001, Idaho Code), to commit any of the crimes de-
scribed in paragraphs (a) through (hhgg) of this subsection.
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(jjii) The provisions of this subsection shall apply only to those
persons convicted of the enumerated felonies in paragraphs (a) through
(iihh) of this subsection on or after July 1, 1991, except that persons
convicted of the felonies enumerated in paragraphs (sr) and (ts) of
this subsection, for any degree of murder or voluntary manslaughter,
shall not be restored the right to ship, transport, possess or receive
a firearm, regardless of the date of their conviction if the conviction
was the result of an offense committed by use of a firearm.
(3) A person not restored to the civil right to ship, transport, pos-

sess or receive a firearm may make application to the commission of pardons
and parole to restore the civil right to ship, transport, possess or receive
a firearm. The commission shall not accept any such application until five
(5) years after the date of final discharge. The commission shall conduct
the proceeding upon such application pursuant to rules adopted in accordance
with the law. The commission shall not restore the right to ship, transport,
possess or receive a firearm to any person convicted of murder in the first
degree (18-4003, Idaho Code), murder in the second degree (18-4003, Idaho
Code), or any felony enumerated in paragraphs (a) through (iihh) of subsec-
tion (2) of this section, upon which the sentence was enhanced for the use of
a firearm during the commission of said felony.

(4) Persons convicted of felonies in other states or jurisdictions
shall be allowed to register and vote in Idaho upon final discharge which
means satisfactory completion of imprisonment, probation and parole as the
case may be. These individuals shall not have the right restored to ship,
transport, possess or receive a firearm in the same manner as an Idaho felon
as provided in subsection (2) of this section.

SECTION 13. That Section 18-909, Idaho Code, be, and the same is hereby
amended to read as follows:

18-909. ASSAULT WITH INTENT TO COMMIT A SERIOUS FELONY DEFINED. An as-
sault upon another with intent to commit murder, rape, the infamous crime
against nature, mayhem, robbery, or lewd and lascivious conduct with a minor
child is an assault with the intent to commit a serious felony.

SECTION 14. That Section 18-911, Idaho Code, be, and the same is hereby
amended to read as follows:

18-911. BATTERY WITH THE INTENT TO COMMIT A SERIOUS FELONY DE-
FINED. Any battery committed with the intent to commit murder, rape, the
infamous crime against nature, mayhem, robbery or lewd and lascivious
conduct with a minor child is a battery with the intent to commit a serious
felony.

SECTION 15. That Section 18-4502, Idaho Code, be, and the same is hereby
amended to read as follows:

18-4502. FIRST DEGREE KIDNAPPING -- RANSOM. Any kidnapping committed
for the purpose of obtaining money, property or any other thing of value for
the return or disposition of such person kidnapped, or committed for the pur-
pose of raping, or committing the infamous crime against nature, or commit-
ting serious bodily injury upon the person kidnapped, or committing any lewd
and lascivious act upon any child under the age of sixteen (16) years with the
intent of arousing, appealing to, or gratifying the lust or passions or sex-
ual desires of any person, shall be kidnapping in the first degree.

SECTION 16. That Section 18-7905, Idaho Code, be, and the same is hereby
amended to read as follows:
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18-7905. STALKING IN THE FIRST DEGREE. (1) A person commits the crime
of stalking in the first degree if the person violates section 18-7906, Idaho
Code, and:

(a) The actions constituting the offense are in violation of a tempo-
rary restraining order, protection order, no contact order or injunc-
tion, or any combination thereof; or
(b) The actions constituting the offense are in violation of a condi-
tion of probation or parole; or
(c) The victim is under the age of sixteen (16) years; or
(d) At any time during the course of conduct constituting the offense,
the defendant possessed a deadly weapon or instrument; or
(e) The defendant has been previously convicted of a crime under this
section or section 18-7906, Idaho Code, or a substantially conforming
foreign criminal violation within seven (7) years, notwithstanding the
form of the judgment or withheld judgment; or
(f) The defendant has been previously convicted of a crime, or an
attempt, solicitation or conspiracy to commit a crime, involving the
same victim as the present offense under any of the following provisions
of Idaho Code or a substantially conforming foreign criminal violation
within seven (7) years, notwithstanding the form of the judgment or
withheld judgment:

(i) Chapter 9, title 18;
(ii) Chapter 15, title 18;
(iii) Chapter 61, title 18;
(iv) Section 18-4014 (administering poison with intent to kill);
(v) Section 18-4015 (assault with intent to murder);
(vi) Section 18-4501 (kidnapping);
(vii) Section 18-5501 (poisoning);
(viii) Section 18-66084 (forcible sexual penetration by use of
foreign object);
(ix) Section 18-7902 (malicious harassment); or
(x) Section 18-8103 (act of terrorism).

(2) In this section, "course of conduct" and "victim" have the meanings
given in section 18-7906(2), Idaho Code.

(3) For the purpose of this section, a "substantially conforming for-
eign criminal violation" exists when a person has pled guilty to or has been
found guilty of a violation of any federal law or law of another state, or any
valid county, city, or town ordinance of another state substantially con-
forming to the provisions of this section or section 18-7906, Idaho Code.
The determination of whether a foreign criminal violation is substantially
conforming is a question of law to be determined by the court.

(4) Stalking in the first degree is a felony punishable by a fine not
exceeding ten thousand dollars ($10,000) or imprisonment in the state prison
for not less than one (1) year nor more than five (5) years, or by both such
fine and imprisonment.

SECTION 17. That Section 18-8303, Idaho Code, be, and the same is hereby
amended to read as follows:

18-8303. DEFINITIONS. As used in this chapter:
(1) "Aggravated offense" means any of the following crimes: 18-1506A

(ritualized abuse of a child); 18-1508 (lewd conduct); 18-4003(d) (murder
committed in the perpetration of rape); 18-4502 (first-degree kidnapping
committed for the purpose of rape, committing an infamous crime against
nature, committing any lewd and lascivious act upon any child under the
age of sixteen years or for purposes of sexual gratification or arousal);
18-4503 (second-degree kidnapping where the victim is an unrelated minor
child and the kidnapping is committed for the purpose of rape, committing
an infamous crime against nature, committing any lewd and lascivious act
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upon any child under the age of sixteen years or for purposes of sexual
gratification or arousal); 18-6101 (rape, but excluding section 18-6101(1)
where the victim is at least twelve years of age or the defendant is eighteen
years of age); 18-66084 (forcible penetration by use of a foreign object);
18-8602(1)(a)(i) (sex trafficking); and any other offense set forth in
section 18-8304, Idaho Code, if at the time of the commission of the offense
the victim was below the age of thirteen (13) years or an offense that is
substantially similar to any of the foregoing offenses under the laws of
another jurisdiction or military court or the court of another country.

(2) "Board" means the sexual offender management board described in
section 18-8312, Idaho Code.

(3) "Central registry" means the registry of convicted sexual offend-
ers maintained by the Idaho state police pursuant to this chapter.

(4) "Certified evaluator" means either a psychiatrist licensed by this
state pursuant to chapter 18, title 54, Idaho Code, or a master's or doctoral
level mental health professional licensed by this state pursuant to chap-
ter 23, chapter 32, or chapter 34, title 54, Idaho Code. Such person shall
have by education, experience and training, expertise in the assessment and
treatment of sexual offenders, and such person shall meet the qualifications
and shall be approved by the board to perform psychosexual evaluations in
this state, as described in section 18-8314, Idaho Code.

(5) "Department" means the Idaho state police.
(6) "Employed" means full-time or part-time employment exceeding ten

(10) consecutive working days or for an aggregate period exceeding thirty
(30) days in any calendar year, or any employment that involves counseling,
coaching, teaching, supervising or working with minors in any way regardless
of the period of employment, whether such employment is financially compen-
sated, volunteered or performed for the purpose of any government or educa-
tion benefit.

(7) "Foreign conviction" means a conviction under the laws of Canada,
Great Britain, Australia or New Zealand, or a conviction under the laws of
any foreign country deemed by the U.S. department of state, in its country
reports on human rights practices, to have been obtained with sufficient
safeguards for fundamental fairness and due process.

(8) "Incarceration" means committed to the custody of the Idaho de-
partment of correction or department of juvenile corrections, but excluding
cases where the court has retained jurisdiction.

(9) "Jurisdiction" means any of the following: a state, the District of
Columbia, the commonwealth of Puerto Rico, Guam, American Samoa, the North-
ern Mariana Islands, the United States Virgin Islands, the federal govern-
ment or a federally recognized Indian tribe.

(10) "Minor" means an individual who has not attained the age of eigh-
teen (18) years.

(11) "Offender" means an individual convicted of an offense listed
and described in section 18-8304, Idaho Code, or a substantially similar
offense under the laws of another jurisdiction or military court or the
court of another country deemed by the U.S. department of state, in its
country reports on human rights practices, to have sufficient safeguards for
fundamental fairness and due process.

(12) "Offense" means a sexual offense listed in section 18-8304, Idaho
Code.

(13) "Psychosexual evaluation" means an evaluation that specifically
addresses sexual development, sexual deviancy, sexual history and risk of
reoffense as part of a comprehensive evaluation of an offender.

(14) "Recidivist" means an individual convicted two (2) or more times of
any offense requiring registration under this chapter.

(15) "Residence" means the offender's present place of abode.



C. 124 2022 IDAHO SESSION LAWS 451

(16) "Student" means a person who is enrolled on a full-time or
part-time basis, in any public or private educational institution, includ-
ing any secondary school, trade or professional institution or institution
of higher education.

(17) "Violent sexual predator" means a person who was designated
as a violent sexual predator by the sex sexual offender classification
management board where such designation has not been removed by judicial
action or otherwise.

SECTION 18. That Section 18-8304, Idaho Code, be, and the same is hereby
amended to read as follows:

18-8304. APPLICATION OF CHAPTER -- RULEMAKING AUTHORITY. (1) The pro-
visions of this chapter shall apply to any person who:

(a) On or after July 1, 1993, is convicted of the crime, or an attempt, a
solicitation, or a conspiracy to commit a crime provided for in section
18-909 (assault with intent to commit rape, infamous crime against
nature, or lewd and lascivious conduct with a minor, but excluding
mayhem, murder or robbery), 18-911 (battery with intent to commit
rape, infamous crime against nature, or lewd and lascivious conduct
with a minor, but excluding mayhem, murder or robbery), 18-919 (sexual
exploitation by a medical care provider), 18-925 (aggravated sexual
battery), 18-1505B (sexual abuse and exploitation of a vulnerable
adult), 18-1506 (sexual abuse of a child under sixteen years of age),
18-1506A (ritualized abuse of a child), felony violations of 18-1507
(sexual exploitation of a child), 18-1508 (lewd conduct with a minor
child), 18-1508A (sexual battery of a minor child sixteen or seven-
teen years of age), 18-1509A (enticing a child over the internet),
18-4003(d) (murder committed in perpetration of rape), 18-4116 (inde-
cent exposure, but excluding a misdemeanor conviction), 18-4502 (first
degree kidnapping committed for the purpose of rape, committing the
infamous crime against nature or for committing any lewd and lascivious
act upon any child under the age of sixteen, or for purposes of sexual
gratification or arousal), 18-4503 (second degree kidnapping where
the victim is an unrelated minor child), 18-5605 (detention for pros-
titution), 18-5609 (inducing person under eighteen years of age into
prostitution), 18-5610 (utilizing a person under eighteen years of age
for prostitution), 18-5611 (inducing person under eighteen years of age
to patronize a prostitute), 18-6101 (rape, but excluding 18-6101(1)
where the defendant is eighteen years of age), 18-6110 (sexual contact
with a prisoner), 18-66021 (incest), 18-6605 (crime against nature),
18-6602 (sexual abuse of an animal), 18-6603 (sexual abuse of human
remains), 18-66084 (forcible penetration by use of a foreign object),
18-66095 (video voyeurism where the victim is a minor or upon a second
or subsequent conviction), 18-7804 (if the racketeering act involves
kidnapping of a minor) or 18-8602(1)(a)(i) (sex trafficking), Idaho
Code.
(b) On or after July 1, 1993, has been convicted of any crime, an at-
tempt, a solicitation or a conspiracy to commit a crime in another ju-
risdiction, including military courts, or who has a foreign conviction
that is substantially equivalent to the offenses listed in paragraphs
(a) and (f) of this subsection and enters this state to establish resi-
dence or for employment purposes or to attend, on a full-time or part-
time basis, any public or private educational institution including any
secondary school, trade or professional institution or institution of
higher education.
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(c) Has been convicted of any crime, an attempt, a solicitation or
a conspiracy to commit a crime in another jurisdiction, including
military courts, or who has a foreign conviction that is substantially
equivalent to the offenses listed in paragraphs (a) and (f) of this
subsection and was required to register as a sex offender in any other
state or jurisdiction when he established residency in Idaho.
(d) Pleads guilty to or has been found guilty of a crime covered in this
chapter prior to July 1, 1993, and the person, as a result of the of-
fense, is incarcerated in a county jail facility or a penal facility or
is under probation or parole supervision, on or after July 1, 1993.
(e) Is a nonresident regularly employed or working in Idaho or is a stu-
dent in the state of Idaho and was convicted, found guilty or pleaded
guilty to a crime covered by this chapter and, as a result of such con-
viction, finding or plea, is required to register in his state of resi-
dence.
(f) On or after July 1, 1993, is convicted of the crime or an attempt,
solicitation, or conspiracy to commit the infamous crime against na-
ture, a felony offense formerly codified in chapter 66, title 18, Idaho
Code, and whose conviction is entered before July 1, 2022.
(2) An offender shall not be required to comply with the registration

provisions of this chapter while incarcerated in a correctional institution
of the department of correction, a county jail facility, committed to the de-
partment of juvenile corrections or committed to a mental health institution
of the department of health and welfare.

(3) A conviction for purposes of this chapter means that the person has
pled guilty or has been found guilty, notwithstanding the form of the judg-
ment or withheld judgment.

(4) The department shall have authority to promulgate rules to imple-
ment the provisions of this chapter.

SECTION 19. That section 18-8704, Idaho Code, as enacted by Section 1,
Chapter 289, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

18-87804. ABORTION FOLLOWING DETECTION OF A FETAL HEARTBEAT PROHIB-
ITED. A person may not perform an abortion on a pregnant woman when a fetal
heartbeat has been detected, except in the case of a medical emergency, in
the case of rape as defined in section 18-6101, Idaho Code, or in the case of
incest as described in section 18-66021, Idaho Code. In the case of rape or
incest:

(1) If the woman is not a minor or subject to guardianship, then, prior
to the performance of the abortion, the woman has reported the act of rape or
incest to a law enforcement agency and provided a copy of such report to the
physician who is to perform the abortion; or

(2) If the woman is a minor or subject to guardianship, then, prior to
the performance of the abortion, the woman or her parent or guardian has re-
ported the act of rape or incest to a law enforcement agency or child protec-
tive services and a copy of such report have been provided to the physician
who is to perform the abortion.

SECTION 20. That Section 19-2515, Idaho Code, be, and the same is hereby
amended to read as follows:
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19-2515. SENTENCE IN CAPITAL CASES -- SPECIAL SENTENCING PROCEEDING
-- STATUTORY AGGRAVATING CIRCUMSTANCES -- SPECIAL VERDICT OR WRITTEN FIND-
INGS. (1) Except as provided in section 19-2515A, Idaho Code, a person con-
victed of murder in the first degree shall be liable for the imposition of
the penalty of death if such person killed, intended a killing, or acted with
reckless indifference to human life, irrespective of whether such person di-
rectly committed the acts that caused death.

(2) Where a person is sentenced to serve a term in the penitentiary,
after conviction of a crime which falls within the provisions of section
20-1005, Idaho Code, except in cases where the court retains jurisdiction,
the comments and arguments of the counsel for the state and the defendant
relative to the sentencing and the comments of the judge relative to the
sentencing shall be recorded. If the comments are recorded electronically,
they need not be transcribed. Otherwise, they shall be transcribed by the
court reporter.

(3) Where a person is convicted of an offense which may be punishable by
death, a sentence of death shall not be imposed unless:

(a) A notice of intent to seek the death penalty was filed and served as
provided in section 18-4004A, Idaho Code; and
(b) The jury, or the court if a jury is waived, finds beyond a reasonable
doubt at least one (1) statutory aggravating circumstance. Where a
statutory aggravating circumstance is found, the defendant shall be
sentenced to death unless mitigating circumstances which may be pre-
sented are found to be sufficiently compelling that the death penalty
would be unjust. The jury shall not direct imposition of a sentence of
death unless it unanimously finds at least one (1) statutory aggravat-
ing circumstance and unanimously determines that the penalty of death
should be imposed.
(4) Notwithstanding any court rule to the contrary, when a defendant is

adjudicated guilty of murder in the first degree, whether by acceptance of a
plea of guilty, by verdict of a jury, or by decision of the trial court sit-
ting without a jury, no presentence investigation shall be conducted; pro-
vided however, that if a special sentencing proceeding is not held or if a
special sentencing proceeding is held but no statutory aggravating circum-
stance has been proven beyond a reasonable doubt, the court may order that a
presentence investigation be conducted.

(5)(a) If a person is adjudicated guilty of murder in the first degree,
whether by acceptance of a plea of guilty, by verdict of a jury, or by
decision of the trial court sitting without a jury, and a notice of
intent to seek the death penalty was filed and served as provided in
section 18-4004A, Idaho Code, a special sentencing proceeding shall
be held promptly for the purpose of hearing all relevant evidence and
arguments of counsel in aggravation and mitigation of the offense.
Information concerning the victim and the impact that the death of the
victim has had on the victim's family is relevant and admissible. Such
information shall be designed to demonstrate the victim's uniqueness as
an individual human being and the resultant loss to the community by the
victim's death. Characterizations and opinions about the crime, the
defendant and the appropriate sentence shall not be permitted as part of
any victim impact information. The special sentencing proceeding shall
be conducted before a jury unless a jury is waived by the defendant with
the consent of the prosecuting attorney.
(b) If the defendant's guilt was determined by a jury verdict, the same
jury shall hear the special sentencing proceeding; provided however,
that if it is impracticable to reconvene the same jury to hear the spe-
cial sentencing proceeding due to an insufficient number of jurors, the
trial court may dismiss that jury and convene a new jury of twelve (12)
persons, plus alternate jurors as the trial court deems necessary pur-
suant to section 19-1904, Idaho Code.
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(c) If the defendant's guilt was determined by a plea of guilty or by a
decision of the trial court sitting without a jury, or if a retrial of
the special sentencing proceeding is necessary for any reason includ-
ing, but not limited to, a mistrial in a previous special sentencing
proceeding or as a consequence of a remand from an appellate court, the
trial court shall impanel a jury of twelve (12) persons, plus alternate
jurors as the trial court deems necessary pursuant to section 19-1904,
Idaho Code, unless such jury is waived.
(d) If a special sentencing proceeding is conducted before a newly
impaneled jury pursuant to the provisions of subsection (5)(b) or
(5)(c) of this section, the state and the defense may present evidence
to inform the jury of the nature and circumstances of the murder for
which the defendant was convicted. The newly impaneled jury shall
be instructed that the defendant has previously been found guilty of
first-degree murder and that the jury's purpose is limited to making
findings relevant for sentencing.
(6) At the special sentencing proceeding, the state and the defendant

shall be entitled to present all relevant evidence in aggravation and miti-
gation. Disclosure of evidence to be relied on in the sentencing proceeding
shall be made in accordance with Idaho criminal rule 16. Evidence admitted
at trial shall be considered and need not be repeated at the sentencing hear-
ing.

(7) The jury shall be informed as follows:
(a) If the jury finds that a statutory aggravating circumstance exists
and no mitigating circumstances exist which would make the imposition
of the death penalty unjust, the defendant will be sentenced to death by
the court.
(b) If the jury finds the existence of a statutory aggravating cir-
cumstance but finds that the existence of mitigating circumstances
makes the imposition of the death penalty unjust or the jury cannot
unanimously agree on whether the existence of mitigating circumstances
makes the imposition of the death penalty unjust, the defendant will
be sentenced to a term of life imprisonment without the possibility of
parole; and
(c) If the jury does not find the existence of a statutory aggravating
circumstance or if the jury cannot unanimously agree on the existence of
a statutory aggravating circumstance, the defendant will be sentenced
by the court to a term of life imprisonment with a fixed term of not less
than ten (10) years.
(8) Upon the conclusion of the evidence and arguments in mitigation and

aggravation:
(a) With regard to each statutory aggravating circumstance alleged by
the state, the jury shall return a special verdict stating:

(i) Whether the statutory aggravating circumstance has been
proven beyond a reasonable doubt; and
(ii) If the statutory aggravating circumstance has been proven
beyond a reasonable doubt, whether all mitigating circumstances,
when weighed against the aggravating circumstance, are suffi-
ciently compelling that the death penalty would be unjust.

(b) If a jury has been waived, the court shall:
(i) Make written findings setting forth any statutory aggravat-
ing circumstance found beyond a reasonable doubt;
(ii) Set forth in writing any mitigating circumstances consid-
ered; and
(iii) Upon weighing all mitigating circumstances against each
statutory aggravating circumstance separately, determine whether
mitigating circumstances are found to be sufficiently compelling
that the death penalty would be unjust and detail in writing its
reasons for so finding.
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(9) The following are statutory aggravating circumstances, at least
one (1) of which must be found to exist beyond a reasonable doubt before a
sentence of death can be imposed:

(a) The defendant was previously convicted of another murder.
(b) At the time the murder was committed the defendant also committed
another murder.
(c) The defendant knowingly created a great risk of death to many per-
sons.
(d) The murder was committed for remuneration or the promise of remu-
neration or the defendant employed another to commit the murder for re-
muneration or the promise of remuneration.
(e) The murder was especially heinous, atrocious or cruel, manifesting
exceptional depravity.
(f) By the murder, or circumstances surrounding its commission, the de-
fendant exhibited utter disregard for human life.
(g) The murder was committed in the perpetration of, or attempt to per-
petrate, arson, rape, robbery, burglary, kidnapping or mayhem and the
defendant killed, intended a killing, or acted with reckless indiffer-
ence to human life.
(h) The murder was committed in the perpetration of, or attempt to per-
petrate, an infamous crime against nature, lewd and lascivious conduct
with a minor, sexual abuse of a child under sixteen (16) years of age,
ritualized abuse of a child, sexual exploitation of a child, sexual bat-
tery of a minor child sixteen (16) or seventeen (17) years of age, or
forcible sexual penetration by use of a foreign object, and the defen-
dant killed, intended a killing, or acted with reckless indifference to
human life.
(i) The defendant, by his conduct, whether such conduct was before,
during or after the commission of the murder at hand, has exhibited a
propensity to commit murder which will probably constitute a continuing
threat to society.
(j) The murder was committed against a former or present peace officer,
executive officer, officer of the court, judicial officer or prosecut-
ing attorney because of the exercise of official duty or because of the
victim's former or present official status.
(k) The murder was committed against a witness or potential witness in a
criminal or civil legal proceeding because of such proceeding.

SECTION 21. That Section 19-2520C, Idaho Code, be, and the same is
hereby amended to read as follows:

19-2520C. EXTENSION OF PRISON TERMS FOR REPEATED SEX OFFENSES, EXTOR-
TION AND KIDNAPPING. (1) Any person who is found guilty of violation of the
provisions of sections 18-2401 (extortion), 18-4501 (kidnapping), 18-6101
(rape), 18-6605 (crime against nature), or 18-1508 (lewd and lascivious
conduct), Idaho Code, or any attempt or conspiracy to commit such crime(s);
and committed such crime(s) by force, violence, duress, menace or threat
of great bodily injury and who has been previously found guilty of any such
crime, shall be sentenced to an extended term sentence. The extended term of
imprisonment authorized in this section shall be computed by increasing the
maximum sentence authorized for the crime for which the person was convicted
by fifteen (15) years; provided, however, that no extension shall be imposed
under this section for any such crime occurring prior to a period of fifteen
(15) years during which the person remained free of prison custody, parole
and being found guilty of a crime which is a felony; provided further that
no extension shall be imposed under this subsection when the provisions of
section 19-2520B, Idaho Code, would be applicable.
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(2) Any person found guilty of an offense specified in subsection (1)
of this section who has served two (2) or more prior prison terms for any
crime specified in subsection (1) hereof, shall be sentenced to an extended
term sentence. The extended term of imprisonment authorized in this sec-
tion shall be computed by increasing the maximum sentence authorized for the
crime for which the person was convicted by twenty (20) years; provided, that
no extended term of imprisonment shall be imposed under this subsection for
any prison term served prior to a period of fifteen (15) years during which
the person remained free of prison custody, parole and being found guilty of
a crime which is a felony.

(3) The extended terms of imprisonment required by this section shall
apply to any aider or abettor; a person who acts in concert with, or a person
who conspires with, the perpetrator of the crime.

(4) Any extended term of imprisonment required by this section shall
not be imposed unless the fact of the prior commission of a crime is sep-
arately charged in the accusatory pleading and admitted by the accused or
found to be true by the trier of fact after a verdict or finding of guilty
on the substantive crime.

SECTION 22. That Section 19-3004A, Idaho Code, be, and the same is
hereby amended to read as follows:

19-3004A. ADMINISTRATIVE SUBPOENA -- ELECTRONIC COMMUNICATION AND
REMOTE COMPUTING SERVICES. (1) A provider of an electronic communication
service or remote computing service that is transacting or has transacted
any business in the state shall disclose the following to a prosecuting
attorney or the attorney general pursuant to an administrative subpoena
issued by the prosecuting attorney or attorney general:

(a) Records and information in its possession containing the name, ad-
dress, local and long distance telephone connection records, or records
of session times and durations, length of service, including the start
date; and
(b) Records and information in its possession containing the types of
service utilized, telephone or instrument number or other subscriber
number or identity, including any temporarily assigned network ad-
dress; and
(c) Records and information in its possession relating to the means and
source of payment for such service pertaining to a subscriber to or cus-
tomer of such service.
The provider of an electronic communication service or remote computing

service shall deliver the records to the prosecuting attorney or attorney
general within fourteen (14) days of receipt of the subpoena.

(2) For the purpose of this section, the following definitions shall
apply:

(a) "Electronic communication service" has the same meaning as pro-
vided in section 18-6701(13), Idaho Code.
(b) "Remote computing service" means the provision to the public
of computer storage or processing service by means of an electronic
communications system as defined in section 18-6701(12), Idaho Code.
(3) In order to obtain the records or information, the prosecuting at-

torney or attorney general shall certify on the face of the subpoena that
there is reason to believe that the records or information being sought are
relevant to a legitimate law enforcement investigation concerning a viola-
tion of section 18-1505B, 18-1506, 18-1506A, 18-1507, 18-1508, 18-1508A,
18-1509, 18-1509A, 18-1515, 18-2202, or 18-66095, Idaho Code.
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(4) No subpoena issued pursuant to this section shall demand records
that disclose the content of electronic communications or subscriber
account records disclosing internet locations which have been accessed
including, but not limited to, websites, chat channels and news groups, but
excluding servers used to initially access the internet. No recipient of a
subpoena issued pursuant to this section shall provide any such content or
records accessed, in response to the subpoena.

(5) On a motion made by the electronic communication service or remote
computing service provider prior to the time for appearance or the produc-
tion of documents under the subpoena issued pursuant to this section, a court
of competent jurisdiction may quash or modify the administrative subpoena if
the provider establishes that the records or other information requested are
unusually voluminous in nature or if compliance with the subpoena would oth-
erwise cause an undue burden on the service provider.

(6) No cause of action shall lie in any court against an electronic
communication service or remote computing service provider, its officers,
employees, agents or other specified persons for providing information,
facilities or assistance in accordance with the terms of an administrative
subpoena issued under this section.

(7) A person who is subpoenaed under this section and who fails to ap-
pear or produce materials as required by the subpoena, or who refuses to be
sworn or give testimony, may be found to be in contempt of court. Proceed-
ings to hold a person in contempt under this subsection may be brought in the
county where the subpoena was issued.

(8) Nothing in this section shall limit the right of a prosecuting at-
torney or the attorney general to otherwise obtain records or information
from a provider of electronic communication service or remote computing ser-
vice pursuant to a search warrant, a court order or a grand jury or trial sub-
poena.

SECTION 23. That Section 20-509, Idaho Code, be, and the same is hereby
amended to read as follows:

20-509. VIOLENT OFFENSES, CONTROLLED SUBSTANCES VIOLATIONS NEAR
SCHOOLS AND OFFENDERS. (1) Any juvenile, age fourteen (14) years to age eigh-
teen (18) years, who is alleged to have committed any of the following crimes
or any person under age fourteen (14) years who is alleged to have committed
any of the following crimes and, pursuant to section 20-508, Idaho Code, has
been ordered by the court to be held for adult criminal proceedings:

(a) Murder of any degree or attempted murder;
(b) Robbery;
(c) Rape as defined in section 18-6101, Idaho Code;
(d) Forcible sexual penetration by the use of a foreign object;
(e) Infamous crimes against nature, committed by force or violence;
(f) Mayhem;
(gf) Assault or battery with the intent to commit any of the above seri-
ous felonies;
(hg) A violation of the provisions of section 37-2732(a)(1)(A), (B) or
(C), Idaho Code, when the violation occurred on or within one thousand
(1,000) feet of the property of any public or private primary or sec-
ondary school, or in those portions of any building, park, stadium or
other structure or grounds which were, at the time of the violation, be-
ing used for an activity sponsored by or through such a school; and
(ih) Arson in the first degree and aggravated arson;

shall be charged, arrested and proceeded against by complaint, indictment
or information as an adult. All other felonies or misdemeanors charged in
the complaint, indictment or information, which are based on the same act
or transaction or on one (1) or more acts or transactions as the violent
or controlled substances offense shall similarly be charged, arrested and
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proceeded against as an adult. Any juvenile proceeded against pursuant to
this section shall be accorded all constitutional rights, including bail and
trial by jury, and procedural safeguards as if that juvenile were an adult
defendant.

(2) Once a juvenile has been formally charged or indicted pursuant to
this section or has been transferred for criminal prosecution as an adult
pursuant to the waiver provisions of section 20-508, Idaho Code, or this sec-
tion, the juvenile shall be held in a county jail or other adult prison facil-
ity unless the court, after finding good cause, orders otherwise.

(3) Except as otherwise allowed by subsection (4) of this section,
once a juvenile offender has been found to have committed the offense for
which the juvenile offender was charged, indicted or transferred pursuant
to this section or section 20-508, Idaho Code, or has been found guilty or
pled guilty to a lesser offense or amended charge growing out of or included
within the original charge, whether or not such lesser offense or amended
charge is included within the acts enumerated in subsection (1) of this sec-
tion, the juvenile offender shall thereafter be handled in every respect as
an adult. For any subsequent violation of Idaho law, the juvenile offender
shall be handled in every respect as an adult.

(4) Upon the conviction of a juvenile offender pursuant to this sec-
tion, the sentencing judge may, if a finding is made that adult sentencing
measures would be inappropriate:

(a) Sentence the convicted person in accordance with the juvenile sen-
tencing options set forth in this chapter; or
(b) Sentence the convicted person to the county jail or to the custody
of the state board of correction but suspend the sentence pursuant to
section 19-2601A, Idaho Code, and commit the defendant to the dual cus-
tody of the department of juvenile corrections and the state board of
correction.

SECTION 24. That Section 20-525A, Idaho Code, be, and the same is hereby
amended to read as follows:

20-525A. EXPUNGEMENT OF RECORD -- HEARING -- FINDINGS NECESSARY --
SPECIAL INDEX -- EFFECT OF ORDER. (1) Any person who has been adjudicated
in a case under this act and found to be within the purview of the act for
having committed a felony offense or having been committed to the department
of juvenile corrections may, after the expiration of five (5) years from the
date of termination of the continuing jurisdiction of the court, or, in case
the juvenile offender was committed to the juvenile correctional center,
five (5) years from the date of his release from the juvenile correctional
center, or after reaching age eighteen (18) years, whichever occurs last,
petition the court for the expungement of his record. Upon the filing of
the petition, the court shall set a date for a hearing and shall notify the
prosecuting attorney of the pendency of the petition and of the date of the
hearing. The prosecuting attorney and any other person who may have relevant
information about the petitioner may testify at the hearing.

(2) Any person who has been adjudicated in a case under this act and
found to be within the purview of the act for having committed misdemeanor
or status offenses only and not having been committed to the department of
juvenile corrections may, after the expiration of one (1) year from the date
of termination of the continuing jurisdiction of the court or after reaching
age eighteen (18) years, whichever occurs later, petition the court for the
expungement of his record. Upon the filing of the petition, the court shall
set a date for a hearing and shall notify the prosecuting attorney of the pen-
dency of the petition and the date of the hearing. The prosecuting attorney
and any other person who may have relevant information about the petitioner
may testify at the hearing.
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(3) In any case where the prosecuting attorney has elected to utilize
the diversion process or the court orders an informal adjustment pursuant to
section 20-511, Idaho Code, the person may, after the expiration of one (1)
year from the date of termination of the continuing jurisdiction of the court
or after reaching age eighteen (18) years, whichever occurs later, petition
the court for the expungement of his record. Upon the filing of the peti-
tion, the court shall set a date for a hearing and shall notify the prosecut-
ing attorney of the pendency of the petition and the date of the hearing. The
prosecuting attorney and any other person who may have relevant information
about the petitioner may testify at the hearing.

(4) The court may not expunge a conviction for any of the following
crimes from a juvenile offender's record:

(a) Administering poison with intent to kill (18-4014, Idaho Code);
(b) Aggravated battery (18-907, Idaho Code);
(c) Armed robbery (chapter 65, title 18, Idaho Code);
(d) Arson (chapter 8, title 18, Idaho Code);
(e) Assault with intent to commit a serious felony (18-909, Idaho
Code);
(f) Assault with intent to murder (18-4015, Idaho Code);
(g) Assault or battery upon certain personnel, felony (18-915, Idaho
Code);
(h) Forcible sexual penetration by use of a foreign object (18-66084,
Idaho Code);
(i) Infamous crime against nature, committed by force or violence (18-
6605, Idaho Code);
(j) Injury to child, felony (18-1501, Idaho Code);
(kj) Kidnapping (18-4501, Idaho Code);
(lk) Murder of any degree (18-4001 and 18-4003, Idaho Code);
(ml) Rape, excluding statutory rape (18-6101, Idaho Code);
(nm) Ritualized abuse of a child (18-1506A, Idaho Code);
(on) Sexual exploitation of a child (18-1507, Idaho Code);
(po) Unlawful use of destructive device or bomb (18-3320, Idaho Code);
(qp) Voluntary manslaughter (18-4006 1., Idaho Code);
(rq) A violation of the provisions of section 37-2732(a)(1)(A), (B) or
(C), Idaho Code, when the violation occurred on or within one thousand
(1,000) feet of the property of any public or private primary or sec-
ondary school, or in those portions of any building, park, stadium or
other structure or grounds which were, at the time of the violation, be-
ing used for an activity sponsored by or through such a school; or
(sr) A violation of the provisions of section 37-2732B, Idaho Code, re-
lated to drug trafficking or manufacturing of illegal drugs.
(5) If the court finds after hearing that the petitioner has not been

adjudicated as a juvenile offender for any of the crimes identified in
subsection (4) of this section, and has not been convicted of a felony, or
of a misdemeanor wherein violence toward another person was attempted or
committed since the termination of the court's jurisdiction or his release
from the juvenile correctional center, and that no proceeding involving such
felony or misdemeanor is pending or being instituted against him, and if the
court further finds to its satisfaction that the petitioner has been held
accountable, is developing life skills necessary to become a contributing
member of the community and that the expungement of the petitioner's record
will not compromise public safety, it shall order all records in the peti-
tioner's case in the custody of the court and all such records, including law
enforcement investigatory reports and fingerprint records, in the custody
of any other agency or official sealed; and shall further order all refer-
ences to said adjudication, diversion or informal adjustment removed from
all indices and from all other records available to the public. However, a
special index of the expungement proceedings and records shall be kept by the
court ordering expungement, which index shall not be available to the public
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and shall be revealed only upon order of a court of competent jurisdiction.
Copies of the order shall be sent to each agency or official named in the
order. Upon the entry of the order the proceedings in the petitioner's case
shall be deemed never to have occurred and the petitioner may properly reply
accordingly upon any inquiry in the matter. Inspection of the records may
thereafter be permitted only by the court upon petition by the person who is
the subject of the records, or by any other court of competent jurisdiction,
and only to persons named in the petition.

SECTION 25. That Section 20-1005, Idaho Code, be, and the same is hereby
amended to read as follows:

20-1005. RULES GOVERNING PAROLE -- LEGISLATIVE INTENT -- RESTRIC-
TIONS -- REQUIRED PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION -- REQUIRED
REPORT. (1) It is the intent of the legislature to focus prison space on those
who commit the most serious offenses or who have the highest likelihood of
offending in the future, and the commission, consistent with the provisions
of this subsection, shall promulgate rules that establish clear guidelines
and procedures that retain the commission's discretion in individual cases.

(2) Subject to the provisions of section 20-1004, Idaho Code, the com-
mission shall have the power to establish rules under which any prisoner, ex-
cepting any under sentence of death, may be allowed to go upon parole but to
remain while on parole in the legal custody and under the control of the board
and subject to be taken back into confinement at the direction of the commis-
sion.

(3) Any prisoner who is granted parole under the interstate compact may
be required to post a bond prior to release or prior to such acceptance under
the interstate compact; such bond may be posted by the prisoner, the pris-
oner's family, or other interested party. Failure to successfully complete
parole may be grounds for forfeiture of the bond. Upon successful completion
of parole, the amount of the bond may be returned, less an amount for admin-
istrative costs as determined by commission rule, in compliance with chap-
ter 52, title 67, Idaho Code. A request shall be made for return of the bond
within one (1) year of discharge of the offense for which the particular of-
fender was serving parole. Funds collected through the bonding process will
be placed in a separate commission receipts fund that is hereby created in
the state treasury and utilized for the extradition of parole violators.

(4) No person serving a sentence for rape, incest, committing a lewd act
upon a child, crime against nature, or with an intent or an assault with in-
tent to commit any such crimes, or serving a sentence for sexual abuse of an
animal or sexual abuse of human remains, or whose history and conduct indi-
cate to the commission that the person is a sexually dangerous person, shall
be released on parole except upon the examination and evaluation of one (1)
or more psychiatrists or psychologists or mental health professionals des-
ignated for this purpose by the department to be selected by the commission,
and such evaluation shall be duly considered by the commission in making its
parole determination. The commission may, in its discretion, likewise re-
quire a similar examination and evaluation for persons serving sentences for
crimes other than those described in this subsection. No person making such
evaluation shall be held financially responsible to any person for denial of
parole by the commission or for the results of the future acts of such person
if granted parole.

(5) Before considering the parole of any prisoner, the commission shall
ensure that a risk assessment has been conducted pursuant to section 20-224,
Idaho Code, and shall afford the prisoner the opportunity to be interviewed
by the commission, a commissioner, or other commission staff designated by
the executive director. A designated report and risk assessment, prepared
by commission staff or a designated department of correction employee, that
is specifically to be used by the commission in making a parole determination
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shall be exempt from public disclosure; such reports contain information
from the presentence investigation report, medical or psychological infor-
mation, the results of a risk assessment, victim information, designated
confidential witness information, and criminal history information. A
parole shall be ordered when, in the discretion of the commission, it is
in the best interests of society and the commission believes the prisoner
is able and willing to fulfill the obligations of a law-abiding citizen.
Such determination shall not be a reward of clemency, and it shall not be
considered to be a reduction of sentence or a pardon. The commission may also
by its rules fix the times and conditions under which any application denied
may be reconsidered. No action may be maintained against the commission or
any of its members in any court in connection with any decision taken by the
commission to parole a prisoner, and neither the commission nor its members
shall be liable in any way for its action with respect thereto.

(6) In making any parole or commutation decision with respect to a pris-
oner, the commission shall consider the current risk assessment, criminal
history, program participation, compliance and completion, institutional
misconduct, and other individual characteristics related to the likelihood
of offending in the future, as well as the compliance of the prisoner with
any order of restitution that may have been entered according to section
19-5304, Idaho Code. The commission may make compliance with such an order
of restitution a condition of parole.

(7) Except as provided in section 20-1004(3), Idaho Code, no provision
of chapter 52, title 67, Idaho Code, shall apply to the commission.

(8) By February 1 of each year, the department and the commission shall
submit a report to the governor, the senate judiciary and rules committee,
and the house of representatives judiciary, rules, and administration com-
mittee that describes the most common reasons for delay or denial of release,
including statistical data supporting the conclusions of the report.

SECTION 26. That Section 39-1113, Idaho Code, be, and the same is hereby
amended to read as follows:

39-1113. DENIAL, SUSPENSION OR REVOCATION OF LICENSE. (1) A license
may be denied, suspended or revoked by the department if the department finds
that the applicant or licensee does not comply with the provisions of this
chapter.

(2) No person who pleads guilty to, has been found guilty of or received
a withheld judgment for any offense involving neglect or any physical injury
to or other abuse of a child, including the following offenses or a similar
provision in another jurisdiction, shall be eligible for a license under the
provisions of this chapter:

(a) Felony injury of a child, section 18-1501, Idaho Code.
(b) The sexual abuse of a child under sixteen years of age, section
18-1506, Idaho Code.
(c) The ritualized abuse of a child under eighteen years of age, section
18-1506A, Idaho Code.
(d) The sexual exploitation of a child, section 18-1507, Idaho Code.
(e) Sexual abuse of a child under the age of sixteen years, section
18-1506, Idaho Code.
(f) Lewd conduct with a child under the age of sixteen years, section
18-1508, Idaho Code.
(g) The sale or barter of a child for adoption or other purposes, sec-
tion 18-1511, Idaho Code.
(h) Murder in any degree, section 18-4001 or 18-4003, Idaho Code.
(i) Assault with intent to murder, section 18-4015, Idaho Code.
(j) Voluntary manslaughter, section 18-4006, Idaho Code.
(k) Rape, section 18-6101, Idaho Code.
(l) Incest, section 18-66021, Idaho Code.
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(m) Forcible sexual penetration by use of foreign object, section
18-66084, Idaho Code.
(n) Abuse, neglect or exploitation of a vulnerable adult, section
18-1505, Idaho Code.
(o) Aggravated, first degree, second degree and third degree arson,
sections 18-801 through 18-805, Idaho Code.
(p) Crimes against nature, section 18-6605, Idaho Code. The infamous
crime against nature, a felony offense formerly codified in chapter 66,
title 18, Idaho Code, and whose conviction is entered before July 1,
2022.
(q) Kidnapping, sections 18-4501 through 18-4503, Idaho Code.
(r) Mayhem, section 18-5001, Idaho Code.
(s) Poisoning, section 18-4014 or 18-5501, Idaho Code.
(t) Robbery, section 18-6501, Idaho Code.
(u) Stalking in the first degree, section 18-7905, Idaho Code.
(v) Video voyeurism, section 18-66095, Idaho Code.
(w) Enticing of children, section 18-1509 or 18-1509A, Idaho Code.
(x) Inducing individuals under eighteen years of age into prostitu-
tion, section 18-5609, Idaho Code.
(y) Inducing person under eighteen years of age to patronize a prosti-
tute, section 18-5611, Idaho Code.
(z) Any felony punishable by death or life imprisonment.
(aa) Attempt, section 18-306, Idaho Code, conspiracy, section 18-1701,
Idaho Code, or accessory after the fact, section 18-205, Idaho Code, to
commit any of the crimes designated in this subsection.
(bb) Domestic violence, section 18-918(2), Idaho Code.
(cc) Any offense requiring registration on a state sex offender reg-
istry or the national sex offender registry.
(dd) A felony drug-related offense committed during the preceding five
(5) years.
(ee) Sexual abuse of an animal, section 18-6602, Idaho Code.
(ff) Sexual abuse of human remains, section 18-6603, Idaho Code.
(3) No person who has pleaded guilty to, been found guilty of or re-

ceived a withheld judgment for any offense involving neglect or any physi-
cal injury to or other abuse of a child, including the following offenses or
a similar provision in another jurisdiction, shall be eligible for a license
for a period of five (5) years under the provisions of this chapter:

(a) Aggravated assault, section 18-905, Idaho Code.
(b) Aggravated battery, section 18-907(1), Idaho Code.
(c) Burglary, section 18-1401, Idaho Code.
(d) Felony theft, sections 18-2403 and 18-2407(1), Idaho Code.
(e) Forgery of a financial transaction card, section 18-3123, Idaho
Code.
(f) Fraudulent use of a financial transaction card or number, section
18-3124, Idaho Code.
(g) Forgery or counterfeiting, chapter 36, title 18, Idaho Code.
(h) Misappropriation of personal identifying information, section
18-3126, Idaho Code.
(i) Insurance fraud, section 41-293, Idaho Code.
(j) Damage to or destruction of insured property, section 41-294, Idaho
Code.
(k) Public assistance fraud, section 56-227, Idaho Code.
(l) Provider fraud, section 56-227A, Idaho Code.
(m) Attempted strangulation, section 18-923, Idaho Code.
(n) Attempt, section 18-306, Idaho Code, conspiracy, section 18-1701,
Idaho Code, or accessory after the fact, section 18-205, Idaho Code, to
commit any of the crimes designated in this subsection.
(o) Misdemeanor injury to a child, section 18-1501(2), Idaho Code.
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(4) A daycare facility license may be denied, suspended or revoked by
the department if the department finds that the daycare facility is not in
compliance with the standards provided for in this chapter or criminal ac-
tivity that threatens the health or safety of a child.

(5) A daycare facility license or privilege to operate a family daycare
home shall be denied or revoked if a registered sex offender resides on the
premises where daycare services are provided.

(6) The denial, suspension, or revocation of a license under this chap-
ter may be appealed through the administrative appeals process governed by
the provisions of IDAPA 16.05.03, with the opportunity for further review by
the district court of the county in which the affected daycare facility is
located.

SECTION 27. That Section 72-1025, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1025. FINES -- REIMBURSEMENTS -- DISPOSITION. (1) In addition to
any other fine which may be imposed upon each person found guilty of crimi-
nal activity, the court shall impose a fine or reimbursement according to the
following schedule, unless the court orders that such fine or reimbursement
be waived only when the defendant is indigent and at the time of sentencing
shows good cause for inability to pay and written findings to that effect are
entered by the court:

(a) For each conviction or finding of guilt of each felony count, a fine
or reimbursement of not less than seventy-five dollars ($75.00) per
felony count;
(b) For each conviction or finding of guilt of each misdemeanor count, a
fine or reimbursement of thirty-seven dollars ($37.00) per misdemeanor
count;
(c) For each conviction or finding of guilt of an infraction under sec-
tion 18-8001 or 49-301, Idaho Code, or for each first-time conviction
or finding of guilt of an infraction under section 23-604 or 23-949,
Idaho Code, a fine or reimbursement of thirty-seven dollars ($37.00)
per count;
(d) In addition to any fine or reimbursement ordered under paragraph
(a) or (b) of this subsection, the court shall impose a fine or reim-
bursement of not less than three hundred dollars ($300) per count for
any conviction or finding of guilt for any sex offense, including,
but not limited to, offenses pursuant to sections 18-1506, 18-1507,
18-1508, 18-1508A, 18-6101, 18-6605 and 18-66084, Idaho Code.
(2) Notwithstanding the provisions of section 19-4705, Idaho Code, the

fines or reimbursements imposed under the provisions of this section shall
be paid into the crime victims compensation account.

SECTION 28. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022



464 IDAHO SESSION LAWS C. 125 2022

CHAPTER 125
(S.B. No. 1385)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF JUVENILE CORRECTIONS FOR

FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE DEPARTMENT OF JUVENILE
CORRECTIONS FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED
FULL-TIME EQUIVALENT POSITIONS; APPROPRIATING ADDITIONAL MONEYS TO
THE DEPARTMENT OF JUVENILE CORRECTIONS FOR THE COMMUNITY, OPERATIONS,
AND PROGRAM SERVICES PROGRAM FOR SAFE TEEN RECEPTION CENTERS; APPRO-
PRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF JUVENILE CORRECTIONS
FOR THE COMMUNITY, OPERATIONS, AND PROGRAM SERVICES PROGRAM FOR YOUTH
CRISIS CENTERS; PROVIDING REAPPROPRIATION AUTHORITY; PROVIDING REAP-
PROPRIATION AUTHORITY FOR SAFE TEEN RECEPTION CENTERS; PROVIDING
REAPPROPRIATION AUTHORITY FOR YOUTH CRISIS CENTERS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Juvenile
Corrections the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2022, through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION:

FROM:

General

Fund $3,352,400 $802,200 $60,000 $4,214,600

Miscellaneous Revenue

Fund 103,500 191,400 294,900

State Juvenile Corrections Center Endowment Income

Fund 0 0 $356,400 0 356,400

TOTAL $3,455,900 $993,600 $356,400 $60,000 $4,865,900

II. COMMUNITY, OPERATIONS, AND PROGRAM SERVICES:

FROM:

General

Fund $1,304,300 $172,400 $4,620,200 $6,096,900

Juvenile Corrections

Fund 110,000 110,000

Juvenile Corrections - Cigarette/Tobacco Tax

Fund 4,375,000 4,375,000

Miscellaneous Revenue

Fund 327,000 327,000

Federal Grant

Fund 0 199,600 521,000 720,600

TOTAL $1,304,300 $482,000 $9,843,200 $11,629,500
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

III. INSTITUTIONS:

FROM:

General

Fund $27,331,300 $2,320,400 $3,088,500 $32,740,200

Miscellaneous Revenue

Fund 288,600 460,000 748,600

State Juvenile Corrections Center Endowment Income

Fund 1,073,800 $300,600 1,374,400

Federal Grant

Fund 197,000 768,400 0 1,195,400 2,160,800

TOTAL $27,528,300 $4,451,200 $300,600 $4,743,900 $37,024,000

IV. COMMUNITY-BASED SUBSTANCE ABUSE TREATMENT SERVICES:

FROM:

General

Fund $204,700 $134,400 $2,680,800 $3,019,900

GRAND TOTAL $32,493,200 $6,061,200 $657,000 $17,327,900 $56,539,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Juvenile Corrections is authorized no more
than four hundred thirteen (413.00) full-time equivalent positions at
any point during the period July 1, 2022, through June 30, 2023, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 76, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Department of Juvenile Corrections, for the Com-
munity, Operations, and Program Services Program, $6,500,000 from the Gen-
eral Fund, to be expended for trustee and benefit payments, for the period
July 1, 2021, through June 30, 2022, for the purpose of safe teen reception
centers.

SECTION 4. In addition to the appropriation made in Section 1, Chap-
ter 76, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Department of Juvenile Corrections, for the Com-
munity, Operations, and Program Services Program, $4,420,000 from the Gen-
eral Fund, to be expended for trustee and benefit payments, for the period
July 1, 2021, through June 30, 2022, for the purpose of youth crisis centers.
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SECTION 5. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Department of Juvenile Corrections any unexpended and unencumbered
balances appropriated to the Department of Juvenile Corrections from the
General Fund for the replacement of the Idaho Juvenile Offender System for
fiscal year 2022, in an amount not to exceed $300,000 from the General Fund to
be used for nonrecurring expenditures related to the Idaho Juvenile Offender
System for the period July 1, 2022, through June 30, 2023. The Office of the
State Controller shall confirm the reappropriation amount, by fund, expense
class, and program, with the Legislative Services Office prior to processing
the reappropriation authorized herein.

SECTION 6. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Department of Juvenile Corrections any unexpended and unencumbered
balances appropriated to the Department of Juvenile Corrections from the
General Fund for safe teen reception centers for fiscal year 2022, in an
amount not to exceed $6,500,000 from the General Fund to be used for nonre-
curring expenditures related to safe teen reception centers for the period
July 1, 2022, through June 30, 2023. The Office of the State Controller shall
confirm the reappropriation amount, by fund, expense class, and program,
with the Legislative Services Office prior to processing the reappropria-
tion authorized herein.

SECTION 7. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Department of Juvenile Corrections any unexpended and unencumbered
balances appropriated to the Department of Juvenile Corrections from the
General Fund for youth crisis centers for fiscal year 2022, in an amount
not to exceed $4,420,000 from the General Fund to be used for nonrecurring
expenditures related to youth crisis centers for the period July 1, 2022,
through June 30, 2023. The Office of the State Controller shall confirm
the reappropriation amount, by fund, expense class, and program, with
the Legislative Services Office prior to processing the reappropriation
authorized herein.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022
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CHAPTER 126
(S.B. No. 1388)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE APPELLATE PUBLIC DEFENDER;

APPROPRIATING MONEYS TO THE STATE APPELLATE PUBLIC DEFENDER FOR FISCAL
YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING REQUIREMENTS FOR THE PAYMENT OF OUTSIDE COUNSEL
COSTS; PROVIDING REQUIREMENTS FOR THE PAYMENT OF CAPITAL REPRESENTA-
TION COSTS; PRESCRIBING DEFENDING ATTORNEY SALARY INCREASES; REQUIRING
A REPORT FOR DEFENDING ATTORNEY SALARY INCREASES; APPROPRIATING ADDI-
TIONAL MONEYS TO THE STATE APPELLATE PUBLIC DEFENDER FOR FISCAL YEAR
2022; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Appellate Public
Defender the following amounts to be expended according to the designated
programs and expense classes from the listed fund for the period July 1,
2022, through June 30, 2023:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

I. OFFICE OF THE STATE APPELLATE PUBLIC DEFENDER:

FROM:

General

Fund $2,870,800 $342,700 $73,100 $3,286,600

II. CAPITAL AND CONFLICT REPRESENTATION:

FROM:

General

Fund $260,800 $260,800

GRAND TOTAL $2,870,800 $603,500 $73,100 $3,547,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the State Appellate Public Defender is authorized no more than
twenty-five (25.00) full-time equivalent positions at any point during the
period July 1, 2022, through June 30, 2023, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. OUTSIDE COUNSEL COSTS. Notwithstanding any other provision
of law to the contrary, of the amount appropriated in Section 1 of this act
for the Capital and Conflict Representation Program, $165,900 from the
General Fund, or so much thereof as is necessary, shall be used solely to
pay outside counsel for noncapital appeals in which a concurrent conflict
of interest is identified and only to the extent such costs are exclusive
of, and can be identified and accounted for separately and distinctly from,
capital representation costs. Any remaining unexpended and unencumbered
amounts not so used shall revert to the General Fund.
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SECTION 4. CAPITAL REPRESENTATION COSTS. Notwithstanding any other
provision of law to the contrary, of the amount appropriated in Section 1 of
this act for the Capital and Conflict Representation Program, $94,900 from
the General Fund, or so much thereof as is necessary, shall be used solely for
costs directly related to the provision of representation in capital cases
and only to the extent such costs are exclusive of, and can be identified
and accounted for separately and distinctly from, outside counsel costs of
noncapital appeals. Any remaining unexpended and unencumbered amounts not
so used shall revert to the General Fund.

SECTION 5. DEFENDING ATTORNEYS SALARY INCREASES. Of the additional
amount appropriated for compensation in Section 1 of this act, a minimum of
$164,900 shall be used for salary and benefits increases for State Appellate
Public Defenders.

SECTION 6. DEFENDING ATTORNEYS REPORTING. The State Appellate Public
Defender shall report to the Joint Finance-Appropriations Committee by De-
cember 31, 2022, regarding its use of funds as prescribed in Section 5 of this
act.

SECTION 7. In addition to the appropriation made in Section 1, Chap-
ter 77, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the State Appellate Public Defender for the Capital
and Conflict Representation Program $98,000 from the General Fund to be ex-
pended for operating expenditures for the period July 1, 2021, through June
30, 2022, for the purpose of extraordinary representation costs.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022

CHAPTER 127
(S.B. No. 1384)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR

FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND
WELFARE FOR THE DIVISIONS OF SUBSTANCE ABUSE TREATMENT AND PREVENTION,
MENTAL HEALTH SERVICES, AND PSYCHIATRIC HOSPITALIZATION FOR FISCAL
YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING FOR GENERAL FUND TRANSFERS TO THE COOPERATIVE
WELFARE FUND; DIRECTING EXPENDITURES FOR TRUSTEE AND BENEFIT PAYMENTS;
PROVIDING REQUIREMENTS FOR PROGRAM INTEGRITY; LIMITING THE TRANSFER OF
LEGISLATIVE APPROPRIATIONS; CLARIFYING RESPONSIBILITY FOR EDUCATION
OF CERTAIN CHILDREN IN STATE CARE; DIRECTING AN INTERAGENCY PAYMENT
FOR A JUVENILE DETENTION CLINICIANS CONTRACT; PROVIDING REQUIREMENTS
REGARDING FUNDING FOR BEHAVIORAL HEALTH COMMUNITY CRISIS CENTERS;
PROVIDING EXEMPTIONS FROM PROGRAM TRANSFER LIMITATIONS; APPROPRIATING
ADDITIONAL MONEYS TO THE DIVISION OF MENTAL HEALTH SERVICES FOR FISCAL
YEAR 2022; PROVIDING REAPPROPRIATION AUTHORITY; APPROPRIATING ADDI-
TIONAL MONEYS TO THE DIVISION OF PSYCHIATRIC HOSPITALIZATION FOR FISCAL
YEAR 2022; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. There is hereby appropriated to the Department of Health and
Welfare the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2022, through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. SUBSTANCE ABUSE TREATMENT & PREVENTION:

FROM:

Prevention of Minors' Access to Tobacco

Fund $43,800 $43,800

Cooperative Welfare (Dedicated)

Fund 438,300 438,300

Liquor Control

Fund $650,000 650,000

Idaho Millennium Income

Fund 160,000 160,000

Cooperative Welfare (Federal)

Fund $1,245,500 5,959,200 10,628,400 17,833,100

TOTAL $1,245,500 $6,601,300 $11,278,400 $19,125,200

II. MENTAL HEALTH SERVICES:

A. CHILDREN'S MENTAL HEALTH:

FROM:

Cooperative Welfare (General)

Fund $5,696,200 $1,241,400 $1,787,800 $8,725,400

Cooperative Welfare (Dedicated)

Fund 164,500 164,500

Cooperative Welfare (Federal)

Fund 3,234,200 1,933,100 1,092,600 6,259,900

TOTAL $8,930,400 $3,174,500 $3,044,900 $15,149,800

B. ADULT MENTAL HEALTH:

FROM:

Cooperative Welfare (General)

Fund $16,417,100 $2,440,700 $10,043,800 $28,901,600

Cooperative Welfare (Dedicated)

Fund 67,900 350,000 417,900

Cooperative Welfare (Federal)

Fund 2,520,500 4,152,200 778,700 7,451,400

ARPA State Fiscal Recovery

Fund 118,900 10,281,100 0 10,400,000

TOTAL $19,124,400 $16,874,000 $11,172,500 $47,170,900

DIVISION TOTAL $28,054,800 $20,048,500 $14,217,400 $62,320,700
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

III. PSYCHIATRIC HOSPITALIZATION:

A. COMMUNITY HOSPITALIZATION:

FROM:

Cooperative Welfare (General)

Fund $1,069,000 $1,069,000

B. STATE HOSPITAL NORTH:

FROM:

Cooperative Welfare (General)

Fund $8,754,200 $760,000 $85,000 $45,600 $9,644,800

Cooperative Welfare (Dedicated)

Fund 178,800 178,800

State Hospital North Endowment Income

Fund 600,600 1,174,100 104,400 1,879,100

Cooperative Welfare (Federal)

Fund 1,700,000 0 0 0 1,700,000

TOTAL $11,233,600 $1,934,100 $85,000 $150,000 $13,402,700

C. STATE HOSPITAL SOUTH:

FROM:

Cooperative Welfare (General)

Fund $4,122,200 $4,122,200

Cooperative Welfare (Dedicated)

Fund 10,395,000 $3,049,400 $900 13,445,300

Mental Hospital Endowment Income

Fund 5,091,900 2,285,500 $39,300 284,700 7,701,400

Cooperative Welfare (Federal)

Fund 6,178,900 931,900 0 25,600 7,136,400

TOTAL $25,788,000 $6,266,800 $39,300 $311,200 $32,405,300

D. STATE HOSPITAL WEST:

FROM:

Cooperative Welfare (General)

Fund $1,794,600 $476,400 $8,300 $2,279,300

Cooperative Welfare (Dedicated)

Fund 212,900 212,900

Cooperative Welfare (Federal)

Fund 2,661,400 0 0 2,661,400

TOTAL $4,668,900 $476,400 $8,300 $5,153,600

DIVISION TOTAL $41,690,500 $8,677,300 $124,300 $1,538,500 $52,030,600

GRAND TOTAL $70,990,800 $35,327,100 $124,300 $27,034,300 $133,476,500
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, each of the programs in the Department of Health and Welfare
listed below is authorized no more than the following number of full-time
equivalent positions at any point during the period July 1, 2022, through
June 30, 2023, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

Adult Mental Health ......................................... 209.56
Children's Mental Health ..................................... 95.67
State Hospital North ........................................ 131.60
State Hospital South ........................................ 286.25
State Hospital West .......................................... 49.33
Substance Abuse Treatment and Prevention ...................... 16.00

SECTION 3. GENERAL FUND TRANSFERS. As appropriated, the Office of the
State Controller shall periodically make transfers from the General Fund to
the Cooperative Welfare Fund as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.

SECTION 4. TRUSTEE AND BENEFIT PAYMENTS. Notwithstanding the provi-
sions of Section 67-3511, Idaho Code, funds appropriated in the trustee and
benefit payments expense class shall not be transferred to any other expense
classes during fiscal year 2023.

SECTION 5. PROGRAM INTEGRITY. Notwithstanding any other provision of
law to the contrary, the Department of Health and Welfare shall be required
to provide those services authorized or mandated by law in each program, only
to the extent of funding and available resources appropriated for each bud-
geted program.

SECTION 6. LIMITING TRANSFER OF LEGISLATIVE APPROPRIATIONS. Notwith-
standing the provisions of Section 67-3511, Idaho Code, Cooperative Welfare
(General) Fund moneys appropriated to the Divisions of Mental Health Ser-
vices and Psychiatric Hospitalization may be transferred between divisions
but shall not be transferred to any other division or program within the De-
partment of Health and Welfare without legislative approval.

SECTION 7. EDUCATIONAL NEEDS. The Department of Health and Welfare
shall be responsible for the educational needs of school-age children placed
in its custody by the courts for either child protective issues or mental
health issues. If the department places a child in a licensed residential
treatment facility that includes a nonpublic accredited school, and it
is determined by the department that it is in the best interests of the
child to be educated at the residential treatment facility, then it is the
responsibility of the department to pay for such education per student, per
educational day. Other Idaho state agencies shall not be precluded from
exercising their responsibility to ensure a free and appropriate education
for these students within the requirements of federal disability law. The
fiscal impact of this section is included within existing department base
appropriations.

SECTION 8. INTERAGENCY PAYMENT FOR JUVENILE DETENTION CLINICIANS
CONTRACT. No later than July 16, 2022, the Children's Mental Health Program
shall make an interagency payment of $327,000 from the Cooperative Welfare
(General) Fund to the Department of Juvenile Corrections to be used for the
purchase of contract clinician services with juvenile detention facilities
in Idaho for the period July 1, 2022, through June 30, 2023.



472 IDAHO SESSION LAWS C. 127 2022

SECTION 9. BEHAVIORAL HEALTH COMMUNITY CRISIS CENTERS. The seven be-
havioral health community crisis centers shall submit records that indicate
the levels of funding support by fund source. The format of the report and
the information included therein shall be determined by the Legislative
Services Office Budget and Policy Analysis Division. The contents of these
reports shall aid in providing a clearer understanding of the financial
situations of the behavioral health community crisis centers. These reports
shall be submitted to the Legislative Services Office Budget and Policy
Analysis Division no later than December 31, 2022.

SECTION 10. EXEMPTIONS FROM PROGRAM TRANSFER LIMITATIONS. The Commu-
nity Hospitalization Program is hereby exempted from the provisions of Sec-
tion 67-3511(2), Idaho Code, allowing unlimited transfers into the Commu-
nity Hospitalization Program from other programs within the Department of
Health and Welfare for all moneys appropriated to it for the period July 1,
2022, through June 30, 2023.

SECTION 11. In addition to the appropriation made in Section 1, Chapter
188, Laws of 2021, and any other appropriation provided for by law, there is
hereby appropriated to the Department of Health and Welfare Division of Men-
tal Health Services $15,000,000 from the Cooperative Welfare (General) Fund
to be expended for the period July 1, 2021, through June 30, 2022.

SECTION 12. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Children's Mental Health Program any unexpended and unencumbered
balances appropriated to the Children's Mental Health Program from the
Cooperative Welfare (General) Fund for the purpose of psychiatric residen-
tial treatment facilities for fiscal year 2022, in an amount not to exceed
$15,000,000, to be used for nonrecurring expenditures related to psychi-
atric residential treatment facilities for the period July 1, 2022, through
June 30, 2023. The Office of the State Controller shall confirm the reappro-
priation amount, by fund, expense class, and program, with the Legislative
Services Office prior to processing the reappropriation authorized herein.

SECTION 13. In addition to the appropriation made in Section 1, Chap-
ter 188, Laws of 2021, and any other appropriation provided for by law, there
is hereby appropriated to the Department of Health and Welfare for the Divi-
sion of Psychiatric Hospitalization $4,573,200 from the Cooperative Welfare
(General) Fund for capital outlay, of which $1,845,000 shall be for State
Hospital North and $2,728,200 shall be for State Hospital South, for the pe-
riod July 1, 2021, through June 30, 2022.

SECTION 14. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022
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CHAPTER 128
(S.B. No. 1389)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF THE ATTORNEY GENERAL FOR FIS-

CAL YEAR 2023; APPROPRIATING MONEYS TO THE OFFICE OF THE ATTORNEY GEN-
ERAL FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME
EQUIVALENT POSITIONS; EXEMPTING THE APPROPRIATION FROM OBJECT AND PRO-
GRAM TRANSFER LIMITATIONS; PRESCRIBING DEPUTY ATTORNEYS GENERAL SALARY
INCREASES; REQUIRING A REPORT FOR DEPUTY ATTORNEYS GENERAL SALARY IN-
CREASES; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of the Attorney
General the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2022, through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. STATE LEGAL SERVICES:

FROM:

General

Fund $23,803,100 $1,086,900 $4,600 $24,894,600

Miscellaneous Revenue

Fund 313,500 28,300 341,800

Consumer Protection

Fund 288,100 162,200 450,300

Idaho Millennium Income

Fund 202,900 2,400 205,300

ARPA State Fiscal Recovery

Fund 166,900 166,900

Federal Grant

Fund 869,300 216,300 0 1,085,600

TOTAL $25,476,900 $1,663,000 $4,600 $27,144,500

II. INTERNET CRIMES AGAINST CHILDREN:

FROM:

General

Fund $1,102,800 $267,000 $1,017,300 $2,387,100

Consumer Protection

Fund 9,800 9,800

ARPA State Fiscal Recovery

Fund 42,300 42,300

Federal Grant

Fund 133,100 218,800 6,000 357,900

TOTAL $1,235,900 $537,900 $1,023,300 $2,797,100
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

III. SPECIAL LITIGATION:

FROM:

General

Fund $740,700 $740,700

GRAND TOTAL $26,712,800 $2,941,600 $4,600 $1,023,300 $30,682,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of the Attorney General is authorized no more than
two hundred twenty six (226.00) full-time equivalent positions at any point
during the period July 1, 2022, through June 30, 2023, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
The Office of the Attorney General is hereby exempted from the provisions of
Section 67-3511(1), (2), and (3), Idaho Code, allowing unlimited transfers
between object codes and between programs for all moneys appropriated to it
for the period July 1, 2022, through June 30, 2023. Legislative appropria-
tions shall not be transferred from one fund to another fund unless expressly
approved by the Legislature.

SECTION 4. DEPUTY ATTORNEYS GENERAL SALARY INCREASES. Of the amount ap-
propriated for compensation in Section 1 of this act, a minimum of $1,368,400
shall be used for salary and benefits increases for Deputy Attorneys Gen-
eral.

SECTION 5. DEPUTY ATTORNEYS GENERAL SALARY REPORTING. The Office of the
Attorney General shall report to the Joint Finance-Appropriations Committee
by December 31, 2022, regarding its use of funds as prescribed in Section 4 of
this act.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 129
(S.B. No. 1305)

AN ACT
RELATING TO PSYCHOLOGISTS; AMENDING CHAPTER 23, TITLE 54, IDAHO CODE, BY THE

ADDITION OF A NEW SECTION 54-2321, IDAHO CODE, TO ESTABLISH PROVISIONS
REGARDING THE PSYCHOLOGY INTERJURISDICTIONAL COMPACT AND TO PROVIDE
FOR PARTICIPATION IN THE COMPACT; AND DECLARING AN EMERGENCY AND PRO-
VIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:



C. 129 2022 IDAHO SESSION LAWS 475

SECTION 1. That Chapter 23, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-2321, Idaho Code, and to read as follows:

54-2321. PSYCHOLOGY INTERJURISDICTIONAL COMPACT. The terms and con-
ditions of the psychology interjurisdictional compact are hereby enacted as
follows:

PSYCHOLOGY INTERJURISDICTIONAL COMPACT

ARTICLE I
PURPOSE

Whereas, states license psychologists in order to protect the public
through verification of education, training, and experience and to ensure
accountability for professional practice;

Whereas, this compact is intended to regulate the day-to-day practice
of telepsychology (i.e., the provision of psychological services using
telecommunications technologies) by psychologists across state boundaries
in the performance of their psychological practice as assigned by an appro-
priate authority;

Whereas, this compact is intended to regulate the temporary in-person,
face-to-face practice of psychology by psychologists across state bound-
aries for thirty (30) days within a calendar year in the performance of their
psychological practice as assigned by an appropriate authority;

Whereas, this compact is intended to authorize state psychology regu-
latory authorities to afford legal recognition, in a manner consistent with
the terms of this compact, to psychologists licensed in another state;

Whereas, this compact recognizes that states have a vested interest in
protecting the public's health and safety through their licensing and reg-
ulation of psychologists and that such state regulation will best protect
public health and safety;

Whereas, this compact does not apply when a psychologist is licensed in
both the home state and receiving states; and

Whereas, although this compact does not apply to permanent in-person,
face-to-face practice, it does allow for authorization of temporary psycho-
logical practice.

Consistent with these principles, this compact is designed to achieve
the following purposes and objectives:

1. Increase public access to professional psychological services by
allowing for telepsychological practice across state lines as well as
temporary in-person, face-to-face services into a state in which the
psychologist is not licensed to practice psychology;
2. Enhance the states' ability to protect the public's health and
safety, especially client/patient safety;
3. Encourage the cooperation of compact states in the areas of psychol-
ogy licensure and regulation;
4. Facilitate the exchange of information between compact states re-
garding psychologist licensure, adverse actions, and disciplinary his-
tory;
5. Promote compliance with the laws governing psychological practice
in each compact state; and
6. Invest all compact states with the authority to hold licensed psy-
chologists accountable through the mutual recognition of compact state
licenses.
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ARTICLE II
DEFINITIONS

A. "Adverse action" means any action taken by a state psychology reg-
ulatory authority that finds a violation of a statute or regulation that is
identified by the state psychology regulatory authority as discipline and is
a matter of public record.

B. "Association of state and provincial psychology boards" or "ASPPB"
means the recognized membership organization composed of state and provin-
cial psychology regulatory authorities responsible for the licensure and
registration of psychologists throughout the United States and Canada.

C. "Authority to practice interjurisdictional telepsychology" means
a licensed psychologist's authority to practice telepsychology, within the
limits authorized under this compact, in another compact state.

D. "Bylaws" means those bylaws established by the psychology inter-
jurisdictional compact commission pursuant to article X of this compact for
its governance or for directing and controlling its actions and conduct.

E. "Client/patient" means the recipient of psychological services,
whether psychological services are delivered in the context of health care,
corporate, supervision, or consulting services.

F. "Commissioner" means the voting representative appointed by each
state psychology regulatory authority pursuant to article X of this compact.

G. "Compact state" means a state, the District of Columbia, or a United
States territory that has enacted this compact legislation and that has not
withdrawn pursuant to article XIII, subsection C of this compact or been ter-
minated pursuant to article XII, subsection B of this compact.

H. "Confidentiality" means the principle that data or information is
not made available or disclosed to unauthorized persons or processes.

I. "Coordinated licensure information system" or "coordinated data-
base" means an integrated process for collecting, storing, and sharing in-
formation on psychologists' licensure and enforcement activities related to
psychology licensure laws, which process is administered by the recognized
membership organization composed of state and provincial psychology regula-
tory authorities.

J. "Day" means any part of a day in which psychological work is per-
formed.

K. "Distant state" means the compact state where a psychologist is
physically present (not through the use of telecommunications technologies)
to provide temporary in-person, face-to-face psychological services.

L. "E.Passport" means a certificate issued by the ASPPB that promotes
standardization in the criteria of interjurisdictional telepsychology
practice and facilitates the process for licensed psychologists to provide
telepsychological services across state lines.

M. "Executive board" means a group of directors elected or appointed to
act on behalf of, and within the powers granted to them by, the commission.

N. "Home state" means a compact state where a psychologist is licensed
to practice psychology. If the psychologist is licensed in more than one
(1) compact state and is practicing under the authorization to practice in-
terjurisdictional telepsychology, the home state is the compact state where
the psychologist is physically present when the telepsychological services
are delivered. If the psychologist is licensed in more than one (1) compact
state and is practicing under the temporary authorization to practice, the
home state is any compact state where the psychologist is licensed.

O. "Identity history summary" means a summary of information retained
by the federal bureau of investigation (FBI), or other designee with similar
authority, in connection with arrests and, in some instances, federal em-
ployment, naturalization, or military service.
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P. "In-person, face-to-face" means interactions in which the psychol-
ogist and the client/patient are in the same physical space and does not
include interactions that may occur through the use of telecommunications
technologies.

Q. "Interjurisdictional practice certificate" or "IPC" means a cer-
tificate issued by the ASPPB that grants temporary authority to practice
based on notification to the state psychology regulatory authority of
intention to practice temporarily and verification of one's qualifications
for such practice.

R. "License" means authorization by a state psychology regulatory au-
thority to engage in the independent practice of psychology, which would be
unlawful without such authorization.

S. "Non-compact state" means any state that is not at a given time a com-
pact state.

T. "Psychologist" means an individual licensed for the independent
practice of psychology.

U. "Psychology interjurisdictional compact commission" or "commis-
sion" means the national administration of which all compact states are
members.

V. "Receiving state" means a compact state where the client/patient is
physically located when the telepsychological services are delivered.

W. "Rule" means a written statement by the psychology interjurisdic-
tional compact commission promulgated pursuant to article XI of this com-
pact that is of general applicability; that implements, interprets, or pre-
scribes a policy or provision of the compact; or that is an organizational,
procedural, or practice requirement of the commission and has the force and
effect of statutory law in a compact state, and includes the amendment, re-
peal, or suspension of an existing rule.

X. "Significant investigatory information" means:
1. Investigative information that a state psychology regulatory au-
thority, after a preliminary inquiry that includes notification and an
opportunity to respond if required by state law, has reason to believe,
if proven true, would indicate more than a violation of state statute
or ethics code and would be considered more substantial than a minor
infraction; or
2. Investigative information that indicates the psychologist repre-
sents an immediate threat to public health and safety, regardless of
whether the psychologist has been notified or had an opportunity to
respond.
Y. "State" means a state, commonwealth, territory, or possession of the

United States, and includes the District of Columbia.
Z. "State psychology regulatory authority" means the board, office, or

other agency with the legislative mandate to license and regulate the prac-
tice of psychology.

AA. "Telepsychology" means the provision of psychological services us-
ing telecommunications technologies.

BB. "Temporary authorization to practice" means a licensed psychol-
ogist's authority to conduct temporary in-person, face-to-face practice,
within the limits authorized under this compact, in another compact state.

CC. "Temporary in-person, face-to-face practice" means a psychologist
is physically present (not through the use of telecommunications technolo-
gies) in the distant state to provide psychological services for thirty
(30) days within a calendar year and is based on notification to the distant
state.
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ARTICLE III
HOME STATE LICENSURE

A. The home state shall be a compact state where a psychologist is li-
censed to practice psychology.

B. A psychologist may hold more than one (1) compact state license at a
time. If the psychologist is licensed in more than one (1) compact state, the
home state is the compact state where the psychologist is physically present
when the services are delivered as authorized by the authority to practice
interjurisdictional telepsychology under the terms of this compact.

C. Any compact state may require a psychologist not previously licensed
in a compact state to obtain and retain a license to be authorized to prac-
tice in the compact state under circumstances not authorized by the author-
ity to practice interjurisdictional telepsychology under the terms of this
compact.

D. Any compact state may require a psychologist to obtain and retain a
license to be authorized to practice in a compact state under circumstances
not authorized by temporary authorization to practice under the terms of
this compact.

E. A home state's license authorizes a psychologist to practice in a re-
ceiving state under the authority to practice interjurisdictional telepsy-
chology only if the compact state:

1. Currently requires the psychologist to hold an active E.Passport;
2. Has a mechanism in place for receiving and investigating complaints
about licensed individuals;
3. Notifies the commission, in compliance with the terms herein, of any
adverse action or significant investigatory information regarding a
licensed individual;
4. Requires an identity history summary of all applicants at initial
licensure, including the use of the results of fingerprints or other
biometric data checks compliant with the requirements of the federal
bureau of investigation, or other designee with similar authority, no
later than ten (10) years after activation of the compact; and
5. Complies with the bylaws and rules of the commission.
F. A home state's license grants temporary authorization to practice to

a psychologist in a distant state only if the compact state:
1. Currently requires the psychologist to hold an active IPC;
2. Has a mechanism in place for receiving and investigating complaints
about licensed individuals;
3. Notifies the commission, in compliance with the terms herein, of any
adverse action or significant investigatory information regarding a
licensed individual;
4. Requires an identity history summary of all applicants at initial
licensure, including the use of the results of fingerprints or other
biometric data checks compliant with the requirements of the federal
bureau of investigation, or other designee with similar authority, no
later than ten (10) years after activation of the compact; and
5. Complies with the bylaws and rules of the commission.

ARTICLE IV
COMPACT PRIVILEGE TO PRACTICE TELEPSYCHOLOGY

A. Compact states shall recognize the right of a psychologist licensed
in a compact state, in conformance with article III of this compact, to prac-
tice telepsychology in other compact states (receiving states) in which the
psychologist is not licensed, under the authority to practice interjuris-
dictional telepsychology as provided in this compact.
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B. To exercise the authority to practice interjurisdictional telepsy-
chology under the terms and provisions of this compact, a psychologist li-
censed to practice in a compact state must:

1. Hold a graduate degree in psychology from an institute of higher edu-
cation that was, at the time the degree was awarded:

a. Regionally accredited by an accrediting body recognized by the
United States department of education to grant graduate degrees
or authorized by provincial statute or royal charter to grant doc-
toral degrees; or
b. A foreign college or university deemed to be equivalent to sub-
paragraph a. of this paragraph by a foreign credential evaluation
service that is a member of the national association of credential
evaluation services or by a recognized foreign credential evalua-
tion service; and

2. Hold a graduate degree in psychology that meets the following crite-
ria:

a. The program, wherever it may be administratively housed, must
be clearly identified and labeled as a psychology program. Such
a program must specify in pertinent institutional catalogs and
brochures its intent to educate and train professional psycholo-
gists;
b. The psychology program must stand as a recognizable, coherent,
organizational entity within the institution;
c. There must be a clear authority and primary responsibility
for the core and specialty areas, whether or not the program cuts
across administrative lines;
d. The program must consist of an integrated, organized sequence
of study;
e. There must be an identifiable psychology faculty sufficient in
size and breadth to carry out its responsibilities;
f. The designated director of the program must be a psychologist
and a member of the core faculty;
g. The program must have an identifiable body of students who are
matriculated in that program for a degree;
h. The program must include supervised practicum, internship, or
field training appropriate to the practice of psychology;
i. The curriculum shall encompass a minimum of three (3) academic
years of full-time graduate study for doctoral degrees and a min-
imum of one (1) academic year of full-time graduate study for mas-
ter's degrees; and
j. The program includes an acceptable residency as defined by the
rules of the commission;

3. Possess a current, full and unrestricted license to practice psy-
chology in a home state that is a compact state;
4. Have no history of adverse action that violates the rules of the com-
mission;
5. Have no criminal record history reported on an identity history sum-
mary that violates the rules of the commission;
6. Possess a current, active E.Passport;
7. Provide attestations in regard to areas of intended practice, con-
formity with standards of practice, and competence in telepsychology
technology; criminal background; and knowledge and adherence to legal
requirements in the home and receiving states, and provide a release of
information to allow for primary source verification in a manner speci-
fied by the commission; and
8. Meet other criteria as defined by the rules of the commission.
C. The home state maintains authority over the license of any psychol-

ogist practicing into a receiving state under the authority to practice in-
terjurisdictional telepsychology.
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D. A psychologist practicing into a receiving state under the authority
to practice interjurisdictional telepsychology will be subject to the re-
ceiving state's scope of practice. A receiving state may, in accordance with
that state's due process law, limit or revoke a psychologist's authority to
practice interjurisdictional telepsychology in the receiving state and may
take any other necessary actions under the receiving state's applicable law
to protect the health and safety of the receiving state's citizens. If a re-
ceiving state takes action, the state shall promptly notify the home state
and the commission.

E. If a psychologist's license in any home state, another compact
state, or any authority to practice interjurisdictional telepsychology in
any receiving state is restricted, suspended, or otherwise limited, the
E.Passport shall be revoked, and therefore the psychologist shall not be
eligible to practice telepsychology in a compact state under the authority
to practice interjurisdictional telepsychology.

ARTICLE V
COMPACT TEMPORARY AUTHORIZATION TO PRACTICE

A. Compact states shall recognize the right of a psychologist licensed
in a compact state in conformance with article III of this compact, to prac-
tice temporarily in other compact states (distant states) in which the psy-
chologist is not licensed as provided in this compact.

B. To exercise the temporary authorization to practice under the terms
and provisions of this compact, a psychologist licensed to practice in a com-
pact state must:

1. Hold a graduate degree in psychology from an institute of higher edu-
cation that was, at the time the degree was awarded:

a. Regionally accredited by an accrediting body recognized by the
United States department of education to grant graduate degrees
or authorized by provincial statute or royal charter to grant doc-
toral degrees; or
b. A foreign college or university deemed to be equivalent to sub-
paragraph a. of this paragraph by a foreign credential evaluation
service that is a member of the national association of credential
evaluation services or by a recognized foreign credential evalua-
tion service; and

2. Hold a graduate degree in psychology that meets the following crite-
ria:

a. The program, wherever it may be administratively housed, must
be clearly identified and labeled as a psychology program. Such
a program must specify in pertinent institutional catalogs and
brochures its intent to educate and train professional psycholo-
gists;
b. The psychology program must stand as a recognizable, coherent,
organizational entity within the institution;
c. There must be a clear authority and primary responsibility
for the core and specialty areas, whether or not the program cuts
across administrative lines;
d. The program must consist of an integrated, organized sequence
of study;
e. There must be an identifiable psychology faculty sufficient in
size and breadth to carry out its responsibilities;
f. The designated director of the program must be a psychologist
and a member of the core faculty;
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g. The program must have an identifiable body of students who are
matriculated in that program for a degree;
h. The program must include supervised practicum, internship, or
field training appropriate to the practice of psychology;
i. The curriculum shall encompass a minimum of three (3) academic
years of full-time graduate study for doctoral degrees and a min-
imum of one (1) academic year of full-time graduate study for mas-
ter's degrees; and
j. The program includes an acceptable residency as defined by the
rules of the commission;

3. Possess a current, full and unrestricted license to practice psy-
chology in a home state that is a compact state;
4. No history of adverse action that violates the rules of the commis-
sion;
5. No criminal record history that violates the rules of the commis-
sion;
6. Possess a current, active IPC;
7. Provide attestations in regard to areas of intended practice and
work experience and provide a release of information to allow for pri-
mary source verification in a manner specified by the commission; and
8. Meet other criteria as defined by the rules of the commission.
C. A psychologist practicing into a distant state under the temporary

authorization to practice shall do so within the scope of practice autho-
rized by the distant state.

D. A psychologist practicing into a distant state under the temporary
authorization to practice will be subject to the distant state's authority
and law. A distant state may, in accordance with that state's due process
law, limit or revoke a psychologist's temporary authorization to practice
in the distant state and may take any other necessary actions under the dis-
tant state's applicable law to protect the health and safety of the distant
state's citizens. If a distant state takes action, the state shall promptly
notify the home state and the commission.

E. If a psychologist's license in any home state, another compact
state, or any temporary authorization to practice in any distant state is
restricted, suspended, or otherwise limited, the IPC shall be revoked, and
therefore the psychologist shall not be eligible to practice in a compact
state under the temporary authorization to practice.

ARTICLE VI
CONDITIONS OF TELEPSYCHOLOGY PRACTICE IN A RECEIVING STATE

A. A psychologist may practice in a receiving state under the author-
ity to practice interjurisdictional telepsychology only in the performance
of the scope of practice for psychology as assigned by an appropriate state
psychology regulatory authority, as defined in the rules of the commission,
and under the following circumstances:

1. The psychologist initiates a client/patient contact in a home state
via telecommunications technologies with a client/patient in a receiv-
ing state; or
2. Other conditions regarding telepsychology as determined by rules
promulgated by the commission.

ARTICLE VII
ADVERSE ACTIONS

A. A home state shall have the power to impose adverse action against a
psychologist's license issued by the home state. A distant state shall have
the power to take adverse action on a psychologist's temporary authorization
to practice within that distant state.
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B. A receiving state may take adverse action on a psychologist's au-
thority to practice interjurisdictional telepsychology within that receiv-
ing state. A home state may take adverse action against a psychologist based
on an adverse action taken by a distant state regarding temporary in-person,
face-to-face practice.

C. If a home state takes adverse action against a psychologist's
license, that psychologist's authority to practice interjurisdictional
telepsychology is terminated and the E.Passport is revoked. Furthermore,
that psychologist's temporary authorization to practice is terminated and
the IPC is revoked.

1. All home state disciplinary orders that impose adverse action shall
be reported to the commission in accordance with the rules promulgated
by the commission. A compact state shall report adverse actions in ac-
cordance with the rules of the commission.
2. In the event discipline is reported on a psychologist, the psychol-
ogist will not be eligible for telepsychology or temporary in-person,
face-to-face practice in accordance with the rules of the commission.
3. Other actions may be imposed as determined by the rules promulgated
by the commission.
D. A home state's psychology regulatory authority shall investigate

and take appropriate action with respect to reported inappropriate conduct
engaged in by a licensee that occurred in a receiving state as it would if
such conduct had occurred by a licensee within the home state. In such cases,
the home state's law shall control in determining any adverse action against
a psychologist's license.

E. A distant state's psychology regulatory authority shall investigate
and take appropriate action with respect to reported inappropriate conduct
engaged in by a psychologist practicing under temporary authorization
practice that occurred in that distant state as it would if such conduct had
occurred by a licensee within the home state. In such cases, the distant
state's law shall control in determining any adverse action against a
psychologist's temporary authorization to practice.

F. Nothing in this compact shall override a compact state's decision
that a psychologist's participation in an alternative program may be used in
lieu of adverse action and that such participation shall remain nonpublic if
required by the compact state's law. Compact states must require psycholo-
gists who enter any alternative programs to not provide telepsychology ser-
vices under the authority to practice interjurisdictional telepsychology or
provide temporary psychological services under the temporary authorization
to practice in any other compact state during the term of the alternative
program.

G. No other judicial or administrative remedies shall be available to a
psychologist in the event a compact state imposes an adverse action pursuant
to subsection C of this article.

ARTICLE VIII
ADDITIONAL AUTHORITIES INVESTED IN A

COMPACT STATE'S PSYCHOLOGY REGULATORY AUTHORITY

A. In addition to any other powers granted under state law, a compact
state's psychology regulatory authority shall have the authority under this
compact to:

1. Issue subpoenas, for both hearings and investigations, that re-
quire the attendance and testimony of witnesses and the production of
evidence. Subpoenas issued by a compact state's psychology regulatory
authority for the attendance and testimony of witnesses or the produc-
tion of evidence from another compact state shall be enforced in the
latter state by any court of competent jurisdiction, according to that
court's practice and procedure in considering subpoenas issued in its
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own proceedings. The issuing state psychology regulatory authority
shall pay any witness fees, travel expenses, mileage, and other fees
required by the service statutes of the state where the witnesses or
evidence are located; and
2. Issue cease and desist or injunctive relief orders to revoke a psy-
chologist's authority to practice interjurisdictional telepsychology
or temporary authorization to practice.
B. During the course of any investigation, a psychologist may not

change home state licensure. A home state psychology regulatory authority
is authorized to complete any pending investigations of a psychologist and
to take any actions appropriate under its law. The home state psychology
regulatory authority shall promptly report the conclusions of such inves-
tigations to the commission. Once an investigation has been completed,
and pending the outcome of said investigation, the psychologist may change
home state licensure. The commission shall promptly notify the new home
state of any such decisions as provided in the rules of the commission. All
information provided to the commission or distributed by compact states
pursuant to the psychologist shall be confidential, filed under seal, and
used for investigatory or disciplinary matters. The commission may create
additional rules for mandated or discretionary sharing of information by
compact states.

ARTICLE IX
COORDINATED LICENSURE INFORMATION SYSTEM

A. The commission shall provide for the development and maintenance of
a coordinated licensure information system (coordinated database) and re-
porting system containing licensure and disciplinary action information on
all psychologists to whom this compact is applicable in all compact states as
defined by the rules of the commission.

B. Notwithstanding any other provision of state law to the contrary, a
compact state shall submit a uniform data set to the coordinated database on
all licensees as required by the rules of the commission, including:

1. Identifying information;
2. Licensure data;
3. Significant investigatory information;
4. Adverse actions against a psychologist's license;
5. An indicator that a psychologist's authority to practice inter-
jurisdictional telepsychology or temporary authorization to practice
is revoked;
6. Nonconfidential information related to alternative program partic-
ipation information;
7. Any denial of application for licensure and the reasons for such de-
nial; and
8. Other information that may facilitate the administration of this
compact, as determined by the rules of the commission.
C. The coordinated database administrator shall promptly notify all

compact states of any adverse action taken against, or significant inves-
tigative information on, any licensee in a compact state.

D. Compact states reporting information to the coordinated database
may designate information that may not be shared with the public without the
express permission of the compact state reporting the information.

E. Any information submitted to the coordinated database that is subse-
quently required to be expunged by the law of the compact state reporting the
information shall be removed from the coordinated database.
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ARTICLE X
ESTABLISHMENT OF THE PSYCHOLOGY INTERJURISDICTIONAL COMPACT COMMISSION

A. The compact states hereby create and establish a joint public agency
known as the psychology interjurisdictional compact commission.

1. The commission is a body politic and an instrumentality of the com-
pact states.
2. Venue is proper, and judicial proceedings by or against the commis-
sion shall be brought solely and exclusively in a court of competent
jurisdiction where the principal office of the commission is located.
The commission may waive venue and jurisdictional defenses to the
extent it adopts or consents to participate in alternative dispute
resolution proceedings.
3. Nothing in this compact shall be construed to be a waiver of
sovereign immunity.
B. Membership, voting, and meetings.
1. The commission shall consist of one (1) voting representative
appointed by each compact state to serve as that state's commissioner.
The state psychology regulatory authority shall appoint its delegate.
This delegate shall be empowered to act on behalf of the compact state.
This delegate shall be limited to:

a. Executive director, executive secretary, or similar execu-
tive;
b. Current member of the state psychology regulatory authority of
a compact state; or
c. Designee empowered with the appropriate delegate authority to
act on behalf of the compact state.

2. Any commissioner may be removed or suspended from office as provided
by the law of the state from which the commissioner is appointed. Any
vacancy occurring in the commission shall be filled in accordance with
the laws of the compact state in which the vacancy exists.
3. Each commissioner shall be entitled to one (1) vote with regard to
the promulgation of rules and creation of bylaws and shall otherwise
have an opportunity to participate in the business and affairs of the
commission. A commissioner shall vote in person or by such other means
as provided in the bylaws. The bylaws may provide for commissioners'
participation in meetings by telephone or other means of communication.
4. The commission shall meet at least once during each calendar year.
Additional meetings shall be held as set forth in the bylaws.
5. All meetings shall be open to the public, and public notice of meet-
ings shall be given in the same manner as required under the rulemaking
provisions in article XI of this compact.
6. The commission may convene in a closed nonpublic meeting if the com-
mission must discuss:

a. Noncompliance of a compact state with its obligations under the
compact;
b. The employment, compensation, discipline, or other personnel
matters, practices, or procedures related to specific employees
or other matters related to the commission's internal personnel
practices and procedures;
c. Current, threatened, or reasonably anticipated litigation
against the commission;
d. Negotiation of contracts for the purchase or sale of goods,
services, or real estate;
e. Accusation against any person of a crime or formally censuring
any person;
f. Disclosure of trade secrets or commercial or financial infor-
mation that is privileged or confidential;
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g. Disclosure of information of a personal nature where disclo-
sure would constitute a clearly unwarranted invasion of personal
privacy;
h. Disclosure of investigatory records compiled for law enforce-
ment purposes;
i. Disclosure of information related to any investigatory reports
prepared by or on behalf of or for use of the commission or other
committee charged with responsibility for investigation or deter-
mination of compliance issues pursuant to the compact; or
j. Matters specifically exempted from disclosure by federal and
state statute.

7. If a meeting, or portion of a meeting, is closed pursuant to this
article, the commission's legal counsel or designee shall certify that
the meeting may be closed and shall reference each relevant exempting
provision. The commission shall keep minutes that fully and clearly
describe all matters discussed in a meeting and shall provide a full and
accurate summary of actions taken by any person participating in the
meeting, and the reasons therefor, including a description of the views
expressed. All documents considered in connection with an action shall
be identified in such minutes. All minutes and documents of a closed
meeting shall remain under seal, subject to release only by a majority
vote of the commission or order of a court of competent jurisdiction.
C. The commission shall, by a majority vote of the commissioners, pre-

scribe bylaws or rules to govern its conduct as may be necessary or appropri-
ate to carry out the purposes and exercise the powers of the compact, includ-
ing but not limited to:

1. Establishing the fiscal year of the commission;
2. Providing reasonable standards and procedures for the establishment
and meetings of other committees and governing any general or specific
delegation of any authority or function of the commission;
3. Providing reasonable procedures for calling and conducting meetings
of the commission, ensuring reasonable advance notice of all meetings,
and providing an opportunity for attendance of such meetings by in-
terested parties, with enumerated exceptions designed to protect the
public's interest, the privacy of individuals of such proceedings,
and proprietary information, including trade secrets. The commission
may meet in closed session only after a majority of the commissioners
vote to close a meeting to the public in whole or in part. As soon as
practicable, the commission must make public a copy of the vote to close
the meeting, revealing the vote of each commissioner, with no proxy
votes allowed;
4. Establishing the titles, duties, and authority and reasonable pro-
cedures for the election of the officers of the commission;
5. Providing reasonable standards and procedures for the establishment
of the personnel policies and programs of the commission. Notwith-
standing any civil service or other similar law of any compact state,
the bylaws shall exclusively govern the personnel policies and programs
of the commission;
6. Promulgating a code of ethics to address permissible and prohibited
activities of commission members and employees; and
7. Providing a mechanism for concluding the operations of the commis-
sion and the equitable disposition of any surplus funds that may exist
after the termination of the compact after the payment or reserving of
all of its debts and obligations.
D. The commission shall publish its bylaws in a convenient form and file

a copy thereof, and a copy of any amendment thereto, with the appropriate
agency or officer in each of the compact states.

E. The commission shall maintain its financial records in accordance
with the bylaws.
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F. The commission shall meet and take such actions as are consistent
with the provisions of this compact and the bylaws.

G. The commission shall have the following powers:
1. To promulgate uniform rules to facilitate and coordinate implemen-
tation and administration of this compact. The rules shall have the
force and effect of law and shall be binding in all compact states;
2. To bring and prosecute legal proceedings or actions in the name of
the commission, provided that the standing of any state psychology reg-
ulatory authority or other regulatory body responsible for psychology
licensure to sue or be sued under applicable law shall not be affected;
3. To purchase and maintain insurance and bonds;
4. To borrow, accept, or contract for services of personnel, including
but not limited to employees of a compact state;
5. To hire employees, elect or appoint officers, fix compensation, de-
fine duties, grant such individuals appropriate authority to carry out
the purposes of the compact, and establish the commission's personnel
policies and programs relating to conflicts of interest, qualifica-
tions of personnel, and other related personnel matters;
6. To accept any and all appropriate donations and grants of money,
equipment, supplies, materials, and services and to receive, utilize,
and dispose of the same; provided that at all times the commission shall
strive to avoid any appearance of impropriety or conflict of interest;
7. To lease, purchase, and accept appropriate gifts or donations of,
or otherwise to own, hold, improve, or use, any property, real, per-
sonal, or mixed; provided that at all times the commission shall strive
to avoid any appearance of impropriety;
8. To sell, convey, mortgage, pledge, lease, exchange, abandon, or oth-
erwise dispose of any property, real, personal, or mixed;
9. To establish a budget and make expenditures;
10. To borrow money;
11. To appoint committees, including advisory committees comprised of
members, state regulators, state legislators or their representatives,
and consumer representatives, and such other interested persons as may
be designated in this compact and the bylaws;
12. To provide and receive information from, and to cooperate with, law
enforcement agencies;
13. To adopt and use an official seal; and
14. To perform such other functions as may be necessary or appropriate
to achieve the purposes of this compact consistent with the state
regulation of psychology licensure, temporary in-person, face-to-face
practice, and telepsychology practice.
H. The executive board.
1. The elected officers shall serve as the executive board, which shall
have the power to act on behalf of the commission according to the terms
of this compact.
2. The executive board shall be comprised of six (6) members:

a. Five (5) voting members who are elected from the current mem-
bership of the commission by the commission;
b. One (1) ex officio, nonvoting member from the recognized mem-
bership organization composed of state and provincial psychology
regulatory authorities.

3. The ex officio member must have served as staff or member on a state
psychology regulatory authority and will be selected by its respective
organization.
4. The commission may remove any member of the executive board as pro-
vided in bylaws.
5. The executive board shall meet at least annually.
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6. The executive board shall have the following duties and responsibil-
ities:

a. Recommend to the entire commission changes to the rules or by-
laws, changes to this compact, fees paid by compact states such as
annual dues and any other applicable fees;
b. Ensure compact administration services are appropriately pro-
vided, contractual or otherwise;
c. Prepare and recommend the budget;
d. Maintain financial records on behalf of the commission;
e. Monitor compact compliance of member states and provide com-
pliance reports to the commission;
f. Establish additional committees as necessary; and
g. Other duties as provided in rules or bylaws.

I. Financing of the commission.
1. The commission shall pay, or provide for the payment of, the reason-
able expenses of its establishment, organization, and ongoing activi-
ties.
2. The commission may accept any and all appropriate revenue sources,
donations, and grants of money, equipment, supplies, materials, and
services.
3. The commission may levy on and collect an annual assessment from
each compact state or impose fees on other parties to cover the cost
of the operations and activities of the commission and its staff, the
total amount of which must be sufficient to cover its annual budget as
approved each year for which revenue is not provided by other sources.
The aggregate annual assessment amount shall be allocated based on a
formula to be determined by the commission, which shall promulgate a
rule binding upon all compact states.
4. The commission shall not incur obligations of any kind prior to se-
curing the funds adequate to meet the same or pledge the credit of any
of the compact states, except by and with the authority of the compact
state.
5. The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission shall
be subject to the audit and accounting procedures established under its
bylaws. However, all receipts and disbursements of funds handled by the
commission shall be audited yearly by a certified or licensed public
accountant and the report of the audit shall be included in and become
part of the annual report of the commission.
J. Qualified immunity, defense, and indemnification.
1. The members, officers, executive director, employees, and represen-
tatives of the commission shall be immune from suit and liability, ei-
ther personally or in their official capacity, for any claim for dam-
age to or loss of property or personal injury or other civil liability
caused by or arising out of any actual or alleged act, error, or omis-
sion that occurred, or that the person against whom the claim is made had
a reasonable basis for believing occurred, within the scope of commis-
sion employment, duties, or responsibilities; provided that nothing in
this paragraph shall be construed to protect any such person from suit
or liability for any damage, loss, injury, or liability caused by the
intentional or willful or wanton misconduct of that person.
2. The commission shall defend any member, officer, executive direc-
tor, employee, or representative of the commission in any civil action
seeking to impose liability arising out of any actual or alleged act,
error, or omission that occurred within the scope of commission employ-
ment, duties, or responsibilities, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the
scope of commission employment, duties, or responsibilities; provided
that nothing herein shall be construed to prohibit that person from re-
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taining private counsel; and provided further, that the actual or al-
leged act, error, or omission did not result from that person's inten-
tional or willful or wanton misconduct.
3. The commission shall indemnify and hold harmless any member, offi-
cer, executive director, employee, or representative of the commission
for the amount of any settlement or judgment obtained against that per-
son arising out of any actual or alleged act, error, or omission that
occurred within the scope of commission employment, duties, or respon-
sibilities, or that such person had a reasonable basis for believing oc-
curred within the scope of commission employment, duties, or responsi-
bilities; provided that the actual or alleged act, error, or omission
did not result from the intentional or willful or wanton misconduct of
that person.

ARTICLE XI
RULEMAKING

A. The commission shall exercise its rulemaking powers pursuant to the
criteria set forth in this article and the rules adopted thereunder. Rules
and amendments shall become binding as of the date specified in each rule or
amendment.

B. If a majority of the legislatures of the compact states rejects a
rule, by enactment of a statute or resolution in the same manner used to adopt
the compact, then such rule shall have no further force and effect in any com-
pact state.

C. Rules or amendments to the rules shall be adopted at a regular or spe-
cial meeting of the commission.

D. Prior to promulgation and adoption of a final rule or rules by the
commission, and at least sixty (60) days in advance of the meeting at which
the rule will be considered and voted on, the commission shall file a notice
of proposed rulemaking:

1. On the website of the commission; and
2. On the website of each compact states' psychology regulatory author-
ity or the publication in which each state would otherwise publish pro-
posed rules.
E. The notice of proposed rulemaking shall include:
1. The proposed time, date, and location of the meeting in which the
rule will be considered and voted on;
2. The text of the proposed rule or amendment and the reason for the pro-
posed rule;
3. A request for comments on the proposed rule from any interested per-
son; and
4. The manner in which interested persons may submit notice to the com-
mission of their intention to attend the public hearing and any written
comments.
F. Prior to adoption of a proposed rule, the commission shall allow per-

sons to submit written data, facts, opinions, and arguments, which shall be
made available to the public.

G. The commission shall grant an opportunity for a public hearing be-
fore it adopts a rule or amendment if a hearing is requested by:

1. At least twenty-five (25) persons who submit comments independently
of each other;
2. A governmental subdivision or agency; or
3. A duly appointed person in an association that has at least twenty-
five (25) members.
H. If a hearing is held on the proposed rule or amendment, the commis-

sion shall publish the place, time, and date of the scheduled public hearing.
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1. All persons wishing to be heard at the hearing shall notify the exec-
utive director of the commission or other designated member in writing
of their desire to appear and testify at the hearing no less than five
(5) business days before the scheduled date of the hearing.
2. Hearings shall be conducted in a manner providing each person who
wishes to comment a fair and reasonable opportunity to comment orally or
in writing.
3. No transcript of the hearing is required unless a written request for
a transcript is made, in which case the person requesting the transcript
shall bear the cost of producing the transcript. A recording may be made
in lieu of a transcript under the same terms and conditions as a tran-
script. This paragraph shall not preclude the commission from making a
transcript or recording of the hearing if it so chooses.
4. Nothing in this section shall be construed as requiring a separate
hearing on each rule. Rules may be grouped for the convenience of the
commission at hearings required by this section.
I. Following the scheduled hearing date, or by the close of business on

the scheduled hearing date if the hearing was not held, the commission shall
consider all written and oral comments received.

J. The commission shall, by majority vote of all members, take final ac-
tion on the proposed rule and shall determine the effective date of the rule,
if any, based on the rulemaking record and the full text of the rule.

K. If no written notice of intent to attend the public hearing by inter-
ested parties is received, the commission may proceed with promulgation of
the proposed rule without a public hearing.

L. Upon determination that an emergency exists, the commission may con-
sider and adopt an emergency rule without prior notice, opportunity for com-
ment, or hearing, provided that the usual rulemaking procedures provided in
the compact and in this section shall be retroactively applied to the rule as
soon as reasonably possible and in no event later than ninety (90) days after
the effective date of the rule. For the purposes of this subsection, an emer-
gency rule is one that must be adopted immediately in order to:

1. Meet an imminent threat to public health, safety, or welfare;
2. Prevent a loss of commission or compact state funds;
3. Meet a deadline for the promulgation of an administrative rule that
is established by federal law or rule; or
4. Protect public health and safety.
M. The commission or an authorized committee of the commission may di-

rect revisions to a previously adopted rule or amendment for purposes of cor-
recting typographical errors, errors in format, errors in consistency, or
grammatical errors. Public notice of any revisions shall be posted on the
website of the commission. The revisions shall be subject to challenge by
any person for a period of thirty (30) days after posting. The revision may
be challenged only on grounds that the revision results in a material change
to a rule. A challenge shall be made in writing and delivered to the chair
of the commission prior to the end of the notice period. If no challenge is
made, the revision will take effect without further action. If the revision
is challenged, the revision may not take effect without the approval of the
commission.

ARTICLE XII
OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT

A. Oversight.
1. The executive, legislative, and judicial branches of state govern-
ment in each compact state shall enforce this compact and take all ac-
tions necessary and appropriate to effectuate the compact's purposes
and intent. The provisions of this compact and the rules promulgated
hereunder shall have standing as statutory law.
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2. All courts shall take judicial notice of the compact and the rules in
any judicial or administrative proceeding in a compact state pertaining
to the subject matter of this compact that may affect the powers, re-
sponsibilities, or actions of the commission.
3. The commission shall be entitled to receive service of process in any
such proceeding and shall have standing to intervene in such a proceed-
ing for all purposes. Failure to provide service of process to the com-
mission shall render a judgment or order void as to the commission, this
compact, or promulgated rules.
B. Default, technical assistance, and termination.
1. If the commission determines that a compact state has defaulted in
the performance of its obligations or responsibilities under this com-
pact or the promulgated rules, the commission shall:

a. Provide written notice to the defaulting state and other com-
pact states of the nature of the default, the proposed means of
remedying the default, and any other action to be taken by the com-
mission; and
b. Provide remedial training and specific technical assistance
regarding the default.

2. If a state in default fails to remedy the default, the defaulting
state may be terminated from the compact upon an affirmative vote of a
majority of the compact states, and all rights, privileges, and bene-
fits conferred by this compact shall be terminated on the effective date
of termination. A remedy of the default does not relieve the offending
state of obligations or liabilities incurred during the period of de-
fault.
3. Termination of membership in the compact shall be imposed only after
all other means of securing compliance have been exhausted. Notice of
intent to suspend or terminate shall be submitted by the commission
to the governor, the majority and minority leaders of the defaulting
state's legislature, and each of the compact states.
4. A compact state that has been terminated is responsible for all as-
sessments, obligations, and liabilities incurred through the effective
date of termination, including obligations that extend beyond the ef-
fective date of termination.
5. The commission shall not bear any costs incurred by the state that
are found to be in default or that have been terminated from the compact,
unless agreed upon in writing between the commission and the defaulting
state.
6. The defaulting state may appeal the action of the commission by peti-
tioning the United States district court for the state of Georgia or the
federal district where the compact has its principal offices. The pre-
vailing member shall be awarded all costs of such litigation, including
reasonable attorney's fees.
C. Dispute resolution.
1. Upon request by a compact state, the commission shall attempt to re-
solve disputes related to the compact that arise among compact states
and between compact and non-compact states.
2. The commission shall promulgate a rule providing for both mediation
and binding dispute resolution for disputes that arise before the com-
mission.
D. Enforcement.
1. The commission, in the reasonable exercise of its discretion, shall
enforce the provisions and rules of this compact.
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2. By majority vote, the commission may initiate legal action in the
United States district court for the state of Georgia or the federal
district where the compact has its principal offices against a compact
state in default to enforce compliance with the provisions of the
compact and its promulgated rules and bylaws. The relief sought may
include both injunctive relief and damages. In the event judicial
enforcement is necessary, the prevailing member shall be awarded all
costs of such litigation, including reasonable attorney's fees.
3. The remedies herein shall not be the exclusive remedies of the com-
mission. The commission may pursue any other remedies available under
federal or state law.

ARTICLE XIII
DATE OF IMPLEMENTATION OF THE PSYCHOLOGY INTERJURISDICTIONAL

COMPACT COMMISSION AND ASSOCIATED RULES, WITHDRAWAL, AND AMENDMENTS

A. The compact shall come into effect on the date on which the compact
is enacted into law in the seventh compact state. The provisions that become
effective at that time shall be limited to the powers granted to the commis-
sion relating to assembly and the promulgation of rules. Thereafter, the
commission shall meet and exercise rulemaking powers necessary to the imple-
mentation and administration of the compact.

B. Any state that joins the compact subsequent to the commission's ini-
tial adoption of the rules shall be subject to the rules as they exist on the
date on which the compact becomes law in that state. Any rule that has been
previously adopted by the commission shall have the full force and effect of
law on the day the compact becomes law in that state.

C. Any compact state may withdraw from this compact by enacting legis-
lation repealing the same.

1. A compact state's withdrawal shall not take effect until six (6)
months after enactment of the repealing legislation.
2. Withdrawal shall not affect the continuing requirement of the with-
drawing state's psychology regulatory authority to comply with the in-
vestigative and adverse action reporting requirements of this compact
prior to the effective date of withdrawal.
D. Nothing contained in this compact shall be construed to invalidate

or prevent any psychology licensure agreement or other cooperative arrange-
ment between a compact state and a non-compact state that does not conflict
with the provisions of this compact.

E. This compact may be amended by the compact states. No amendment to
this compact shall become effective and binding upon any compact state until
it is enacted into the law of all compact states.

ARTICLE XIV
CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the pur-
poses thereof. If this compact shall be held contrary to the constitution of
any member state, the compact shall remain in full force and effect as to the
remaining compact states.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 130
(S.B. No. 1363)

AN ACT
RELATING TO THE APPROPRIATION TO THE WOLF DEPREDATION CONTROL BOARD FOR

FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE WOLF DEPREDATION CONTROL
BOARD FOR FISCAL YEAR 2023; PROVIDING REQUIREMENTS FOR THE USE OF THE
OTHER MONEY SUBACCOUNT; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Wolf Depredation Control
Board $392,000 to be expended for operating expenditures from the General
Fund for the period July 1, 2022, through June 30, 2023.

SECTION 2. USE OF FUNDS. The Wolf Depredation Control Board shall use
available funding in the Other Money Subaccount created pursuant to Section
22-5305, Idaho Code, to reimburse contractors for costs related to wolf col-
laring, monitoring, and control actions to the maximum extent possible.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 131
(S.B. No. 1387)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF ADMINISTRATION FOR THE

BOND PAYMENTS PROGRAM; APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMIN-
ISTRATION FOR THE BOND PAYMENTS PROGRAM FOR FISCAL YEAR 2023; APPRO-
PRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR THE
BOND PAYMENTS PROGRAM FOR FISCAL YEAR 2022; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration for the Bond Payments Program the following amounts to be expended
according to the designated expense classes from the listed funds for the pe-
riod July 1, 2022, through June 30, 2023:

FOR FOR

OPERATING CAPITAL

EXPENDITURES OUTLAY TOTAL

FROM:

Permanent Building

Fund $7,819,200 $6,790,800 $14,610,000

Administration and Accounting Services

Fund 293,000 380,000 673,000

TOTAL $8,112,200 $7,170,800 $15,283,000
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SECTION 2. In addition to the appropriation made in Section 1, Chap-
ter 125, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Department of Administration for the Bond Pay-
ments Program $175,754,000 from the General Fund to be expended for operat-
ing expenditures for the period July 1, 2021, through June 30, 2022, for the
purpose of paying off bonds.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022

CHAPTER 132
(S.B. No. 1386)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF FISH AND GAME; APPROPRI-

ATING MONEYS TO THE DEPARTMENT OF FISH AND GAME FOR FISCAL YEAR 2023;
LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS;
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF FISH AND GAME FOR
FISCAL YEAR 2022; TRANSFERRING MONEYS FROM THE FISH AND GAME FUND TO THE
EXPENDABLE BIG GAME DEPREDATION FUND FOR FISCAL YEAR 2022; PROVIDING
WOLF POPULATION REPORTING REQUIREMENTS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Fish and
Game the following amounts to be expended according to the designated pro-
grams and expense classes from the listed funds for the period July 1, 2022,
through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION:

FROM:

Fish and Game

Fund $5,141,800 $4,197,800 $3,389,000 $12,728,600

Fish and Game (Other)

Fund 885,200 122,000 1,007,200

Fish and Game Set-Aside

Fund 28,400 28,400

Fish and Game Set-Aside (Other)

Fund 21,200 21,200

Expendable Big Game Depredation

Fund 2,900 2,900

Fish and Game Expendable Trust

Fund 8,200 8,200
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Fish and Game Nonexpendable Trust

Fund 3,600 3,600

Fish and Game (Federal)

Fund 3,932,400 4,778,700 0 8,711,100

TOTAL $9,959,400 $9,162,800 $3,389,000 $22,511,200

II. ENFORCEMENT:

FROM:

Fish and Game

Fund $11,022,200 $2,316,300 $150,100 $13,488,600

Fish and Game (Other)

Fund 207,100 77,000 284,100

Fish and Game Set-Aside (Other)

Fund 20,600 20,600

Fish and Game Expendable Trust

Fund 26,400 26,400

Fish and Game (Federal)

Fund 9,600 6,700 0 16,300

TOTAL $11,238,900 $2,447,000 $150,100 $13,836,000

III. FISHERIES:

FROM:

Fish and Game

Fund $4,320,500 $7,210,100 $582,300 $12,112,900

Fish and Game (Other)

Fund 3,059,500 7,444,400 10,503,900

Fish and Game Set-Aside

Fund 375,000 580,700 955,700

Fish and Game Set-Aside (Other)

Fund 40,800 3,500 44,300

Fish and Game Expendable Trust

Fund 48,000 334,200 382,200

Fish and Game Nonexpendable Trust

Fund 33,200 33,200

Fish and Game (Federal)

Fund 13,930,500 14,035,100 0 27,965,600

TOTAL $21,774,300 $29,641,200 $582,300 $51,997,800
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

IV. WILDLIFE:

FROM:

Fish and Game

Fund $6,470,200 $5,255,000 $102,000 $174,800 $12,002,000

Fish and Game (Other)

Fund 383,100 463,200 846,300

Fish and Game Set-Aside

Fund 149,300 3,288,200 3,437,500

Fish and Game Set-Aside (Other)

Fund 786,700 300,300 1,087,000

Expendable Big Game Depredation

Fund 1,800,000 1,800,000

Fish and Game Expendable Trust

Fund 286,700 723,600 1,010,300

Fish and Game Nonexpendable Trust

Fund 11,500 2,300 13,800

Fish and Game (Federal)

Fund 7,680,000 11,312,200 0 0 18,992,200

TOTAL $15,767,500 $21,344,800 $102,000 $1,974,800 $39,189,100

V. COMMUNICATIONS:

FROM:

Fish and Game

Fund $2,017,200 $760,400 $67,700 $2,845,300

Fish and Game (Other)

Fund 19,700 154,000 173,700

Fish and Game Expendable Trust

Fund 30,100 80,300 110,400

Fish and Game (Federal)

Fund 1,538,300 892,900 0 2,431,200

TOTAL $3,605,300 $1,887,600 $67,700 $5,560,600

GRAND TOTAL $62,345,400 $64,483,400 $4,291,100 $1,974,800 $133,094,700

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Fish and Game is authorized no more than five
hundred fifty-three (553.00) full-time equivalent positions at any point
during the period July 1, 2022, through June 30, 2023, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.
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SECTION 3. In addition to the appropriation made in Section 1, Chapter
141, Laws of 2021, and any other appropriation provided for by law, there
is hereby appropriated to the Department of Fish and Game in the Wildlife
Mitigation and Habitat Conservation Program $900,000 from the Expendable
Big Game Depredation Fund to be expended for trustee and benefit payments,
for the period July 1, 2021, through June 30, 2022, for big game depredation
claim payments.

SECTION 4. There is hereby appropriated and the Office of the State Con-
troller shall transfer $1,700,000 from the Fish and Game Fund to the Expend-
able Big Game Depredation Fund as soon as practicable for the period July 1,
2021, through June 30, 2022.

SECTION 5. WOLF POPULATION REPORTING REQUIREMENTS. The Department of
Fish and Game shall file an annual report on the number, distribution, and
trends of the wolf population within the state of Idaho no later than March 1,
2023. The report shall be delivered to the Governor, germane committees of
both the House and Senate, and the Legislative Librarian.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022

CHAPTER 133
(S.B. No. 1350)

AN ACT
RELATING TO HOSPITAL ASSESSMENTS; AMENDING SECTION 56-1403, IDAHO CODE,

TO REVISE PROVISIONS REGARDING THE HOSPITAL ASSESSMENT FUND; AMENDING
SECTION 56-1404, IDAHO CODE, TO PROVIDE THAT IDAHO MEDICAID SHALL SEEK
APPROVAL BY THE CENTERS FOR MEDICARE AND MEDICAID SERVICES OF AN UPDATED
UPPER PAYMENT LIMIT CALCULATION METHODOLOGY, TO PROVIDE FOR AN INCREASE
IN A CERTAIN ASSESSMENT RATE, TO PROVIDE FOR AN ADDITIONAL ASSESSMENT,
AND TO REVISE PROVISIONS REGARDING HOSPITAL ASSESSMENTS; AMENDING
SECTION 56-1408, IDAHO CODE, TO REVISE PROVISIONS REGARDING ASSESSMENT
EXEMPTIONS; AMENDING SECTION 56-1410, IDAHO CODE, TO REVISE PROVISIONS
REGARDING APPLICABILITY; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-1403, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1403. HOSPITAL ASSESSMENT FUND ESTABLISHED. (1) There is hereby
created in the office of the state treasurer a dedicated fund to be known
as the hospital assessment fund, hereinafter "fund," to be administered by
the department of health and welfare, hereinafter "department." The state
treasurer shall invest idle moneys in the fund and any interest received on
those investments shall be returned to the fund.

(2) Moneys in the fund shall consist of:
(a) All moneys collected or received by the department from private
hospital assessments required by this chapter;
(b) All federal matching funds received by the department as a result
of expenditures made by the department that are attributable to moneys
deposited in the fund;
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(c) Any interest or penalties levied in conjunction with the adminis-
tration of this chapter; and
(d) Any appropriations, federal funds, donations, gifts or moneys from
any other sources.
(3) The fund is created for the purpose of receiving moneys in accor-

dance with this section and section 56-1404, Idaho Code. The fund shall not
be used to replace any moneys appropriated to the Idaho medical assistance
program by the legislature. Moneys in the fund shall be distributed by the
department subject to appropriation for the following purposes only:

(a) Payments to private hospitals as required under Idaho's medical
assistance program as set forth in sections 56-209b through 56-209d,
Idaho Code;
(b) Reimbursement of moneys collected by the department from private
hospitals through error or mistake in performing the activities autho-
rized under Idaho's medical assistance program;
(c) Payments of administrative expenses incurred by the department or
its agent in performing the activities authorized by this chapter;
(d) Payments made to the federal government to repay excess payments
made to private hospitals from the fund if the assessment plan is deemed
out of compliance and after the state has appealed the findings. Hospi-
tals shall refund the payments in question to the assessment fund. The
state in turn shall return funds to both the federal government and hos-
pital providers in the same proportion as the original financing. Indi-
vidual hospitals shall be reimbursed based on the proportion of the in-
dividual hospital's assessment to the total assessment paid by all pri-
vate hospitals. If a hospital is unable to refund payments, the state
shall develop a payment plan and deduct moneys from future medicaid pay-
ments;
(e) Transfers to any other fund in the state treasury, provided such
transfers shall not exceed the amount transferred previously from that
other fund into the hospital assessment fund; and
(f) Making refunds to hospitals pursuant to section 56-1410, Idaho
Code; and
(g) Offsetting general funding needed to support Idaho medicaid.

SECTION 2. That Section 56-1404, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1404. ASSESSMENTS. (1) All private hospitals, except those ex-
empted under section 56-1408, Idaho Code, shall make payments to the fund in
accordance with this chapter. Subject to section 56-1410, Idaho Code, an an-
nual assessment on both inpatient and outpatient services is determined for
each qualifying hospital for each state fiscal year in an amount calculated
by multiplying the rate, as set forth in subsections (2)(bc) and (3)(b) of
this section, by the assessment base, as set forth in subsection (5) of this
section.

(2)(a) The department shall calculate the private hospital upper
payment limit gap for both inpatient and outpatient services. The upper
payment limit gap is the difference between the maximum allowable pay-
ments eligible for federal match, less medicaid payments not financed
using hospital assessment funds. The upper payment limit gap shall be
calculated separately for hospital inpatient and outpatient services.
Medicaid disproportionate share payments shall be excluded from the
calculation.
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(b) Idaho medicaid will start work toward approval by the centers
for medicare and medicaid services (CMS) of an updated upper payment
limit calculation methodology no later than July 1, 2022. This change
is needed due to the change reflected in section 56-265, Idaho Code,
in reimbursement from retrospective cost settlements to prospective
payment systems.
(c) The department shall calculate the upper payment limit assessment
rate for each state fiscal year to be the percentage that, when multi-
plied by the assessment base as defined in subsection (5) of this sec-
tion, equals the upper payment limit gap determined in paragraph (a) of
this subsection payment.
(d) Beginning July 1, 2022, or upon approval by CMS, whichever is later,
the assessment rate referenced in paragraph (c) of this subsection will
increase to the amount needed to attain an increased supplemental upper
payment limit payment. This payment amount is subject to CMS approval
of the updated upper payment limit methodology described in paragraph
(a) of this subsection and legislative appropriation.
(e) Beginning July 1, 2023, an additional amount will be assessed at
thirty percent (30%) of the upper payment limit payment to be utilized
for general fund medicaid needs.
(f) If CMS does not approve the updated upper payment limit methodol-
ogy described in paragraph (b) of this subsection, then the additional
assessment described in paragraph (e) of this subsection shall not be
implemented.
(g) The assessment described in paragraph (e) of this subsection shall
be assessed only if the upper payment limit payment is greater than the
total assessment.
(3)(a) The department shall calculate the disproportionate share al-
lotment amount to be paid to private in-state hospitals.
(b) The department shall calculate the disproportionate share assess-
ment rate for private in-state hospitals to be the percentage that, when
multiplied by the assessment base as defined in subsection (5) of this
section, equals the amount of state funding necessary to pay the private
in-state hospital disproportionate share allotment determined in para-
graph (a) of this subsection.
(4) For private in-state hospitals, the assessments calculated pur-

suant to subsections (2) and (3) of this section shall not be greater than two
and one-half percent (2.5%) the federal limit as referenced in 42 CFR 433.68
of the assessment base as defined in subsection (5) of this section.

(5) The assessment base shall be the hospital's net patient revenue for
the applicable period. "Net patient revenue" for, beginning with state fis-
cal year 200923, shall be determined using the most recent data available
from each hospital's fiscal year 200421 medicare cost report on file with the
department on June 30, 2008, without regard to any subsequent adjustments or
changes to such data. If the 2021 cost report has not been filed, the prior
year's cost report will be used. Net patient revenue for each state fiscal
year thereafter shall be determined in the same manner using a rolling yearly
schedule for each hospital's fiscal year medicare cost report on file with
the department on June 30 of each subsequent year without regard to any sub-
sequent adjustments or changes to such data.

SECTION 3. That Section 56-1408, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1408. EXEMPTIONS. (1) State hospital south in Blackfoot, Idaho,
and state hospital north in Orofino, Idaho, and the department of veterans
affairs medical center in Boise, Idaho, are exempt from the assessment
required by section 56-1404, Idaho Code.
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(2) A private hospital that does not provide emergency services through
an emergency department and is not categorized as "rehabilitation," or "psy-
chiatric," or "long-term acute care hospital" as provided in section II.C.
of the "application for hospital licenses and annual report -- 2007" by the
bureau of facility standards of" for the most recent year filed with the de-
partment of health and welfare, is exempt from the assessment required by
section 56-1404, Idaho Code.

SECTION 4. That Section 56-1410, Idaho Code, be, and the same is hereby
amended to read as follows:

56-1410. APPLICABILITY. (1) The assessment required by section
56-1404, Idaho Code, shall not take effect or shall cease to be imposed, and
any moneys remaining in the fund shall be refunded to hospitals in proportion
to the amounts paid by such hospitals if:

(a) The fund created in section 56-1403, Idaho Code, is used to replace
moneys appropriated to the Idaho medical assistance program by the leg-
islature; or
(b) The the payments to hospitals required under section 56-1403(3),
Idaho Code, are changed or are not eligible for federal matching funds
under the Idaho medical assistance program.
(2) The assessment required by section 56-1404, Idaho Code, shall not

take effect or shall cease to be required if the assessment is not approved or
is determined to be impermissible under title XIX of the social security act.
Moneys in the fund derived from assessments required prior thereto shall be
distributed in accordance with section 56-1403(3), Idaho Code, to the ex-
tent federal matching funds are not reduced due to the impermissibility of
the assessments, and any remaining moneys shall be refunded to hospitals in
proportion to the amounts paid by such hospitals.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 134
(S.B. No. 1353)

AN ACT
RELATING TO HEALTH; AMENDING TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW

CHAPTER 97, TITLE 39, IDAHO CODE, TO DEFINE TERMS, TO PROVIDE LEGISLA-
TIVE INTENT, AND TO ESTABLISH PROVISIONS REGARDING A FACILITY PATIENT'S
OR RESIDENT'S RIGHT TO HAVE ESSENTIAL CAREGIVERS VISIT UNDER CERTAIN
CIRCUMSTANCES; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 97, Title 39, Idaho Code, and to read as follows:
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CHAPTER 97
ESSENTIAL CAREGIVERS

39-9701. DEFINITIONS. As used in this chapter:
(1) "Assistance" means aid in meeting daily living needs.
(2) "Essential caregiver" means a person designated by a patient or

resident to visit the patient or resident at a facility.
(3) "Facility" means an institution providing health care services, a

health care setting, or a setting in which to receive assistance, includ-
ing but not limited to hospitals and other licensed inpatient centers, am-
bulatory surgical or treatment centers, nursing facilities, skilled nursing
centers, residential treatment centers, rehabilitation and other therapeu-
tic health settings, certified family homes, group homes, or assisted living
facilities.

(4) "Health care services" means services for the diagnosis, preven-
tion, treatment, cure, or relief of a health condition, illness, injury, or
disease.

(5) "Patient" means a person receiving health care services at a facil-
ity.

(6) "Resident" means a person receiving assistance at a facility.

39-9702. LEGISLATIVE INTENT. In enacting this chapter, it is the in-
tent of the legislature to guarantee and protect the right of Idahoans to be
visited by essential caregivers of their choosing when staying in a health
care or assistance facility.

39-9703. RIGHT TO ESSENTIAL CAREGIVERS. (1) A patient or resident has
the right to visitation from an essential caregiver while receiving assis-
tance or health care services at a facility, even if other visitors are be-
ing excluded by the facility. However, the essential caregiver must fol-
low safety and other protocols imposed by the facility, and a facility may
place reasonable restrictions as to where and when the essential caregiver
may visit. For purposes of this subsection, a restriction is reasonable if
the restriction:

(a) Is necessary to prevent the disruption of assistance or health care
services to the patient or resident; and
(b) Does not interfere with the patient's or resident's general right
to visitation by essential caregivers.
(2) A facility that provides or intends to provide health care services

or assistance must:
(a) When practicable, notify a potential patient or resident of the
right to designate essential caregivers prior to admission to the
facility;
(b) Provide each patient or resident an opportunity to designate essen-
tial caregivers; and
(c) Accommodate a patient's or resident's request to have essential
caregivers visit within the limits prescribed by this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 135
(H.B. No. 750)

AN ACT
RELATING TO THE APPROPRIATION TO THE IDAHO STATE POLICE; APPROPRIATING MON-

EYS TO THE IDAHO STATE POLICE FOR FISCAL YEAR 2023; LIMITING THE NUM-
BER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; APPROPRIATING ADDI-
TIONAL MONEYS TO THE IDAHO STATE POLICE FOR THE PATROL PROGRAM FOR FIS-
CAL YEAR 2022; PROVIDING REAPPROPRIATION AUTHORITY; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho State Police the
following amounts to be expended according to the designated programs and
expense classes from the listed funds for the period July 1, 2022, through
June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. BRAND INSPECTION:

FROM:

State Brand Board

Fund $3,000,000 $496,700 $214,200 $3,710,900

II. DIVISION OF IDAHO STATE POLICE:

A. DIRECTOR'S OFFICE:

FROM:

General

Fund $2,544,400 $216,600 $2,761,000

Idaho Law Enforcement

Fund 2,800 $15,000 17,800

Idaho Law Enforcement (Project Choice)

Fund 159,900 1,200 161,100

Miscellaneous Revenue

Fund 74,200 74,200

Federal Grant

Fund 73,900 18,100 0 92,000

TOTAL $2,778,200 $312,900 $15,000 $3,106,100

B. CAPITOL PROTECTIVE SERVICES:

FROM:

General

Fund $1,824,500 $97,800 $1,922,300

Idaho Law Enforcement

Fund 585,700 $1,018,200 1,603,900
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Idaho Law Enforcement (Project Choice)

Fund 84,400 1,100 85,500

Miscellaneous Revenue

Fund 100,900 7,200 0 108,100

TOTAL $2,009,800 $691,800 $1,018,200 $3,719,800

C. INVESTIGATIONS:

FROM:

General

Fund $7,866,600 $886,600 $8,753,200

Alcohol Beverage Control

Fund 48,600 $491,900 540,500

Idaho Law Enforcement (Project Choice)

Fund 1,125,100 13,700 1,138,800

Drug & DWUI Enforcement Donation

Fund 208,600 493,500 702,100

Federal Grant

Fund 311,400 658,300 0 $210,000 1,179,700

TOTAL $9,511,700 $2,100,700 $491,900 $210,000 $12,314,300

D. PATROL:

FROM:

General

Fund $15,742,900 $2,856,500 $365,000 $18,964,400

Idaho Law Enforcement

Fund 11,079,200 2,107,200 11,207,300 24,393,700

Idaho Law Enforcement (Project Choice)

Fund 3,444,300 49,100 3,493,400

Hazardous Materials/Waste Enforcement

Fund 503,700 82,700 68,300 $67,800 722,500

Miscellaneous Revenue

Fund 713,700 79,000 792,700

Federal COVID-19 Relief

Fund 324,200 29,800 3,521,100 3,875,100

Federal Grant

Fund 3,410,300 1,076,500 188,300 2,497,600 7,172,700

TOTAL $35,218,300 $6,280,800 $11,828,900 $6,086,500 $59,414,500
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

E. LAW ENFORCEMENT PROGRAMS:

FROM:

General

Fund $134,800 $186,200 $321,000

Alcohol Beverage Control

Fund 1,552,000 509,200 $74,400 2,135,600

Idaho Law Enforcement (Project Choice)

Fund 206,900 2,700 209,600

Miscellaneous Revenue

Fund 12,500 12,500

Federal Grant

Fund 75,000 10,000 0 85,000

TOTAL $1,968,700 $720,600 $74,400 $2,763,700

F. SUPPORT SERVICES:

FROM:

General

Fund $2,147,400 $1,198,100 $3,345,500

Idaho Law Enforcement

Fund 6,700 $1,493,800 1,500,500

Idaho Law Enforcement (Project Choice)

Fund 62,000 2,100 64,100

Idaho Law Enforcement Telecommunications

Fund 765,300 1,290,600 2,055,900

Miscellaneous Revenue

Fund 1,680,400 2,182,600 32,400 3,895,400

Federal Grant

Fund 0 35,800 0 35,800

TOTAL $4,655,100 $4,715,900 $1,526,200 $10,897,200

G. FORENSIC SERVICES:

FROM:

General

Fund $4,558,500 $837,900 $5,396,400

Alcohol Beverage Control

Fund $140,000 140,000

Idaho Law Enforcement (Project Choice)

Fund 450,300 8,500 458,800

Drug & DWUI Enforcement Donation

Fund 500,500 36,000 536,500

Miscellaneous Revenue

Fund 96,200 131,200 227,400
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Federal Grant

Fund 207,700 566,900 0 774,600

TOTAL $5,312,700 $2,045,000 $176,000 $7,533,700

DIVISION
TOTAL $61,454,500 $16,867,700 $15,130,600 $6,296,500 $99,749,300

III. POST ACADEMY:

A. PEACE OFFICER STANDARDS AND TRAINING ACADEMY:

FROM:

Idaho Law Enforcement

Fund $250,000 $250,000

Idaho Law Enforcement (Project Choice)

Fund $43,500 $1,800 45,300

Peace Officers Training

Fund 2,705,900 1,863,900 111,400 $155,900 4,837,100

Misdemeanor Probation Training

Fund 20,000 30,000 30,000 80,000

Miscellaneous Revenue

Fund 29,000 29,000

Federal Grant

Fund 37,300 221,200 0 0 258,500

TOTAL $2,806,700 $2,145,900 $361,400 $185,900 $5,499,900

IV. RACING COMMISSION:

FROM:

State Regulatory

Fund $268,800 $139,000 $407,800

Pari-Mutuel Distribution

Fund 0 0 $30,000 30,000

TOTAL $268,800 $139,000 $30,000 $437,800

GRAND TOTAL $67,530,000 $19,649,300 $15,706,200 $6,512,400 $109,397,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho State Police is authorized no more than six hun-
dred thirty-six and one-tenth (636.10) full-time equivalent positions at
any point during the period July 1, 2022, through June 30, 2023, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 3. In addition to the appropriation made in Section 1, Chapter
216, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Idaho State Police, in the Patrol Program,
$900,000 from the General Fund to be expended for capital outlay for the
period of July 1, 2021, through June 30, 2022.
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SECTION 4. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Idaho State Police any unexpended and unencumbered balances appro-
priated to the Idaho State Police from the General Fund for remote housing
units for fiscal year 2022, in an amount not to exceed $900,000 from the Gen-
eral Fund to be used for nonrecurring expenditures related to remote housing
units for the period July 1, 2022, through June 30, 2023. The Office of the
State Controller shall confirm the reappropriation amount, by fund, expense
class, and program, with the Legislative Services Office prior to processing
the reappropriation authorized herein.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022

CHAPTER 136
(H.B. No. 646)

AN ACT
RELATING TO ALCOHOLIC BEVERAGES; AMENDING SECTION 23-501, IDAHO CODE, TO

PROVIDE FOR THE PRODUCTION OF MEAD, CIDER, AND OTHER FERMENTED BEV-
ERAGES FOR PERSONAL USE; AMENDING CHAPTER 5, TITLE 23, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 23-520, IDAHO CODE, TO PROVIDE FOR THE
USE OF HOMEMADE BEER, WINE, MEAD, CIDER, AND OTHER FERMENTED BEVERAGES
AT LICENSED PREMISES IN CERTAIN INSTANCES; AMENDING CHAPTER 5, TITLE
23, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 23-521, IDAHO CODE, TO
PROVIDE FOR THE STORAGE OF HOMEMADE BEER, WINE, MEAD, CIDER, AND OTHER
FERMENTED BEVERAGES AT LICENSED PREMISES IN CERTAIN INSTANCES AND TO
PROVIDE FOR CERTAIN USES; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 23-501, Idaho Code, be, and the same is hereby
amended to read as follows:

23-501. WINE OR, BEER, MEAD, CIDER, AND OTHER FERMENTED BEVERAGES FOR
PERSONAL USE. (1) Any person shall have the privilege of manufacturing wine
or brewing, beer, mead, cider, or other fermented beverages for the personal
use of himself, family, and guests.

(2) The production of wine, beer, mead, cider, or other fermented bev-
erages per household for family or personal use pursuant to this section may
not exceed:

(a) Two hundred (200) gallons per calendar year if there are two (2) or
more adults residing in the household; or
(b) One hundred (100) gallons per calendar year if there is one (1)
adult residing in the household.

SECTION 2. That Chapter 5, Title 23, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 23-520, Idaho Code, and to read as follows:
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23-520. HOMEMADE BEER, WINE, MEAD, CIDER, AND OTHER FERMENTED BEVER-
AGES AT LICENSED PREMISES. In addition to any other privilege granted to a
licensee under this chapter, a licensee may conduct an organized judging,
tasting, exhibition, contest, or competition of homemade beer, wine, mead,
cider, or other fermented beverages produced pursuant to section 23-501,
Idaho Code. Consumption at such events shall be limited solely to the
participants in and designated judges of such events. Fermented beverages
used for the purposes described in this section shall be served in portions
not exceeding six (6) ounces and shall not be sold to, offered for sale to, or
made available for consumption by the general public.

SECTION 3. That Chapter 5, Title 23, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 23-521, Idaho Code, and to read as follows:

23-521. STORAGE OF HOMEMADE BEER, WINE, MEAD, CIDER, AND OTHER
FERMENTED BEVERAGES. (1) In addition to any other privilege granted to a
licensee under this chapter, a licensee may allow homemade beer, wine, mead,
cider, or other fermented beverages produced under section 23-501, Idaho
Code, to be stored at the premises described in a full or limited on-premises
sales license, off-premises sales license, brewery-public house license,
brewery license, winery license, or warehouse license of the licensee.
Homemade beer, wine, mead, cider, or other fermented beverages stored
pursuant to this subsection must be clearly identified by the producer and
kept separate from the alcoholic beverage stock of the licensee and may not
be sold or made available for sale to the general public.

(2) A licensee may not acquire any ownership interest in any homemade
beer, wine, mead, cider, or other fermented beverages produced under section
23-501, Idaho Code, that are stored pursuant to this section. However, this
section does not prohibit a licensee from storing homemade beer, wine, mead,
cider, or other fermented beverages produced under section 23-501, Idaho
Code, in conducting an organized judging, tasting, exhibition, contest,
or competition of the homemade beer, wine, mead, cider, or other fermented
beverages, or related events, if the homemade beer, wine, mead, cider, or
other fermented beverages are stored with the licensee for that purpose.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 137
(H.B. No. 752)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF ADMINISTRATION FOR FISCAL

YEAR 2023; APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR
FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVA-
LENT POSITIONS; APPROPRIATING AND TRANSFERRING MONEYS FROM THE PERMA-
NENT BUILDING FUND TO THE ADMINISTRATION AND ACCOUNTING SERVICES FUND;
TRANSFERRING MONEYS FROM THE STATE FISCAL RECOVERY FUND TO THE EMPLOYEE
GROUP INSURANCE FUND; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2022, through June 30, 2023:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

I. MANAGEMENT SERVICES:

FROM:

General

Fund $191,300 $68,100 $259,400

Permanent Building

Fund 160,600 18,100 178,700

Administration and Accounting Services

Fund 578,600 95,200 673,800

Federal Surplus Property Revolving

Fund 21,700 21,700

Employee Group Insurance

Fund 79,700 100 79,800

Retained Risk

Fund 58,300 58,300

Industrial Special Indemnity

Fund 25,900 0 25,900

TOTAL $1,116,100 $181,500 $1,297,600

II. PUBLIC WORKS:

FROM:

General

Fund $1,675,400 $1,675,400

Permanent Building

Fund $2,814,400 725,900 $204,500 3,744,800

Administration and Accounting Services

Fund 2,965,400 9,514,700 0 12,480,100

TOTAL $5,779,800 $11,916,000 $204,500 $17,900,300
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FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

III. PURCHASING:

FROM:

Administration and Accounting Services

Fund $1,503,300 $570,400 $2,073,700

Federal Surplus Property Revolving

Fund 210,400 413,800 624,200

TOTAL $1,713,700 $984,200 $2,697,900

IV. INSURANCE MANAGEMENT:

FROM:

Employee Group Insurance

Fund $482,000 $407,700 $889,700

Retained Risk

Fund 760,900 193,200 954,100

Industrial Special Indemnity

Fund 215,900 100,700 316,600

TOTAL $1,458,800 $701,600 $2,160,400

V. DOCUMENT SERVICES:

FROM:

General

Fund $693,000 $693,000

Administration and Accounting Services

Fund 323,300 $584,900 $110,100 1,018,300

TOTAL $1,016,300 $584,900 $110,100 $1,711,300

GRAND TOTAL $11,084,700 $14,368,200 $314,600 $25,767,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Administration is authorized no more than one
hundred twenty-eight (128.00) full-time equivalent positions at any point
during the period July 1, 2022, through June 30, 2023, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 3. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $1,737,500 from the Permanent Build-
ing Fund to the Administration and Accounting Services Fund on July 1, 2022,
or as soon thereafter as practicable, for the Capitol Mall Facilities pay-
ment in the Division of Public Works due in fiscal year 2023.

SECTION 4. CASH TRANSFER. The Office of the State Controller shall
transfer $25,000,000 from the State Fiscal Recovery Fund to the Employee
Group Insurance Fund on July 1, 2022, or as soon thereafter as practicable.
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SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 138
(H.B. No. 721)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC DEFENSE COMMISSION FOR FISCAL

YEAR 2023; APPROPRIATING MONEYS TO THE PUBLIC DEFENSE COMMISSION FOR
FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVA-
LENT POSITIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Public Defense Commis-
sion the following amounts to be expended according to the designated ex-
pense classes from the General Fund for the period July 1, 2022, through June
30, 2023:

FOR:

Personnel Costs $778,400
Operating Expenditures 260,100
Trustee and Benefit Payments 10,640,900

TOTAL $11,679,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Public Defense Commission is authorized no more than seven
(7.00) full-time equivalent positions at any point during the period July 1,
2022, through June 30, 2023, unless specifically authorized by the Governor.
The Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 139
(H.B. No. 725)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC CHARTER SCHOOL COMMISSION FOR

FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE PUBLIC CHARTER SCHOOL
COMMISSION FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED
FULL-TIME EQUIVALENT POSITIONS; PROVIDING REAPPROPRIATION AUTHORITY;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Public Charter School
Commission the following amounts to be expended according to the designated
expense classes from the listed funds for the period July 1, 2022, through
June 30, 2023:

FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

FROM:

General

Fund $134,800 $47,600 $182,400

Public Charter School Authorizers

Fund 394,600 101,300 495,900

TOTAL $529,400 $148,900 $678,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Public Charter School Commission is authorized no more than
five (5.00) full-time equivalent positions at any point during the period
July 1, 2022, through June 30, 2023, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Idaho Public Charter School Commission any unexpended and unencum-
bered balances appropriated or reappropriated to the Public Charter School
Commission from the Public Charter School Authorizers Fund for fiscal year
2022, to be used for nonrecurring expenditures, for the period July 1, 2022,
through June 30, 2023. The State Controller shall confirm the reappropria-
tion amount, by fund, expense class, and program, with the Legislative Ser-
vices Office prior to processing the reappropriation authorized herein.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022



C. 140 2022 IDAHO SESSION LAWS 511

CHAPTER 140
(H.B. No. 743)

AN ACT
RELATING TO THE APPROPRIATION TO THE STEM ACTION CENTER FOR FISCAL YEAR 2023;

APPROPRIATING MONEYS TO THE STEM ACTION CENTER FOR FISCAL YEAR 2023;
LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the STEM Action Center the
following amounts to be expended according to the designated expense classes
from the listed funds for the period July 1, 2022, through June 30, 2023:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

FROM:

General

Fund $635,000 $2,538,200 $3,173,200

STEM Education

Fund 2,929,900 2,929,900

American Rescue Plan

Fund 0 0 $8,500 8,500

TOTAL $635,000 $5,468,100 $8,500 $6,111,600

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the STEM Action Center is authorized no more than six (6.00)
full-time equivalent positions at any point during the period July 1, 2022,
through June 30, 2023, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 141
(H.B. No. 598)

AN ACT
RELATING TO THE GENETIC TESTING PRIVACY ACT; AMENDING SECTION 39-8303, IDAHO

CODE, TO PROVIDE A CERTAIN EXCEPTION REGARDING DNA ANALYSIS AND TO MAKE
TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-8303, Idaho Code, be, and the same is hereby
amended to read as follows:

39-8303. RESTRICTIONS ON EMPLOYERS. (1) Except as provided in subsec-
tions (2) and (3) of this section, an employer shall not, in connection with a
hiring, promotion, retention or other related decision:

(a) Access or otherwise take into consideration private genetic infor-
mation about an individual;
(b) Request or require an individual to consent to a release for the
purpose of accessing private genetic information about the individual;
(c) Request or require an individual or his blood relative to submit to
a genetic test; or
(d) Inquire into the fact that an individual or his blood relative has
taken or refused to take a genetic test.
(2)(a) Notwithstanding the provisions of subsection (1) of this sec-
tion, an employer may seek an order compelling the disclosure of pri-
vate genetic information held by an individual or third party pursuant
to subsection (2)(b) of this section in connection with:

(i) An employment-related judicial or administrative proceeding
in which the individual has placed his health at issue; or
(ii) An employment-related decision in which the employer has
a reasonable basis to believe that the individual's health con-
dition poses a real and unjustifiable safety risk requiring the
change or denial of an assignment.
(b)(i) An order compelling the disclosure of private genetic in-
formation pursuant to this subsection (2) may only be entered only
upon a finding that:

(A) Other ways of obtaining the private information are not
available or would not be effective; and
(B) There is a compelling need for the private genetic in-
formation which that substantially outweighs the potential
harm to the privacy interests of the individual.

(ii) An order compelling the disclosure of private genetic infor-
mation pursuant to this subsection (2) shall:

(A) Limit disclosure to those parts of the record containing
information essential to fulfill the objective of the order;
(B) Limit disclosure to those persons whose need for the in-
formation is the basis of the order; and
(C) Include such other measures as may be necessary to limit
disclosure for the protection of the individual.

(3) An employer who conducts DNA analysis for law enforcement purposes
as a forensic laboratory or for the purposes of human remains identification
may request or require genetic information of its employees or contractors
but only to the extent that such genetic information is used for analysis of
DNA identification markers for quality control to detect sample contamina-
tion.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 142
(H.B. No. 476)

AN ACT
RELATING TO THE YOUTH CHALLENGE PROGRAM; AMENDING SECTION 46-805, IDAHO

CODE, TO REVISE PROVISIONS REGARDING THE GOVERNING BOARD, TO REMOVE
PROVISIONS REGARDING CERTAIN ADMINISTRATIVE RULES, TO PROVIDE FOR
ELIGIBILITY REQUIREMENTS, AND TO MAKE TECHNICAL CORRECTIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 46-805, Idaho Code, be, and the same is hereby
amended to read as follows:

46-805. YOUTH CHALLENGE PROGRAM.
(1) (a) There is hereby established the Idaho youth challenge program,
a multi-phased multiphased youth intervention program. The program
will provide, among other things, a structured, disciplined residen-
tial phase of at least twenty-two (22) weeks focusing on education
and practical life skills and a post-residential phase of at least
twelve (12) months involving skilled and trained mentors supporting
graduates and engaged in positive and durable placement of graduates.
The youth challenge program shall be focused on assisting participants
in achieving a high school diploma or obtaining a general equivalency
diploma (GED) and helping to ensure that participants become productive
members of society.
(b) The program shall be eligible to receive and expend any moneys
provided to the program including, but not limited to, private contri-
butions, federal funds and state alternative school funding. In the
event that moneys for any fiscal year are inadequate to fund the youth
challenge program, the program shall be discontinued. The decision to
discontinue the program due to inadequate funding shall be made by the
legislature and the governor in a joint letter provided to the adjutant
general and signed by the governor, the president pro tempore of the
senate and the speaker of the house of representatives.
(2) The youth challenge program shall be administered by the state ad-

jutant general in conjunction with:
(a) The board of trustees of an appropriate school district of this
state; or
(b) A governing board, the members of which shall be nominated by the
adjutant general and appointed by the governor. The size of such gov-
erning board and qualifications and terms of board members shall be pro-
vided for in rule authorized by this section.
(3) The program and all program participants shall be governed by all

applicable laws, regulations, and guidelines, including, but not limited
to, 32 U.S.C. section 509.
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(4) (a) In order to be eligible to participate in the program, appli-
cants shall meet the criteria established by the adjutant general in ad-
ministrative rule.:

(i) Be between the ages of sixteen (16) and eighteen (18) years on
the first day of the residential phase. Applicants who are fifteen
(15) years old and who will turn sixteen (16) years old during the
residential phase may attend if approved by the program director,
but such applicants must be enrolled in a high school credit recov-
ery track to allow for their eventual return to high school;
(ii) Be a citizen or legal resident of the United States;
(iii) Be a resident of the state of Idaho;
(iv) Be physically and mentally capable to participate in the pro-
gram in which enrolled with reasonable accommodation for physical
and other disabilities;
(v) Receive a physical examination in conjunction with their en-
rollment into the program. Such examination must be sufficient to
reach a conclusion as to the participant's ability to complete the
program with reasonable accommodation only for physical and other
disabilities. The examination may also include testing for sub-
stance abuse and pregnancy insofar as directed by department of
defense instructions and insofar as such testing does not conflict
with state law;
(vi) Be a high school dropout. A high school dropout is an indi-
vidual who is no longer attending any school and who has not yet
received a secondary school diploma or certificate from a program
of equivalency for such diploma;
(vii) Be unemployed or underemployed at the time an application is
submitted;
(viii) Not be currently on parole or probation for anything other
than juvenile status offenses or misdemeanors;
(ix) Not be under indictment or charged with or convicted of a
crime that is considered a felony when charged as an adult;
(x) Be free from use of illegal substances and the illegal use of
substances; and
(xi) Meet any other criteria applicable to the program as estab-
lished by federal law, regulation, or agency instruction.

(b) Applicants shall be selected for the program by the youth challenge
program board of admissions. Such board shall be appointed by the ad-
jutant general. Qualifications for board membership, length of board
terms, size of the board and other necessary provisions shall be estab-
lished by the adjutant general in administrative rule.
(5) The adjutant general is authorized to enter into contracts and to

promulgate rules to implement the provisions of this section.
(6) The school district where the youth challenge program is located

may take steps to have the youth challenge program be considered and desig-
nated as an alternative school.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 22, 2022
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CHAPTER 143
(H.B. No. 759)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE BOARD OF EDUCATION FOR COMMUNITY

COLLEGES; APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR COM-
MUNITY COLLEGES FOR FISCAL YEAR 2023; EXEMPTING THE APPROPRIATION FROM
OBJECT AND PROGRAM TRANSFER LIMITATIONS; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
for Community Colleges the following amounts to be expended according to the
designated programs and expense classes from the listed funds for the period
July 1, 2022, through June 30, 2023:

FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

I. COLLEGE OF SOUTHERN IDAHO:

FROM:

General

Fund $14,835,300 $2,310,900 $17,146,200

Community College

Fund 0 200,000 200,000

TOTAL $14,835,300 $2,510,900 $17,346,200

II. COLLEGE OF WESTERN IDAHO:

FROM:

General

Fund $15,652,500 $3,442,500 $19,095,000

Community College

Fund 200,000 200,000

American Rescue Plan

Fund 0 0 $8,000 8,000

TOTAL $15,652,500 $3,642,500 $8,000 $19,303,000

III. NORTH IDAHO COLLEGE:

FROM:

General

Fund $12,399,300 $2,166,800 $14,566,100

Community College

Fund 0 175,000 $25,000 200,000

TOTAL $12,399,300 $2,341,800 $25,000 $14,766,100
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FOR FOR FOR

PERSONNEL OPERATING CAPITAL

COSTS EXPENDITURES OUTLAY TOTAL

IV. COLLEGE OF EASTERN IDAHO:

FROM:

General

Fund $6,060,400 $22,000 $6,082,400

Community College

Fund 200,000 200,000

American Rescue Plan

Fund 0 0 $6,000 6,000

TOTAL $6,260,400 $22,000 $6,000 $6,288,400

V. CC SYSTEMWIDE:

FROM:

General

Fund $39,200 $39,200

GRAND TOTAL $49,147,500 $8,556,400 $39,000 $57,742,900

SECTION 2. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
The State Board of Education for Community Colleges is hereby exempted from
the provisions of Section 67-3511(1), (2), and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs for all moneys
appropriated to it for the period July 1, 2022, through June 30, 2023.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 144
(H.B. No. 477)

AN ACT
RELATING TO THE MILITARY; AMENDING THE HEADING FOR CHAPTER 2, TITLE 46, IDAHO

CODE; AMENDING SECTION 46-202, IDAHO CODE, TO REVISE TERMINOLOGY AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 46-205, IDAHO CODE, TO RE-
VISE TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
46-207, IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE A TECHNICAL COR-
RECTION; AMENDING SECTION 46-215, IDAHO CODE, TO REVISE TERMINOLOGY;
AMENDING SECTION 46-224, IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE
A TECHNICAL CORRECTION; AMENDING SECTION 46-225, IDAHO CODE, TO REVISE
TERMINOLOGY; AMENDING SECTION 46-226, IDAHO CODE, TO REVISE TERMINOL-
OGY; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That the Heading for Chapter 2, Title 46, Idaho Code, be, and
the same is hereby amended to read as follows:

CHAPTER 2
OFFICERS AND ENLISTED MEN PERSONNEL

SECTION 2. That Section 46-202, Idaho Code, be, and the same is hereby
amended to read as follows:

46-202. COMMISSIONED OFFICERS -- APPOINTMENT AND COMMISSION -- OATH
-- TEMPORARY APPOINTMENTS. All commissioned officers shall be appointed by
the governor as commander-in-chief, commander in chief and be commissioned
according to the grade in the department, corps, or arm of the service in
which they are appointed, and shall be assigned to duty by the commander-
in-chief commander in chief. They shall take and subscribe to the follow-
ing oath:

"I .... do solemnly swear (or affirm) that I will support and defend the
constitution of the United States and the constitution of the state of Idaho
against all enemies, foreign and domestic; that I will bear true faith and
allegiance to the same; that I will obey orders of the president of the United
States and the governor of the state of Idaho, that I make this obligation
freely, without any mental reservation or purpose of evasion, and that I will
well and faithfully discharge the duties of the office of .... in the na-
tional guard of the state of Idaho upon which I am about to enter, so help me
God."

The appointment of officers in the national guard shall be temporary un-
til such appointees shall have been federally recognized under the provi-
sions of the national defense act. Any officer so temporarily appointed as
an officer of the national guard of this state is hereby authorized to ex-
ercise all powers of his or her office during the time said temporary ap-
pointment shall remain in force. Such temporary appointment shall expire
upon written notice from the national guard bureau that federal recognition
has been denied, and upon receipt of said notice, the governor is authorized
and is hereby directed to discharge such temporary officer from the national
guard; provided, that the provisions of this section shall not apply to offi-
cers of such forces of the organized and unorganized militias which that may
be called into active service of the state.

SECTION 3. That Section 46-205, Idaho Code, be, and the same is hereby
amended to read as follows:

46-205. VACATION OF COMMISSION -- DISCHARGE. Commissions of officers
of the national guard shall be vacated upon resignation duly accepted by the
governor; for absence without leave for three (3) months; upon the recom-
mendation of an efficiency board approved by the governor as provided by na-
tional guard regulations; pursuant to the sentence of a general court-mar-
tial after the approval thereof by the governor, imposing sentence of dis-
missal; or when an officer has been convicted in a civil court of any crime
of the grade of felony; upon withdrawal of federal recognition by the secre-
tary of the army or the secretary of the air force; provided, that a formal
discharge shall not be given to any officer of the national guard until he or
she shall have given a satisfactory clearance for all property belonging to
the state or to the United States issued for the use in the military service
by the national guard for which he or she is accountable or responsible, or
both; and if discharge from the service of the national guard of the state
shall be given before such satisfactory clearance for the responsibility of
said property has been given, then such discharge shall be and is hereby de-
clared null and void.
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SECTION 4. That Section 46-207, Idaho Code, be, and the same is hereby
amended to read as follows:

46-207. RETIRING OFFICER RESPONSIBLE FOR STATE PROPERTY -- STATUS
PENDING SETTLEMENT OF ACCOUNTS. A commissioned officer responsible or
accountable for state funds or state property, or property or funds of the
United States, intended and issued for use in the military service, issued or
entrusted to him or her by the adjutant general or the United States property
and fiscal officer, or acquired by transfer, inventory, or purchase, from
any state fund or from any annual allowance of state funds or acquired in any
other manner, who may tender his or her resignation and whose accounts are
not settled, may be relieved from active duty and held as a supernumerary
officer pending settlement of his or her accounts; and when so relieved from
active duty, the office in which he or she is so commissioned or to which he
or she has been assigned shall be considered as vacated: provided, that a
commissioned officer so held as a supernumerary officer shall be amenable to
court-martial for military offenses to the same extent and in like manner as
if upon the active list of officers.

SECTION 5. That Section 46-215, Idaho Code, be, and the same is hereby
amended to read as follows:

46-215. ACCOUNTING FOR PROPERTY UPON DISCHARGE. An enlisted person
who has not returned or properly accounted for all the public property
belonging to the state or to the United States, issued for use in the military
service, and for which he or she is responsible, shall not receive a full
and complete discharge from the national guard of this state: provided,
that if a discharge for any enlisted man person shall have been given before
the return of or proper accounting for said property for which he or she is
responsible, then said discharge shall be and is hereby declared null and
void.

SECTION 6. That Section 46-224, Idaho Code, be, and the same is hereby
amended to read as follows:

46-224. ENTITLED TO RESTORATION OF POSITION AFTER LEAVE OF ABSENCE FOR
MILITARY TRAINING. Any person who is a duly qualified member of the national
guard or of the reserve components of the armed forces, who is a member of an
organized unit and who, in order to receive military training with the armed
forces of the United States, not to exceed fifteen (15) days in any one (1)
calendar year, leaves a position other than employment of a temporary nature
in the employ of any employer, and who shall give evidence defining date of
departure and date of return for purposes of military training ninety (90)
days prior to the date of departure and who shall further give evidence of the
satisfactory completion of such training immediately thereafter, and who is
still qualified to perform the duties of such position, shall be entitled to
be restored to his or her previous or similar position with the same status,
pay and seniority. Such seniority shall continue to accrue during such pe-
riod of absence, and such period of absence for military training shall be
construed as an absence without leave and within the discretion of the em-
ployer. Said leave may be with or without pay.

SECTION 7. That Section 46-225, Idaho Code, be, and the same is hereby
amended to read as follows:
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46-225. VACATION, SICK LEAVE, BONUS, HEALTH INSURANCE AND ADVANCEMENT
UNAFFECTED BY LEAVE OF ABSENCE. Such absence for military training provided
in this chapter shall not affect the employee's right to receive normal
vacation, sick leave, bonus, advancement, and other advantages of his or her
employment normally to be anticipated in his or her particular position.
All officers and employees of the state of Idaho who shall be members of
the national guard or who shall be reservists in the armed forces of the
United States shall also be entitled to their existing medical benefits
for the first thirty (30) days of a deployment ordered or authorized under
the provisions of the national defense act, and such entitlement shall not
decrease any existing accrued leave balances.

SECTION 8. That Section 46-226, Idaho Code, be, and the same is hereby
amended to read as follows:

46-226. NONCOMPLIANCE OF EMPLOYER ENTITLING EMPLOYEE TO DAMAGES OR
EQUITABLE RELIEF. If any employer fails to comply with any of the provisions
of this act, the employee may, at his election, bring an action at law for
damages for such noncompliance or apply to the district court for such
equitable relief as may be just and proper under the circumstances.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022

CHAPTER 145
(H.B. No. 478)

AN ACT
RELATING TO THE MILITARY DIVISION; AMENDING SECTION 67-827A, IDAHO CODE, TO

AUTHORIZE THE MILITARY DIVISION TO CHARGE AND RECEIVE PAYMENT FOR EX-
PENSES INCURRED IN PROVIDING SERVICES TO UNITS OF STATE GOVERNMENT UN-
DER SPECIFIED LAW; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFEC-
TIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-827A, Idaho Code, be, and the same is hereby
amended to read as follows:

67-827A. POWERS AND DUTIES. The office of information technology ser-
vices is hereby authorized and directed:

(1)(a)(i) To control and approve the acquisition and instal-
lation of all telecommunications equipment and facilities for
all departments and institutions of state government, except as
provided in subparagraphs (ii), (iii) and (iv) of this paragraph;
(ii) To coordinate the acquisition and installation of all
telecommunications equipment and facilities for the institutions
of higher education and the elected officers in the executive
branch;
(iii) To coordinate the acquisition and installation of all
telecommunications equipment and facilities for the legislative
and judicial branches;



520 IDAHO SESSION LAWS C. 145 2022

(iv) Provided however, that the acquisition and installation of
all public safety and microwave equipment shall be under the con-
trol of the military division. The military division is autho-
rized to charge and receive payment for actual and necessary ex-
penses incurred in providing services to any unit of state govern-
ment under the provisions of this subparagraph.

(b) In approving or coordinating the acquisition or installation of
telecommunications equipment or facilities, the office shall first
consult with and consider the recommendations and advice of the direc-
tors or executive heads of the various departments or institutions.
Any acquisition or installation of any telecommunications equipment
or facilities that is contrary to the office's recommendation, or is
not in harmony with the state's overall plan for telecommunications and
information sharing, shall be reported in writing to the governor and
the legislature.
(2) To provide a system of telecommunications for all departments and

institutions of state government. Funds received pursuant to this subsec-
tion shall be appropriated for payment of telecommunication and telephone
charges incurred by the various agencies and institutions of state govern-
ment.

(3) To provide a means whereby political subdivisions of the state may
use the state telecommunications system, upon such terms and under such con-
ditions as the office of information technology services may establish.

(4) To accept federal funds granted by congress or by executive order
for all or any of the purposes of this chapter, as well as gifts and donations
from individuals and private organizations or foundations.

(5) To oversee implementation of cybersecurity policies to foster risk
and cybersecurity management telecommunications and decision-making with
both internal and external organizational stakeholders.

(6) To coordinate and consult with state agencies and officials regard-
ing information security needs.

(7) To coordinate with state agencies and officials on penetration
tests and vulnerability scans of state technology systems in order to
identify steps to mitigate identified risks.

(8) To coordinate with state agencies and officials to ensure that
state agencies implement mandatory education and training of state em-
ployees and provide guidance on appropriate levels of training for various
classifications of state employees.

(9) To coordinate with appropriate state agencies to create, coordi-
nate, publish, routinely update and market a statewide cybersecurity web-
site as an information repository for intelligence-sharing and cybersecu-
rity best practices.

(10) To coordinate public and private entities to develop, create and
promote statewide public outreach efforts to protect personal information
and sensitive data from cyber threats.

(11) To promulgate and adopt reasonable rules for effecting the pur-
poses of this act pursuant to the provisions of chapter 52, title 67, Idaho
Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 146
(S.B. No. 1322)

AN ACT
RELATING TO SEXUAL OFFENDER REGISTRATION; AMENDING SECTION 18-8307, IDAHO

CODE, TO REVISE A PROVISION REGARDING REGISTRATION; AMENDING SECTION
18-8308, IDAHO CODE, TO REVISE PROVISIONS REGARDING ADDRESS VERIFICA-
TION AND REGISTRATION; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-8307, Idaho Code, be, and the same is hereby
amended to read as follows:

18-8307. REGISTRATION. (1) Registration shall consist of a form pro-
vided by the department and approved by the attorney general, which shall be
signed by the offender and shall require the information set forth in subsec-
tion (1) of section 18-8305, Idaho Code.

(2) At the time of registration, the sheriff shall obtain a photograph
and fingerprints, in a manner approved by the department, and require the of-
fender to provide full palm print impressions of each hand. A violent sexual
predator shall pay a fee of fifty dollars ($50.00) to the sheriff at the time
of the first calendar quarter registration and ten dollars ($10.00) per reg-
istration every subsequent quarter in the same calendar year. All other of-
fenders shall pay an annual fee of eighty dollars ($80.00) to the sheriff for
registration. The sheriff may waive the registration fee if the violent sex-
ual predator or other offender demonstrates indigency. The fees collected
under this section shall be used by the sheriff to defray the costs of violent
sexual predator and other sexual offender registration and verification and
for electronic notification, law enforcement information sharing and track-
ing. Irrespective of the classification or designation of the offender or
predator, each county shall cause forty dollars ($40.00) per offender per
year of the fees collected under this section to be used for development,
continuous use and maintenance of a statewide electronic notification, in-
formation sharing and tracking system as implemented by the Idaho sheriffs'
association.

(3) The sheriff shall forward the completed and signed form, pho-
tograph, fingerprints and palm prints to the department within three (3)
working days of the registration.

(a) The official conducting the registration shall ensure that the no-
tification form is complete and that the offender has read and signed
the form.
(b) No person subject to registration shall furnish false or misleading
information when complying with registration and notification require-
ments of this chapter.
(4)(a) Within two (2) working days of coming into any county to es-
tablish residence, an offender shall register with the sheriff of the
county. The offender thereafter shall register annually, unless the
offender is designated as a violent sexual predator, in which case
the offender shall register with the sheriff every three (3) months as
provided in this section. If the offender intends to reside in another
jurisdiction, the offender shall register in the other jurisdiction
within two (2) days of moving to that jurisdiction and will not be
removed from the sexual offender registry in Idaho until registration
in another jurisdiction is complete.
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(b) A nonresident required to register pursuant to section
18-8304(1)(b), Idaho Code, shall register with the sheriff of the
county where employed or enrolled as a student within two (2) working
days of the commencement of employment or enrollment as a student in
an educational institution, provided that nonresidents employed in
counseling, coaching, teaching, supervising or working with minors in
any way, regardless of the period of employment, must register prior to
the commencement of such employment.
(5) Registration shall be conducted as follows:
(a) For violent sexual predators the department shall mail a non-
forwardable notice of quarterly registration to the offender's last
reported address within three (3) months following the last registra-
tion;
(b) For all other sex offenders the department shall mail an annual,
nonforwardable notice of registration to the offender's last reported
address;
(c) Within five seven (57) days of the mailing date of the notice, the
offender shall appear in person at the office of the sheriff in the
county in which the offender is required to register for the purpose of
completing the registration process;
(d) If the notice is returned to the department as not delivered, the
department shall inform the sheriff with whom the offender last regis-
tered of the returned notice.
(6) All written notifications of duty to register as provided herein

shall include a warning that it is a felony as provided in section 18-8327,
Idaho Code, for an offender to accept employment in any day care center,
group day care facility or family day care home, as those terms are defined in
chapter 11, title 39, Idaho Code, or to be upon or to remain on the premises
of a day care center, group day care facility or family day care home while
children are present, other than to drop off or pick up the offender's child
or children.

(7) An offender shall keep the registration current for the full regis-
tration period. The full registration period is for life; however, offend-
ers may petition for release from the full registration period as set forth
in section 18-8310, Idaho Code.

SECTION 2. That Section 18-8308, Idaho Code, be, and the same is hereby
amended to read as follows:

18-8308. VERIFICATION OF ADDRESS AND ELECTRONIC MONITORING OF VIOLENT
SEXUAL PREDATORS.

(1)(a) The address or physical residence of an offender designated as
a violent sexual predator shall be verified by the department between
registrations.
(ab) The procedure for verification shall be as follows:

(i) The department shall mail a nonforwardable notice of address
verification every thirty (30) days between registrations, to
each offender designated as a violent sexual predator.
(ii) Each offender designated as a violent sexual predator shall
complete, sign and return the notice of address verification form
to the department within seven fourteen (714) days of the mail-
ing date of the notice. If the notice of address verification is
returned to the department as not delivered, or if the signed no-
tice is not returned on time, the department shall, within five (5)
days, notify the sheriff with whom the offender designated as a vi-
olent sexual predator last registered.
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(iii) The sheriff shall verify the address of the offender by vis-
iting the offender's residence once every six (6) months or, if
the offender fails to comply with the provisions of subparagraph
(a)(ii) of this subsection paragraph, at any reasonable time to
verify the address provided at registration.

(2) The address or physical residence of any sex offender not desig-
nated as a violent sexual predator shall be verified by the department be-
tween registrations. The procedure for verification shall be as follows:

(a) The department shall mail a nonforwardable notice of address veri-
fication every four (4) months between annual registrations.
(b) Each offender shall complete, sign and return the notice of address
verification form to the department within seven fourteen (714) days of
the mailing date of the notice. If the notice of address verification
is returned as not delivered or if the signed notice is not returned on
time, the department shall notify the sheriff within five (5) days and
the sheriff shall visit the residence of the registered offender at any
reasonable time to verify the address provided at registration.
(3) Any individual designated as a violent sexual predator shall be

monitored with electronic monitoring technology for the duration of the
individual's probation or parole period as set forth in section 20-219(2),
Idaho Code. Any person who, without authority, intentionally alters, tam-
pers with, damages or destroys any electronic monitoring equipment required
to be worn or used by a violent sexual predator shall be guilty of a felony.

(4) A sexual offender who does not provide a physical residence address
at the time of registration shall report, in person, once every seven
fourteen (714) days to the sheriff of the county in which he resides. Each
time the offender reports to the sheriff, he shall complete a form provided
by the department that includes the offender's name, date of birth, social
security number and a detailed description of the location where he is
residing. The sheriff shall visit the described location at least once each
month to verify the location of the offender.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 22, 2022
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CHAPTER 147
(S.B. No. 1391)

AN ACT
RELATING TO THE APPROPRIATION TO THE COMMISSION ON THE ARTS; APPROPRIATING

MONEYS TO THE COMMISSION ON THE ARTS FOR FISCAL YEAR 2023; LIMITING THE
NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; APPROPRIATING AD-
DITIONAL MONEYS TO THE COMMISSION ON THE ARTS FOR FISCAL YEAR 2022; PRO-
VIDING REAPPROPRIATION AUTHORITY; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission on the Arts
the following amounts to be expended according to the designated expense
classes from the listed funds for the period July 1, 2022, through June 30,
2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:

General

Fund $398,500 $164,000 $18,500 $324,700 $905,700

Miscellaneous Revenue

Fund 89,800 16,500 106,300

Federal Grant

Fund 457,300 193,500 27,800 450,200 1,128,800

TOTAL $855,800 $447,300 $46,300 $791,400 $2,140,800

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission on the Arts is authorized no more than ten (10.00)
full-time equivalent positions at any point during the period July 1, 2022,
through June 30, 2023, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. In addition to the appropriation made in Section 1, Chap-
ter 81, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Commission on the Arts $766,000 from the American
Rescue Plan Fund to be expended for trustee and benefit payments for the pe-
riod July 1, 2021, through June 30, 2022, for the purpose of pandemic grants.

SECTION 4. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Commission on the Arts any unexpended and unencumbered balances ap-
propriated to the Commission on the Arts from the American Rescue Plan Fund
for the purpose of grants to art organizations for fiscal year 2022, in an
amount not to exceed $766,000 from the American Rescue Plan Fund, to be used
for nonrecurring expenditures related to grants for arts organizations for
the period July 1, 2022, through June 30, 2023. The Office of the State Con-
troller shall confirm the reappropriation amount, by fund, expense class,
and program, with the Legislative Services Office prior to processing the
reappropriation authorized herein.
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SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on an after its
passage and approval.

Approved March 23, 2022

CHAPTER 148
(S.B. No. 1396)

AN ACT
RELATING TO THE APPROPRIATION TO THE OFFICE OF ENERGY AND MINERAL RESOURCES;

APPROPRIATING MONEYS TO THE OFFICE OF ENERGY AND MINERAL RESOURCES FOR
FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVA-
LENT POSITIONS; APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE OF ENERGY
AND MINERAL RESOURCES FOR FISCAL YEAR 2022; PROVIDING REAPPROPRIATION
AUTHORITY; PROVIDING A CASH TRANSFER FOR FISCAL YEAR 2022; AND DECLAR-
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of Energy and Min-
eral Resources the following amounts to be expended according to the des-
ignated expense classes from the listed funds for the period July 1, 2022,
through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

FROM:

Indirect Cost Recovery

Fund $215,600 $34,900 $250,500

Renewable Energy Resources

Fund 226,900 40,500 267,400

Miscellaneous Revenue

Fund 10,100 10,100 20,200

Petroleum Price Violation

Fund 259,300 158,200 $24,700 $58,000 500,200

Federal Grant

Fund 676,200 217,200 0 1,248,900 2,142,300

TOTAL $1,388,100 $460,900 $24,700 $1,306,900 $3,180,600

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of Energy and Mineral Resources is authorized no more
than eleven (11.00) full-time equivalent positions at any point during the
period July 1, 2022, through June 30, 2023, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.
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SECTION 3. In addition to the appropriation made in Section 1, Chapter
129, Laws of 2021, and any other appropriation provided by law, there
is hereby appropriated to the Office of Energy and Mineral Resources
$15,000,000 from the Miscellaneous Revenue Fund to be expended for trustee
and benefit payments for the period July 1, 2021, through June 30, 2022, for
the purpose of the Energy Resiliency Grant Program.

SECTION 4. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Office of Energy and Mineral Resources any unexpended and unencum-
bered balances appropriated to the Office of Energy and Mineral Resources
from the Miscellaneous Revenue Fund for the purpose of the Energy Resiliency
Grant Program for fiscal year 2022, in the amount not to exceed $15,000,000
from the Miscellaneous Revenue Fund, to be used for nonrecurring expendi-
tures related to the Energy Resiliency Grant Program for the period July 1,
2022, through June 30, 2023. The Office of the State Controller shall con-
firm the reappropriation amount, by fund, expense class, and program, with
the Legislative Services Office prior to processing the reappropriation au-
thorized herein.

SECTION 5. CASH TRANSFER. There is hereby appropriated and the State
Controller shall transfer $15,000,000 from the General Fund to the Miscel-
laneous Revenue Fund as soon as practicable for the period July 1, 2021,
through June 30, 2022.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 23, 2022

CHAPTER 149
(S.B. No. 1394)

AN ACT
RELATING TO THE APPROPRIATION TO THE MILITARY DIVISION; APPROPRIATING MON-

EYS TO THE MILITARY DIVISION FOR FISCAL YEAR 2023; LIMITING THE NUMBER
OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PROVIDING A CONTINUOUS
APPROPRIATION; APPROPRIATING ADDITIONAL MONEYS TO THE MILITARY DIVI-
SION FOR FISCAL YEAR 2022; PROVIDING REAPPROPRIATION AUTHORITY FROM THE
GENERAL FUND; PROVIDING REAPPROPRIATION AUTHORITY FROM THE AMERICAN
RESCUE PLAN FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Military Division the
following amounts to be expended according to the designated programs and
expense classes from the listed funds for the period July 1, 2022, through
June 30, 2023:
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. MILITARY MANAGEMENT:

FROM:

General

Fund $2,680,900 $321,200 $604,000 $3,606,100

Indirect Cost Recovery

Fund 429,900 47,600 477,500

Miscellaneous Revenue

Fund 765,900 765,900

Administration and Accounting Services

Fund 2,815,500 963,900 $392,900 4,172,300

American Rescue Plan

Fund 0 197,400 56,200 0 253,600

TOTAL $5,926,300 $2,296,000 $449,100 $604,000 $9,275,400

II. FEDERAL/STATE AGREEMENTS:

FROM:

General

Fund $1,104,300 $1,047,400 $2,151,700

Miscellaneous Revenue

Fund 1,804,400 435,200 2,239,600

Federal Grant

Fund 30,394,500 20,443,100 50,837,600

TOTAL $33,303,200 $21,925,700 $55,228,900

III. OFFICE OF EMERGENCY MANAGEMENT:

FROM:

General

Fund $2,091,800 $163,200 $2,255,000

American Rescue Plan

Fund 362,300 $256,900 619,200

Federal Grant

Fund 3,041,200 5,114,000 $2,500,000 11,225,600 21,880,800

TOTAL $5,133,000 $5,639,500 $2,500,000 $11,482,500 $24,755,000

GRAND TOTAL $44,362,500 $29,861,200 $2,949,100 $12,086,500 $89,259,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Military Division is authorized no more than four hundred
thirty-five and eight-tenths (435.80) full-time equivalent positions at
any point during the period July 1, 2022, through June 30, 2023, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.
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SECTION 3. CONTINUOUS APPROPRIATION. The Military Division is hereby
granted continuous appropriation authority for the Idaho Office of Emer-
gency Management's Miscellaneous Revenue Fund for the period July 1, 2022,
through June 30, 2023, for the purpose of covering incurred costs arising out
of hazardous substance incidents.

SECTION 4. In addition to the appropriation made in Section 1, Chapter
113, Laws of 2021, and any other appropriation provided for by law, there
is hereby appropriated to the Military Division for the Office of Emergency
Management Program $460,000 from the American Rescue Plan Fund to be ex-
pended for operating expenditures for the period July 1, 2021, through June
30, 2022, for the purpose of Emergency Management Grants.

SECTION 5. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Military Division any unexpended and unencumbered balances appropri-
ated to the Military Division from the General Fund for fiscal year 2022,
in an amount not to exceed $6,000,000, to be used for nonrecurring expendi-
tures for the period July 1, 2022, through June 30, 2023. The Office of the
State Controller shall confirm the reappropriation amount, by fund, expense
class, and program, with the Legislative Services Office prior to processing
the reappropriation authorized herein.

SECTION 6. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Military Division any unexpended and unencumbered balances appropri-
ated to the Military Division from the American Rescue Plan Fund for fiscal
year 2022, in an amount not to exceed $460,000, to be used for nonrecurring
expenditures for the period July 1, 2022, through June 30, 2023. The Office
of the State Controller shall confirm the reappropriation amount, by fund,
expense class, and program, with the Legislative Services Office prior to
processing the reappropriation authorized herein.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 23, 2022

CHAPTER 150
(S.B. No. 1393)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC UTILITIES COMMISSION FOR FISCAL

YEAR 2023; APPROPRIATING MONEYS TO THE PUBLIC UTILITIES COMMISSION FOR
FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVA-
LENT POSITIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Public Utilities Com-
mission the following amounts to be expended according to the designated ex-
pense classes from the listed funds for the period July 1, 2022, through June
30, 2023:
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FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

FROM:

Indirect Cost Recovery

Fund $219,300 $219,300

Public Utilities Commission

Fund $4,682,900 1,714,800 6,397,700

Federal Grant

Fund 289,200 69,200 358,400

TOTAL $4,972,100 $2,003,300 $6,975,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Public Utilities Commission is authorized no more than
forty-nine (49.00) full-time equivalent positions at any point during the
period July 1, 2022, through June 30, 2023, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 151
(S.B. No. 1392)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE BOARD OF EDUCATION AND THE BOARD

OF REGENTS OF THE UNIVERSITY OF IDAHO FOR SPECIAL PROGRAMS FOR FISCAL
YEAR 2023; APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION AND THE
BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO FOR SPECIAL PROGRAMS FOR
FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVA-
LENT POSITIONS; APPROPRIATING AND TRANSFERRING MONEYS FROM THE GENERAL
FUND TO THE OPPORTUNITY SCHOLARSHIP PROGRAM ACCOUNT; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
and the Board of Regents of the University of Idaho for Special Programs the
following amounts to be expended according to the designated programs and
expense classes from the listed funds for the period July 1, 2022, through
June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. FOREST UTILIZATION RESEARCH:

FROM:

General

Fund $1,364,300 $162,600 $1,526,900

II. GEOLOGICAL SURVEY:

FROM:

General

Fund $1,191,500 $38,700 $1,230,200

III. SCHOLARSHIPS AND GRANTS:

FROM:

General

Fund $76,000 $22,163,300 $22,239,300

Miscellaneous Revenue

Fund 1,500 1,000,000 1,001,500

Federal Grant

Fund 20,200 $1,000 4,504,600 4,525,800

TOTAL $97,700 $1,000 $27,667,900 $27,766,600
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

IV. MUSEUM OF NATURAL HISTORY:

FROM:

General

Fund $678,700 $4,200 $682,900

ARPA State Fiscal Recovery

Fund 0 0 $11,500 11,500

TOTAL $678,700 $4,200 $11,500 $694,400

V. SMALL BUSINESS DEVELOPMENT CENTERS:

FROM:

General

Fund $770,300 $770,300

VI. TECHHELP:

FROM:

General

Fund $387,900 $7,500 $395,400

GRAND TOTAL $4,490,400 $214,000 $11,500 $27,667,900 $32,383,800

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, each of the programs in the State Board of Education and the
Board of Regents of the University of Idaho for Special Programs specified in
this section is authorized no more than the number of full-time equivalent
positions listed below at any point during the period July 1, 2022, through
June 30, 2023, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

Forest Utilization Research .....................................12.68
Geological Survey ..............................................12.28
Scholarships and Grants ..........................................1.35
Museum of Natural History ........................................8.20
Small Business Development Centers ...............................9.33
TechHelp ........................................................3.25

SECTION 3. OPPORTUNITY SCHOLARSHIP PROGRAM ACCOUNT. Moneys appropri-
ated from the General Fund to the Scholarships and Grants Program for fiscal
year 2022 that are unexpended and unencumbered on June 30, 2022, are hereby
appropriated and shall be transferred by the Office of the State Controller
to the Opportunity Scholarship Program Account created in Section 33-4303,
Idaho Code.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 152
(S.B. No. 1309)

AN ACT
RELATING TO THE FETAL HEARTBEAT PREBORN CHILD PROTECTION ACT; AMENDING SEC-

TION 18-8701, IDAHO CODE, AS ENACTED BY SECTION 1, CHAPTER 289, LAWS OF
2021, TO REDESIGNATE THE SECTION AND TO REVISE A DEFINITION; AMENDING
SECTION 18-8702, IDAHO CODE, AS ENACTED BY SECTION 1, CHAPTER 289, LAWS
OF 2021, TO REDESIGNATE THE SECTION AND TO REVISE LEGISLATIVE FINDINGS
AND INTENT; AMENDING SECTION 18-8704, IDAHO CODE, AS ENACTED BY SECTION
1, CHAPTER 289, LAWS OF 2021, TO REDESIGNATE THE SECTION AND TO PROVIDE
THAT THE SECTION DOES NOT RECOGNIZE A RIGHT TO ABORTION BEFORE A FETAL
HEARTBEAT IS DETECTED; AMENDING SECTION 18-8705, IDAHO CODE, AS ENACTED
BY SECTION 1, CHAPTER 289, LAWS OF 2021, TO REDESIGNATE THE SECTION, TO
PROVIDE AN EFFECTIVE DATE UPON A CERTAIN OCCURRENCE, AND TO PROVIDE AP-
PLICABILITY; REPEALING SECTION 18-8706, IDAHO CODE, AS ENACTED BY SEC-
TION 1, CHAPTER 289, LAWS OF 2021, RELATING TO EFFECTIVENESS UPON A CER-
TAIN OCCURRENCE; AMENDING SECTION 18-8707, IDAHO CODE, AS ENACTED BY
SECTION 1, CHAPTER 289, LAWS OF 2021, TO REDESIGNATE THE SECTION AND TO
PROVIDE FOR CIVIL CAUSES OF ACTION IN CERTAIN INSTANCES; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-8701, Idaho Code, as enacted by Section 1,
Chapter 289, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

18-87018801. DEFINITIONS. As used in this chapter:
(1) "Abortion" means the use of any means to intentionally terminate

the clinically diagnosable pregnancy of a woman with knowledge that the ter-
mination by those means will, with reasonable likelihood, cause the death of
the preborn child. "Abortion" does not mean the use of an intrauterine de-
vice or birth control pill to inhibit or prevent ovulations, fertilization,
or the implantation of a fertilized ovum within the uterus.

(2) "Fetal heartbeat" means embryonic or fetal cardiac activity or the
steady and repetitive rhythmic contraction of the fetal heart within the
gestational sac.

(3) "Fetus" and "preborn child" each mean an individual organism of the
species Homo sapiens from fertilization until live birth.

(4) "Gestational age" means the age of a preborn human individual as
calculated from the first day of the last menstrual period of a pregnant
woman.

(5) "Medical emergency" means a condition that, on the basis of the
physician's good faith clinical in reasonable medical judgment, so com-
plicates the medical condition of a pregnant woman as to necessitate the
immediate abortion of her pregnancy to avert her death or for which a delay
will create serious risk of substantial and irreversible impairment of a
major bodily function.

SECTION 2. That Section 18-8702, Idaho Code, as enacted by Section 1,
Chapter 289, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:
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18-87028802. LEGISLATIVE FINDINGS AND INTENT. The legislature finds
and declares that:

(1) The life of each human being begins at fertilization, and unborn
preborn children have interests in life, health, and well-being that should
be protected.

(2) The cardiopulmonary definition of death, which is the reigning com-
mon law standard for determining death, is defined as the "irreversible ces-
sation of circulatory and respiratory functions." This cardiopulmonary def-
inition of death was included in the uniform determination of death act, a
model law that was adopted by numerous medical and ethics organizations, in-
cluding the national conference of commissioners on uniform state laws, the
American medical association, and almost all states in the United States.

(3) Legal standards and the medical community at large both affirm
that a consistent human heartbeat, independent of life support, is a core
determining factor in establishing the legal presence of human life in a full
range of circumstances, for old and young alike.

(4) The heartbeat of a preborn child begins at a biologically identifi-
able moment in time that can be detected and imaged by medical equipment.

(5) A detectable fetal heartbeat and its characteristics is a key medi-
cal predictor in whether a preborn child will reach live birth.

(6) The fetal heartbeat, when detected, presents a clearly identifi-
able point at which the preborn child in the womb has a greater than ninety-
five percent (95%) chance of survival when carried to term.

(7) The presence of a human heartbeat is a more reliable indicator of
life than the medically uncertain concept of "viability" and whether that
preborn child is "potentially able to live outside the mother's womb."

(8) Therefore, the state of Idaho has a compelling interest in protect-
ing the life of a preborn child at all stages of its development, including
after the preborn child has a detectable heartbeat, which signals rhythmi-
cally and without pause the presence of a precious and unique life, one that
is independent and distinct from the mother's and one that is also worthy of
our utmost protection.

SECTION 3. That Section 18-8704, Idaho Code, as enacted by Section 1,
Chapter 289, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

18-87048804. ABORTION FOLLOWING DETECTION OF A FETAL HEARTBEAT PRO-
HIBITED. (1) A person may not perform an abortion on a pregnant woman when a
fetal heartbeat has been detected, except in the case of a medical emergency,
in the case of rape as defined in section 18-6101, Idaho Code, or in the case
of incest as described in section 18-6602, Idaho Code. In the case of rape or
incest:

(1a) If the woman is not a minor or subject to guardianship, then, prior
to the performance of the abortion, the woman has reported the act of
rape or incest to a law enforcement agency and provided a copy of such
report to the physician who is to perform the abortion; or
(2b) If the woman is a minor or subject to guardianship, then, prior to
the performance of the abortion, the woman or her parent or guardian has
reported the act of rape or incest to a law enforcement agency or child
protective services and a copy of such report have been provided to the
physician who is to perform the abortion.
(2) Nothing in this section recognizes a right to abortion before a fe-

tal heartbeat is detected.
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SECTION 4. That Section 18-8705, Idaho Code, as enacted by Section 1,
Chapter 289, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

18-87058805. PENALTIES FOR VIOLATIONS -- EFFECTIVE UPON A CERTAIN OC-
CURRENCE. (1) This section shall become effective thirty (30) days follow-
ing the issuance of the judgment in any United States appellate court case in
which the appellate court upholds a restriction or ban on abortion for a pre-
born child because a detectable heartbeat is present on the grounds that such
restriction or ban does not violate the United States constitution.

(2) Every licensed health care professional who intentionally, know-
ingly, and or recklessly performs or induces an abortion in violation of this
chapter commits the crime of criminal abortion. Criminal abortion shall be a
felony punishable by a sentence of imprisonment of no less than two (2) years
and no more than five (5) years in prison.

(3) The professional license of any health care professional who
performs or induces an abortion or who assists in performing or inducing an
abortion in violation of this chapter shall be suspended by the appropriate
licensing board for a minimum of six (6) months upon a first offense and shall
be permanently revoked upon a subsequent offense.

(4) Nothing in this section shall be construed to conflict with the ef-
fectiveness of section 18-622, Idaho Code, following the occurrence of the
circumstances described in that section. In the event both this section and
section 18-622, Idaho Code, are enforceable, section 18-622, Idaho Code,
shall supersede this section.

SECTION 5. That Section 18-8706, Idaho Code, as enacted by Section 1,
Chapter 289, Laws of 2021, be, and the same is hereby repealed.

SECTION 6. That Section 18-8707, Idaho Code, as enacted by Section 1,
Chapter 289, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

18-87078807. CIVIL CAUSES OF ACTION. (1) Any woman on whom an abortion
is performed in violation of this chapter may recover in a civil action all
damages available to her under Idaho law from the person or persons who in-
tentionally, knowingly, and recklessly violated the provisions of section
18-8703 or 18-8704, Idaho Code. Any female upon whom an abortion has been at-
tempted or performed, the father of the preborn child, a grandparent of the
preborn child, a sibling of the preborn child, or an aunt or uncle of the pre-
born child may maintain an action for:

(a) All damages from the medical professionals who knowingly or reck-
lessly attempted, performed, or induced the abortion in violation of
this chapter;
(b) Notwithstanding any other provision of law, statutory damages in an
amount not less than twenty thousand dollars ($20,000) from the medical
professionals who knowingly or recklessly attempted, performed, or in-
duced an abortion in violation of this chapter; and
(c) Costs and attorney's fees.
(2) Notwithstanding any other provision of law, a person may bring an

action under this section not later than four (4) years following the date
the cause of action accrues.

(3) Notwithstanding any other provision of law, a civil cause of action
under this section may not be brought by a person who impregnated the mother
through an act of rape or incest.
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(4) Notwithstanding any other provision of law, including chapter 1,
title 12, Idaho Code, a court may not award costs or attorney's fees to a de-
fendant in an action brought under this section.

(5) It shall be an affirmative defense if a person sued under subsec-
tion (1) of this section reasonably believed, after conducting a reasonable
investigation, that the physician performing or inducing the abortion had
complied or would comply with the provisions of this chapter. The defendant
has the burden of providing an affirmative defense by a preponderance of the
evidence.

(6) The civil causes of action provided for in this section exist inde-
pendently of any criminal action commenced pursuant to this chapter. A civil
cause of action may be pursued under the provisions of this chapter even if a
criminal prosecution is not pursued.

(7) Notwithstanding any other provision of law, including chapters 14,
17, and 18, title 54, Idaho Code, the requirements of this section shall be
enforced exclusively through the private civil causes of action described.
No enforcement of this section may be taken or threatened against any person
by this state, a political subdivision of this state, a prosecuting attor-
ney, or an executive or administrative officer or employee of this state or a
political subdivision of this state.

(8) Notwithstanding any other provision of law, this state, a state of-
ficial, or a prosecuting attorney may not intervene in an action brought un-
der this section. Nothing in this subsection shall prohibit a person de-
scribed in this subsection from filing an amicus curiae brief in the action.

(9) Nothing in this section shall be deemed to affect any familial
rights or responsibilities or any proceedings conducted under Idaho law.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect thirty days fol-
lowing signature by the Governor.

Approved March 23, 2022

CHAPTER 153
(S.B. No. 1358)

AN ACT
RELATING TO THE FETAL HEARTBEAT PREBORN CHILD PROTECTION ACT; AMENDING

SECTION 18-8807, IDAHO CODE, AS AMENDED IN SECTION 6 OF SENATE BILL NO.
1309, IF ENACTED BY THE SECOND REGULAR SESSION OF THE SIXTY-SIXTH IDAHO
LEGISLATURE, TO REVISE A PROVISION REGARDING COSTS AND ATTORNEY'S FEES
AND TO REMOVE A PROVISION REGARDING AN AFFIRMATIVE DEFENSE; AMENDING
SECTION 18-8703, IDAHO CODE, AS ENACTED BY SECTION 1, CHAPTER 289, LAWS
OF 2021, TO REDESIGNATE THE SECTION; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-8807, Idaho Code, as amended in Section 6
of Senate Bill No. 1309, if enacted by the Second Regular Session of the
Sixty-sixth Idaho Legislature, be, and the same is hereby amended to read as
follows:

18-8807. CIVIL CAUSES OF ACTION. (1) Any female upon whom an abortion
has been attempted or performed, the father of the preborn child, a grandpar-
ent of the preborn child, a sibling of the preborn child, or an aunt or uncle
of the preborn child may maintain an action for:
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(a) All damages from the medical professionals who knowingly or reck-
lessly attempted, performed, or induced the abortion in violation of
this chapter;
(b) Notwithstanding any other provision of law, statutory damages in an
amount not less than twenty thousand dollars ($20,000) from the medical
professionals who knowingly or recklessly attempted, performed, or in-
duced an abortion in violation of this chapter; and
(c) Costs and attorney's fees.
(2) Notwithstanding any other provision of law, a person may bring an

action under this section not later than four (4) years following the date
the cause of action accrues.

(3) Notwithstanding any other provision of law, a civil cause of action
under this section may not be brought by a person who impregnated the mother
through an act of rape or incest.

(4) Notwithstanding any other provision of law, including chapter 1,
title 12, Idaho Code, a court may not award costs or attorney's fees to a
defendant in an action brought under this section unless the defendant has
complied with the applicable requirements of sections 18-8803 and 18-8804,
Idaho Code.

(5) It shall be an affirmative defense if a person sued under subsec-
tion (1) of this section reasonably believed, after conducting a reasonable
investigation, that the physician performing or inducing the abortion had
complied or would comply with the provisions of this chapter. The defendant
has the burden of providing an affirmative defense by a preponderance of the
evidence.

(6) The civil causes of action provided for in this section exist inde-
pendently of any criminal action commenced pursuant to this chapter. A civil
cause of action may be pursued under the provisions of this chapter even if a
criminal prosecution is not pursued.

(76) Notwithstanding any other provision of law, including chapters
14, 17, and 18, title 54, Idaho Code, the requirements of this section
shall be enforced exclusively through the private civil causes of action
described. No enforcement of this section may be taken or threatened against
any person by this state, a political subdivision of this state, a prosecut-
ing attorney, or an executive or administrative officer or employee of this
state or a political subdivision of this state.

(87) Notwithstanding any other provision of law, this state, a state
official, or a prosecuting attorney may not intervene in an action brought
under this section. Nothing in this subsection shall prohibit a person de-
scribed in this subsection from filing an amicus curiae brief in the action.

(98) Nothing in this section shall be deemed to affect any familial
rights or responsibilities or any proceedings conducted under Idaho law.

SECTION 2. That Section 18-8703, Idaho Code, as enacted by Section 1,
Chapter 289, Laws of 2021, be, and the same is hereby amended to read as fol-
lows:

18-87038803. DETERMINATION OF FETAL HEARTBEAT. Any person who intends
to perform or induce an abortion on a pregnant woman must determine if there
is the presence of any fetal heartbeat, except in the case of a medical
emergency. In testing for any fetal heartbeat, the person conducting the
physical examination on the pregnant woman must determine in his reasonable
medical judgment and according to standard medical practice whether or not
any fetal heartbeat is present. The person who determines the presence or
absence of any fetal heartbeat must record in the pregnant woman's medical
record the estimated gestational age of the preborn human individual or
individuals, the method used to test for the fetal heartbeat, the date and
time of the test, and the results of the test.
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SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
the effective date of Senate Bill No. 1309, if enacted by the Second Regular
Session of the Sixty-sixth Idaho Legislature.

Approved March 23, 2022

CHAPTER 154
(H.B. No. 572)

AN ACT
RELATING TO CIVIL AIR PATROL; AMENDING SECTION 39-7114A, IDAHO CODE, TO RE-

VISE PROVISIONS REGARDING CIVIL AIR PATROL, TO PROVIDE FOR THE ADMIN-
ISTRATION OF CERTAIN MONEYS, AND TO PROVIDE FOR MEMORANDUMS OF UNDER-
STANDING REGARDING OPERATIONAL AND TRAINING MISSIONS; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-7114A, Idaho Code, be, and the same is hereby
amended to read as follows:

39-7114A. CIVIL AIR PATROL. (1) There is hereby established within the
military division and the Idaho office of emergency management the Idaho di-
rectorate of civil air patrol. The mission of the directorate shall be to
provide support for and facilitate the operation of the Idaho wing of civil
air patrol, Idaho wing, which shall be under the command and control of the
duly appointed commanding officer of such wing.

(2) In consideration for services rendered to the state of Idaho and
its citizens by the directorate of civil air patrol, Idaho wing, of civil
air patrol, the military division shall provide in-kind services or direct
financial support to the directorate Idaho wing of civil air patrol, in the
form of land use, hangar facilities, mess and billeting facilities, office
space, travel, and participation fees for attendance at educational and
training opportunities sponsored by civil air patrol, and other entities
when deemed necessary and when such facilities are available. The military
division shall administer any moneys that may be appropriated from time
to time for the benefit of the Idaho wing of civil air patrol, by promptly
transferring said moneys to the Idaho wing of civil air patrol, by a grant
or similar means in an amount not less than the moneys appropriated. The
military division may specify such reporting requirements as it deems
appropriate, and the Idaho wing of civil air patrol shall make available
to the military division its financial records accounting for usage of any
appropriated moneys.

(3) Any operational or training missions assigned to the Idaho wing of
civil air patrol by the Idaho office of emergency management and accepted for
execution by the Idaho wing of civil air patrol shall be governed by a sep-
arate memorandum of understanding that shall be executed from time to time
between the Idaho office of emergency management and civil air patrol. Any
reimbursement to the Idaho wing of civil air patrol of mission expenses spec-
ified by that memorandum of understanding shall be in addition to any appro-
priated moneys described in this section and shall be paid from moneys other-
wise available to the Idaho office of emergency management.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022

CHAPTER 155
(H.B. No. 771)

AN ACT
RELATING TO THE APPROPRIATION TO THE DIVISION OF OCCUPATIONAL AND PROFES-

SIONAL LICENSES; APPROPRIATING MONEYS TO THE DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSES FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF
AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; PROVIDING AN EXEMPTION FROM
PROGRAM TRANSFER LIMITATIONS; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Occupational
and Professional Licenses the following amounts to be expended according to
the designated programs and expense classes from the listed funds for the pe-
riod July 1, 2022, through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. BUILDING CONSTRUCTION AND REAL ESTATE:

FROM:

State Regulatory

Fund $12,605,300 $4,378,600 $579,300 $26,000 $17,589,200

Miscellaneous Revenue/Industrial Safety

Fund 739,300 100,600 839,900

Miscellaneous Revenue/Logging

Fund 495,500 76,000 571,500

Federal Grant

Fund 120,900 75,900 0 0 196,800

TOTAL $13,961,000 $4,631,100 $579,300 $26,000 $19,197,400

II. OCCUPATIONAL LICENSES:

FROM:

State Regulatory

Fund $2,029,200 $1,235,000 $46,400 $28,600 $3,339,200

III. HEALTH PROFESSIONS:

FROM:

State Regulatory

Fund $3,923,100 $3,659,200 $46,400 $500 $7,629,200



C. 155 2022 IDAHO SESSION LAWS 539

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

IV. ADMINISTRATION:

FROM:

State Regulatory

Fund $2,893,300 $6,213,500 $9,106,800

GRAND TOTAL $22,806,600 $15,738,800 $672,100 $55,100 $39,272,600

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Occupational and Professional Licenses is au-
thorized no more than two hundred seventy and two-tenths (270.20) full-time
equivalent positions at any point during the period July 1, 2022, through
June 30, 2023, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

SECTION 3. EXEMPTIONS FROM PROGRAM TRANSFER LIMITATIONS. The Division
of Occupational and Professional Licenses is hereby exempted from the pro-
visions of Section 67-3511(2), Idaho Code, allowing unlimited transfers be-
tween programs for all moneys appropriated to it for the period July 1, 2022,
through June 30, 2023. Legislative appropriations shall not be transferred
from one fund to another fund unless expressly approved by the Legislature.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 156
(H.B. No. 772)

AN ACT
RELATING TO THE APPROPRIATION TO THE IDAHO TRANSPORTATION DEPARTMENT FOR

FISCAL YEAR 2023; APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION
DEPARTMENT FOR FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED
FULL-TIME EQUIVALENT POSITIONS; PROVIDING A CONTINUOUS APPROPRIATION;
PROVIDING REAPPROPRIATION AUTHORITY FOR THE CAPITAL FACILITIES PRO-
GRAM; PROVIDING REAPPROPRIATION AUTHORITY FOR THE CONTRACT CONSTRUC-
TION AND RIGHT-OF-WAY DIVISION; PROVIDING REAPPROPRIATION AUTHORITY
FOR AIRPORT DEVELOPMENT GRANTS AND CAPITAL IMPROVEMENTS; AUTHORIZING
A TRANSFER OF FUNDS FOR BOND PAYMENTS FOR FISCAL YEAR 2023; PROVIDING
A REPORTING REQUIREMENT; APPROPRIATING AND TRANSFERRING MONEYS FROM
THE GENERAL FUND TO THE STRATEGIC INITIATIVES PROGRAM (DEDICATED) FUND
FOR FISCAL YEAR 2023; APPROPRIATING AND TRANSFERRING MONEYS FROM THE
GENERAL FUND TO THE LOCAL HIGHWAY DISTRIBUTION FUND FOR FISCAL YEAR
2023; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho Transportation De-
partment the following amounts to be expended according to the designated
programs and expense classes from the listed funds for the period July 1,
2022, through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. TRANSPORTATION SERVICES:

A. ADMINISTRATION:

FROM:

State Highway (Dedicated)

Fund $19,070,700 $10,809,600 $1,561,800 $31,442,100

State Highway (Federal)

Fund 472,300 659,100 0 $300,000 1,431,400

TOTAL $19,543,000 $11,468,700 $1,561,800 $300,000 $32,873,500

B. CAPITAL FACILITIES:

FROM:

State Aeronautics (Dedicated)

Fund $100,000 $100,000

State Highway (Dedicated)

Fund $300,000 22,265,000 22,565,000

TOTAL $300,000 $22,365,000 $22,665,000



C. 156 2022 IDAHO SESSION LAWS 541

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

C. AERONAUTICS:

FROM:

State Aeronautics (Dedicated)

Fund $1,176,000 $630,800 $240,000 $1,000,000 $3,046,800

State Aeronautics (Billing)

Fund 123,200 138,400 261,600

State Highway (Dedicated)

Fund 10,000 10,000

State Aeronautics (Federal)

Fund 103,500 573,200 0 0 676,700

TOTAL $1,402,700 $1,342,400 $250,000 $1,000,000 $3,995,100

DIVISION
TOTAL $20,945,700 $13,111,100 $24,176,800 $1,300,000 $59,533,600

II. MOTOR VEHICLES:

FROM:

State Highway (Dedicated)

Fund $17,814,600 $19,217,600 $1,137,000 $38,169,200

State Highway (Federal)

Fund 0 3,600,000 0 3,600,000

TOTAL $17,814,600 $22,817,600 $1,137,000 $41,769,200

III. HIGHWAY OPERATIONS:

FROM:

State Highway (Dedicated)

Fund $94,309,800 $58,084,200 $30,957,200 $462,000 $183,813,200

State Highway (Local)

Fund 265,000 73,900 338,900

State Highway (Federal)

Fund 15,914,400 5,357,200 21,035,600 42,307,200

Federal COVID-19 Relief

Fund 0 1,000,000 0 8,000,000 9,000,000

TOTAL $110,489,200 $64,515,300 $30,957,200 $29,497,600 $235,459,300

IV. CONTRACT CONSTRUCTION & RIGHT-OF-WAY ACQUISITION:

FROM:

State Highway (Dedicated)

Fund $2,500,000 $156,580,300 $500,000 $159,580,300

State Highway (Local)

Fund 100,000 6,365,800 100,000 6,565,800

Transportation Expansion and Congestion Mitigation

Fund 80,000,000 80,000,000
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

Strategic Initiatives Program

Fund 120,000,000 120,000,000

Strategic Initiatives Program - Local

Fund 210,000,000 210,000,000

State Highway (Federal)

Fund 8,000,000 329,929,600 1,500,000 339,429,600

TOTAL $10,600,000 $692,875,700 $212,100,000 $915,575,700

GRAND TOTAL $149,249,500 $111,044,000 $749,146,700 $242,897,600 $1,252,337,800

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho Transportation Department is authorized no more
than one thousand six hundred forty-eight (1,648.00) full-time equivalent
positions at any point during the period July 1, 2022, through June 30, 2023,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. CONTINUOUSLY APPROPRIATED MONEYS. All moneys transferred to
the Local Bridge Inspection Fund and to the Railroad Grade Crossing Protec-
tion Fund, as provided in Section 63-2412, Idaho Code, are hereby contin-
uously appropriated to the Idaho Transportation Department for the stated
purpose of those funds.

SECTION 4. REAPPROPRIATION AUTHORITY FOR THE CAPITAL FACILITIES PRO-
GRAM. There is hereby reappropriated to the Idaho Transportation Department
any unexpended and unencumbered balances appropriated to the Idaho Trans-
portation Department from the State Highway Fund and the State Aeronautics
(Dedicated) Fund in the Capital Facilities Program for fiscal year 2022 to
be used for nonrecurring expenditures for the Capital Facilities Program for
the period July 1, 2022, through June 30, 2023. The Office of the State Con-
troller shall confirm the reappropriation amount, by fund, expense class,
and program, with the Legislative Services Office prior to processing the
reappropriation authorized herein.

SECTION 5. REAPPROPRIATION AUTHORITY FOR THE CONTRACT CONSTRUCTION AND
RIGHT-OF-WAY ACQUISITION DIVISION. There is hereby reappropriated to the
Idaho Transportation Department any unexpended and unencumbered balances
appropriated or reappropriated to the Idaho Transportation Department
from the State Highway Fund, Strategic Initiatives Program Fund, and the
Transportation Expansion and Congestion Mitigation Fund for the Contract
Construction and Right-of-Way Acquisition Division for fiscal year 2022,
in a total amount not to exceed $250,000,000 from the State Highway Fund,
Strategic Initiatives Program Fund, and/or the Transportation Expansion and
Congestion Mitigation Fund to be used for nonrecurring expenditures for the
Contract Construction and Right-of-Way Acquisition Division for the period
July 1, 2022, through June 30, 2023. The Office of the State Controller shall
confirm the reappropriation amount, by fund, expense class, and program,
with the Legislative Services Office prior to processing the reappropria-
tion authorized herein.
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SECTION 6. REAPPROPRIATION AUTHORITY FOR AIRPORT DEVELOPMENT GRANTS
AND CAPITAL IMPROVEMENTS. There is hereby reappropriated to the Idaho Trans-
portation Department any unexpended and unencumbered balances appropriated
or reappropriated to the Idaho Transportation Department from the State
Aeronautics Fund as trustee and benefit payments for airport development
grants and up to $1,500,000 from the State Aeronautics Fund for capital
improvements for fiscal year 2022 to be used for nonrecurring expenditures
related to airport development grants and capital improvements for the
period July 1, 2022, through June 30, 2023. The Office of the State Con-
troller shall confirm the reappropriation amount, by fund, expense class,
and program, with the Legislative Services Office prior to processing the
reappropriation authorized herein.

SECTION 7. BOND PAYMENT AUTHORIZATION. The federal GARVEE bond payment
for fiscal year 2023 is approximately $65,100,000. It is hereby appropri-
ated and the Idaho Transportation Board is hereby authorized to transfer up
to $4,800,000 from within the State Highway (Dedicated) Fund to the GARVEE
Debt Service Fund to pay the state match as required for federal funds com-
mitted to pay the annual scheduled debt service for fiscal year 2023.

SECTION 8. REPORTING REQUIREMENTS. The Division of Motor Vehicles
shall provide a report to the Legislative Services Office Budget and Policy
Analysis Division and the Division of Financial Management, which report
shall include an update on the compatibility of all software within the Divi-
sion of Motor Vehicles. Additionally, the report shall include suggestions
on how to resolve incompatibilities, including solutions that would allow
the use of a single username and password for all Division of Motor Vehicle
online transactions. The format of the report and the information included
therein shall be determined by the Legislative Services Office Budget and
Policy Analysis Division, and the report shall be submitted prior to October
1, 2022.

SECTION 9. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $120,000,000 from the General Fund
to the Strategic Initiatives Program (Dedicated) Fund on July 1, 2022, or as
soon thereafter as practicable, for the period July 1, 2022, through June 30,
2023.

SECTION 10. CASH TRANSFER. There is hereby appropriated and the Office
of the State Controller shall transfer $80,000,000 from the General Fund to
the Local Highway Distribution Fund on July 1, 2022, or as soon thereafter as
practicable, for the period July 1, 2022, through June 30, 2023.

SECTION 11. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 157
(H.B. No. 697)

AN ACT
RELATING TO GOLD STAR LICENSE PLATES; AMENDING SECTION 49-403B, IDAHO CODE,

TO REMOVE A DEFINITION, TO REVISE DEFINITIONS, TO REVISE A PROVISION
REGARDING RULEMAKING, TO REVISE A PROVISION REGARDING A FEE EXEMPTION,
AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-403B, Idaho Code, be, and the same is hereby
amended to read as follows:

49-403B. GOLD STAR -- LICENSE PLATES. (1) In this section:
(a) "Combat zone" means those locations involving a "period of war" as
defined in 38 U.S.C. section 101(11) and such other locations and times
as the division of veterans services may define by rule.
(b) "Qualifying cause of death" means a death of a person due to hostile
action while serving in the armed forces of the United States on active
duty in a combat zone as the division of veterans services may define by
rule.
(cb) "Qualifying family member" means the a surviving spouse, parent,
stepparent, child, stepchild, sibling, half-sibling, stepsibling,
grandparent, or legal guardian of:

(i) Of a person who died due to a qualifying cause of death; or
(ii) Who has been awarded a gold star lapel pin.

(2) Qualifying family members are eligible to apply for gold star li-
cense plates. As proof of eligibility, the applicant shall furnish to the
department a statement from the division of veterans services certifying el-
igibility.

(3) The division of veterans services shall establish by rule the
requirements for receipt of a certificate of eligibility, including proof
of qualifying familial relationship to the deceased service member, and the
death of the service member due to a qualifying cause of death, or proof of
having been awarded a gold star lapel pin.

(4) No special plate program fee shall be charged in addition to regu-
lar registration or renewal of registration of a motor vehicle owned by the
spouse, parent, or stepparent of a service member who was killed during ac-
tive military service in a combat zone and receiving receives gold star li-
cense plates.

(5) A qualifying family member who is not the spouse, parent, or step-
parent shall be charged the regular registration fee and plate fee required
in section 49-450, Idaho Code, and an additional fee of thirty-five dollars
($35.00) for the initial issuance of plates and twenty-five dollars ($25.00)
upon each succeeding annual registration. Ten dollars ($10.00) of the ini-
tial fee and ten dollars ($10.00) of the renewal fee shall be deposited in
the state highway account and shall be used to fund the cost of administra-
tion of this gold star license plate program. Twenty-five dollars ($25.00)
of each initial fee and fifteen dollars ($15.00) of each renewal fee shall
be deposited in the veterans support fund, section 65-209, Idaho Code, and
shall be used to defray the costs of administration of the eligibility certi-
fication program and to provide programs to support veterans.

(6) Gold star license plates shall be used only on a motor vehicle owned
by the qualifying family member.
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(7) Whenever title or interest in a motor vehicle registered under this
section is transferred or assigned, the registration shall expire, but the
qualifying family member may transfer the gold star license plates to an-
other motor vehicle upon payment of the required transfer fees. The quali-
fying family member may only display the gold star license plates only after
receipt of new registration from the department.

(8) A qualifying family member shall not register more than two (2)
motor vehicles under this section. This section shall not apply to any motor
vehicle with a registered maximum gross weight over twenty-six thousand
(26,000) pounds, nor to any vehicle registered under section 49-434(5),
Idaho Code.

(9) Gold star license plates may be retained and displayed on motor ve-
hicles owned by the surviving spouse of a qualifying family member. In ad-
dition, the surviving spouse is eligible to reapply for and shall be issued
gold star license plates if the deceased qualifying family member died on or
after January 1 of the five (5) years preceding the date of reapplication for
the gold star license plates. Such plates shall be used only on a motor vehi-
cle owned by the surviving spouse of the qualifying family member.

(10) The gold star license plates shall be of a color and design ac-
ceptable to the veterans affairs commission and approved by the department,
utilizing a numbering system as determined by the department. Gold star
license plates shall not be subject to discontinuance pursuant to section
49-402C(6), Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022

CHAPTER 158
(H.B. No. 685)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-4605, IDAHO CODE, TO REVISE PRO-

VISIONS REGARDING THE POSTSECONDARY CREDIT SCHOLARSHIP; AND DECLARING
AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-4605, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4605. POSTSECONDARY CREDIT SCHOLARSHIP. (1) Subject to the provi-
sions of subsections (2), (3) and (4) of this section, beginning with the
spring 2016 graduating class:

(a) Any student who has earned at least ten (10) postsecondary semester
credits upon graduation from an accredited high school in Idaho, or its
equivalent, shall be entitled to a postsecondary credit scholarship in
the an amount of up to two thousand dollars ($2,000) that shall be used
for tuition and fees at any eligible institution.
(b) Any student who has earned at least twenty (20) postsecondary
semester credits upon graduation from an accredited high school in
Idaho, or its equivalent, shall be entitled to a postsecondary credit
scholarship in the an amount of up to four thousand dollars ($4,000)
that shall be used for tuition and fees at any eligible institution.
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(c) Any student who has earned an associate degree from an accredited
institution upon graduation from an accredited high school in Idaho, or
its equivalent, shall be entitled to a postsecondary credit scholarship
in the amount of eight thousand dollars ($8,000) that shall be used for
tuition and fees at any eligible institution.
(2) For subsection (1)(a) and (b) of this section, the award amount

shall be limited by the number of credits accepted by the eligible institu-
tion where the scholarship is to be applied. For subsection (1)(a) through
(c) of this section, the awards shall be annual awards and one-quarter (1/4)
of the scholarship amount the student is entitled to shall be distributed
in each semester of full-time attendance until the total scholarship is
expended or expires.

(3) In order to be eligible for a full postsecondary credit scholarship
set forth in subsection (1) of this section:

(a) The student must be awarded a postsecondary merit-based matching
scholarship in an amount at least equal to the postsecondary credit
scholarship amount awarded in the same school year, provided that the
matching funds for each scholarship must come from a business or indus-
try, or entities representing business or industry, and may not be from
appropriated or nonappropriated funds of the postsecondary institution
or from a foundation affiliated with the postsecondary institution,
unless the funds were donated to the postsecondary institution specifi-
cally as a match for the postsecondary credit scholarship program;
(b) The student must have graduated from an accredited high school in
Idaho, or its equivalent; and
(c) Except for the first semester in which the postsecondary credit
scholarship amount is distributed, in order to receive the scholarship
distribution in a given semester, the student must have successfully
passed earned at least twelve (12) credits during the immediately
preceding semester in which the scholarship was distributed.
(4) Eligible students will be awarded the postsecondary credit schol-

arship based on grade point average rank subject to annual legislative ap-
propriation.

(5) A student shall use the postsecondary credit scholarship within
four (4) years of his or her high school graduation date, at which time the
scholarship shall expire and may no longer be used.

(6) A student is entitled to only one (1) of the postsecondary credit
scholarships amounts set forth in subsection (1) of this section.

(7) If a student has been awarded scholarships that pay for one hun-
dred percent (100%) of the cost of tuition and fees, then part or all of the
remaining postsecondary credit scholarship moneys may be used for room and
board at the discretion of the eligible institution where the student will
attend.

(8) This section shall be funded from the advanced opportunities
program within the educational support program. The state department of
education shall pass through to the office of the state board of education
the necessary amount for distribution not to exceed one million dollars
($1,000,000) in fiscal year 2017, and not to exceed two million dollars
($2,000,000) in fiscal year 2018, and every fiscal year thereafter.

(9) No later than January 15 of each year, the state board of education
shall report to the senate and the house of representatives education com-
mittees the number of scholarships awarded pursuant to this section during
the previous school year. The report shall include the total amount of mon-
eys distributed for the scholarships.

(10) For the purposes of this section, "eligible institution" has the
same meaning as provided in section 33-4303(2)(b), Idaho Code.
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(11) As used in this section, "merit-based scholarship" means a schol-
arship in which academic achievement at the high school level is a minimum
eligibility requirement and awards are made based on the achievement of the
student. Matching business or industry scholarships must be competitively
awarded, must be available to all eligible students, and may not be awarded
by a relative or a business owned or administered by a relative. As used
in this section, "relative" shall mean any person related to the student by
blood or marriage within the second degree of affinity or consanguinity.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022

CHAPTER 159
(S.B. No. 1240)

AN ACT
RELATING TO RESTRICTIVE COVENANTS; AMENDING CHAPTER 6, TITLE 55, IDAHO CODE,

BY THE ADDITION OF A NEW SECTION 55-616, IDAHO CODE, TO PROVIDE FOR THE
PROHIBITION AND REMOVAL OF RESTRICTIVE COVENANTS FOR REAL PROPERTY;
AMENDING CHAPTER 8, TITLE 55, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 55-820, IDAHO CODE, TO PROVIDE FOR THE PROHIBITION AND REMOVAL
OF RESTRICTIVE COVENANTS FOR REAL PROPERTY; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 6, Title 55, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 55-616, Idaho Code, and to read as follows:

55-616. PROHIBITION AND REMOVAL OF RESTRICTIVE COVENANTS. (1) Every
provision in a written instrument relating to real property that purports to
forbid or restrict the conveyance, encumbrance, occupancy, or lease thereof
to individuals because of race, color, ethnicity, or national origin and ev-
ery condition, restriction, or prohibition, including a right of entry or
possibility of reverter, that directly or indirectly limits the use or oc-
cupancy of real property on the basis of race, color, ethnicity, or national
origin is void.

(2) It shall be unlawful to insert in a written instrument relating to
real property a provision that is void under this section or to honor or at-
tempt to honor such a provision in the chain of title.

(3) The owner or tenant of property subject to a written instrument that
contains a provision that is void pursuant to subsection (1) of this section
may record a restrictive covenant modification document with the county
clerk in the county in which the property is located. Such modification
document shall be a standard form developed and designed by the county
clerk. Each county clerk shall make available in the county clerk's office
instructions on how to record a restrictive covenant modification document
and shall provide such instructions on the county website, if applicable.
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(4) The modification document shall contain a recording reference to
the original written instrument and a legal description of the property, and
the owner or tenant who causes to be recorded a modification document shall
clearly state the person's name on the modification document and shall ex-
ecute the modification document prior to recordation. Except for a modifi-
cation regarding a provision that is void pursuant to subsection (1) of this
section, no other modifications shall be allowed on a restrictive covenant
modification form.

(5) The modification document must state, in part: "The referenced
original written instrument contains discriminatory provisions that are
void and unenforceable under Section 55-616, Idaho Code, and federal law.
This document strikes from the referenced original instrument all provi-
sions based on race, color, ethnicity, or national origin that are void and
unenforceable under law."

(6) The effective date of the modification document shall be effective
as of the date of the original document and shall supersede the discrimina-
tory language in the original written instrument.

(7) If the owner or tenant causes to be recorded a modification document
that contains modifications not authorized by this section, the county clerk
shall not incur liability for recording the document. Any liability that may
result is the sole responsibility of an owner or tenant who willfully causes
the recordation with modifications not authorized by this section.

(8) No filing or recording fees or otherwise authorized surcharges
shall be required for the filing of a modification document pursuant to this
section.

(9) Nothing in this section shall affect the provisions of section
67-5909(10), Idaho Code.

SECTION 2. That Chapter 8, Title 55, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 55-820, Idaho Code, and to read as follows:

55-820. PROHIBITION AND REMOVAL OF RESTRICTIVE COVENANTS. No deed
recorded on or after July 1, 2022, shall contain a reference to a restrictive
covenant prohibited by section 55-616(1), Idaho Code. A county clerk may
refuse to accept any deed submitted for recordation that references any
such restrictive covenant. The person who prepares or submits a deed for
recordation has the responsibility for ensuring that such a restrictive
covenant is not referenced in the deed prior to such deed being submitted
for recordation. Any deed that is recorded in the land records on or after
July 1, 2022, that mistakenly contains such a restrictive covenant shall
nevertheless constitute a valid transfer of real property but without any
effect given to the prohibited language.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 160
(H.B. No. 611)

AN ACT
RELATING TO INSURANCE; AMENDING SECTION 41-5504, IDAHO CODE, TO SPECIFY RE-

QUIREMENTS FOR CERTAIN REINSURANCE CLAIMS; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-5504, Idaho Code, be, and the same is hereby
amended to read as follows:

41-5504. POWERS AND AUTHORITY. (1) The pool shall have the general
powers and authority granted under the laws of this state to insurance
companies and managed care organizations licensed to transact business,
except the power to issue health benefit plans directly to individuals. In
addition thereto, the pool shall have the specific authority to:

(a) Enter into contracts as are necessary or proper to carry out the
provisions and purposes of this chapter, including the authority, with
the approval of the director, to enter into contracts with similar pro-
grams of other states for the joint performance of common functions or
with persons or other organizations for the performance of administra-
tive functions;
(b) Sue or be sued, including taking any legal actions necessary or
proper to recover any assessments and penalties for, on behalf of, or
against the pool or any carrier;
(c) Define the high risk medical conditions for which reinsurance will
be provided, and to issue reinsurance policies, in accordance with the
requirements of this chapter;
(d) Establish rules, conditions and procedures for reinsuring risks
under the pool;
(e) Establish actuarial functions as appropriate for the operation of
the pool;
(f) Assess carriers in accordance with the provisions of section
41-5508, Idaho Code, and make advance interim assessments of carriers
as may be reasonable and necessary for organizational and interim oper-
ating expenses. Any interim assessments shall be credited as offsets
against any regular assessments due following the close of the fiscal
year;
(g) Appoint appropriate legal, actuarial and other committees as
necessary to provide technical assistance in the operation of the pool,
policy and other contract design, and any other function within the
authority of the pool;
(h) Borrow money to effect the purposes of the pool. Any notes or other
evidence of indebtedness of the pool not in default shall be legal in-
vestments for carriers and may be carried as admitted assets;
(i) Establish rules, policies and procedures as may be necessary or
convenient for the implementation of this chapter and the operation of
the pool.
(2) Neither the board nor its employees shall be liable for any obliga-

tions of the pool. No member or employee of the board shall be liable, and
no cause of action of any nature may arise against them, for any act or omis-
sion related to the performance of their powers and duties under this chap-
ter, unless such act or omission constitutes willful or wanton misconduct.
The board may provide for indemnification of, and legal representation for,
its members and employees.
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(3) No participation of a reinsuring carrier in the pool, no establish-
ment of rates, forms or procedures, and no other joint or collective action
required under the provisions of this chapter shall be grounds for any legal
action, criminal or civil liability, or penalty against the pool or any of
its reinsuring carriers either jointly or separately.

(4) The pool shall have no authority to provide reinsurance for any
claims incurred after December 31, 2022, unless the following conditions are
met:

(a) The state develops an application for a waiver for state innovation
pursuant to 42 U.S.C. 18052 of the federal patient protection and af-
fordable care act that facilitates the resumption of operations of the
pool in a manner that minimizes the loss of federal funding to support
the affordability of health insurance in the state;
(b) After proper public comment periods and consultation with inter-
ested parties, including the pool board, and the approval of the gover-
nor, the waiver application is submitted to the secretary of the United
States department of health and human services and to the secretary of
the United States department of the treasury; and
(c) The waiver application is approved.
(5) The director shall have the authority as necessary or proper to de-

velop, apply for, and upon approval implement an innovation waiver under 42
U.S.C. 18052 of the federal patient protection and affordable care act, in-
cluding authorizing the pool to perform activities necessary for its imple-
mentation.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022

CHAPTER 161
(H.B. No. 744)

AN ACT
RELATING TO ALCOHOLIC BEVERAGES; AMENDING CHAPTER 5, TITLE 23, IDAHO CODE,

BY THE ADDITION OF A NEW SECTION 23-509B, IDAHO CODE, TO DEFINE TERMS, TO
PROVIDE FOR THE DONATION OF LIQUOR FOR BENEVOLENT, CHARITABLE, OR PUB-
LIC PURPOSES, TO REQUIRE A PERMIT IN CERTAIN INSTANCES, AND TO PROVIDE
CERTAIN REQUIREMENTS; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 5, Title 23, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 23-509B, Idaho Code, and to read as follows:

23-509B. DONATIONS FOR BENEVOLENT, CHARITABLE, OR PUBLIC PURPOSES --
PERMIT REQUIRED. (1) As used in this section:

(a) "Director" means the director of the Idaho state police.
(b) "Event" means an event held for benevolent, charitable, or public
purposes where all proceeds from the event, after deducting reasonable
expenses, must be donated for a benevolent, charitable, or public pur-
pose.
(c) "Licensee" is as defined in section 23-902, Idaho Code.
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(d) "Liquor producer" means any liquor manufacturer, producer, or sup-
plier or a representative of a manufacturer, producer, or supplier.
(e) "Person" is as defined in section 23-902, Idaho Code, and who has
not been issued a license in this state for the sale of alcoholic bever-
ages.
(2) Notwithstanding the provisions of section 23-509, Idaho Code, any

liquor producer may donate packaged, unopened, and sealed liquor to a person
for an event as provided in this section. Any liquor donated under this sec-
tion must have been acquired from the state liquor division.

(3) To sell or dispense packaged, unopened, and sealed liquor, a per-
son must apply for a permit from the alcohol beverage control bureau. The
director may issue the permit. All proceeds from the sale, after deducting
reasonable expenses, must be donated for a benevolent, charitable, or public
purpose.

(4) The director shall prescribe the form of application, pursuant to
his duties in section 23-932, Idaho Code. Such form of application shall be
substantially similar to the form described in section 23-1336, Idaho Code,
and may include any other information the director deems necessary.

(5) A licensee may, on behalf of a person granted a permit under this
section, receive and store liquor to be used at the event and may dispense
such liquor to attendees of the event for which the permit was issued. The
licensee must act in accordance with any applicable provisions of this ti-
tle.

(6) The director may suspend, revoke, or refuse to renew a license for
any violation of or failure to comply with the provisions of chapter 9, ti-
tle 23, Idaho Code. Procedures for the suspension, revocation, or refusal to
grant or renew licenses shall be in accordance with the provisions of chapter
52, title 67, Idaho Code.

(7) If a permittee fails to comply with permit requirements, the di-
rector may revoke existing permits or deny future permits under this section
until the permittee cures the failure.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 162
(H.B. No. 678)

AN ACT
RELATING TO THE IDAHO SEMICONDUCTORS FOR AMERICA ACT; AMENDING CHAPTER 36,

TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-3622WW, IDAHO
CODE, TO ESTABLISH PROVISIONS REGARDING A SALES AND USE TAX EXEMPTION
FOR QUALIFYING PROJECTS RELATING TO SEMICONDUCTOR FABRICATION, ASSEM-
BLY, TESTING, ADVANCED PACKAGING, AND RESEARCH AND DEVELOPMENT; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 36, Title 63, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 63-3622WW, Idaho Code, and to read as follows:

63-3622WW. IDAHO SEMICONDUCTORS FOR AMERICA ACT. (1) This section
shall be known and may be cited as the "Idaho Semiconductors for America
Act."

(2) It is the intent of the legislature that the Idaho semiconductors
for America act will meet all criteria set forth in federal law and program
guidelines from the United States department of commerce or other delegated
agency of the federal government to implement the domestic fabrication, as-
sembly, testing, advanced packaging, or research and development of semi-
conductors to mitigate domestic supply chain risks, increase economic com-
petitiveness, protect intellectual property, and decrease national secu-
rity risks.

(3) On and after July 1, 2022, there is exempted from the taxes imposed
by this chapter the purchase or use of construction and building materials
directly used for a qualifying purpose by a qualifying covered entity for a
qualifying project in Idaho during the project term. To qualify for the ex-
emption in this section, an applicant must submit a project outline to the
Idaho department of commerce on or before December 31, 2026. Modifications
to an approved qualifying project outline must be submitted to the Idaho de-
partment of commerce on or before December 31, 2040.

(4) As used in this section:
(a) "Construction and building materials" means materials and supplies
permanently installed or placed in or on a qualifying project. The term
does not mean equipment, tools, and supplies used to construct or build
the project.
(b) "Covered contractor" means any contractor, including subcontrac-
tors, that incurs costs and taxes from work done for a qualifying cov-
ered entity for a qualifying project.
(c) "Covered entity" means a private entity, a consortium of private
entities, or a consortium of public and private entities with a demon-
strated ability to engage in a qualifying project.
(d) "Project term" means the time period beginning on July 1, 2022,
and ending upon the completion of the construction of the qualifying
project, but no later than December 31, 2040.
(e) "Qualifying covered entity" means a covered entity that submits a
qualifying project outline to the Idaho department of commerce that:
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(i) Qualifies for a new, meaningful semiconductor incentive
offered by the federal government for the purpose of implementing
the domestic fabrication, assembly, testing, advanced packag-
ing, or research and development of semiconductors to mitigate
domestic supply chain risks, increase economic competitiveness,
protect intellectual property, decrease national security risks,
and any other reasons deemed necessary by the federal government.
Meaningful incentives by the federal government include but are
not limited to funding the CHIPS for America act, 15 U.S.C. 4651
through 4658, or providing and funding other such semiconductor
investment tax credits; and
(ii) Qualifies for a meaningful incentive from the state of Idaho
for a qualifying project for a qualifying purpose. Examples of
meaningful incentives from the state of Idaho include but are
not limited to the Idaho reimbursement incentive act, sections
67-4737 through 67-4744, Idaho Code; the Idaho small employer
incentive act of 2005, chapter 44, title 63, Idaho Code; and the
Idaho new capital investments incentives act of 2008, chapter 45,
title 63, Idaho Code.

(f) "Qualifying project" means a new project for a qualified purpose by
a covered entity.
(g) "Qualifying project outline" means a document submitted by a quali-
fied covered entity to the Idaho department of commerce describing a new
semiconductor project in Idaho that meets the definitions of a qualify-
ing project in this section.
(h) "Qualifying purpose" means activities conducted in Idaho to con-
struct, expand, or modernize a facility for the fabrication, assembly,
testing, advanced packaging, or research and development of semicon-
ductors, including a facility used primarily for qualified research for
such purposes based on the criteria in section 41 of the Internal Rev-
enue Code, including:

(i) A facility built for purposes of discovering information used
for semiconductor fabrication, assembly, testing, or advanced
packaging;
(ii) A technological facility built for semiconductor fabrica-
tion, assembly, testing, or advanced packaging;
(iii) A facility that is intended to be useful in the development
of a new or improved business component of the qualifying covered
entity used in semiconductor fabrication, assembly, testing, or
advanced packaging; or
(iv) A facility where substantially all of the activities occur-
ring at or in it constitute elements of a process of experimen-
tation for semiconductor fabrication, assembly, testing, or ad-
vanced packaging for a purpose described in 26 U.S.C. 41(d)(3).

(5) The provisions of this section are contingent on the enactment
and funding of a federal law providing a new and meaningful federal semi-
conductor incentive by December 31, 2026. If no such incentive is enacted
and funded on or before December 31, 2026, no project or covered entity may
qualify for an exemption under this section.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 163
(H.B. No. 766)

AN ACT
RELATING TO THE APPROPRIATION TO THE DEPARTMENT OF ADMINISTRATION FOR THE

IDAHO STATE CAPITOL COMMISSION FOR FISCAL YEAR 2023; APPROPRIATING
MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR THE IDAHO STATE CAPITOL
COMMISSION FOR FISCAL YEAR 2023; APPROPRIATING AND TRANSFERRING MONEYS
FROM THE CAPITOL MAINTENANCE RESERVE FUND TO THE CAPITOL COMMISSION
OPERATING FUND; PROVIDING REAPPROPRIATION AUTHORITY; AND DECLARING AN
EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration for the Idaho State Capitol Commission the following amounts to be
expended according to the designated expense classes from the listed funds
for the period July 1, 2022, through June 30, 2023:

FOR FOR

OPERATING CAPITAL

EXPENDITURES OUTLAY TOTAL

FROM:

Capitol Commission Operating

Fund $142,000 $142,000

Capitol Maintenance Reserve

Fund 0 $2,200,000 2,200,000

TOTAL $142,000 $2,200,000 $2,342,000

SECTION 2. CASH TRANSFER. There is hereby appropriated to the Depart-
ment of Administration for the Idaho State Capitol Commission and the Office
of the State Controller shall transfer $250,000 from the Capitol Maintenance
Reserve Fund to the Capitol Commission Operating Fund on July 1, 2022, or as
soon thereafter as practicable, for the period July 1, 2022, through June 30,
2023.

SECTION 3. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Department of Administration for the Idaho State Capitol Commission
any unexpended and unencumbered balances appropriated to the Department of
Administration for the Idaho State Capitol Commission from the Capitol Com-
mission Operating Fund and the Capitol Maintenance Reserve Fund for fiscal
year 2022 to be used for nonrecurring expenditures for the period July 1,
2022, through June 30, 2023. The Office of the State Controller shall con-
firm the reappropriation amount, by fund, expense class, and program, with
the Legislative Services Office prior to processing the reappropriation au-
thorized herein.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 164
(H.B. No. 742)

AN ACT
RELATING TO THE APPROPRIATION TO THE DIVISION OF FINANCIAL MANAGEMENT;

APPROPRIATING MONEYS TO THE DIVISION OF FINANCIAL MANAGEMENT FOR FISCAL
YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING REAPPROPRIATION AUTHORITY; AMENDING SECTION 2,
CHAPTER 16, LAWS OF 2021, TO PROVIDE SUBGRANTING AUTHORITY FOR EMER-
GENCY RENTAL ASSISTANCE TO THE IDAHO HOUSING AND FINANCE ASSOCIATION;
PROVIDING REQUIREMENTS FOR EMERGENCY RENTAL ASSISTANCE; PROVIDING
FOR AN ADDITIONAL FULL-TIME EQUIVALENT POSITION FOR FISCAL YEAR 2022;
REDUCING THE APPROPRIATION TO THE DIVISION OF FINANCIAL MANAGEMENT FOR
FISCAL YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE DIVISION OF
FINANCIAL MANAGEMENT FOR FISCAL YEAR 2022; APPROPRIATING ADDITIONAL
MONEYS TO THE DIVISION OF FINANCIAL MANAGEMENT FOR FISCAL YEAR 2022;
PROVIDING REAPPROPRIATION AUTHORITY; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Financial
Management the following amounts to be expended according to the designated
expense classes from the listed funds for the period July 1, 2022, through
June 30, 2023:

FOR

FOR FOR TRUSTEE AND

PERSONNEL OPERATING BENEFIT

COSTS EXPENDITURES PAYMENTS TOTAL

FROM:

General

Fund $1,879,100 $202,300 $2,081,400

Miscellaneous Revenue

Fund 43,500 32,100 75,600

Administrative Code

Fund 414,100 180,500 594,600

American Rescue Plan

Fund $13,135,600 13,135,600

ARPA Homeowner Assistance

Fund 14,387,100 14,387,100

ARPA Emergency Rental Assistance

Fund 38,000,000 38,000,000

ARPA State Fiscal Recovery

Fund 81,200 1,000,000 0 1,081,200

TOTAL $2,417,900 $1,414,900 $65,522,700 $69,355,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Financial Management is authorized no more than
twenty (20.00) full-time equivalent positions at any point during the period
July 1, 2022, through June 30, 2023, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.
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SECTION 3. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Division of Financial Management any unexpended and unencumbered bal-
ances appropriated to the Division of Financial Management from the American
Rescue Plan Act (ARPA) State Fiscal Recovery Fund for fiscal year 2022, in
an amount not to exceed $33,000,000 from the American Rescue Plan Act (ARPA)
State Fiscal Recovery Fund, to be used for nonrecurring expenditures for the
period July 1, 2022, through June 30, 2023. The Office of the State Con-
troller shall confirm the reappropriation amount, by fund, expense class,
and program, with the Legislative Services Office prior to processing the
reappropriation authorized herein.

SECTION 4. That Section 2, Chapter 16, Laws of 2021, be, and the same is
hereby amended to read as follows:

SECTION 2. EMERGENCY RENTAL ASSISTANCE. The Executive Office
of the Governor shall allocate emergency rental assistance funding
to the Idaho Housing and Finance Association to be distributed to
eligible recipients in compliance with federal requirements and
guidelines. Funding shall be allocated to the association on an
as-needed basis in increments not to exceed $10,000,00015,000,000.
The association, notwithstanding any other provision of law to the
contrary, shall not process applications in any city or county may,
as part of the efficient administration of resources, subgrant to
any local entity that received direct federal funding from Section
501 of Division N of the Consolidated Appropriations Act, 2021,
P.L. 116-260 until provided the association verifies that there
is no duplication of benefit for the applicant. The association
shall not process applications until the association verifies
that there is no duplication of benefit for the applicant. The
Executive Office of the Governor shall require monthly reporting
by the association to the Joint Finance-Appropriations Committee
and the Legislative Services Office by the fifth business day of
each month. The Executive Office of the Governor shall also require
the association to be audited by an independent firm skilled in
auditing federal funding programs.

SECTION 5. EMERGENCY RENTAL ASSISTANCE. The Division of Financial
Management shall allocate emergency rental assistance funding to the Idaho
Housing and Finance Association to be distributed to eligible recipients
in compliance with federal requirements and guidelines. Funding shall
be allocated to the association on an as-needed basis in increments not
to exceed $15,000,000. The association may, as part of the efficient
administration of resources, subgrant to any local entity that received
direct federal funding from Section 501 of Division N of the Consolidated
Appropriations Act, 2021, P.L. 116-260 provided the association verifies
that there is no duplication of benefit for the applicant. The association
shall not process applications until the association verifies that there
is no duplication of benefit for the applicant. The Division of Financial
Management shall require monthly reporting by the association to the Joint
Finance-Appropriations Committee and the Legislative Services Office by the
fifth business day of each month. The Division of Financial Management shall
also require the association to be audited by an independent firm skilled in
auditing federal funding programs.

SECTION 6. FTP AUTHORIZATION. In addition to the authorization pro-
vided in Section 2, Chapter 298, Laws of 2021, the full-time equivalent
position authorization provided to the Division of Financial Management is
hereby increased by one (1.00) for the period July 1, 2021, through June 30,
2022.
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SECTION 7. Notwithstanding any other law to the contrary, the appropri-
ation to the Division of Financial Management in Section 1, Chapter 341, Laws
of 2021, from the American Rescue Plan Fund is hereby reduced by $26,800 for
operating expenditures for the period July 1, 2021, through June 30, 2022.

SECTION 8. In addition to the appropriation made in Section 1, Chap-
ter 341, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Division of Financial Management $26,800 from the
American Rescue Plan Fund to be expended for personnel costs for the period
July 1, 2021, through June 30, 2022, for the purpose of hiring an ARPA report-
ing and compliance position.

SECTION 9. In addition to the appropriation made in Section 1, Chap-
ter 298, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Division of Financial Management $450,000 from
the General Fund to be expended for operating expenditures for the period
July 1, 2021, through June 30, 2022, for the purpose of procuring a contract
to study cost containment strategies for the Department of Health and Wel-
fare's Division of Medicaid.

SECTION 10. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the Division of Financial Management any unexpended and unencumbered bal-
ances appropriated to the Division of Financial Management from the General
Fund for the cost of procuring Medicaid consultants for fiscal year 2022, in
an amount not to exceed $450,000 from the General Fund, to be used for nonre-
curring expenditures for the period July 1, 2022, through June 30, 2023. The
Office of the State Controller shall confirm the reappropriation amount, by
fund, expense class, and program, with the Legislative Services Office prior
to processing the reappropriation authorized herein.

SECTION 11. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 23, 2022

CHAPTER 165
(H.B. No. 729)

AN ACT
RELATING TO THE STATE CONTROLLER; AMENDING SECTION 67-1021A, IDAHO CODE, TO

REVISE PROVISIONS REGARDING THE INDIRECT COST RECOVERY FUND; AMENDING
SECTION 67-1021C, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE BUSI-
NESS INFORMATION INFRASTRUCTURE FUND; AND DECLARING AN EMERGENCY AND
PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-1021A, Idaho Code, be, and the same is hereby
amended to read as follows:

67-1021A. BUSINESS INFORMATION INFRASTRUCTURE PROJECT. (1) Notwith-
standing any laws to the contrary, the state controller shall engage in a
project to modernize and replace the state's aging business information in-
frastructure, including its financial, payroll, human capital management,
budget and procurement systems. The purpose of the project shall be to mod-
ernize the state's business information infrastructure and to consolidate
duplicative business systems into a centralized enterprise resource plan-
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ning system in order to achieve standardized business practices and greater
transparency in the state's data.

(2) The cost of modernizing the state's business information infra-
structure shall be equitably distributed among and between all state and
public entities that use the services and functions outlined in subsection
(1) of this section. On or before June 30 of each year from the effective
date of this act until and including June 30, 20223, all moneys deposited
to the indirect cost recovery fund resulting from the assessment of the
amounts allocated in the annual statewide indirect cost allocation plan
pursuant to section 67-3531, Idaho Code, shall be transferred to the busi-
ness information infrastructure fund established in section 67-1021C, Idaho
Code. Transfers under this section shall occur as requested by the state
controller and no later than June 30 of each year.

SECTION 2. That Section 67-1021C, Idaho Code, be, and the same is hereby
amended to read as follows:

67-1021C. BUSINESS INFORMATION INFRASTRUCTURE FUND. There is hereby
created in the state treasury a fund to be known as the business information
infrastructure fund, which shall consist of all moneys credited or trans-
ferred in accordance with section 67-1021A, Idaho Code, and any other moneys
appropriated or transferred in accordance with law. The fund is hereby con-
tinuously appropriated to the state controller until June 30, 2025, for the
purposes of procurement, and implementation, and sustainment of a statewide
enterprise resource planning system, including, but not necessarily limited
to, financial, payroll, budget, human capital management and procurement
systems. All interest earned on the investment of idle moneys in the fund
shall be returned to the fund. All moneys in the fund shall be used for the
procurement, and implementation, and sustainment of the system as set forth
in this section. Any unexpended moneys remaining after June 30, 2023, shall
revert to the general fund.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
June 1, 2022.

Approved March 23, 2022
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CHAPTER 166
(H.B. No. 726)

AN ACT
RELATING TO THE APPROPRIATION TO THE DIVISION OF HUMAN RESOURCES FOR FISCAL

YEAR 2023; APPROPRIATING MONEYS TO THE DIVISION OF HUMAN RESOURCES FOR
FISCAL YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIV-
ALENT POSITIONS; PROVIDING REQUIREMENTS FOR THE IMPLEMENTATION OF EM-
PLOYEE COMPENSATION; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFEC-
TIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Human Re-
sources the following amounts to be expended according to the designated ex-
pense classes from the listed funds for the period July 1, 2022, through June
30, 2023:

FOR FOR

PERSONNEL OPERATING

COSTS EXPENDITURES TOTAL

FROM:

General

Fund $1,250,000 $1,250,000

Division of Human Resources

Fund $2,394,300 1,027,000 3,421,300

TOTAL $2,394,300 $2,277,000 $4,671,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Human Resources is authorized no more than
twenty-two (22.00) full-time equivalent positions at any point during the
period July 1, 2022, through June 30, 2023, unless specifically authorized
by the Governor. The Joint Finance-Appropriations Committee will be noti-
fied promptly of any increased positions so authorized.

SECTION 3. EMPLOYEE COMPENSATION. In accordance with Chapter 53, Ti-
tle 67, Idaho Code, the Division of Human Resources shall shift the salary
structure upward by three percent (3%) beginning on July 1, 2022, with the
exception of the minimum wage of $7.25 per hour at pay grade D, to provide a
three percent (3%) salary increase to all permanent positions. The division
shall also maintain the job classifications currently on payline exception.
Each agency is appropriated $1.25 per hour for permanent employees to be dis-
tributed based on merit with the flexibility for agency heads and institu-
tion presidents to distribute funds for recruitment and retention purposes
in hard-to-fill, hard-to-retain positions.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 167
(H.B. No. 710)

AN ACT
RELATING TO THE APPROPRIATION TO THE DIVISION OF HUMAN RESOURCES FOR FISCAL

YEAR 2022; APPROPRIATING ADDITIONAL MONEYS TO THE DIVISION OF HUMAN RE-
SOURCES FOR FISCAL YEAR 2022; AUTHORIZING ADDITIONAL FULL-TIME EQUIVA-
LENT POSITIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1, Chap-
ter 155, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Division of Human Resources the following amounts
to be expended according to the designated expense classes from the Division
of Human Resources Fund for the period July 1, 2021, through June 30, 2022:

FOR:

Personnel Costs $193,200
Capital Outlay 25,400

TOTAL $218,600

SECTION 2. FTP AUTHORIZATION. In addition to the authorization pro-
vided in Section 2, Chapter 155, Laws of 2021, the full-time equivalent
position authorization provided to the Division of Human Resources is hereby
increased by five (5.00) for the period July 1, 2021, through June 30, 2022.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 23, 2022

CHAPTER 168
(S.B. No. 1355)

AN ACT
RELATING TO COMMERCIAL TRANSACTIONS; AMENDING CHAPTER 45, TITLE 28, IDAHO

CODE, BY THE ADDITION OF A NEW SECTION 28-45-110, IDAHO CODE, TO PROVIDE
APPLICABILITY, TO PROVIDE NOTICE REQUIREMENTS IN CERTAIN INSTANCES,
AND TO PROVIDE THAT THE RIGHTS OF A CREDITOR SHALL NOT BE INVALIDATED,
ALTERED, OR IMPAIRED IN CERTAIN INSTANCES; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 45, Title 28, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 28-45-110, Idaho Code, and to read as follows:
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28-45-110. RESTRICTION ON ACTIONS ARISING FROM A REGULATED CREDIT
TRANSACTION PRIMARILY SECURED BY A MORTGAGE OR DEED OF TRUST ON RESIDENTIAL
REAL PROPERTY. (1) The provisions of this section shall apply to a regulated
credit transaction made on or after July 1, 2022, that is secured by a subor-
dinate lien on real property that is improved with a residence consisting of
one (1) to four (4) family dwelling units, one (1) of which the owner occupies
as the owner's principal place of residency.

(2) If a senior mortgage or other senior secured interest on the real
property is foreclosed and a consumer is in default under the terms of an ex-
isting obligation as described in subsection (1) of this section:

(a) Within ninety (90) days after the date of a foreclosure sale, a
creditor or assignee of a lien described in subsection (1) of this
section must send to the consumer's last known address written notice
to the consumer of the consumer's liability under the outstanding
regulated credit transaction. A notice required under this paragraph
must include the following statement:

"Your liability under this account is subject to a statute
of limitations, which may bar recovery after a date certain.
This notification is not intended to provide legal advice,
and you should seek your own legal counsel to determine your
rights and obligations."; and

(b) Upon sale or assignment of an account subject to the notice re-
quirement in paragraph (a) of this subsection, a creditor or assignee
must send written notice to the consumer, at the consumer's last known
address, notifying the consumer of his obligation under the outstanding
regulated credit transaction. A notice delivered under this paragraph
must contain the statement required in paragraph (a) of this subsec-
tion.
(3) The failure to provide the notification required by subsection (2)

of this section shall not invalidate or otherwise alter or impair a credi-
tor's right to attempt to collect the obligation owed by the consumer.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022

CHAPTER 169
(H.B. No. 731)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-1802, IDAHO CODE, TO DEFINE

TERMS; AMENDING CHAPTER 18, TITLE 33, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 33-1811, IDAHO CODE, TO ESTABLISH PROVISIONS REGARDING CER-
TAIN DYSLEXIA INTERVENTIONS; AND DECLARING AN EMERGENCY AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1802, Idaho Code, be, and the same is hereby
amended to read as follows:
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33-1802. DEFINITIONS. As used in this chapter:
(1) "Dyslexia" means a specific learning challenge that is neurolog-

ical in origin. It is characterized by difficulties with accurate or flu-
ent, or both, word recognition and by poor spelling and decoding abilities,
which typically result from a deficit in the phonological component of lan-
guage that is often unexpected in relation to other cognitive abilities and
the provision of effective classroom instruction.

(2) "Dyslexia screening tools" means assessments in the areas of phono-
logical awareness skills, phonemic decoding efficiency, rapid automatic
naming skills, encoding ability, and sight work reading efficiency skills in
order to identify students that demonstrate characteristics of dyslexia or
other reading difficulties.

(3) "Idaho comprehensive literacy plan" means the state board of
education-approved, evidence-based plan outlining the minimum statewide
literacy comprehension expectations and framework. This plan shall include
details on data literacy, the statewide reading assessment, and best prac-
tices.

(24) "Local education agency" or "LEA" means a school district, includ-
ing charter school districts, or a public charter school identified as an LEA
pursuant to chapter 52, title 33, Idaho Code.

(35) "Statewide reading assessment" means the state board of ed-
ucation-approved assessment for facilitating continuous improvement,
tailoring student-level instruction, and providing summative results.

SECTION 2. That Chapter 18, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1811, Idaho Code, and to read as follows:

33-1811. DYSLEXIA. (1) The state department of education shall iden-
tify reliable, valid, evidence-based screening tools and intervention prac-
tices to evaluate the literacy skills of students enrolled in kindergarten
through grade 5 for characteristics of dyslexia and shall provide profes-
sional development in multisensory-structured literacy approaches.

(2) Starting in the 2022-2023 school year, and each year thereafter,
the state department of education will administer a statewide tier 1
dyslexia screening measure for identifying students with characteristics
of dyslexia in kindergarten through grade 3. The fall administration of the
statewide reading assessment shall be used as the tier 1 screening measure
for students in kindergarten through grade 3. The state department of educa-
tion shall support local education agencies in implementing tier 1 screeners
for students in grades 4 and 5. A local education agency must administer a
tier 2 dyslexia diagnostic measure to students in kindergarten through grade
5 who have been identified as having characteristics of dyslexia based on
the tier 1 screening measure or who have been identified by their classroom
teacher or at the request of the student's parent or guardian. All parents or
guardians of students identified with characteristics of dyslexia shall be
notified and provided with the local education agency's options for school
interventions.

(3) Local education agencies shall provide evidence-based inter-
ventions in alignment with the Idaho comprehensive literacy plan and the
state dyslexia handbook for any students identified with characteristics
of dyslexia. The state department of education will provide technical
assistance by:

(a) Providing local education agencies with guidance and resources
for general education teachers and school teams to identify charac-
teristics of dyslexia and to provide intervention and remediation to
students;
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(b) Identifying reliable, valid, and evidence-based tools and multi-
sensory-structured literacy approaches for students in kindergarten
through grade 5 that have been identified with characteristics of
dyslexia;
(c) Identifying reliable, valid, and evidence-based tier 2 screening
and diagnostic measures for use by local education agencies; and
(d) Developing reporting mechanisms for local education agencies to
submit information and required data as determined by the state board
of education for evaluating the effectiveness of the intervention
programs.
(4) The state department of education shall maintain a list of courses

that fulfill the professional development requirements prescribed in this
section. The list may consist of online or classroom learning models. Each
identified course must align with the Idaho comprehensive literacy plan and
the state dyslexia handbook. Such courses must be multisensory-structured
literacy professional development for teachers in evidence-based dyslexia
screening and intervention practices for identifying characteristics of
dyslexia and understanding the pedagogy for instructing students with
dyslexia.

(a) No later than the beginning of the 2023-2024 school year, each
instructional staff member and instructional coach employed by a local
education agency involved in the instruction of students in kinder-
garten through grade 5, including those providing special education
instruction, shall be required to have received professional develop-
ment specific to providing instruction and intervention to students
with characteristics of dyslexia.
(b) No later than the beginning of the 2023-2024 school year, all teach-
ers, administrators and school counselors with an instructional cer-
tificate in grades 6 through 12 shall be required to have received pro-
fessional development on the characteristics of dyslexia.
(c) No later than the beginning of the 2025-2026 school year, all Idaho
teachers or administrators with an all subjects (K-8) endorsement, ex-
ceptional child generalist endorsement, blended early childhood/early
childhood special education endorsement, administrator certificate,
or school counselor certificate serving students in kindergarten
through grade 5 will be required to earn one (1) or more credits of
professional development identifying characteristics of dyslexia and
understanding the pedagogy for instructing students with dyslexia and
providing dyslexia-focused interventions to recertify.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 170
(S.B. No. 1404)

AN ACT
RELATING TO THE APPROPRIATION TO THE PUBLIC SCHOOLS EDUCATIONAL SUPPORT

PROGRAM; APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC SCHOOLS EDUCA-
TIONAL SUPPORT PROGRAM'S DIVISION OF ADMINISTRATORS FOR FISCAL YEAR
2022; APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC SCHOOLS EDUCA-
TIONAL SUPPORT PROGRAM'S DIVISION OF TEACHERS FOR FISCAL YEAR 2022;
APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC SCHOOLS EDUCATIONAL
SUPPORT PROGRAM'S DIVISION OF OPERATIONS FOR FISCAL YEAR 2022; PROVID-
ING FOR ADMINISTRATIVE STAFF BONUSES; PROVIDING FOR INSTRUCTIONAL AND
PUPIL SERVICE STAFF BONUSES; PROVIDING FOR CLASSIFIED STAFF BONUSES;
PROVIDING FOR ALLOCATION REPORTS AND CORRECTIONS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 3, Chap-
ter 312, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Public Schools Educational Support Program for
the Division of Administrators $1,506,400 from the ARPA State Fiscal Recov-
ery Fund for the period July 1, 2021, through June 30, 2022.

SECTION 2. In addition to the appropriation made in Section 3, Chapter
345, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Public Schools Educational Support Program for
the Division of Teachers $23,075,900 from the ARPA State Fiscal Recovery
Fund for the period July 1, 2021, through June 30, 2022.

SECTION 3. In addition to the appropriation made in Section 3, Chap-
ter 338, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the Public Schools Educational Support Program for
the Division of Operations $12,123,500 from the ARPA State Fiscal Recovery
Fund for the period July 1, 2021, through June 30, 2022.

SECTION 4. ADMINISTRATIVE STAFF BONUSES. Of the moneys appropriated in
Section 1 of this act, $1,506,400 from the ARPA State Fiscal Recovery Fund
shall be distributed for public schools receiving Educational Support Funds
pursuant to Sections 33-1002(2)(f) and 33-3408, Idaho Code, for the purpose
of providing bonuses for all administrative staff. The allocated amount per
bonus shall be a gross amount of $1,000 plus 19.59% for employer-obligated
benefits for each full-time equivalent (FTE) administrative staff position.
Funding is to be allocated to these schools using the actual full-time equiv-
alent positions from the same data upload that was used for the February 15,
2022, payment.

SECTION 5. INSTRUCTIONAL AND PUPIL SERVICE STAFF BONUSES. Of the moneys
appropriated in Section 2 of this act, $23,075,900 from the ARPA State Fiscal
Recovery Fund shall be distributed for public schools receiving Educational
Support Funds pursuant to Sections 33-1002(2)(f) and 33-3408, Idaho Code,
for the purpose of providing bonuses for all instructional and pupil service
staff. The allocated amount per bonus shall be a gross amount of $1,000 plus
19.59% for employer-obligated benefits for each full-time equivalent (FTE)
instructional and pupil service staff position. Funding is to be allocated
to these schools using the actual full-time equivalent positions from the
same data upload that was used for the February 15, 2022, payment.
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SECTION 6. CLASSIFIED STAFF BONUSES. Of the moneys appropriated in
Section 3 of this act, $12,123,500 from the ARPA State Fiscal Recovery Fund
shall be distributed for public schools receiving Educational Support Funds
pursuant to Sections 33-1002(2)(f) and 33-3408, Idaho Code, for the purpose
of providing bonuses for all classified staff. The allocated amount per
bonus shall be a gross amount of $1,000 plus 19.59% for employer-obligated
benefits for each full-time equivalent (FTE) classified staff position.
Funding is to be allocated to these schools using the actual full-time
equivalent positions from the same data upload that was used for the February
15, 2022, payment.

SECTION 7. ALLOCATIONS REPORTING AND CORRECTIONS. Allocations are
to be completed by the State Department of Education and schools shall be
notified as soon as practicable. Should the appropriation be insufficient
to provide this calculation as intended, the State Department of Education
shall adjust the distribution proportionately across all eligible schools.
Allocations will be made available to schools as soon as practicable via
the Grant Reimbursement Application used for distribution of all federal
funds. If, after all funds have been allocated, the State Department of
Education determines that funds were over-allocated and drawn down based on
incorrect information, the school shall return those overdrawn amounts back
to the State Department of Education as soon as practicable and the State
Department of Education shall return those funds back to the state at the
conclusion of the fiscal year, along with any unused allocations. The State
Department of Education shall report to the Legislative Services Office
Budget and Policy Analysis Division and the Division of Financial Management
on the allocation of these funds for federal reporting purposes.

SECTION 8. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 23, 2022
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CHAPTER 171
(S.B. No. 1402)

AN ACT
RELATING TO THE APPROPRIATION TO THE INDUSTRIAL COMMISSION FOR FISCAL YEAR

2023; APPROPRIATING MONEYS TO THE INDUSTRIAL COMMISSION FOR FISCAL
YEAR 2023; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; REQUIRING REPORTS REGARDING BUSINESS AND TECHNOLOGY MODERN-
IZATION; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Industrial Commission
the following amounts to be expended according to the designated programs
and expense classes from the listed funds for the period July 1, 2022,
through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. COMPENSATION:

FROM:

Industrial Administration

Fund $6,014,800 $5,132,200 $50,000 $1,355,600 $12,552,600

Peace Officer and Detention Officer Temporary Disability

Fund 8,800 3,800 156,100 168,700

Miscellaneous Revenue

Fund 0 45,000 0 0 45,000

TOTAL $6,023,600 $5,181,000 $50,000 $1,511,700 $12,766,300

II. REHABILITATION:

FROM:

Industrial Administration

Fund $3,896,400 $629,000 $4,525,400

III. CRIME VICTIMS COMPENSATION:

FROM:

General

Fund $294,000 $294,000

Crime Victims Compensation

Fund $945,300 $679,300 2,000,000 3,624,600

Federal Grant

Fund 0 0 1,639,000 1,639,000

TOTAL $945,300 $679,300 $3,933,000 $5,557,600

GRAND TOTAL $10,865,300 $6,489,300 $50,000 $5,444,700 $22,849,300
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Industrial Commission is authorized no more than one hundred
thirty-three and twenty-five hundredths (133.25) full-time equivalent
positions at any point during the period July 1, 2022, through June 30, 2023,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. BUSINESS AND TECHNOLOGY MODERNIZATION. In accordance with
Section 1, Article VIII of the Constitution of the State of Idaho, of the
amount appropriated in Section 1 of this act, $2,844,200 from the Industrial
Administration Fund and $405,600 from the Crime Victims Compensation Fund
comprise the third of four onetime appropriations for the commission's busi-
ness and technology modernization, subject to the availability of funds and
satisfactory project implementation. On or before September 1 of each year,
the commission shall report to the Legislature regarding the specific ef-
forts made to upgrade its business applications, the outcomes of those ef-
forts, and an estimate of the appropriation amount needed to continue those
efforts.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022

CHAPTER 172
(S.B. No. 1351)

AN ACT
RELATING TO VOTERS; AMENDING SECTION 34-418, IDAHO CODE, TO REVISE PROVI-

SIONS REGARDING THE REVIEW AND REPORTING OF VOTER REGISTRATIONS; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-418, Idaho Code, be, and the same is hereby
amended to read as follows:

34-418. WEEKLY REVIEW OF NEW VOTER REGISTRATIONS CARDS -- REPORT TO
INTERESTED OFFICIALS. (1) Each week the county clerk shall review the reg-
istration cards of all newly registered electors for the past weekly period
to determine whether they have been previously registered to vote in another
state or in another county within this state. The county clerk or secretary
of state, through the statewide voter registration system, shall notify the
proper registration official or county clerk where the elector was previ-
ously registered so that the prior registration may be canceled. The form of
such notice shall be prescribed by the secretary of state.

(2) The secretary of state, in conjunction with the county clerks,
shall make an annual report to the legislature regarding voter registration
maintenance actions performed by them.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 173
(S.B. No. 1352)

AN ACT
RELATING TO ELECTIONS; AMENDING SECTION 34-1011, IDAHO CODE, TO REVISE PRO-

VISIONS REGARDING ABSENT ELECTOR'S BALLOTS AND TO MAKE A TECHNICAL COR-
RECTION; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-1011, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1011. COUNTY CLERK'S RECORD OF APPLICATIONS FOR ABSENT ELECTOR'S
BALLOTS. (1) The county clerk shall keep a record in his office containing
a list of names and precinct numbers of electors making application for ab-
sent elector's ballots, together with the date on which such application was
made, and the date on which such absent elector's ballot was returned.

(2) If an absent elector's ballot is not returned or if it be rejected
and not counted, such fact shall be noted on the record.

(3) If an absent elector's ballot is returned to the county clerk by the
United States post office as undeliverable, the county clerk shall investi-
gate the validity of the absent elector's registration, and the results of
the investigation shall be noted on the record. The secretary of state may
promulgate rules to implement proper procedures for investigating the va-
lidity of an absent elector's registration.

(4) Such record shall be open to public inspection under proper regula-
tions.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022

CHAPTER 174
(H.B. No. 590)

AN ACT
RELATING TO WORKER'S COMPENSATION; REPEALING SECTION 72-404, IDAHO CODE,

RELATING TO LUMP SUM PAYMENTS; AMENDING CHAPTER 4, TITLE 72, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 72-404, IDAHO CODE, TO PROVIDE FOR
SETTLEMENT AGREEMENTS AND LUMP SUM PAYMENTS; AND DECLARING AN EMERGENCY
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-404, Idaho Code, be, and the same is hereby
repealed.

SECTION 2. That Chapter 4, Title 72, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 72-404, Idaho Code, and to read as follows:
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72-404. SETTLEMENT AGREEMENTS -- LUMP SUM PAYMENTS. (1) Pursuant to
the provisions of this section, parties may compromise and settle claims by
way of agreements for lump sum payments, future payments, accrued income
benefits, future income benefits, medical cost reimbursements, and other
benefits payable under Idaho's worker's compensation laws.

(2) Except as provided in subsection (3) of this section, commission
approval is not required for parties to enter into enforceable compromise or
settlement agreements. However, either party may request a review and ap-
proval of a proposed compromise or settlement agreement by the commission.

(3) In any case where one (1) or both parties are not represented by
an attorney or in any case where a party is a minor child or legally incom-
petent person, the commission shall review compromise or settlement agree-
ments. The commission shall approve such an agreement if it determines that
approval is in the best interests of the parties. If the commission declines
to approve a compromise or settlement agreement, it shall issue a written de-
cision, including factual findings, conclusions of law, and an order declin-
ing to approve the agreement. Such decision and order shall be immediately
appealable to the Idaho supreme court on grounds of abuse of discretion.

(4) If the commission requires a hearing as part of the settlement re-
view and approval process pursuant to subsection (3) of this section, the
commission shall, prior to such hearing, provide each party with written no-
tice of the commission's specific issues to be addressed at the settlement
review hearing.

(5) All compromise and settlement agreements shall be filed with the
commission for recordkeeping purposes and for purposes of assessment under
section 72-327, Idaho Code. A settlement agreement shall be effective on the
date it is filed with the commission and shall for all purposes constitute an
adjudication of the claims resolved in the settlement agreement. All agree-
ments filed with the commission pursuant to this section shall include, at
a minimum, a detailed ledger of all benefits paid or disputed and all terms
agreed upon by the parties. A copy of the settlement agreement executed by
the parties shall be filed with the commission. When the worker is repre-
sented by an attorney, the worker's attorney shall file an attorney charging
lien with the commission. The filing of an attorney charging lien shall be
deemed to satisfy the requirements of section 72-803, Idaho Code, with re-
spect to approval for claims of attorney's fees, provided that the fees as-
sessed comply with the requirements of Idaho Code and the rules of the com-
mission.

(6) The commission shall, within seven (7) days after the filing of a
settlement agreement, issue a notice of dismissal with prejudice, excepting
future claims that may include medical or other benefits as agreed upon by
the parties.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 175
(H.B. No. 716)

AN ACT
RELATING TO THE STATE BOARD OF EDUCATION; AMENDING CHAPTER 1, TITLE 33,

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-114A, IDAHO CODE, TO
PROVIDE FOR THE ADOPTION OF STANDARDS FOR THE INITIAL CERTIFICATION
OF PROFESSIONAL SCHOOL PERSONNEL; AMENDING CHAPTER 1, TITLE 33, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 33-118B, IDAHO CODE, TO PROVIDE
FOR THE ADOPTION OF CERTAIN CONTENT STANDARDS; PROVIDING A SUNSET DATE;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 1, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-114A, Idaho Code, and to read as follows:

33-114A. ADOPTION OF STANDARDS FOR THE INITIAL CERTIFICATION OF PRO-
FESSIONAL SCHOOL PERSONNEL. Effective July 1, 2022, the Idaho standards for
initial certification of professional school personnel shall be the stan-
dards prepared by the 2020-2021 educator standards working group dated Feb-
ruary 24, 2022.

SECTION 2. That Chapter 1, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-118B, Idaho Code, and to read as follows:

33-118B. CURRICULAR MATERIALS -- ADOPTION OF CONTENT STANDARDS. (1)
Effective July 1, 2022, the Idaho content standards for English language
arts and literacy, mathematics, and science shall be the content standards
prepared by the 2020-2021 standards review committee dated January 3, 2022.

(2) The state department of education shall take any necessary action
to begin alignment of the required standards assessment with the content
standards set forth in this section by July 1, 2022.

(3) The content standards implemented by this section shall be adopted
for five (5) years. The content standards implemented by this section shall
be subject to a review and adoption cycle that shall conclude June 30, 2027.

(4) The board of education is authorized to immediately promulgate tem-
porary rules and to engage in negotiated rulemaking for the purposes of:

(a) Implementing the content standards required pursuant to this sec-
tion; and
(b) Implementing revised and updated content standards pursuant to
the review and adoption cycle established in subsection (3) of this
section.
(5) The board of education shall immediately coordinate with the United

States department of education to ensure that Idaho is implementing a plan
to meet the requirements of the every student succeeds act of 2015, 20 U.S.C.
6301-7981.

(6) The board of trustees of each school district shall have until June
30, 2024, to incorporate curricular materials that reflect the Idaho content
standards.

(7) Nothing contained in chapter 52, title 67, Idaho Code, shall super-
sede this section.
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SECTION 3. The provisions of this act shall be null, void, and of no
force and effect on and after June 30, 2027.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved March 23, 2022

CHAPTER 176
(H.B. No. 776)

AN ACT
RELATING TO THE APPROPRIATION TO THE STATE BOARD OF EDUCATION AND THE BOARD

OF REGENTS OF THE UNIVERSITY OF IDAHO; APPROPRIATING MONEYS TO THE
STATE BOARD OF EDUCATION AND THE BOARD OF REGENTS OF THE UNIVERSITY OF
IDAHO FOR COLLEGE AND UNIVERSITIES AND THE OFFICE OF THE STATE BOARD OF
EDUCATION FOR FISCAL YEAR 2023; PROVIDING REAPPROPRIATION AUTHORITY;
EXEMPTING THE APPROPRIATION FROM OBJECT AND PROGRAM TRANSFER LIMI-
TATIONS; PROVIDING REQUIREMENTS FOR SYSTEMWIDE NEEDS; DIRECTING AN
ADJUSTMENT FOR STUDENT TUITION AND FEES FOR FISCAL YEAR 2023; PROVID-
ING REQUIREMENTS FOR PERFORMANCE MEASURES; APPROPRIATING ADDITIONAL
MONEYS TO THE STATE BOARD OF EDUCATION AND THE BOARD OF REGENTS OF THE
UNIVERSITY OF IDAHO FOR COLLEGE AND UNIVERSITIES AND THE OFFICE OF THE
STATE BOARD OF EDUCATION FOR FISCAL YEAR 2022; PROVIDING GENERAL FUND
REAPPROPRIATION AUTHORITY; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
and the Board of Regents of the University of Idaho for College and Univer-
sities and the Office of the State Board of Education the following amounts
to be expended according to the designated programs and expense classes from
the listed funds for the period July 1, 2022, through June 30, 2023:

FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. BOISE STATE UNIVERSITY:

FROM:

General

Fund $108,501,100 $8,243,500 $3,757,800 $120,502,400

HESF Strategic Interest CU

Fund 4,000,000 4,000,000

Unrestricted

Fund 104,157,800 42,767,700 137,400 147,062,900

TOTAL $216,658,900 $51,011,200 $3,895,200 $271,565,300
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

II. IDAHO STATE UNIVERSITY:

FROM:

General

Fund $88,472,200 $1,596,000 $90,068,200

Charitable Institutions Endowment Income

Fund 1,868,800 1,868,800

Normal School Endowment Income

Fund 3,284,800 3,284,800

Unrestricted

Fund 29,800,500 20,380,400 $3,607,000 53,787,900

TOTAL $123,426,300 $21,976,400 $3,607,000 $149,009,700

III. UNIVERSITY OF IDAHO:

FROM:

General

Fund $90,775,900 $5,600,700 $4,485,700 $100,862,300

Agricultural College Endowment Income

Fund 940,100 740,500 246,900 1,927,500

Scientific School Endowment Income

Fund 3,468,500 3,204,200 6,672,700

University Endowment Income

Fund 5,127,000 752,900 5,879,900

Unrestricted

Fund 47,081,300 14,870,200 61,951,500

American Rescue Plan

Fund 0 0 5,000 5,000

TOTAL $142,265,800 $29,542,600 $5,490,500 $177,298,900

IV. LEWIS-CLARK STATE COLLEGE:

FROM:

General

Fund $17,614,100 $2,350,500 $425,300 $20,389,900

Normal School Endowment Income

Fund 3,284,400 3,284,400

Unrestricted

Fund 13,396,700 1,827,100 23,800 15,247,600

American Rescue Plan

Fund 0 0 9,000 9,000

TOTAL $31,010,800 $7,462,000 $458,100 $38,930,900
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FOR

FOR FOR FOR TRUSTEE AND

PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

V. SYSTEMWIDE PROGRAMS:

FROM:

General

Fund $2,167,900 $4,074,800 $6,242,700

GRAND TOTAL $513,361,800 $112,160,100 $13,450,800 $4,074,800 $643,047,500

SECTION 2. REAPPROPRIATION AUTHORITY. There is hereby reappropriated
to the State Board of Education and the Board of Regents of the University of
Idaho for College and Universities and the Office of the State Board of Edu-
cation any unexpended and unencumbered balances appropriated or reappropri-
ated to the State Board of Education and the Board of Regents of the Univer-
sity of Idaho for College and Universities and the Office of the State Board
of Education from dedicated funds for fiscal year 2022 to be used for nonre-
curring expenditures for the period July 1, 2022, through June 30, 2023. The
Office of the State Controller shall confirm the reappropriation amount, by
fund, expense class, and program, with the Legislative Services Office prior
to processing the reappropriation authorized herein.

SECTION 3. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
The State Board of Education and the Board of Regents of the University
of Idaho for College and Universities and the Office of the State Board of
Education are hereby exempted from the provisions of Section 67-3511(1),
(2), and (3), Idaho Code, allowing unlimited transfers between object codes
and between programs for all moneys appropriated to them for the period July
1, 2022, through June 30, 2023. Legislative appropriations shall not be
transferred from one fund to another fund unless expressly approved by the
Legislature.

SECTION 4. SYSTEMWIDE NEEDS. Of the amount appropriated in Section 1,
Subsection V. of this act, the following amounts may be used as follows:
(1) an amount not to exceed $902,600 may be used by the Office of the State
Board of Education for systemwide needs that benefit all of the four-year
institutions, including but not limited to projects to promote accountabil-
ity and information transfer throughout the higher education system; and
(2) an amount of approximately $1,960,500 may be used for the mission and
goals of the Higher Education Research Council as outlined in State Board of
Education Policy III.W., which includes awards for infrastructure, matching
grants, and competitive grants through the Idaho Incubation Fund program.

SECTION 5. STUDENT TUITION AND FEES FOR FISCAL YEAR 2023. Notwith-
standing the provisions of Section 67-3516(2), Idaho Code, the Division of
Financial Management may approve the expenditure of dedicated state funds
pursuant to the noncognizable process for student tuition and fees during
fiscal year 2023. Each of the institutions' budget requests for fiscal year
2024 shall reflect all adjustments so approved by the Division of Financial
Management.

SECTION 6. PERFORMANCE MEASURES. At the first interim meeting of the
Joint Finance-Appropriations Committee in 2022, the Idaho State Board of Ed-
ucation shall bring for the committee's consideration suggested goals and
performance measures for the college and universities to be used in future
funding analysis.
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SECTION 7. In addition to the appropriation made in Section 1, Chap-
ter 347, Laws of 2021, and any other appropriation provided by law, there is
hereby appropriated to the State Board of Education and the Board of Regents
of the University of Idaho for College and Universities and the Office of the
State Board of Education $900,000 from the General Fund to be expended for
operating expenditures for the period July 1, 2021, through June 30, 2022,
for the Eastern Idaho Forensic Pathology Center at Idaho State University
and $1,100,000 from the General Fund to be expended for the period July 1,
2021, through June 30, 2022, for a nuclear engineering program at Idaho State
University and the University of Idaho.

SECTION 8. GENERAL FUND REAPPROPRIATION AUTHORITY. There is hereby
reappropriated to the Office of the State Board of Education any unexpended
and unencumbered balances appropriated to the Office of the State Board of
Education from the General Fund for nuclear engineering program support
and for the Eastern Idaho Forensic Pathology Center in fiscal year 2022,
in an amount not to exceed $2,000,000 from the General Fund, to be used for
nonrecurring expenditures for the period July 1, 2022, through June 30,
2023. The Office of the State Controller shall confirm the reappropriation
amount, by fund, expense class, and program, with the Legislative Services
Office prior to processing the reappropriation authorized herein.

SECTION 9. An emergency existing therefor, which emergency is hereby
declared to exist, Section 7 of this act shall be in full force and effect on
and after passage and approval. Sections 1, 2, 3, 4, 5, 6, and 8 of this act
shall be in full force and effect on and after July 1, 2022.

Approved March 23, 2022

CHAPTER 177
(H.B. No. 521)

AN ACT
RELATING TO ABORTION; AMENDING SECTION 18-608, IDAHO CODE, TO REVISE PROVI-

SIONS REGARDING CERTAIN PERMITTED ABORTIONS AND TO PROVIDE THAT CERTAIN
ABORTIONS SHALL NOT BE MADE LEGAL; AND DECLARING AN EMERGENCY AND PRO-
VIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-608, Idaho Code, be, and the same is hereby
amended to read as follows:

18-608. CERTAIN ABORTIONS PERMITTED -- CONDITIONS AND GUIDELINES. The
provisions of sections 18-605 and 18-606, Idaho Code, shall not apply to and
neither this act nor other controlling rule of Idaho law shall be deemed to
make unlawful an abortion performed by a physician if:

(1) When performed upon a woman who is in the first trimester of
pregnancy, the same is performed following the attending physician's
consultation with the pregnant patient and a determination by the physi-
cian that such abortion is appropriate in consideration of such factors
as in his medical judgment he deems pertinent, including but not limited
to physical, emotional, psychological and/or familial factors, that the
pregnancy resulted from rape, incest or other felonious intercourse, and
a legal presumption is hereby created that all illicit intercourse with
a girl below the age of sixteen (16) years shall be deemed felonious for
purposes of this section, the patient's age and any other consideration
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relevant to her well-being or directly or otherwise bearing on her health
and, in addition to medically diagnosable matters, including but not limited
to such factors as the potential stigma of unwed motherhood, the imminence
of psychological harm or stress upon the mental and physical health of the
patient, the potential stress upon all concerned of an unwanted child or a
child brought into a family already unable, psychologically or otherwise, to
care for it, and/or the opinion of the patient that maternity or additional
offspring probably will force upon her a distressful life and future; the
emotional or psychological consequences of not allowing the pregnancy to
continue, and the aid and assistance available to the pregnant patient if
the pregnancy is allowed to continue; provided, in consideration of all such
factors, the physician may rely upon the statements of and the positions
taken by the pregnant patient, and the physician shall not be deemed to have
held himself out as possessing special expertise in such matters nor shall he
be held liable, civilly or otherwise, on account of his good faith exercise
of his medical judgment, whether or not influenced by any such nonmedical
factors. Abortions permitted by this subsection shall only be lawful if and
when performed in a hospital or in a physician's regular office or a clinic,
which office or clinic is properly staffed and equipped for the perfor-
mance of such procedures and respecting which the responsible physician or
physicians have made satisfactory arrangements with one (1) or more acute
care hospitals within reasonable proximity thereof providing for the prompt
availability of hospital care as may be required due to complications or
emergencies that might arise.

(2) When An abortion performed upon a woman who is in the second
trimester of pregnancy, shall only be lawful if the same is performed in a
hospital and is, in the judgment of the attending physician, in the best med-
ical interest of such pregnant woman, considering those factors enumerated
in subsection (1) of this section and such other factors as the physician
deems pertinent.

(3) When An abortion performed upon a woman who is in the third
trimester of pregnancy, shall only be lawful if the same is performed in
a hospital and, in the judgment of the attending physician, corroborated
by a like opinion of a consulting physician concurring therewith, either
is necessary for the preservation of the life of such woman or, if not
performed, such pregnancy would terminate in birth or delivery of a fetus
unable to survive. Third-trimester abortions undertaken for preservation
of the life of a pregnant patient, as permitted by this subsection, shall,
consistent with accepted medical practice and with the well-being and safety
of such patient, be performed in a manner consistent with preservation of any
reasonable potential for survival of a viable fetus.

(4) Nothing in this section shall make legal any abortion that is oth-
erwise illegal under any other law of this state, including section 18-622,
Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect thirty days fol-
lowing signature by the Governor.

Approved March 23, 2022



576 IDAHO SESSION LAWS C. 178 2022

CHAPTER 178
(H.B. No. 562)

AN ACT
RELATING TO PHARMACISTS; AMENDING SECTION 54-1705, IDAHO CODE, TO REMOVE

DEFINITIONS, TO REVISE A DEFINITION, AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 54-1729, IDAHO CODE, TO REVISE PROVISIONS REGARDING
DRUG OUTLETS, TO PROVIDE FOR RESIDENT AND NONRESIDENT DRUG OUTLETS, AND
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 54-1761, IDAHO CODE,
TO REMOVE A CODE REFERENCE; AMENDING SECTION 54-4702, IDAHO CODE, TO
REMOVE A CODE REFERENCE; AND DECLARING AN EMERGENCY AND PROVIDING AN
EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1705, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1705. DEFINITIONS. In this chapter:
(1) "Board of pharmacy" or "board" means the Idaho state board of phar-

macy.
(2) "Central drug outlet" means a resident or nonresident pharmacy,

drug outlet or business entity employing or contracting pharmacists to
perform off-site pharmacy services.

(3) "Certificate" means a license or registration issued by the board
unless specifically stated.

(43) "Chain pharmacy warehouse" means a physical location for pre-
scription drugs that acts as a central warehouse and performs intracompany
sales or transfers of such drugs to a group of chain pharmacies that have the
same common ownership and control.

(54) "Colicensed partner or product" means an instance where two (2) or
more parties have the right to engage in the manufacturing or marketing of
a prescription drug, consistent with the federal food and drug administra-
tion's implementation of the prescription drug marketing act.

(65) "Compounding" means the practice in which a pharmacist, a pre-
scriber, or, in the case of an outsourcing facility, a person under the
supervision of a pharmacist combines, mixes or alters ingredients of a drug
to create a medication tailored to the needs of an individual patient.

(76) "Counseling" or "counsel" means the effective communication by
the pharmacist of information, as set out in this chapter, to the patient or
caregiver in order to improve therapeutic outcomes by maximizing proper use
of prescription drugs and devices.

(87) "Deliver" or "delivery" means the actual, constructive or at-
tempted transfer of a drug or device from one person to another, whether or
not for a consideration.

(98) "Device" means an instrument, apparatus, implement, machine, con-
trivance, implant, in vitro reagent or other similar related article, in-
cluding any component part or accessory that is:

(a) Recognized in the official United States Pharmacopoeia or official
National Formulary, other drug compendia or any supplement to them;
(b) Intended for use in the diagnosis of disease or other conditions, or
the cure, mitigation, treatment or prevention of disease in man or other
animal;
(c) Intended to affect the structure or any function of the body of
man or other animal, and which does not achieve any of its principal
intended purposes through chemical action within or on the body of man
or other animal, and which is not dependent upon being metabolized for
the achievement of any of its principal intended purposes.
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(109) "Dispense" or "dispensing" means the preparation and delivery of
a drug pursuant to a lawful prescription drug order of a practitioner in a
suitable container appropriately labeled for subsequent administration to
or use by a patient or other individual entitled to receive the prescription.

(110) "Distribute" means the delivery of a drug other than by adminis-
tering or dispensing.

(121) "Drug" means:
(a) Articles recognized as drugs in the official United States Phar-
macopoeia, official National Formulary, official Homeopathic Pharma-
copoeia, other drug compendia or any supplement to any of them;
(b) Articles intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in man or other animal;
(c) Articles, other than food, intended to affect the structure or any
function of the body of man or other animal; and
(d) Articles intended for use as a component of any articles specified
in paragraph (a), (b) or (c) of this subsection.
(132) "Drug outlet" means a resident or nonresident pharmacy, business

entity or other facility subject to registration by the board, pursuant to
section 54-1729, Idaho Code, where employees or personnel are engaged in the
practice of pharmacy, in the provision of pharmaceutical care, or in the dis-
pensing, delivering, distributing or manufacturing of drugs or devices in or
into Idaho.

(143) "Institutional drug order" means a prescription drug order issued
in the unique form and manner permitted for a patient or resident of an in-
stitutional facility or as permitted for other purposes as defined in rule.
Unless specifically differentiated, state law applicable to a prescription
drug order is also applicable to an institutional drug order.

(154) "Institutional facility" means a facility for which its whose
primary purpose is to provide a physical environment for patients to obtain
health care services and in which patients spend a majority of their time, as
may be further defined by board rule.

(165) "Internship" means a practical experience program under the su-
pervision of a preceptor.

(176) "Investigational or new drug" means any drug limited by state or
federal law to use under professional supervision of a practitioner autho-
rized by law to prescribe or administer such drug.

(187) "Labeling" means the process of preparing and affixing a label
to any drug container, exclusive however of the labeling by a manufacturer,
packer or distributor of a nonprescription drug or commercially packaged
legend drug or device. Any such label shall include all information required
by federal and state law.

(19) "Limited service outlet" means a resident or nonresident pharmacy,
facility or business entity subject to registration by the board, pursuant
to section 54-1729, Idaho Code, and has employees or personnel engaged in
the practice of pharmacy, in the provision of pharmaceutical care, or in the
dispensing, delivering, distributing or manufacturing of drugs or devices
as may be further defined by board rule but is not a community pharmacy, in-
stitutional facility, manufacturer, wholesaler, central drug outlet or mail
service pharmacy.

(20) "Mail service pharmacy" means a nonresident pharmacy that ships,
mails or delivers by any lawful means a dispensed legend drug to residents
in this state pursuant to a legally issued prescription drug order and en-
sures the provision of corresponding related pharmaceutical care services
required by law.

(2118) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a device or a drug, either directly
or indirectly by extraction from substances of natural origin or indepen-
dently by means of chemical synthesis or by a combination of extraction and
chemical synthesis, and includes any packaging or repackaging of the sub-
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stance or labeling or relabeling of its container, except that this term does
not include the preparation or compounding of a drug by an individual for his
own use or the preparation, compounding, packaging or labeling of a drug:

(a) By a pharmacist or practitioner as an incident to his administer-
ing, dispensing or, as authorized by board rule, distributing of a drug
in the course of his professional practice; or
(b) By a practitioner or by his authorization under his supervision for
the purpose of or as an incident to research, teaching or chemical anal-
ysis and not for sale.
(2219) "Manufacturer" means a person who is licensed or approved by the

federal food and drug administration to engage in the manufacture of drugs,
including a colicensed partner or affiliate of that person, who compounds,
cultivates, derives, harvests, mixes, or by other process produces or
prepares legend drugs and includes persons who prepare such drugs in dosage
forms by mixing, compounding, encapsulating, entableting, or other process,
or who packages or repackages such drugs, but does not include pharmacists or
practitioners in the practice of their profession.

(230) "Nonprescription drugs" means medicines or drugs that may be sold
without a prescription drug order and that are prepackaged for use by the
consumer and labeled in accordance with state and federal law.

(241) "Nonresident" means a person or business entity located in the
District of Columbia or a state or territory other than Idaho that practices
pharmacy including, but not limited to, pharmaceutical care services into
Idaho.

(252) "Off-site pharmacy services" means services provided by a central
drug outlet or an off-site pharmacist or technician. Services may include,
but are not limited to: processing a request from another pharmacy to fill,
refill or dispense a prescription drug order; performance of processing
functions; or providing cognitive or pharmaceutical care services. Each
function may be performed by the same or different persons and at the same or
different locations.

(263) "Outsourcing facility" means a pharmacy or facility that is
registered by the United States food and drug administration pursuant to 21
U.S.C. 353b and either registered or endorsed by the board.

(274) "Person" means an individual, corporation, partnership, associa-
tion or any other legal entity.

(285) "Person in charge" or "PIC" means a person whose qualifications,
responsibilities, and reporting requirements are defined in rule.

(296) "Pharmaceutical care" means drug therapy and other pharmaceuti-
cal patient care services intended to achieve outcomes related to the cure or
prevention of a disease, elimination or reduction of a patient's symptoms,
or arresting or slowing of a disease process as defined in the rules of the
board.

(3027) "Pharmacist" means an individual licensed by this state to en-
gage in the practice of pharmacy or a pharmacist registered by this state who
is located in another state, territory or the District of Columbia and is en-
gaged in the practice of pharmacy into Idaho, unless exempted.

(3128) "Pharmacist intern" means a person who is enrolled in or who has
completed a course of study at an accredited school or college of pharmacy
and is registered with the board as a pharmacist intern prior to commencement
of an internship.

(329) "Pharmacy" means any drug outlet, facility, department or other
place where prescription drug orders are filled or compounded and prescrip-
tions are sold, dispensed, offered or displayed for sale, which and has, as
its principal purpose, the dispensing of drug and health supplies intended
for the general health, welfare and safety of the public.

(330) "Practitioner" means a person licensed in this state and permit-
ted by such license to dispense, conduct research with respect to or adminis-
ter drugs in the course of professional practice or research in this state.
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(341) "Preceptor" means a pharmacist or other health professional li-
censed and in good standing who supervises the internship training of a reg-
istered pharmacist intern.

(352) "Precursor" means a substance, other than a legend drug, that is
an immediate chemical intermediate that can be processed or synthesized into
a legend drug and is used or produced primarily for use in the manufacture of
a legend drug.

(363) "Prescriber" means an individual currently licensed, registered
or otherwise authorized to prescribe and administer drugs in the course of
professional practice.

(374) "Prescriber drug outlet" means a drug outlet in which prescrip-
tion drugs or devices are dispensed directly to patients under the super-
vision of a prescriber, except where delivery is accomplished only through
on-site administration or the provision of drug samples, patient assistance
program drugs, or investigational drugs as permitted in chapter 94, title
39, Idaho Code.

(385) "Prescription drug or legend drug" means a drug that under federal
law is required, prior to being dispensed or delivered, to be labeled with
one (1) of the following statements:

(a) "Caution: Federal law prohibits dispensing without a prescrip-
tion"; or
(b) "Rx Only"; or
(c) "Caution: Federal law restricts this drug to use by or on the order
of a licensed veterinarian";

or a drug that is required by any applicable federal or state law or rule to be
dispensed on prescription drug order only or is restricted to use by practi-
tioners only.

(396) "Prescription drug order" means a valid order of a prescriber for
a drug or device for an ultimate user of the drug or device.

(4037) "Prospective drug review" includes, but is not limited to, the
following activities:

(a) Evaluation of the prescription drug order for known allergies, ra-
tional therapy contraindications, reasonable dose and route of admin-
istration, and reasonable directions for use;
(b) Evaluation of the prescription drug order for duplication of ther-
apy;
(c) Evaluation of the prescription drug order for drug, food, or dis-
ease interactions; and
(d) Evaluation of the prescription drug order for proper utilization.
(4138) "Record" means all papers, letters, memoranda, notes, prescrip-

tions, drug orders, invoices, statements, patient medication charts or
files, computerized records or other written indicia, documents or objects
that are used in any way in connection with the purchase, sale or handling of
any drug or device.

(4239) "Repackage" means repackaging or otherwise changing the con-
tainer, wrapper, or labeling to further the distribution of a prescription
drug, excluding such actions when completed by the pharmacist responsible
for dispensing product to the patient.

(4340) "Reverse distributor" means a drug outlet that receives nonsal-
able prescription drugs from persons or their agents, who may lawfully pos-
sess prescription drugs without being issued a valid prescription drug or-
der, and that processes for credit or disposes of such prescription drugs.

(441) "Sale" means every sale and includes:
(a) Manufacturing, processing, transporting, handling, packaging or
any other production, preparation or repackaging;
(b) Exposure, offer, or any other proffer;
(c) Holding, storing or any other possession;
(d) Dispensing, giving, delivering or any other supplying; and
(e) Applying, administering or any other usage.
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(452) "Ultimate user" means a person who lawfully possesses a drug for
his own use or for the use of a member of his household or for administering to
an animal owned by him or by a member of his household.

(463) "Veterinary drug outlet" means a prescriber drug outlet that dis-
penses drugs or devices intended for animal patients.

(474) "Wholesale distribution" means distribution of prescription
drugs to persons other than a consumer or patient, but does not include:

(a) Drug returns, when conducted by a hospital, health care entity, or
charitable institution in accordance with 21 CFR 203.23;
(b) The sale, purchase, or trade of a drug, an offer to sell, purchase,
or trade a drug, or the dispensing of a drug pursuant to a prescription;
(c) The delivery of, or offer to deliver, a prescription drug by a
common carrier solely in the common carrier's usual course of business
of transporting prescription drugs when such common carrier does not
store, warehouse, or take legal ownership of the prescription drug; or
(d) The sale or transfer from a community pharmacy or chain pharmacy
warehouse of expired, damaged, mispicked, returned, or recalled pre-
scription drugs to the original manufacturer, original wholesaler, or
third-party returns processor, including a reverse distributor.
(485) "Wholesaler" means a person, who, in the usual course of business,

lawfully distributes drugs or devices in or into Idaho to persons other than
the ultimate user.

SECTION 2. That Section 54-1729, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1729. REGISTRATION AND LICENSURE OF FACILITIES. (1) All drug or de-
vice outlets doing business in or into Idaho shall:

(a) If a nonresident, be licensed or registered and in good standing in
the applicant's state of residence and, if a pharmacy, have a PIC who is
registered by the board;
(b) Submit a written application in the form prescribed by the board;
and
(c) Pay the fee or fees specified by the board for the issuance of the
certificate.
(2) Each drug or device outlet shall apply for a certificate in one (1)

of the following classifications:
(a) Community pharmacy Resident drug outlet;
(b) Institutional facility Nonresident drug outlet;
(c) Manufacturer;
(d) Wholesaler; or
(e) Prescriber drug outlet.;
(f) Central drug outlet;
(g) Mail service pharmacy;
(h) Limited service outlet.
(3) The board shall establish by rule under the powers granted to it un-

der sections 54-1718 and 54-1719, Idaho Code, the criteria that each outlet
with employees or personnel engaged in the practice of pharmacy must meet to
qualify for registration or licensure in each classification designated in
subsection (2) of this section. The board may issue various types of cer-
tificates with varying restrictions to such outlets designated in subsec-
tion (2) of this section where the board deems it necessary by reason of the
type of outlet requesting a certificate.
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(4) It shall be lawful for any outlet or facility to sell and distrib-
ute nonprescription drugs. Outlets engaging in the sale and distribution of
such items shall not be deemed to be improperly engaged in the practice of
pharmacy. No rule will be adopted by the board under this chapter that re-
quires the sale of nonprescription drugs by a pharmacist or under the super-
vision of a pharmacist or otherwise applies to or interferes with the sale
and distribution of such medicines.

(5) If the regulatory board or licensing authority of the state in which
a nonresident outlet is located fails or refuses to conduct an inspection or
fails to obtain records or reports required by the board, upon reasonable no-
tice to the nonresident outlet, the board may conduct an inspection. Nonres-
ident outlets shall also pay the actual costs of the out-of-state inspection
of the outlet, including the transportation, lodging and related expenses of
the board's inspector.

(6) A successful applicant for a certificate under the provisions of
this section shall be subject to the disciplinary provisions of section
54-1726, Idaho Code, the penalty provisions of section 54-1728, Idaho Code,
and the rules of the board.

(7) A successful applicant for a certificate under the provisions of
this section shall comply with the board's laws and the rules of this state
unless compliance would violate the laws, regulations, or rules in the state
in which the licensee or registrant is located.

(8) Renewal shall be required annually and submitted to the board no
later than December 31. The board shall specify by rule the procedures to be
followed and the fees to be paid for renewal of a certificate.

SECTION 3. That Section 54-1761, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1761. DEFINITIONS. As used in sections 54-1760 through 54-1765,
Idaho Code:

(1) "Donation repository" means:
(a) A community health center as defined in section 39-3203, Idaho
Code;
(b) A free medical clinic as defined in section 39-7702, Idaho Code;
(c) A designated regional behavioral health center as identified in
chapter 31, title 39, Idaho Code;
(d) A state charitable institution as defined in chapter 1, title 66,
Idaho Code; or
(e) A drug outlet as defined in section 54-1705, Idaho Code.
(2) "Legend drug" has the same meaning as provided in section

54-1705(38), Idaho Code.
(3) "Medically indigent patient" means any person who is a resident of

Idaho and who meets one (1) of the following conditions:
(a) The person is not eligible for medicaid or medicare;
(b) The person cannot afford private prescription drug insurance; or
(c) The person does not have income and other resources available suf-
ficient to pay for a legend drug.
(4) "Qualified donor" means:
(a) Any entity that meets the definition of "donation repository" as
provided in this section; or
(b) Any member of the public in accordance with section 54-1762, Idaho
Code.
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SECTION 4. That Section 54-4702, Idaho Code, be, and the same is hereby
amended to read as follows:

54-4702. DEFINITIONS. As used in this chapter:
(1) "Acupuncture" means that theory of health care developed from

traditional and modern Oriental medical philosophies that employs diagnosis
and treatment of conditions of the human body based upon stimulation of spe-
cific acupuncture points on meridians of the human body for the promotion,
maintenance, and restoration of health and for the prevention of disease.
Therapies within the scope of acupuncture include manual, mechanical, ther-
mal, electrical and electromagnetic treatment of such specific indicated
points. Adjunctive therapies included in, but not exclusive to, acupuncture
include herbal and nutritional treatments, therapeutic exercise and other
therapies based on traditional and modern Oriental medical theory.

(2) "Board" means the Idaho state board of acupuncture.
(3) "NCCAOM" means "National Certification Commission for Acupuncture

and Oriental Medicine."
(4) "Practice of acupuncture" means the insertion of acupuncture nee-

dles and use of similar devices and therapies, including application of mox-
ibustion, to specific indicated points on the skin of the human body as indi-
cated pursuant to traditional and modern theories of Oriental medicine. The
"practice of acupuncture" does not include:

(a) Surgery; or
(b) Prescribing, dispensing or administering any prescription drug or
legend drug as defined in section 54-1705(38), Idaho Code.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022

CHAPTER 179
(H.B. No. 566)

AN ACT
RELATING TO THE PUBLIC INTEGRITY IN ELECTIONS ACT; AMENDING SECTION 74-603,

IDAHO CODE, TO REVISE A DEFINITION AND TO MAKE TECHNICAL CORRECTIONS;
AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 74-603, Idaho Code, be, and the same is hereby
amended to read as follows:

74-603. DEFINITIONS. As used in this chapter:
(1)(a) "Advocate" means to campaign for or against a candidate or the
outcome of a ballot measure.
(b) "Advocate" does not mean providing factual information about a bal-
lot measure and the public entity's reason for the ballot measure stated
in a factually neutral manner. Factual information includes, but is not
limited to, the cost of indebtedness, intended purpose, condition of
property to be addressed, date and location of election, qualifications
of candidates, or other applicable information necessary to provide
transparency to electors.
(2) "Ballot measure" means constitutional amendments, bond measures,

or levy measures.
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(3) "Candidate" means and includes every person for whom it is contem-
plated or desired that votes be cast at any political convention, primary,
general, local, or special election and who either tacitly or expressly con-
sents to be so considered.

(4) "Expenditure" means:
(a) A purchase, payment, donation, distribution, loan, advance, de-
posit, gift of money, or anything of value; or
(b) A legally enforceable contract, promise, or agreement to make any
purchase, payment, donation, distribution, loan, advance, deposit,
gift of money, or anything of value.
(5) "Property or resources" means goods, services, equipment, computer

software and hardware, college extra credit, other items of intangible prop-
erty, or facilities provided to or for the benefit of a candidate, a can-
didate's personal campaign committee, a political issues committee for po-
litical purposes, or advocacy for or against a ballot measure or candidate.
Public property or resources that are available to the general public, at
such times and in such manner as they are available to the general public,
are exempt from this exclusion and may be used by a political party as defined
in section 34-109, Idaho Code, provided that all political parties are given
equal and fair access.

(6) "Public entity" means the state, each state agency, county, munici-
pality, school district, state institution of higher learning, or other tax-
ing district or public corporation empowered to submit ballot measures to
its electors.

(7) "Public funds" means any money received by a public entity from ap-
propriations, taxes, fees, interest, or other returns on investment.

(8) "Public official" means an elected or appointed member of a public
entity who has:

(a) Authority to make or determine public policy;
(b) Supervisory authority over the personnel and affairs of a public
entity; or
(c) Authority to approve the expenditure of funds for the public en-
tity.
(9) "State agency" means each department, commission, board, council,

agency, institution, officer, corporation, fund, division, office, commit-
tee, authority, or other administrative unit of the state.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022
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CHAPTER 180
(H.B. No. 603)

AN ACT
RELATING TO HOSPITAL DISTRICTS; AMENDING CHAPTER 13, TITLE 39, IDAHO CODE,

BY THE ADDITION OF A NEW SECTION 39-1358, IDAHO CODE, TO PROVIDE FOR
LEASE OR SALE OF HOSPITAL DISTRICT PROPERTY; AMENDING CHAPTER 13, TITLE
39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-1359, IDAHO CODE,
TO PROVIDE FOR CONVEYANCE OF HOSPITAL DISTRICT PROPERTY TO A NONPROFIT
CORPORATION; AND DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 13, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-1358, Idaho Code, and to read as follows:

39-1358. DISTRICT HOSPITAL PROPERTY -- LEASE OR SALE. A hospital dis-
trict acting through its board of trustees shall have the right to convey or
lease hospital district real property, facilities, and the personal prop-
erty and equipment therein upon such terms and for such length of time as the
board of trustees may decide. However, no such lease or sale, except those
leases entered into between a hospital district and the Idaho health facil-
ities authority as provided in section 39-1339, Idaho Code, shall be final
or valid unless and until it has been approved by a majority of the qualified
electors of the district voting on such question at an election held subject
to the provisions of title 34, Idaho Code.

SECTION 2. That Chapter 13, Title 39, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 39-1359, Idaho Code, and to read as follows:

39-1359. CONVEYANCE OF HOSPITAL DISTRICT PROPERTY TO NONPROFIT CORPO-
RATION. (1) As an alternative to the procedure set forth in section 39-1358,
Idaho Code, the board of trustees of a hospital district may convey or lease
hospital district real property, facilities, and the personal property and
equipment therein subject to the following conditions:

(a) The conveyance or lease shall be to a nonprofit corporation;
(b) No lease term shall exceed ninety-nine (99) years;
(c) The governing body of the nonprofit corporation must be composed
initially of the incumbent trustees of the hospital district board of
trustees as individuals;
(d) The articles of incorporation must provide for a membership of the
corporation that is:

(i) Broadly representative of the public it serves; or
(ii) A single nonprofit corporate member having articles of in-
corporation that provide for a membership of the corporation that
is broadly representative of the public it serves. The articles
must further provide for the selection of the governing body by the
membership of the corporation or exclusively by a parent corpo-
ration that is a corporate member, with voting power, and not by
the governing body itself, except to fill a vacancy for an unex-
pired term. The articles must further provide that no member of
the governing body shall serve more than two (2) consecutive three
(3) year terms;



C. 181 2022 IDAHO SESSION LAWS 585

(e) The nonprofit corporation must provide care for indigent patients
and receive any person falling sick or maimed within the hospital dis-
trict;
(f) The conveyance or lease agreement must provide for the transfer of
patients, staff, and employees and for the continuing administration of
any trusts or bequests or maintenance of records pertaining to the ex-
isting hospital district; and
(g) The conveyance or lease agreement shall provide for a price that is
either of the following:

(i) The acceptance of all assets and assumption of all liabili-
ties; or
(ii) Such other price to which the hospital district board of
trustees and the nonprofit corporation agree.

(2) If any hospital that has been conveyed pursuant to this section
ceases to be used as a nonprofit hospital, then the hospital so conveyed
shall revert to the ownership of the hospital district, unless the premises
so conveyed are sold and the proceeds used to erect or enlarge another
nonprofit hospital. If any hospital that has been leased pursuant to this
section ceases to be used as a nonprofit hospital, then the lease shall
terminate.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022

CHAPTER 181
(H.B. No. 637)

AN ACT
RELATING TO COMMUNITY INFRASTRUCTURE DISTRICTS; AMENDING SECTION 50-3102,

IDAHO CODE, TO REVISE A DEFINITION AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 50-3104, IDAHO CODE, TO REVISE PROVISIONS REGARDING
THE MEMBERSHIP OF A COMMUNITY INFRASTRUCTURE DISTRICT BOARD AND TO MAKE
TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING AN EF-
FECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-3102, Idaho Code, be, and the same is hereby
amended to read as follows:

50-3102. DEFINITIONS. As used in this chapter, the following terms
shall have the meanings as stated:

(1) "Assessment area" means real property within the boundaries of a
community infrastructure district that is the subject of a specific special
assessment as set forth in this chapter.

(2) "Community infrastructure" means improvements that have a substan-
tial nexus to the district and directly or indirectly benefit the district.
Community infrastructure excludes public improvements fronting individual
single-family residential lots. Community infrastructure includes plan-
ning, design, engineering, construction, acquisition or installation of
such infrastructure, including the costs of applications, impact fees and
other fees, permits and approvals related to the construction, acquisition
or installation of such infrastructure, and incurring expenses incident to
and reasonably necessary to carry out the purposes of this chapter. Com-
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munity infrastructure includes all public facilities as defined in section
67-8203(24), Idaho Code, and, to the extent not already included within the
definition in section 67-8203(24), Idaho Code, the following:

(a) Highways, parkways, expressways, interstates, or other such des-
ignations, interchanges, bridges, crossing structures, and related ap-
purtenances;
(b) Public parking facilities, including all areas for vehicular use
for travel, ingress, egress and parking;
(c) Trails and areas for pedestrian, equestrian, bicycle or other non-
motor vehicle use for travel, ingress, egress and parking;
(d) Public safety facilities;
(e) Acquiring interests in real property for community infrastructure;
(f) Financing costs related to the construction of items listed in this
subsection; and
(g) Impact fees.
(3) "Community infrastructure segment" means a separate or a dis-

cernible portion of a construction contract attributable to community
infrastructure.

(4) "Debt service" means the principal of, interest on and premium, if
any, on the bonds, when due, whether at maturity or prior redemption, and
fees and costs of registrars, trustees, paying agents or other agents nec-
essary to handle the bonds and the costs of credit enhancement or liquidity
support.

(5) "District" means a community infrastructure district formed pur-
suant to this chapter. A district formed after July 1, 2022, shall not ex-
clude from the district any land that is completely surrounded by property in
the district. A district shall only include contiguous property at the time
of formation. Land that is connected by only a shoestring or strip of land
which that comprises a railroad or highway right-of-way shall not be consid-
ered contiguous for the purposes of this chapter. Subsequent to a district's
formation, a district may include noncontiguous property but only if specif-
ically determined by the district board to have a substantial nexus to the
initial district or to the community infrastructure contemplated by the ini-
tial district, and then authorized by the district board in its discretion
and pursuant to section 50-3106, Idaho Code.

(6) "District board" means the board of directors of the district.
(7) "District development agreement" means an agreement between a

property owner or developer, the county or city, any other political subdi-
vision of the state, and/or the district. A district development agreement
shall be used to establish obligations of the parties to the agreement re-
lating to district financing and development, including: intergovernmental
agreements; the ultimate public ownership of the community infrastructure
financed by the district; the understanding of the parties with regard to
future annexations of property into the district; the total amount of bonds
to be issued by the district and the property taxes and special assessments
to be levied and imposed to repay the bonds and the provisions regarding
the disbursement of bond proceeds; the financial assurances, if any, to
be provided with respect to the bonds; impact and other fees imposed by
governmental authorities, including credit, prepayment and/or reimburse-
ment with respect thereto; and other matters relating to the community
infrastructure, such as construction, acquisition, planning, design, in-
spection, ownership and control. A district development agreement shall be
in addition to and shall not supplant any development agreement entered into
pursuant to section 67-6511A, Idaho Code, pursuant to which a governing body
may require or permit as a condition of rezoning that an owner or developer
make a written commitment concerning the use or development of the subject
parcel.
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(8) "General plan" means the general plan described in section
50-3103(1), Idaho Code, as the plan may be amended from time to time.

(9) "Governing body" means the county commissioners or city council
that by law is constituted as the governing body of the county or city in
which the district is located. Reference in this chapter to "governing body
or bodies" shall mean the governing body or bodies of each county and city in
which the district is located.

(10) "Owner" means the person listed as the owner of real property
within the district or a proposed district on the current property rolls
in effect at the time that the action, proceeding, hearing or election has
begun; provided however, that if a person listed on the property rolls is no
longer the owner of real property within the district or a proposed district
and the name of the successor owner becomes known and is verified by recorded
deed or other similar evidence of transfer of ownership, the successor owner
shall be deemed to be the owner for the purposes of this chapter.

(11) "Market value for assessment purposes" means the amount of the
last preceding equalized assessment of all taxable property and excludes
all property exempt from taxation pursuant to section 63-602G, Idaho Code,
within the community infrastructure district on the tax rolls completed and
available as of the date of approval in the district bond issuance.

(12) "Person" means any entity, individual, corporation, partnership,
firm, association, limited liability company, limited liability partner-
ship, trust or other such entities as recognized by the state of Idaho. A
"person in interest" is any person who is a qualified elector in the dis-
trict, who is an owner of real property in the district or who is a real prop-
erty taxpayer in the district.

(13) "Qualified elector" means a person who possesses all of the quali-
fications required of electors under the general laws of the state of Idaho
and:

(a) Resides within the boundaries of a district or a proposed district
and who is a qualified elector. For purposes of this chapter, such elec-
tor shall also be known as a "resident qualified elector"; or
(b) Is an owner of real property that is located within the district or a
proposed district, who is not a resident qualified elector as set forth
above. For purposes of this chapter, such elector shall also be known as
an "owner qualified elector."
(14) "Special assessment" means an assessment imposed upon real prop-

erty located within an assessment area for a specific purpose and of a
special benefit to the affected property, collected and enforced in the same
manner as property taxes, that may be apportioned according to the direct or
indirect special benefits conferred upon the affected property, as well as
any, or any combination, of the following: acreage, square footage, front
footage, the cost of providing community infrastructure for the affected
property, or any other reasonable method as determined by the district
board.

SECTION 2. That Section 50-3104, Idaho Code, be, and the same is hereby
amended to read as follows:

50-3104. DISTRICT ORGANIZATION. (1) If the petition for formation
of the district is granted, the district shall comply with the filing and
recording requirements of section 63-215, Idaho Code, and shall also cause a
copy of the applicable resolution to be delivered to the county assessor of
each county in which the district is located, cause a copy of the applicable
resolution to be recorded with the county clerk in each county in which the
district is located, and cause a copy of the applicable resolution to be
filed with the state tax commission.



588 IDAHO SESSION LAWS C. 181 2022

(2) Members of the governing body or bodies at the time of formation
shall serve as the district board.

(a) If the district is located entirely within the boundaries of a city,
three (3) members of the city council chosen by the city council shall
serve as the district board.
(b) If the district is located entirely within the boundaries of a
county and outside the boundaries of any city, the county commission-
ers of the county in which the district is located shall serve as the
district board.
(c) If the district is located within the jurisdiction of more than
one (1) governing body, two (2) members of each governing body shall be
appointed by that governing body to serve on the district board and,
in addition, the governing body within whose jurisdiction the largest
land area of the district is located shall appoint another member from
its governing body to serve as an additional member of the district
board, so that the district board will always be comprised of an odd
number of members. For purposes of determining which jurisdiction has
such largest land area, the land area in the district that is within
the incorporated city limits shall be considered as being the land area
of the city and shall not be considered as part of the land area of the
county in which the city is located.
(d) If an area is added to the district pursuant to section 50-3106(2),
Idaho Code, and such area is located in a city or county not already rep-
resented on the district board, or if the addition of such area changes
the jurisdiction in which the largest land area of the district is lo-
cated, the membership of the district board, at the time of addition of
such area, shall be adjusted in conformity with the foregoing.
(e) If an area is deleted from the district pursuant to section
50-3106(1), Idaho Code, and, as a result, a county or city no longer has
area within the district, or such deletion changes the jurisdiction in
which the largest land area of the district is located, the membership
of the district board, at the time of deletion of such area, shall be
adjusted in conformity with the foregoing.
(f) If an area is annexed or deannexed by a city and, as a result, the
jurisdiction of a county or city is changed, the membership of the dis-
trict board at the time of such annexation or deannexation shall be ad-
justed in conformity with the foregoing.
(g) In the case of an area in a district that is impacted by a county
or city that has redrawn its county commissioner boundaries or has
changed from at-large city council elections to city council district
elections, the membership of the district board at the time of such
changes shall be adjusted to include:

(i) One (1) homeowner residing in the district, to be appointed by
the city council;
(ii) One (1) city council member whose new city council district
or one (1) county commissioner whose new county commissioner dis-
trict includes the community infrastructure district, to be ap-
pointed by the member's governing body. Provided, only one (1)
member shall be appointed to the district board pursuant to this
subparagraph, regardless of the number of city council districts
or county commissioner districts included in the community infra-
structure district; and
(iii) One (1) additional city council member or county commis-
sioner, to be appointed by the member's governing body.

(h) The boards of county commissioners and the city councils, as such
governing bodies, are hereby specifically authorized to act in a joint
manner for such the purposes of implementing the provisions of this sub-
section.
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(3) Within thirty (30) days after the date of the resolution ordering
formation of the district, and annually thereafter, the district board shall
meet and elect a chairman and vice-chairman vice chairman to act as the of-
ficers of the district board. The district board shall, unless otherwise
agreed to by a majority of the board, meet in the county or city within which
the largest land area of the district is located. The district shall keep the
following records, which shall be open to public inspection:

(a) Minutes of all meetings of the district board;
(b) All resolutions;
(c) Accounts showing all moneys received and disbursed;
(d) The annual budget; and
(e) All other records required to be maintained by law.
(4) The district manager shall be the manager or equivalent of the

city or county, the district treasurer shall be the treasurer of the city
or county, the district clerk shall be the district clerk of the city or
county, respectively, unless the district board engages an outside firm to
perform the tasks of the district's manager, treasurer and clerk as well as
other duties as may be prescribed by the district board. Where a district
contains multiple county or city jurisdictions, the board shall designate by
resolution the manager, treasurer and clerk.

(5) The district manager shall have charge and supervision of the daily
operations of the district. The district manager may hire or otherwise em-
ploy and terminate the employment of such persons, including professional,
supervisory and clerical employees, as may be necessary and authorized by
the board.

(6) The treasurer of the district shall have such duties as the dis-
trict board may prescribe, together with the duty to keep account with the
district;, to place to the credit of the district all moneys received by him
or her from the collection of special assessments, taxes or from any other
sources, and all other moneys belonging to the district, and to pay over all
moneys belonging to the district on legally drawn warrants or orders of the
district board.

(7) The clerk of the district shall have such duties as the district
board may prescribe, together with the duty to conduct district elections
and to prepare and distribute legal notices.

(8) The district shall be separate and apart from any county or city.
The members of the district board, when serving in their official capacity as
members of the district board, shall act on behalf of the district and not as
members of a board of county commissioners or as members of a city council.

(9) The district board shall administer in a reasonable manner the im-
plementation of the general plan.

(10) The district shall exist until dissolved pursuant to section
50-3116, Idaho Code.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2022.

Approved March 23, 2022


