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c. 249 '93 IDAHO SESSION LAWS 

CHAPTER 249 
(H.B. No. 376) 

AN ACT 

871 

RELATING TO THE STATE LOTTERY; AMENDING SECTION 67-7409, IDAHO CODE, 
70 PROVIDE THAT THE DIRECTOR OF THE STATE LOTTERY SHALL BE RESPON
SIBLE FOR MONITORING CLASS III GAMING ON INDIAN RESERVATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 67-7409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7409. POWERS AND DUTIES OF THE DIRECTOR. The director shall be
responsible for the daily operations of the lottery, and shall have 
the following duties, powers and responsibilities in addition to 
others herein granted: 

(1) The director shall:
(a) Operate and,administer the lottery in accordance with the
provisions of this act and the policies, rules and regulations of
the lottery;
(b) Appoint deputy directors, sales personnel and security staff,
who shall be exempt from the provisions of chapter 53, title 67,
Idaho Code, as may be required to carry out the functions and
duties of his office; and
(c) Hire professional, technical and other employees as may be
necessary to perform the duties of his office subject to the pro
visions of chapter SJ, title 67, Idaho Code.
(2) The director shall:
(a) Confer regularly with the commission on the operation and
administration of the lottery;
(b) Make available for inspection by the commission, on request,
all books, records, files, and other information and documents of
the lottery; and 
(c) Advise the commission and make such recommendations as the
director considers necessary and advisable to improve the opera
tion and administration of the lottery.
(3) The director may enter into contracts for marketing, adver

tising, promotion, research and studies for the lottery and for prod
ucts and services for effectuating the purposes of this chapter, how
ever, contracts for major procurements must be approved by the commis
sion. The director may not enter into contracts for the administration 
of the lottery. 

(4) The director shall:
(a) Submit quarterly financial statements to the commission, the
governor, the state treasurer, and the legislature. Such financial
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statements shall be prepared in accordance with generally accepted 
accounting principles and shall include a balance sheet, a state
ment of operations, a statement of changes in financial position, 
and related footnotes. Such financial statements are to be pro
vided within forty-five (45) days of the last day of each quarter; 
(b) Submit annual financial statements to the commission, the
governor, the state treasurer, and each member of the legislature.
Such financial statements shall be prepared in accordance with
generally accepted accounting principles and shall include a bal
ance sheet, a statement of operations,� statement of changes in
financial position, and related footnotes. Such financial state
ments shall have been examined by the state auditor or a firm of
independent certified public accountants in accordance with gener
ally accepted auditing standards and shall be provided within
ninety (90) days of the last day of the lottery's fiscal year;
(c) Report to the governcir and the legislature any matters which
require immediate changes in the laws of this state in order to
prevent abuses and evasions of this act or the rules and regula
tions of the lottery or to l rectify undesirable conditions in con
nection with administration or operation of the lottery;
(d) Carry on a continuous study and investigation of the lottery
to:

(e) 

(i) Identify any defects in the provisions of this chapter
or in the rules and regulations of the commission leading to 
an abuse in the administration or operation of the lottery or 
an evasion of this act or the rules and regulations of the
lottery;
(ii) Make recommendations for changes in this chapter or the
rules and regulations of the lottery to prevent abuses or 
evasions or to improve the efficiency of the lottery;
(iii) Ensure that the provisions of this chapter and the
rules and regulations of the lottery are administered and
formulated to serve the purposes of this chapter;
(iv) Prevent the use of the lottery, the provisions of this
chapter, or the rules and regulations of the lottery from
fostering professional gambling or crime;
Make a continuous study and investigation of:
(i) The operation and administration of similar laws and
lotteries in other states and countries;
(ii) The available information on the subject of lotteries
and related subjects;!
�iii) Any federal laws which may affect the operation of the
lottery; and I
(iv) The reaction of citizens of this state to existing and
potential features of the lottery with a view to recommending
or effecting changes that will tend to serve the purposes of
this chapter.

(5) 

lottery 
(6) 

gaming 

The director shall provide for secure lottery facilities and
systems, including data processing facilities and systems.

The director shall be responsible for monitoring class III 
on Indian reservations as may be required by compacts entered 

into by the state in accordance with state statutory law and pursuant 
to the Indian Gaming Regulatory Act, 25 U.S.C. section 2701 et seq. 
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and 18 U.S.C. sections 1166-1168. 
ill The director shall perform all other acts necessarv to carry 

out ,the purposes and provisions of this chapter. 

Approved March 29, 1993. 

CHAPTER 250 
(S.B. No. 1019, As Amended) 

AN ACT 
RELATING TO THE OPERATION OF BOATS; AMENDING CHAPTER 70, TITLE 67, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-7037, IDAHO CODE, 
TO PROVIDE WHEN A VESSEL OPERATOR HAS GIVEN HIS CONSENT TO AN EVI
DENTIARY TEST FOR CONCENTRATION OF ALCOHOL, DRUGS OR OTHER INTOXI
CATING SUBSTANCES, TO REQUIRE A P·EACE OFFICER TO HAVE LEGAL CAUSE 
TO REQUEST SUCH A TEST, AND TO PROVIDE A CIVIL PENALTY FOR REFUSAL 
TO SUBMIT TO A TEST; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 70, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-7037, Idaho Code, and to read as 
follows: 

67-7037. TEST OF OPERATOR FOR ALCOHOL CONCENTRATION, PRESENCE OF
DRUGS OR OTHER INTOXICATING SUBSTANCES. (1) Any person who operates or 
is in actual physical control of a vessel on the waters of the state 
of Idaho shall be deemed to have given his consent to evidentiary 
testing for concentration of alcohol, as defined in section 67-7034, 
Idaho Code, and to have given his consent to evidentiary testing for 
the presence of drugs or other intoxicating substances, provided that 
such testing is administered at the request of a peace officer having 
reasonable grounds to believe that person has been operating or in 
actual'physical control of a vessel in violation of the provisions of 
section 67-7034, Idaho Code, or section 67-7035, Idaho Code, 

(2) Such person shall not have the right to consult with an
attorney before submitting to such evidentiary testing, 

(3) At the time evidentiary testing for concentration of alcohol,
or for the presence of drugs or other intoxicating substances is 
requested, the person shall be informed that if he refuses to submit 
to or if he fails to complete evidentiary testing: 

(a) He is subject to a civil penalty of two hundred dollars
($200) for refusing to take the test;
(b) He has the right to request a hearing within seven (7) days
to show cause why he refused to submit to, or complete evidentiary
testing;
(c} If he does not request a hearing or does not prevail at the
hearing, the court shall sustain the civil penalty; and
(d} After submitting to the evidentiary cestin� he may, when
practicable, at his own expense, have additional tests made by a



I 
I 
i 

874 IDAHO SESSION LAWS C. 250 '93

person of his own choosing. I 
(4) After submitting to evidentiary testing at the request of the

peace officer, he may, when practicable, at his own expense, have 
additional tests made by a person of his own choosing. The failure or 
inability to obtain an addition�l test or tests by a person shall not 
preclude the admission of results of evidentiary testing for alcohol 
concentration or for the presente of drugs or other intoxicating sub
stances taken at the direction of the peace officer unless the addi
tional test was denied by the p�ace officer. 

(5) If the operator refuses to submit to or complete evidentiary
testing after the information,has been given in accordance with sub
section (3) of this section: 

(a) A written request may be made, by the operator, within seven
(7) calendar days of receipt of the complaint and summons, for a
hearing before the court. If requested, the hearing must be held 
within thirty 'oo) days of the arrest unless this period is, for 
good cause shown, extended by the court for one (1) additional
thirty (30} day period. The hearing shall be limited to the ques
tion of why the defendant did not submit to, or complete eviden
tiary testing, and the burden of proof shall be upon the defend
ant. The court shall sustain a two hundred dollar ($200) civil
penalty immediately unless it finds that the peace officer did not 
have legal cause to stop and request the operator to take the test 
or that the request violated the operator's civil rights; 
(b) If a hearing is not requested by written notice to the court
concerned within seven (7) calendar days, upon receipt of a sworn 
statement by the peace bfficer of the circumstances of the 
refusal, the court shall sustain a two hundred dollar ($200) civil 
penalty. 
(6) A sustained civil penalty under this section shall be a civil

penalty separate and apart fromlany other penalty imposed for a viola
tion of other Idaho vessel statutes or"for a conviction of an offense 
pursuant to this chapter, and m�y be appealed to the district court. 

(7) Notwithstanding any other provision of law to the contrary,
the civil penalty imposed under l the provisions of this section must be 
paid, as ordered by the court, to the county justice fund or the 
county current expense fund where the incident occurred. 

(8) If a person does not pay the civil penalty imposed as pro
vided in this section within thirty (30) days of the time the penalty 
was imposed, the prosecuting authority representing the political sub
di•vision where the incident occurred may petition the court in the 
jurisdiction where the incident occurred to file the order imposing 
the civil penalty as an order of the court. Once entered, the order 
m�y be enforced in the same manner as a final judgment ·of the court. 
In, addition to the penalty, attorney's fees, costs, and interest may 
be assessed against any person who fails to pay the civil penalty. 

(9) A peace officer is empowered to order evidentiary testing as
provided in section 18-8002(6),IIdaho Code. 

(10) Any written notice required by this section shall be effec
tive upon mailing, 

(11) For the purposes of this section "evidentiary testing" shall
mean a procedure or test or s�ries of procedures or tests, including 
:he additional test au'thorized in subsection (12) of this, section, 



c. 251 '93 IDAHO SESSION LAWS 875 

utilized to determine the concentration of alcohol or the presence of 
drugs or other intoxicating substances in a person. 

(12) A person who submits to a breath test for alcohol concentra
tion, as defined in subsection (5) of section 67-7034, Idaho Code, may 
also be requested to submit to a second evidentiary test of blood or 
urine for the purpose of determining the presence of drugs or other 
intoxicating substances if the peace officer has reasonable cause to 
believe that a person was operating under the influence of any drug or 
intoxicating substance or the combined influence of alcohol and any 
drug or intoxicating substance. The peace officer shall state in his 
report the facts upon which that belief is based. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 29, 1993. 

CHAPTER 251 
(S.B. No. 1037) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM AND DISABILITY 

RETIREMENT; AMENDING SECTION 59-1352, IDAHO CODE, TO CLARIFY THAT 
AN ACTIVE MEMBER rs ELIGIBLE FOR DISABILITY RETIREMENT IF THE MEM
BER BECOMES DISABLED AFTER AT LEAST TEN YEARS OF CREDITED SERVICE; 
AMENDING SECTION 59-1353, IDAHO CODE, TO CLARIFY HOW DISABILITY 
RETIREMENT ALLOWANCES ARE TO BE COMPUTED, TO CLARIFY THAT LUMP SUM 
WORKER'S COMPENSATION PAYMENTS MADE IN LIEU OF PERIODIC INCOME 
PAYMENTS SHALL BE CONVERTED TO EQUAL PERIODIC PAYMENTS OF THE SAME 
NUMBER OF MONTHS FOR WHICH THE WORKER'S COMPENSATION PAYMENT rs

AWARDED; AND AMENDING SECTION 59-1354, IDAHO CODE, TO CLARIFY THE 
TIME AT WHICH A DISABILITY RETIREMENT ALLOWANCE SHALL CEASE, TO 
CLARIFY THE TIME AT WHICH AN EARLY OR SERVICE RETIREMENT SHALL 
BECOME PAYABLE AFTER THE DISABILITY ALLOWANCE CEASES, TO CLARIFY 
THE MEMBER'S STATUS ONCE A DISABILITY RETIREMENT ALLOWANCE CEASES, 
AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-1352, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1352. ELIGIBILITY FOR DISABILITY RETIREMENT. An active member
'lrito-±9-not-er±g±bre-£or-9erT±ce-ret±remene is eligible for disability 
retirement if the member becomes disabled after at least ten (10) 
years of credited service including six (6) months of membership ser
vice. 

SECTION 2. That Section 59-1353, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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59-1353. COMPUTATION OF DISABILITY RETIREMENT ALLOWANCES. (1) The
base disability retirement allowance of any member shall be equal� 
an initial service retirement allowance, as defined in section 
59-13421 Idaho Code, based upon the years of service which would have
been credited to the member haci the member continued in eligible 
employment until service retirement eligibility age, as defined in 
section 59-13411 Idaho Code. Provided, however, that the total years 
of credited service shall not exceed the greater of: 

(a) Thirty (30) years; or I 

(b) The member's accrued membership and prior service.
� The annual amount of inieiar disability retirement allowance 

of-any-member shall equal the excess, if any, of (a) over (b), as-for
tows where: 

(;Gn--±nrerat--ser,,±ee 1Is the base disability retirement
allowance,--based-apon-ehe-:Sam-of-his-aeeraed-ered±ted-ser,,±ee-and 
saeh-d±sabted-ser,,±ee-as-woard-aeerae-if-he-were--eo--rema±n--d±s
abted--ane±t�he-woard-ha,,e�been-er±g±bre-for-a-ser,,±ee-ree±remene 
attowanee-as-an-aee±,,e-member-and-federar-soe±ar-seear±ey-d±sabir
i-ey-beneffes,-±f-any,-rieho1ae-any-redaeeion-for-worker.1.s-eompensa
e±on provided in subsection (1) of this section; and 
(b) ehe-annaar-amoane-payat>te Is the sum of:

(i) Any payment or portion of a payment under the provi
sions of any worker;s' compensation law for income benefits
because of the same disability pras--ehe--aeeaar--amoane 
reee±Ted-from, which payment is not being offset by federal 
social security disability benefits; and 
(ii) The service retirement allowance payable under the pro
visions of section 59-1342, Idaho Code, where the member is 
the older of either ag'e sixty-two (62) or the respective ser
vice retirement eligibility age provided in section 59-1341, 
Idaho Code. 

(r3) If a single payment is made under the provisions of any 
worker'i' compensation law and s1uch single payment is in lieu of peri
odic income payme�ts, saeh-singre-paymene-sharr-be-eonsidered-as-res 
annaar-eqai,,arene for. l the purpo

0

se_! of this section such single payment 
shall be converted, ' pursuant to regulations adopted by the board, to 
equal periodic payments of 'the same number of months for which the 
worker's compensation payment i's awarded. 

� Each adjustment in the payment of a disability retirement 
allowance due to a change in the amount payable under the provisions 
of any workers' compensation law shall take effect on the first of the 
month eo±ne±d±ng-w±eh-or-nexe following the effeeei,,e-daee-of month in 
which such change is effective. 

SECTION 3. That Section 591-1354, Idaho Code, be, and the same is
hereby amended to read as follows: 

I 

59-1354. TIME FOR PAYMENT OF DISABILITY RETIREMENT ALLOWANCE. (1)
A disability retirement allowance shall become payable to a member on 
the first of the montn next following the Later of: 

(a) eihe day salary, sick leave or other temporary compensation
benefits terminate under �ny plan paid for in whole or in part by
the employer of the member; or
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(b) t_Ihe day five (5) months after the member becomes eligible
for disability retirement.
(2) The disability retirement allowance shall be paid monthly

thereafter to, but not including, the first of the month next follow
ing the earliest of the date: 

(a) tne-day-oOf the retired member's death; or
Cb) tne--day That the retired member woard-be-errg±bre-£or elects
to receive an early or service retirement,-were-ne-st±rr-an-act±Te
membert-or allowance; 
(c) tne-day That the retired member ceases to be disabled�
(d) That the member waives, in writing, the member's disability
allowance. 
(3) When a disability retirement allowance ceases pursuant to fb1

cf subsection (2)(b) of this section, the ret±red-member-snarr-tnere
apon-beeome-errgrbre-£or-serT±ee--ret±rement,--n±s early or service 
retirement allowance to-commence shall become payable on the first of 
the month following the date of the last payment of the disability 
retirement allowance, 

(4) Wnen Effective the date a disability retirement allowance
ceases pursuant to fc1-0£ subsections (2)(c) and (d) of this section, 
the retired member's status shall-tnereapon-resame-tne-statas-of-an 
actrTe-member7-Snoard-ne-not-become-an-emproyee be inactive unless the 
member again becomes an employee or elect!_ to-reee±Te-an either early 
or service retirement arrowance-wrtnrn-s±xty-f681-days-tnereafter,-nrs 
statas--snarr--be-ccns±dered-to-be-an-±nact±Te-member-£or-tne-parposes 
of-tnrs-enapter-as-0£-tne-date--nrs--drsabrrrty--retrrement--arrowance 
ceases, 

Approved March 29, 1993, 

CHAPTER 252 
(S.B. No, 1044) 

AN ACT 
RELATING TO INTERSTATE RECIPROCAL AGREEMENTS; AMENDING CHAPTER 70, 

TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-7050, 
IDAHO CODE, TO PROVIDE FOR LAW ENFORCEMENT CAPABILITIES ON BOUND
ARY WATERS OF THE STATE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 70, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-7050, Idaho Code, and to read as 
follows: 

67-7050, RECIPROCAL AGREEMENTS, (1) The department is authorized
to enter into bilateral, reciprocal agreements with other jurisdic
tions to provide mutual assistance in the disposition of vessel 
offenses committed by residents of one (1) jurisdiction while in the 
other jurisdiction. 
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(2) The vessel offense reciprocal agreements entered into on
behalf of this state with �11 other states legally joining therein 
shall be ,in a form substantially as follows: 

ARTICLE I -- FINDINGS AND DECLARATION OF POLICY 
(1) The party states find,that:
(a) The safety of their waters is materially affected by the
degree of compliance with state laws and local ordinances relating
to the operation of vessels.
(b) Violation of such laws or ordinances is evidence that the
violator .engages in conduct which is likely to endanger the safety
of persons and �roperty.
(2) It is the policy of each of the party states to promote com

pliance with ,the laws, ordinances and administrative rules and regula
tions relating to the operation of vessels by their operators in each 
of the jurisdictions where such operators operate vessels. 

ARTICLEIII -- DEFINITION 
"State" means a state of the United States and the District of 

Columbia. I 
ARTICLE III -- CONCURRENT JURISDICTION 

(1) If conduct is prohipited by two (2) adjoining party states,
courts and law enforcement officers in either state who have jurisdic
tion over vessel offenses committed where waters form a common inter
state boundary have concurrent jurisdiction to arrest, prosecute and 
try offenders for the prohibited conduct committed anywhere on the 
boundary water between the twol (2) states. 

(2) These reciprocal agreements will not authorize:
(a) Prosecution of any person for conduct that is unlawful in the
state where it was committ�d, but lawful in the other party state.
(b) A prohibited conduct by the party state.

ARTICLE IV -- CONSTRUCTION AND SEVERABILITY 
These reciprocal agreements shall be liberally construed so as to 

effectuate the purposes thereof. The provisions of these reciprocal 
agreements shall be severabl� and if any phrase, clause, sentence or 
provision of these reciprocal agreements is declared to be contrary to 
the constitution of any party state or of the United States or the 
applicability thereof to any government, agency, person or circum
stance is held invalid, the validity of the remainder of these recip
rocal agreements and the applicability thereof to any government, 
agency, person or circumstance'shall not be affected thereby. If the 
reciprocal agreements shall !be held contrary to the constitution of 
any state party thereto, the reciprocal agreements shall remain in 
full force and effect as to the remaining states and in full force and 
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CHAPTER 253 
(S.�. No. 1045) 

i 
! AN ACT

RELATING TO PROBATE OF WILLS AND ADMINISTRATION; AMENDING SECTION 
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15-3-1201, IDAHO CODE, TO INCREASE THE MAXIMUM VALUE OF AN ESTATE
WHERE COLLECTION OF PERSONAL PROPERTY MAY BE DONE BY AFFIDAVIT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 15-3-1201, Idaho Code, be, and the same 
is hereby amended to read as follows: 

15-3-1201. COLLECTION OF PERSONAL PROPERTY BY AFFIDAVIT. (a)
Thirty (30) days after the death of a decedent, any person indebted to 
the decedent or having possession of tangible personal property or an 
instrument evidencing a debt, obligation, stock or chose in action 
belonging to the decedent shall make payment of the indebtedness or 
deliver the tangible personal property or an instrument evidencing a 
debt, obligation, stock or chose in action to a person claiming to be 
the successor of the decedent upon being presented an affidavit made 
by or on behalf of the successor stating that: 

(1) the value of the entire estate, wherever located, less liens
and encumbrances, does not exceed frTe ten thousand dollars
($Sl0,000};
(2)�thirty (30) days
dent; 

have elapsed since the death of the dece-

(3) no application or petition for the appointment of a personal
representative is pending or has been granted in any jurisdiction;
and
(4) the claiming successor is entitled to payment or delivery of
the property.
(b) A transfer agent of any security shall change the

ownership on the books of a corporation from the decedent 
cessor or successors upon the presentation of an affidavit 
in subsection (a) of this section. 

Approved March 29, 1993. 

CHAPTER 254 
(S.B. No. 1053} 

AN ACT 

registered 
to the suc
as provided 

RELATING TO UNLAWFUL DISCHARGE OF A FIREARM; AMENDING CHAPTER 33, 
TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 18-3317, 
IDAHO CODE, TO PROVIDE FELONY CRIMINAL PENALTIES FOR UNLAWFUL DIS
CHARGE OF A FIREARM AT A DWELLING HOUSE, OCCUPIED BUILDING, OCCU
PIED MOTOR VEHICLE, INHABITED MOBILE HOME, INHABITED TRAVEL 
TRAILER OR INHABITED CAMPER; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 33, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-3317, Idaho Code, and to read as 
follows: 
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18-3317. UNLAWFUL DISCHARGE OF A FIREARM AT A DWELLING HOUSE,
OCCUPIED BUILDING, VEHICLE OR MOBILE HOME. It shall be unlawful for 
any person to intentionally and unlawfully discharge a firearm at an 
inhabited dwelling house, occupied building, occupied motor vehicle, 
inhabited mobile home, inhabit�d travel trailer, or inhabited camper. 
An;y person violating, the provisions of this section shall be guilty of 
a felony. 

As used in this section, "inhabited" means currently being used 
for dwelling purposes, whether occupied or not. 

SECTION 2. An emergency I existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 29, 1993. 
I 
I 

CHAPTER 255 
(S.B. No. 1054) 

I 

AN ACT 
RELATING TO THE APPROPRIATION OF WATER IN THE STATE OF IDAHO; AMENDING 

CHAPTER 2, TITLE 42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
42-202A, IDAHO CODE, TO PROVIDE FOR THE TEMPORARY APPROVAL OF
APPROPRIATIONS OF WATER BY THE DIRECTOR OF THE DEPARTMENT OF WATER
RESOURCES; PROVIDING AN EXCEPTION FOR FIRE FIGHTING; AND DECLARING
AN EMERGENCY.

Be It Enacted ,by the Legislature of the State of Idaho: 

SECTION 1. That 
is hereby amended 
known and designated 
follows: 

Chapter 2/Title 42, Idaho Code, be, and the same 
by the addition thereto of a NEW SECTION, to be 
as Section 42-202A, Idaho Code, and to read as 

42-202A. TEMPORARY APPROVAL -- APPLICATION -- CRITERIA -- EXCEP
TIONS. (1) Any person, association or corporation hereafter intending 
to use the waters of any natural streams, springs or seepage waters, 
lakes or ground water, or other public waters in the state of Idaho, 
for a minor use of short duration may make application to the depart
ment of water resources for temporary approval. 

(2) Application for temporary approval shall be upon forms pro
vided by the department of wate� resources and shall be accompanied by 
a fifty dollar ($50.00) fee. 

(3) The ldirector of the' department of water resources is not
required to publish notice of the application pursuant to the provi
sions of section 42-203A, Iaaho Code, and is not required to make 
findings as provided in section 42-203A or 42-203C, Idaho Code. The 
director may, however, give notice of an application as he determines 
appropriate and may grant a temporary approval upon completion of the 
application form, payment of, the filing fee, a determination by the 
director that the temporary approval can be properly administered, a 
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determination that other sources of water are not available, a deter
mination that approval is in the public interest and a determination 
that the temporary approval will not injure public values associated 
with the water source or any other water right. If the temporary 
approval is within a water district, the director shall seek and con
sider the reco11D11endations of the watermaster before granting a tempo
rary approval. The director may issue a temporary approval with the 
conditions determined by the director to be necessary to protect other 
water rights and the public interest. 

(4) The recipient of any temporary approval issued pursuant to
the provisions of this act shall assume all risk that the diversion 
and use of the water may injure other water rights, or otherwise not 
comply with the criteria described in section 42-203A(5), Idaho Code. 
Any applicant for a temporary approval who is aggrieved by a denial of 
the director of a temporary approval pursuant to this act may file an 
application to appropriate water as provided in section 42-202, Idaho 
Code. 

(5) A temporary approval shall only be granted for a use not
intended to become an established water right and for a use which will 
not exceed a total diverted volume of five (5) acre feet for the dura
tion of the approval, which shall not exceed one (1) year. Approvals 
issued under the provisions of this section constitute a waiver of the 
mandatory permit requirements of section 42-201(2), Idaho Code, and do 
not create a continuing right· to use water. Temporary approvals shall 
not be issued as an interim water supply for a use which requires a 
continuing water supply. 

(6) The provisions of this section do not require a temporary
approval before diverting and using water to extinguish or prevent the 
spread of an existing wildfire on private or public lands, facilities 
or equipment, including the use of water by personnel engaged in 
fighting an existing wildfire. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 29, 1993. 

CHAPTER 256 
(S.B. No. 1079, As Amended) 

AN ACT 
RELATING TO CEMETERIES; AMENDING SECTION 27-116, IDAHO CODE, TO AUTHO

RIZE CEMETERY MAINTENANCE DISTRICTS TO ACQUIRE CEMETERIES FROM 
COUNTIES AND TO DELETE AN ARCHAIC TERM; AMENDING SECTION 31-808, 
IDAHO CODE, TO AUTHORIZE COUNTIES TO DISPOSE OF REAL PROPERTY TO 
CEMETERY MAINTENANCE DISTRICTS AND TO CORRECT A TYPOGRAPHICAL 
ERROR; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section !27-116, Idaho Code, be, and the same is 
I hereby amended to read as follo
1
ws: 

27-116. CORPORATE POWERS. !Each cemetery maintenance district has
power: 

I 1. To sue and be sued.
2. To acquire, hold, Jse, manage, occupy, possess, lease,

exchange, sell and convey land�, make such contracts, and acquire, 
hold, use, manage, occupy, prissess, lease, exchange, sell and convey 
such personal property as may tie necessary or convenient for the pur-
poses of this chapter. ·! 

3. To levy and apply sucti taxes for purposes under its exclusive
jurisdiction as are authorized 1by law. 

4. To acquire from a citylor �irrage county, by gift or purchase,
a mttnieipar cemetery and endowment, or other, funds pertaining thereto 
and to hold, use, manage, occuP,y, possess, lease, exchange, sell, con
vey, operate, maintain, improvJ and beautify such cemetery for the 
burying of the dead. I 

SECTION 2. That Section 131-808, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-808. SALE OF COUNTY PROPERTY -- PROCEDURE -- PROPERTY ACQUIRED
THROUGH TAX DEED -- SALES TO UNITED STATES -- SALES TO SCHOOL DIS
TRICTS OR COMMUNITY COLLEGE !DISTRICTS. To sell or offer for sale at 
public auction, after ten (10) fdays' previous notice given by publica
tion in a newspaper of the courity any property, real or personal, 
b�longing to the county, notlnecessary for its use, except that such 
personal property not,exceedini one hundred dollars ($100) in value 
may be sold at private sale without advertisement and such sale of 
real property may be made by tlie board of county commissioners, either 
for cash or upon such terms as !the board of county commissioners may 
determine, and the same must oe sold to the highest bidder. The board 
of county commissioners may reserve the right to reject all bids. The 
notice required to be publislied in a newspaper by the foregoing sen
tence shall, in the case of a 'lsale of realty contain an accurate 
description of the realty by legal description and, if the realty be 
located within a city, description by street address, and if the 
realty be located outside theilimits of a city then such notice shall 
state the distance and direction of the location of such realty from 
the nearest city. The proceedJ from such sales shall be paid into the 
county treasury for the use ofjthe county, unless such property has 
been acquired by tax deed, in which event the proceeds from such sale, 
after deducting the advertisini and selling costs which shall be reim
bursed to the county, shall be prorated to the taxing districts in 
which the property is situatedlin proportion of each tax for the year 
of delinquency upon which the tax deed was issued to the county, 
except that any special assessJent listed on the tax roll on that 
property shall be paid in full for the year of the tax .deed and the 
subsequent two (2) years beforJ the moneys are prorated. If such prop
erty is sold on terms the board of county commissioners may contract 
for the sale of the same for J period of years not exceeding ten (10) 
years, with an annual rate of interest on all deferred payments not to 

I 
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exceed the rate of interest specified in section 28-22-104(1), Idaho 
Code. The title to all property sold on contract shall be retained in 
the name of the county until full payment has been made by the pur
chaser. Any property sold by the board of county commissioners under 
the provisions of this section, either for cash or on contract, shall 
be assessed by the county assessor in the same manner and upon the 
same basis of valuation as though the purchaser held the record title 
to the property so sold. The board of county commissioners shall have 
authority to cancel any contract of sale if the purchaser shall fail 
to comply with any of the terms of such contract, and retain all pay
ments paid thereon. The board of county commissioners may by agreement 
with the purchaser modify or extend any of the terms of any contracts 
of sale, but the total period of years shall not exceed ten (10) 
years. Any such sale made by the board of county commissioners of 
property acquired through tax deed shall, subject to the provisions of 
this section, vest in the purchaser all of the right, title and inter
est of the county in the property so sold, including all delinquent 
taxes which have become a lien on the property since the date of the 
tax sale certificate upon which any tax deed has been issued, with the 
exception of any liens for special assessments which are unsatisfied 
as to present and future principal and interest payments, and any pen
alties which are due, and such board shall have discretionary author
ity to reject or accept any bid which may be made for a less amount 
than the total amount of all delinquent taxes, penalties, and interest 
which may have accrued against any property so offered for sale, 
including the amount specified in the tax deed to the county. It shall 
be the duty of the board of county commissioners in advertising any 
property for sale, under this act, which has been acquired by tax deed 
to insert either before or after each description of real estate 
offered for sale the name of the taxpayer as it appears in the delin
quent tax certificate upon which the tax deed held by the county was 
issued. Whenever a sale or transfer of any real estate acquired by tax 
deed has been under the provisions of this section, the bidder for any 
such real estate, whether bidding for himself or for another, must 
include or add to such bid the additional sum as currently provided in 
section 31-3205, Idaho Code, which sum shall be a fee for recording 
the deed conveying such real estate to the purchaser. No deed for any 
such real estate sold under the provisions of this section shall be 
delivered to a purchaser or his representative until such deed has 
been recorded in the county making the sale. 

Provided, that any title to real property heretofore and/or here
after acquired by any county under a tax deed, which in the judgment 
of the board of county commissioners is suitable for the production of 
trees and/or as a watershed, may be granted and conveyed by deed, to 
the United States of America by the county tax collector upon the 
order of the board of county commissioners. The said board of county 
commissioners shall appraise and determine the value of such real 
property immediately prior to the execution of the deed conveying the 
same to the United States of America. And the board of county commis
sioners shall accept from the United States of America for and on 
behalf of the county, as full compensation for each tract and parcel 
of such real property conveyed, title to stumpage having an approxi
mate value equal to the appraised value of the real property described 
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I 
in the deed•or conveyance. Al•l stumpage acquired by the county under 
the provisions of this paragraph shall be sold by the board of county 
commissioners for a price which shall not be less than its approximate 
value at the time' it was receiv!ed by the county from the United States 
of America, and the proceeds

1 
of such sale of such stumpage shall be 

deposited in the county treasur,y for the use of the county. The execu
tion by the county tax collecto'r of the deed of conveyance to the 
United States of America coriveying any tract or parcel of such real 
property shall operate to disc�arge and cancel all levies and/or liens 
for taxes made or created for the benefit of the state, county, school 
district or any taxing unit or ;district, and to cancel all titles or 
claims of title, including claims for redemption, to such real prop
erty, asserted or• existing at the time of such execution. No public 
notice of tq.e intention to c'onvey title to any of the real property 
defined by this paragraph shall1 be necessary. 

Provided further, that the !board of county commissioners may, in 
their discretion, whenever they shall determine it is desirable and 
for the general welfare and benefit of the people of the county, grant 
and convey by deed to the Unit�d States of America or any agency 
thereof title in fee simple, or any other interest in and to any real 
estate owned by the county, wh�ther acquired by tax deed or otherwise, 
which may be required by the Uriited States or such agency for electric 
transmission or distribution li:nes or facilities connected therewith. 
Before making any such convetiance, the .board of county commissioners 
shall enter a resolution decla�ing the intention of such board to make 
a conveyance of real property under authority of this act, and shall 
cause notice thereof to be pub�ished in at least two (2) weekly issues 
of the official newspaper of said county before final action shall be 
taken, specifying the time and !place where objections to such action 
may be filed and the time �hen such objections will be considered, 
provided, that if no newspaper I is published in said county, such 
notice may be given by postin� such notice in three (3) public places 
in the county, one (1) of which shall be •at the county courthouse, in 
the place provided for posting ,similar notices, for a period of at 
least ten (10) days immediatelj preceding the time fixed for hearing 
of objections. If no objectionJ are filed or objections are overruled, 
the board may then convey th� real property proposed in said resolu
tion to be conveyed, as herein !authorized: such conveyance may be for 
such consideration as may be determined by said board. 

Provided furtheri that whe� any city ,desires to acquire lands, for 
the purpose of constructingiand maintaining an aviation field, air
port, hangars and other air na�igation facilities thereon, as provided 
in chapter 4, title 21, Idaho Code, and the title to all or any por
tion of the lands so desired for such purpose not exceeding in area 
one thousand two hundred and eighty (1,280) acres, is vested in any 
county under tax deed, said ]and so owned by the county, may be sold 
and conveyed to any such city for such purposes by the county owning 
the same at a price to be fiied by resolution of the board of county 
commissioners� No public noticJ of the intention of the county to sell 
and convey title to any city for such purposes shall be necessary. 

Provided furthe7, that theiboard of county commissioners may, in 
their discretion, without previous notice by advertisement or other
wise, grant to the state of Idaho, with or without compensation, for 
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state highway purposes; or may convey, with or without consideration, 
to any community college district, organized within the county under 
the provisions of sections 33-2101--33-2118, Idaho Code, or with or 
without consideration to any local historical society which is incor
porated as an Idaho nonprofit corporation which operates primarily in 
the county or maintains a museum in the county, any real property 
owned by the county, not necessary for the use of the county, whether 
acquired by tax deed or otherwise. 

Provided further, that the board of county commissioners may, in 
their discretion and without previous notice by advertisement or 
otherwise, grant, with or without compensation, to any school district 
located partially or wholly within the county and created, existing or 
established pursuant to chapter 3

L 
of title 33, Idaho Code, any real 

property, or interest in real property, owned by the county but not 
necessary for the use of the county, whether acquired by tax deed or 
otherwise. 

Provided further, that the board of county commissioners may, sub
ject to notice as required for the sale or other conveyance of prop
erty for electric transmission or distribution lines or facilities to 
the United States of America or any agency thereof, as provided in 
this section, grant, with or without compensation, to any cemetery 
maintenance district located partially or wholly within the county and 
created, existing or established pursuant to chapter 1, title 27, 
Idaho Code, any real property, owned by the county but not necessary 
for the use of the county, whether acquired by tax deed or otherwise. 

The execution and delivery by the county of the deed conveying 
such property, right-of-way, or other interest in such property to the 
United States of America or any agency thereof, the state, city, 
school district, cemetery maintenance district or community college 
district or local historical society for such purposes, which shall be 
specified in the deed, shall operate to discharge and cancel all 
levies, liens and taxes made or created for the benefit of the state, 
county, school district and all other taxing units and to cancel all 
titles or claims of title including claims of redemption to such real 
property asserted or existing at the time of such conveyance, provided 
however, that notwithstanding the aforesaid, if any such conveyances 
are made and the property conveyed is subject to a lien for one or 
more unsatisfied special assessments the lien of any such unsatisfied 
special assessment shall continue until such special assessment shall 
have been paid in full, At no time shall a lien for a special assess
ment be extinguished prior to such special assessment having been paid 
in full. 

Any real property conveyed to any local historical society by the 
county shall revert to the county when the property is no longer uti
lized for the purposes for which it was conveyed. 

Except for property acquired by tax deed, should the county be 
unable to sell at a public auction any real or personal property 
belonging to the county, not necessary for its use, at the fixed mini
mum price, it may then sell said real or personal property, without 
further notice, by public or private sale upon such terms and condi
tions as it deems necessary to sell said property at the fixed minimum 
price•. 

A highway district or single county-wide highway district shall 
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follow the provisions of this section when selling real or personal 
property belonging to it, but not necessary for its use. The proceeds 
from such sale shall be paid to the highway district or single county
wide district for its use. 

SECTION 3. An emergency exi'sting therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 29, 1993. 

CHAPTER 257 
(S.B. 1 No. 1091) 

AN ACT 
RELATING TO OUTFITTERS AND GUIDES LICENSING BOARD; AMENDING SECTION 

36-2106, IDAHO CODE, TO PRpVIDE THE RATE OF COMPENSATION OF MEM
BERS OF THE BOARD.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1., That Section 36-2106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-2106. APPOINTMENT AND QUALIFICATION OF MEMBERS -- ORGANIZATION
OF BOARD. One (1) member shall be a member of the Idaho fish and game 
commission, or a person selected! by that body. Each appointment made 
by the fish and game commission shall be for a term of three (3) 
years. One (1) member shall be selected from the public. Three (3) 
members of the board shall bef qualified and licensed outfitters and 
guides who have not had less than five (5) years' experience in the 
business of !outfitting and ghiding in the state of Idaho. Each 
appointment ,shall be for the term of three (3) years and each board 
member shall hold office forl a term of three (3) years. Upon the 
death, resignation or removal of any but the member representing the 
fish and game commission the governor shall appoint a member to fill 
out the unexpired term as provided in this section, Immediately upon 
one (1) of the positions held by an outfitter or guide, either through 
expiration of term, death, resignation or removal, the Idaho outfit
ters and guides association shall submit to the governor the names of 
two (2) qualified persons for each such vacancy created and the 
appointment to fill such vacancy shall be made by the governor from 
the names submitted within thirty (30) days after the receipt by the 
governor of the names submitted,'.All appointments to the board made 
after July 1, 1986, shall be subject to the advice and consent of the 
senate. Appointments to fill anylvacancy other than that created by 
the expiration of a term shall be made for the unexpired term. A 
majority of said board shall constitute a quorum. The board shall meet 
at .least four (4) times a year, and at least two (2) meetings shall be 
held in Boise, Idaho. Each member of the board shall be compensated as 
provided by section 59-509(gt), Idaho Code. The member representing 
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the fish and game commission shall be paid by the fish and game com
mission. 

Approved March 29, 1993. 

CHAPTER 258 
(S.B. No. 1092) 

AN ACT 
RELATING TO FLOOD CONTROL DISTRICTS; AMENDING SECTION 42-3115, IDAHO 

CODE, TO INCREASE THE AMOUNT OF A CONTRACT BEFORE THE BOARD MUST 
ADVERTISE FOR SEALED COMPETITIVE BIDS; AND AMENDING SECTION 
42-3116, IDAHO CODE, TO INCREASE THE AMOUNT OF A PROJECT BEFORE
ADVERTISEMENT FOR SEALED COMPETITIVE BIDS IS REQUIRED.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-3115, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3115. COMMISSIONERS -- POWERS AND DUTIES. The board of commis
sioners of flood control districts shall have the following powers and 
duties: 

1. To annually fix and determine, the amount of money required to
be raised by taxation to supply funds for costs of construction, costs 
of operation and maintenance of the work and equipment of the dis
trict, and to levy and cause to be collected assessments on real prop
erty within the district in an amount not to exceed three (3) mills 
for each dollar of assessed valuation, provided however that a higher 
levy may be approved and ratified by the qualified voters at an elec
tion to be held for that purpose in the same manner as provided for 
the approval and ratification of contracts, in section 42-3117, Idaho 
Code, and said levy shall be certified by the board to the board of 
county commissioners of the county, or counties, in which said dis
trict is located, with directions that at the time and in the manner 
required by law for levying taxes for county purposes, such board, or 
boards, of county commissioners shall levy such tax upon the assessed 
valuation of the real property within the boundaries of the district. 
Such certification of levies shall be prepared and forwarded by the 
board of the flood control district to the board, or boards, of county 
commissioners on or before September 1 of each year. 

Such levies shall be levied and collected in the manner provided 
by law, and the moneys collected shall be turned over to the treasurer 
or treasurers, of the county, or counties, in which said district is 
located. 

Said moneys shall be public funds and subject to the provisions of 
the public depository laws of the state. 

2. To employ such personnel as may be necessary to carry out the
purposes and objects of this act, with the full power to bind said 
district for the compensation of such personnel. 

3. To sue and be sued in the name of the district; to �ave a
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seal, which seal shall be judicially noticed; to have perpetual suc
cession unless terminated as hereinafter provided; to make and execute 
contracts and other instruments necessary or convenient to the exer
cise of its power and to promulgate, amend and repeal rules and regu
lations not consistent with theiprovisions of this act. 

4. To manage and conduct the business and affairs of the dis
tcict, both within and without �he district. 

5. To construct, operate and maintain structural works of
improvement for the prevention of floodwater and sediment damages, and 
the conservation, development, utilization, and disposal of water, 
whether within or without the boundaries of the district, and to enter 
into contract for the purposes $et forth above, provided however, that 
the board shall not enter into contracts that necessitate an expendi
ture in excess of f±�e fifteen thousand dollars ($15,000), without 
first advertising for sealed competitive bids as herein provided. How
ever, where it is determined bylorder of the board that there is an 
existing emergency, or where it is determined that the district is in 
a flood fight resulting from unanticipated conditions, the requirement 
for sealed competitive bids shall not apply. 

6. To prescribe the dutieslof officers, agents and employees as
may be required. 

7. To establish the fiscal year of the district and to keep
records of all business transactions of the district. 

8. To prepare a statement of the financial condition of the dis
trict at the end of each fiscal year, in a form to be prescribed by 
the director or by the legislative auditor, and publish in at least 
one (1) issue of s�me newspaper published, or in general circulation 
in, the county, or counties, in which such district is located and to 
file a certified copy of such financial report with the director and 
the legislative auditor on or before February 2 of each year. 

9. To have an audit, by an independent public accounting firm, of
the financial affairs of the district. The audit shall be made at 
intervals of not more than two (2) years for districts having an 
annual expense of more than three thousand dollars ($3,000) and shall 
be made at intervals of not more than three (3) years for districts 
having an annual expense of three thousand dollars ($3,000) or less. A 
certified copy of said audit shall be filed with the director and with 
the legislative auditor on or before February 2 following the audit. 

10. To obtain options upon and acquire by purchase, exchange,
lease, gift, grant,' bequest, devise, or otherwise, any property, real 
or personal, and improve any properties acquired; to receive income 
from such properties and to expend such income in carrying out the 
purposes and provisions of this act; to lease any of its property or 
interest therein fn furtherance of the purposes and provisions of this 
act, provided that no contract or agreement for the acquisition, pur
chase or repair of personal property involving expenditure in excess 
of one thousand dollars ($1,000), shall be entered into without first 
advertising for sealed'competitive bids as herein provided. 

11. To have the power of eminent domain for the use of the dis
trict in the construction, operation, maintenance and upkeep of its 
structures, waterways, dikes, dams, basins, or any other use necessary 
in the carrying out of the provisions of this act. 

12. To convey rights of way and easements for highways, public
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roads, public utilities, and for other purposes, over district prop
erty, as shall be determined by the board to be. in the best interests 
of the district, 

13, To convey, by deed, bill of sale, or other appropriate 
instrument, all of the estate and interest of the district, in any 
real or personal property, Prior to such sale or conveyance, the board 
shall have, the property appraised by three (3) disinterested residents 
of the district, which appraisal shall be entered in the minutes of 
the board, The property may be sold at public auction or at a private 
sale by sealed competitive bids, as the board shall determine, to the 
highest cash bidder, provided that in no case shall any property of a 
district be sold for less than its appraised value. All sales by 
sealed competitive bids shall be advertised as herein provided. 

14. To use natural streams and to improve the same for use as a
flood control structure, However, in the event that the use of the 
natural stream involves alteration of the stream channel, no such 
alteration shall be made by the district until such alteration is 
approved by the director. 

15, To enter into contracts or agreements with the United States 
or any of its officers, agents, or subdivisions, or with the state or 
any of its officers, agents or political subdivisions, and to cooper
ate with such governments, persons or agencies in effectuating, pro
moting and accomplishing the purposes of this act, provided that the 
district has sufficient moneys on hand, or in their budget for the 
year in which said contract is entered into, to defray the expenditure 
of funds called for in such contract without the creation of any 
indebtedness, 

Whenever any such contract shall, by its terms, require the expen� 
diture of funds by the district in excess of the moneys on hand or the 
funds to be realized from their budget for the year in which said con
tract is entered into, then such contract may not be entered into by 
the district until ratified by two-thirds (2/3) of the qualified 
voters voting at an election to be held for that purpose, according to 
the provisions of this act. 

16, To bear its allocated share of the cost of any project 
resulting from any contract or agreement entered into as provided 
herein, 

17. To take over, administer and maintain pursuant to any agree
ment or contract entered into in accordance with the prov1s1ons of 
this act, any flood control project within or without the boundaries 
of the district undertaken in cooperation with the United States or 
any of its agencies, or with the state of Idaho or any of its agen
cies, or any combinations thereof, 

18. To accept donations, gifts and contributions in money, ser
vices, or materials, or otherwise, from the United States or any of 
its agencies, or the state of Idaho or any of its agencies or any com
binations thereof, and to expend such moneys, services, or materials 
in carrying on its operations. 

19, To exercise all other powers necessary, convenient or inci
dental to carrying out the purposes and provisions of the act, 

SECTION 2, That Section 42-3116, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-3116. SEALED BIDS -- WHEN REQUIRED -- PUBLICATION OF NOTICE.
1. A district shall advertise for sealed competitive bids if it is:

(a) to construct, operate, :and maintain water control structures,
whether within or without ttle boundaries of the district, and the
project involves an expenditure in excess of £±Te fifteen thousand
dollars ($15,000), advertise for sealed competitive bids;
(b) to contract for the acquisition, purchase or repair of per
sonal property or equipment ,involving' an expenditure in excess of
one thousand dollars ($1,000);
(c) to convey the estate and interest of the district, in any
real or personal property with a value in excess of one thousand
dollars ($1,000). 1 
2. The district shall advertise for bids by notice first being

given in a newspaper of general !circulation within the district. The 
notice inviting bids shall set 1a date, time and place for the opening 
of sealed competitive bids. Thejfirst publication of notice shall be 
at least twenty-one (21) days before the date of the opening of the 
bids. Notice shall be publishedjthree (3) times, in three (3) separate 
issues of said newspaper, not less than one (1) week apart. 

The board may let the contract to the responsible bidder offering 
the best price or may reject any bid, or reject all bids, and repub
lish notice for bids in the same manner and for the same time as first 
bid. If, after republishing, no1satisfactory bid is presented, the 
board may proceed under its own direction, subject to the approval of 
the director. I 

The notice shall set forth the project to be done and shall incor
porate by reference plans and �pecifications for such project, or 
shall set forth the property to be purchased and shall incorporate by 
reference the specifications of lsuch personal property, equipment or 
the repair thereof, or shall set forth the property being sold. 

Approved March 29, 1993. 

CHAPTER 259 
(S.B. No. 1093) 

�� 

RELATING TO CONTRACTS BETWEEN IRRIGATION DISTRICTS AND CITIES, IN LIEU 
OF CHARGES, LEVIES AND ASSESSMENTS;' AMENDING SECTION 43-730, IDAHO 
CODE, TO DELETE ARCHAIC TERMS, TO ALLOW IRRIGATION DISTRICTS TO 
CONTRACT WITH IRRIGATION LATERAL DISTRICTS, TO MAKE TECHNICAL COR
RECTIONS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislatur� of the State of Idaho: 

SECTION 1. That Section 43-730, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

43-730. CONTRACTS WITH CITIES,-f8WH9 AND Yf�'b\969 IRRIGATION LAT
ERAL DISTRICTS IN LIEU OF CHARGES, LEVIES AND ASSESSMENTS. The board 
of directors of an irrigation district shall have the power to enter 

I 
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into a contract in writing with any city,-town or Trtiage irrigation 
lateral district, situated within the boundaries of any irrigation 
district where water has been purchased, or is being furnished, or 
shall be furnished, for lands, property or use within the boundaries 
of such city,-town or Trttage irrigation lateral district by an irri
gation district, whereby such city,-town or Trttage irrigation lateral 
district shall become obligated to pay charges, levies and assessments 
now provided to be made pursuant to chapter 7, title 43, sections 
43-701 to through 43-729 inettt�rTe, Idaho Code, and amendments thereto
in lieu of the officers of the irrigation district making said
charges, levies and assessments.

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 29, 1993. 

CHAPTER 260 
(S.B. No. 1096, As Amended) 

AN ACT 
RELATING TO OUTFITTERS AND GUIDES; AMENDING CHAPTER 21, TITLE 36, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 36-2120, IDAHO CODE, 
TO PROVIDE FOR RECIPROCITY FOR IDAHO LICENSED OUTFITTERS AND 
GUIDES AND OREGON AND WASHINGTON LICENSED GUIDES CONDUCTING GUIDED 
FISHING ACTIVITIES ON THE WATERS OF THE SNAKE RIVER BETWEEN IDAHO, 
OREGON AND WASHINGTON, TO PROVIDE PURPOSE AND LIMITATION, AND TO 
PROVIDE A SUNSET CLAUSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 21, Title 36, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 36-2120, Idaho Code, and to read as 
follows: 

36-2120. IDAHO, OREGON AND WASHINGTON BOUNDARY WATERS SNAKE 
RIVER RECIPROCITY. (1) Idaho, Oregon and Washington Boundary 
Waters. The right of outfitters and guides to conduct guided fishing 
activities on the waters of the Snake River where the river forms the 
boundary line between the state of Idaho and the states of Oregon and 
Washington by the holder of a valid Idaho outfitter and guide license 
or a valid Oregon or Washington guide license in accordance with the 
outfitting and guiding laws of each respective state is hereby recog
nized and made lawful. 

(2) Purpose and Limitation. The purpose of this act is to avoid
the conflict, confusion and difficulty of an attempt to find the exact 
locations of the state boundary in or on the waters of the Snake 
River. Reciprocity under this section is contingent upon passage of 
comparable legislation by the legislatures of both Oregon and Washing-
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ton, addressing the establishment of minimum guide licensing require
ments in the areas of first aid training and liability insurance cov
erage and providing for limiting the number of licenses to be issued 
by the respective states to miriimize the impact on the fisheries 
resource caused by c?minercial o�tfitting or guiding. 

SECTION 2. This act shall be null, void and of no force and 
effect on and after July 1, 1995. 

Approved March 29, 1993. 

CHAPTER 261 
(S.B. No. 1102) 

I 

AN ACT 
RELATING TO IRRIGATION DISTRICTS; AMENDING CHAPTER 9, TITLE 43, IDAHO 

CODE, ,BY THE ADDITION OF NEW SECTIONS 43-330A, 43-330B, 43-330C, 
43-330D, 43-330E, 43-330F AND 43-330G, IDAHO CODE, TO PROVIDE FOR
CONTRACTS WITH LANDOWNERS FOR CONSTRUCTION OF IMPROVEMENTS; TO
PRESCRIBE CERTAIN CONTRACT PROVISIONS; TO DESCRIBE WHEN COMPLIANCE
WITH CHAPTER 9, TITLE 43, IDAHO CODE, IS REQUIRED; TO REQUIRE
RECORDING OF CONTRACTS; TO PROVIDE FOR OWNERSHIP OF DISTRIBUTION
SYSTEMS; TO PROVIDE FOR OPERATION AND MAINTENANCE OF PRESSURIZED
DISTRIBUTION SYSTEMS; TO PROVIDE FOR JOINT CONTRACTS FOR DISTRIBU
TION SYSTEMS FOR LAND IN MORE THAN ONE IRRIGATION DISTRICT; AND
DECLARlNG AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 3, Title 43, Idaho Code, be, and the same 
is hereby amended by the addition thereto of NEW SECTIONS, to be known 
and designated as Sections 43-330A, 43-330B, 43-330C, 43-330D, 
43-330E, 43-330F and 43-330G, Idaho Code, and to read as follows:

43-330A. CONTRACTS WITH LANDOWNERS FOR CONSTRUCTION OF IMPROVE
MENTS. When a parcel of land lying within an irrigation district has 
been subdivided into tracts of five (5) acres or less and the owner or 
owners of the entire parcel propose to develop that parcel or any of 
the tracts therein for'residential, commercial, industrial or munici
paiJ. use, the board of directors of the district may enter into a con
tract with the owner' or owners of the entire parcel, or of any tract 
therein, for the construction of a pressurized system for the proper 
distribution of irrigation water to the parcel or to the designated 
tracts within the parcel. 

43-3308. CONTRACT PROVISIONS. Any contract entered into under the
authority of section 43-330A, Idaho Code, shall include the following 
provisions: 

(1) An apportionment of the cost of the construction of the dis
tribution system against the parcel or against the tract or tracts 
which are included in the contract; 
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(2) The cost of construction of the distribution system shall
constitute a lien against the parcel, tract or tracts included in the 
contract, to secure payment of any portion of the cost of construction 
that is not paid upon completion of construction by the owner or 
owners, or by a third party on their behalf, and securing payment of 
interest on any deferred installments of the construction costs; 

(3) A schedule of annual installment payments, with accrued
interest, for the portion, if any, of the construction costs that are 
not paid upon completion of construction; 

(4) The annual installment payment against the parcel or against
the tract or tracts included in the contract shall be included in the 
annual assessments levied by the district against the parcel, tract or 
tracts and any such assessment and its levy and collection shall be, 
as nearly as practicable, in accordance with the assessment, levy and 
collection of other assessments levied upon lands in the district; 

(5) The deferred annual installment payments of principal and
accrued interest may be prepaid in whole or in part at any time with
out penalty, but any prepayment of principal shall not be less that 
one-half (1/2) the amount of the annual installment payment of princi
pal next coming due, but the prepayment privilege authorized in this 
subsection shall not be applicable where the construction costs have 
been financed through a local improvement district; 

(6) If the district has constructed or proposes to construct a
pumping station and pipeline to serve the parcel, tract or tracts 
included in the contract and other lands, the cost of the pumping sta
tion and pipeline shall be apportioned by the board to all lands which 
are planned to be served by the pumping station, so that each acre of 
irrigable land to be served by the pumping station shall be assessed 
and required to pay the same amount; 

(7) A grant of an easement to the district for the installation,
operation, maintenance, repair and replacement of the portion of the 
distribution system located on the parcel, tract or tracts included in 
the contract. The easement shall be of sufficient width to allow con
struction, installation, operation, maintenance, repair and replace
ment by the use of ordinary mechanized equipment designed to perform 
those functions. 

43-330C. COMPLIANCE. If the contract provides for construction of
any portion of the distribution system by the owner or owners, chapter 
9, title 43, Idaho Code, shall not be applicable to that portion of 
the construction. If any portion of the distribution system is to be 
constructed by the district, the district shall comply with the provi
sions of chapter 9, title 43, Idaho Code, insofar as applicable to the 
construction to be performed by the district or by a contractor under 
a separate contract with the district, unless the owner or owners fur
nish a written waiver of such compliance. 

43-330D. CONTRACT TO BE RECORDED. Any contract entered into by an
irrigation district under the authority of section 43-330A, Idaho 
Code, shall be recorded in the office of the county recorder of each 
county in which any portion of the land covered by the contract is 
located, and the owner or owners named in the contract shall remain 
personally liable, jointly and severally, for the cost of construction 
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I until the contract has been properly recorded. 
. I 

43-330E. DISTRICT TO OWN DISTRIBUTION SYSTEM. Any pressurized
distribution system constructed under the authority of section 

I 

43-330A, Idaho Code, shall be'

l

the property of, and shall be owned by, 
the district. 

43-330F. OPERATION AND MAINTENANCE OF PRESSURIZED DISTRIBUTION
SYSTEMS. Any pressurized diitribution system constructed under the 
authority of section 43-330A, Idaho Code, shall be operated, main
tained, repaired and replac�d by the district, and the district may 
levy and collect an assessment!against each tract of land served by 
the distribution system to defray the cost and expense of such opera
tion, maintenance, repair or r�placement. The board shall apportion to 
each tract of land included inithe contract a portion of the cost of 
operation, maintenance, repair and replacement of the distribution 
system, on the same basis as the cost of construction of the distribu
tion system is apportioned. ] 

43-330G. DISTRIBUTION SYSTEMS FOR LAND IN MORE THAN ONE IRRIGA-
TION DISTRICT -- JOINT CONTRACT -- DIVISION OF MANAGEMENT -- ASSESS
MENTS. Where the interests of two (2) or more irrigation districts and 
the interests of the contracti�g landowners will be served thereby, 
lands in two (2}• or more i�rigation districts may be included in a 
contract entered into by the districts and the landowners under the 
authority of section 43-330A, Idaho Code, and the contract shall spec
ify how the pwnership, management, operation, maintenance, repair and 
replacement of the distribution system shall be divided between or 
among the districts, and shall provide that all assessments for con
struction costs and for costs of operation, maintenance, repair and 
replacement against any tract of land included in the contract shall 
be levied and collected by the district in which that tract is 
located. 

SECTION 2. An emergency
1 

existing therefor, which emergency is
hereby declared to exist, this

1
act shall be in full force and effect 

on and after its passage and approval. 

Approved March 29, 1993. 

CHAPTER 262 
(S.B. No. 1104) 

AN ACT 
RELATING TO IRRIGATION DIST*ICTS; AMENDING SECTION 43-1102, IDAHO 

CODE, TO LIMIT GROUNDS FOR EXCLUSION BASED ON NONAGRICULTURAL 
CHARACTER WHEN LOCAL DISTRIBUTION SYSTEMS ARE PROPOSED OR CON
STRUCTED; AND DECLARING ANIEMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 43-1102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

43-1102. GROUNDS FOR EXCLUSION, CERTAIN LANDS MAY REMAIN IN THE
DISTRICT FOR DRAINAGE PURPOSES. (a) The grounds and reasons for exclu
sion of lands from an irrigation district are listed as follows: 

1. The lands are too high to be watered without pumping by the
owners of the lands from water owned or controlled by the irriga
tion district;
2. The owners of the lands have installed a good and sufficient
water system independent of the water system of such irrigation
district for the irrigation of the lands because the district does
not own a sufficient water right to furnish an adequate water sup
ply for those lands;
3. The lands in their present condition are not agricultural
lands and the irrigation district has not:

Ci) Adopted a resolution to construct a distribution system 
for the lands pursuant to section 43-333

1 
Idaho Code; or 

(ii) Called an election on the question of constructing a
distribution system for the lands under the provisions of 
section 43-329, Idaho Code; or 
(iii) Independently or in cooperation with a city or county
established a local improvement district to construct a dis
tribution system for the lands; or 
(iv) Constructed a distribution system for the lands; or

4. Prior to acquisition of the land by the petitioning owner, and
without his knowledge or consent, the ditch or other transmission
facility extending from the delivery point of the district to the
lands has been rendered permanently incapable of carrying water to
the lands, but this ground for exclusion shall only apply to par
cels less than five (5) acres in size.
(b) If the lands sought to be excluded from an irrigation dis

trict under this section or under sections 43-1110 through 43-1117, 
Idaho Code, are benefited by surface drainage facilities of the irri
gation district pursuant to sections 43-306 to 43-312, Idaho Code, but 
otherwise would qualify for exclusion, the lands shall be excluded for 
purposes of irrigation but shall remain a part of the district for 
purposes of drainage and shall continue to be assessable for drainage, 
but shall not be assessed for irrigation water. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 29, 1993. 

CHAPTER 263 
(S.8. No. 1113) 

AN ACT 
RELATING TO MALE RAPE; AMENDING SECTION 18-6108, IDAHO CODE, TO PRO-
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VIDE PROPER PUNCTUATION; AMENDING CHAPTER 61, TITLE 18, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 18-6109, IDAHO CODE, TO 
PROVIDE FOR A PUNISHMENT FOR MALE RAPE; AND DECLARING AN EMER
GENCY. 

h . 1 I f h Be It Enacted by t e  Leg1s ature of the State o Ida o:

SECTION 1. That Section 18-6108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6108. MALE RAPE. Male rape is defined as the penetration, how
ever, slight, of the oral or, anal opening of another male, with the 
perpetrator's penis, for the purpose of sexual arousal, gratification 
or abuse, under any of the following circumstances: 

l. Where the victim is I incapable, through lunacy or any other
unsoundness of mind, whether temporary or permanent, of giving con
sent. 

2. Where the ,victim resists but his resistance is overcome by
force or violence. 

3. Where the victim is pre'vented from resistance by threats of
immediate and great bodily harm, accompanied by apparent power of exe
cution. 

4. Where the victim is
1

prevented from resistance by the use of 
any intoxicating, narcotic, or anaesthetic substance administered by 
or with the privity of the accused. 

5. Where the victim is at the time unconscious of the nature of
the act, and this, is known to the accused. 

SECTION 2. That Chapter 61, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-6109, Idaho Code, and to read as 
follows: 

18-6109. PUNISHMENT FOR MALE RAPE. Male rape is punishable by
imprisonment in the state pri1son for not less than one (1) year, and 
the imprisonment may be extended to life. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 29, 1993. 

CHAPTER 264 
(S,B. No. 1114) 

RELATING TO THE USE OF FIREARM 
19-2520, IDAHO CODE; TO

AN ACT 
OR DEADLY WEAPON; AMENDING SECTION 
EXPAND THE APPLICATION OF THE CRIME TO 
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TRAFFICKING, AND TO DELIVERY, MANUFACTURE OR POSSESSION OF A CON
TROLLED SUBSTANCE WITH INTENT TO DELIVER AND TO EXPAND THE APPLI
CATION OF THE CRIME TO INCLUDE ATTEMPTING TO COMMIT ALL THE LISTED 
CRIMES AS PROVIDED IN THE SECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2520, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-2520. EXTENDED SENTENCE FOR USE OF FIREARM OR DEADLY WEAPON.
Any person convicted of a violation of sections 18-905 (aggravated 
assault defined), 18-907 (aggravated battery defined), 18-909 (assault 
with intent to commit a serious felony defined), 18-911 (battery with 
intent to commit a serious felony defined), 18-1401 (burglary 
defined), 18-1508(3), 18-1508(4), 18-1508(5), 18-1508(6) (lewd conduct 
with minor or child under sixteen), 18-2501 (rescuing prisoners), 
18-2505 (escape by one charged with or convicted of a felony), 18-2506
(escape by one charged with or convicted of a misdemeanor), 18-4003
(degrees of murder), 18-4006 (manslaughter), 18-4015 (assault with
intent to murder), 18-4501 (kidnapping defined), 18-5001 (mayhem
defined), 18-6101 (rape defined), or 18-6501 (robbery defined),
37-2732(a) (delivery, manufacture or possession of a controlled sub
stance with intent to deliver) or 37-27328 (trafficking), Idaho Code, 
who displayed, used, threatened, or attempted to use a firearm or 
other deadly weapon while committing or attempting to commit the 
crime, shall be sentenced to an extended term of imprisonment. The 
extended term of imprisonment authorized in this section shall be com
puted by increasing the maximum sentence authorized for the crime for 
which the person was convicted by fifteen (15) years. 

For the purposes of this section, "firearm" means any deadly 
weapon capable of ejecting or propelling one or more projectiles by 
the action of any explosive or combustible propellant, and includes 
unloaded firearms and firearms which are inoperable but which can 
readily be rendered operable. 

The additional terms provided in this section shall not be imposed 
unless the fact of displaying, using, threatening, or attempting to 
use a firearm or other deadly weapon while committing the crime is 
separately charged in the information or indictment and admitted by 
the accused or found to be true by the trier of fact at the trial of 
the substantive crime; provided, however, that the prosecutor shall 
give notice to the defendant of intent to seek an enhanced penalty at 
or before the preliminary hearing or before a waiver of the prelimi
nary hearing, if any. 

This section shall apply even in those cases where the use of a 
firearm is an element of the offense. 

Approved March 29, 1993. 
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CHAPTER 265 
(S.B. No.11116, As Amended) 

I AN ACT 
RELATING TO COMMENCEMENT OF COURT PROCEEDINGS AND INABILITY TO PAY 

COSTS; AMENDING SECTION 19+4902, IDAHO CODE, TO PROVIDE A ONE YEAR 
PERIOD TO FILE APPLICATION; AND AMENDING SECTION 19-4904, IDAHO 
CODE, TO PROVIDE THAT A COURT-APPOINTED ATTORNEY MAY BE MADE 
AVAILABLE TO AN APPLICANT UNABLE TO PAY COSTS AND EXPENSES ON 
ORDER OF THE DISTRICT COUNTY COURT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION t. That Section 19-4902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-4902. COMMENCEMENT OF PROCEEDINGS -- VERIFICATION -- FILING -
SERVICE. A proceeding is comrilenced by filing an application verified 
by the applicant with the clerk of the district court in which the 
conviction took place. An application containing claims relating to 
the treatment of an applicant at any correctional facility located 
within Idaho may only be filed within the county in which such facil
ity is located. An application may be filed at any time within fi�e 
f5�--years one (1) year from the expiration of the time for appeal or 
from the determination of an appeal or from the determination of a 
proceeding following an appeal, whichever is later. Facts within the 
personal knowledge of the applicant and the authenticity of all docu
ments and exhibits included in or attached to the application must be 
sworn to affirmatively as true and correct. The Supreme Court may pre
scribe the form of the application and verification. The clerk shall 
docket the application upon its receipt and promptly bring it to the 
attention of the court and deliver a copy to the prosecuting attorney. 

SECTION 2. That Section 19-4904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-4904. INABILITY TO PAY COSTS. If the applicant is unable to
pay court costs and expenses of representation, including steno
graphic, printing, witness fees and expenses, and legal services, 
these costs and expenses, and a court-appointed attorney sharr !!!!Y be 
made available to the applicant in the preparation of the application, 
in the trial court, and on appeal, and paid, on order of the district 
court, by the county in which the application is filed. 

Approved March 29, 1993. 

CHAPTER 266 
(S.B. No. 1126, As Amended) 

AN ACT 
RELATING TO MISCELLANEOUS PROVISIONS OF 

63-2202, IDAHO CODE, TO CLARIFY
TAX LAW; AMENDING SECTION 

THE AUTHORITY OF THE BOARD OF 
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COUNTY COMMISSIONERS OF EACH COUNTY TO ADOPT A PROCEDURE GOVERNING 
THE REIMBURSEMENT OF EXCESS PROPERTY TAX PAID PLUS PAYMENT OF PEN
ALTY AND INTEREST. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2202. CANCELLATION AND REFUND OF UNLAWFUL TAX AND REFUND OF
PAYMENT MADE AT VOID SALE. (1) The board of county commissioners may, 
at any time when in session,�ncel taxes which for any lawful reason 
should not be collected, and may refund to any tax payer any money to 
which he may be entitled by reason of a double payment of taxes on any 
property for the same year, or the double assessment or erroneous 
assessment of property through error, and may refund to the purchaser 
of any property erroneously sold when it has been determined by the 
board of county commissioners that such sale is void on account of any 
irregularity of the taxing officers or that the property purchased has 
been erroneously sold or the sale thereof invalid, the amount paid by 
such purchaser to the county on the sale of any such property, with 
interest thereon from the date of such payment at the rate of six per 
cent (6%) per annum. 

All proceedings of the said board in the cancellation or refund of 
taxes or refund of payments made at such void sale must be recorded in 
the minute book provided for in section 31-709, Idaho Code, and all 
such refund of taxes or payments must be paid upon warrants drawn on 
the county current expense fund by the county auditor upon order of 
the board of county commissioners, and the auditor shall apportion the 
amount so cancelled as a credit to the officer charged with the col
lection and charge the various funds and taxing districts, and in all 
cases where refund is paid by warrant as provided herein, the auditor 
shall apportion the amount and charge the various funds and taxing 
districts their proportionate share and credit current expense. 

(2) Notwithstanding any other provisions of law, in any case in
which the board finds that, due to error or otherwise by fault of the 
county, an excess amount of tax was paid, the board may refund the 
excess amount so collected plus pay the same penalty and interest on 
that amount which the county would regularly require of a taxpayer who 
is delinquent, and the board may adopt an ordinance or resolution to 
establish such payments. 

Approved March 29, 1993. 

CHAPTER 267 
(S.B. No. ll55) 

AN ACT 
RELATING TO AIR QUALITY; AMENDING SECTION 39-103, IDAHO CODE, AS ADDED 

BY SECTION 4, CHAPTER 305, LAWS OF 1992, TO DEFINE "EMISSION" AND 
"MEDICAL WASTE COMBUSTOR"; PROVIDING SEVERABILITY; DECLARING AN 
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EMERGENCY AND PROVIDING A RETROACTIVE EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-103, Idaho Code, as added by Section 
4, Chapter 305, Laws of 1992, be, and the same is hereby amended to 
read as follows: 

39-103. DEFINITIONS. Whenever used or referred to in this act,
unless a different meaning clearly appears from the context, the fol
lowing terms shall have the following meanings: 

1. "Board" means the board of health and welfare.
2, "Department" means the department of health and welfare. 
3. "Director" means the director of the department of health and

welfare. 
4. "State" means the state of Idaho.
S. "Air contaminant" or "air contamination" means the presence in

the outdoor atmosphere of any dust, fume, mist, smoke, vapor, gas or 
other gaseous fluid or particulate substance differing in composition 
from or exceeding in concentration the natural components of the atmo
sphere. 

6. "Air pollution" means the presence in the outdoor atmosphere
of any contaminant or combination thereof in such quantity of such 
nature and duration and under such conditions as would be injurious to 
human health or welfare, to animal or plant life, or to property, or 
to interfere unreasonably with the enjoyment of life or property, 

7. "Emission" means a any controlled or uncontrolled release or
discharge into the outdoor atmosphere of any air contaminant or combi
nation thereof. Emission also includes any release or discharge of any 
air contaminant from a stack, vent or other means into the outdoor 
atmosphere that originates from an emission unit, 

8. "Water pollution" is such alteration of the physical, thermal,
chemical, biological or radioactive properties of any waters of the 
state, or such discharge of any contaminant into the waters of the 
state as will or is likely to create a nuisance or render such waters 
harmful or detrimental or injurious to public health, safety or wel
fare or to domestic, commercial, industrial, recreational, esthetic or 
other legitimate uses or to livestock, wild animals, birds, fish or 
other aquatic life, 

9. "Waters" mean all the accumulations of water, surface and
underground, natural and artificial, public and private, or parts 
thereof which are wholly or partially within, flow through or border 
upon this state. 

10. "Solid waste" means garbage, refuse, and other discarded
solid materials, including solid waste materials resulting from indus
trial, commercial, and agricultural operations, and from community 
activities, but does not include solid or dissolved materials in 
domestic sewage or other significant pollutants in water resources, 
such as silt, dissolved or suspended solids in industrial waste water 
effluents, dissolved materials in irrigation return flows or other 
common water pollutants. 

11. "Solid waste disposal" means the collection, storage, treat
ment, utilization, processing or final disposal of solid waste. 
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12. "Laboratory" means not only facilities for biological, 
serological, biophysical, cytological and pathological tests, but also 
facilities for the chemical or other examination of materials from 
water, air or other substances. 

13. "Person" means any individual, association, partnership,
firm, joint stock company, trust, estate, political subdivision, pub
lic or private corporation, state or federal governmental department, 
agency or instrumentality, or any other legal entity which is recog
nized by law as the subject of rights and duties. 

14. "Public swimming pool" means an artificial structure, and its
appurtenances, which contains water more than two (2) feet deep which 
is used or intended to be used for swimming or recreational bathing, 
and which is for the use of any segment of the public pursuant to a 
general invitation but not an invitation to a specific occasion or 
occasions. 

15. "Public water supply" means all mains, pipes and structures
through which water is obtained and distributed to the public, includ
ing wells and well structures, intakes and cribs, pumping stations, 
treatment plants, reservoirs, storage tanks and appurtenances, collec
tively or severally, actually used or intended for use for the purpose 
of furnishing water for drinking or general domestic use in incorpo
rated municipalities; or unincorporated communities where ten (10) or 
more separate premises or households are being served or intended to 
be served; or any other supply which serves water to the public and 
which the department of health and welfare declares to have potential 
health significance. 

16. "Substantive" means that which creates, defines or regulates
the rights of any person or implements, interprets or prescribes law 
or policy, but does not include statements concerning only the inter
nal management of the department and not affecting private rights or 
procedures available to the public. 

17. "Nutrient" means any one (1) of the natural elements includ
ing, but not limited to, carbon, hydrogen, oxygen, nitrogen, potas
sium; phosphorus, magnesium, sulfur, calcium, sodium, iron, manganese, 
copper, zinc, molybdenum, vanadium, boron, chlorine, cobalt and sili
con, that are essential to plant and animal growth. 

18. "Medical waste combustor" means any device, incinerator, fur
nace, boiler or burner, and any and all appurtenances thereto, which 
burns or pyrolyzes medical waste consisting of human or animal tis
sues, medical cultures, human blood or blood products, materials con
taminated with human blood or tissues, used or unused surgical wastes, 
used or unused sharps including hypodermic needles, suture needles, 
syringes and scalpel blades. 

SECTION 2. The provisions of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

J 
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SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, all sections of this act shall be in full 
force and effect upon approval and retroactively to March 1, 1993. 

Approved March 29, 1993. 

CHAPTER 268 
(S.B. No. 1162) 

AN ACT 
RELATING TO, THE STATE BOARD OF EDUCATION OPTIONAL RETIREMENT PROGRAM; 

AMENDING SECTION 33-107A, IDAHO CODE, TO PROVIDE THAT THE PROGRAM 
IS LIMITED TO TEACHING STAFF AND OFFICERS OF THE RESPECTIVE INSTI
TUTIONS AND STATE BOARD OF EDUCATION, TO PROVIDE FOR A ONE-TIME 
IRREVOCABLE ELECTION BY NEWLY HIRED TEACHING STAFF AND OFFICERS 
WHO ARE VESTED MEMBERS OF THE PUBLIC EMPLOYEE RETIREMENT SYSTEM OF 
IDAHO OF EITHER THE OPTIONAL RETIREMENT PROGRAM OR THE PUBLIC 
EMPLOYEE RETIREMENT SYSTEM PLAN, AND TO MAKE TECHNICAL CORREC
TIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-107A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-107A. 'BOARD MAY ESTABLISH AN OPTIONAL RETIREMENT PROGRAM. (1)
The state board of education may establish an optional retirement pro
gram under which contracts providing retirement and death benefits may 
be purchased for members of' the facatty teaching staff and 
nonctass±f±ed--s�aff officers of the university of Idaho, Idaho state 
university, Boise state university, Lewis Clark state college and the 
off±ce--of-the state board of education who are hired on or after July 
1, 19993; provided, however, that no such employee sha�e eligible 
to participate in an optional retirement program unless he would 
otherwise be eligible for membership in the public employees retire
ment system of Idaho. The benefits to be �rovided for or on behalf of 
participants in an optional retirement program shall be provided 
through annuity contracts or certificates, fixed or variable in 
nature, or a combination thereof, whose benefits are owned by the par
ticipants in the program. 

(2) The state board of education is hereby authorized to provide
for the administration of the optional retirement program and to per
form or authorize the performance of such functions as may be neces
sary for such purposes. The board shall designate the company or com
panies from which contracts are co be purchased under the optional 
retirement program and shall approve the form and contents of such 
contracts. In making the designation and giving approval, the board 
shall consider: 

(a) The nature and extent of the rights and benefits to be pro
vided by such contracts for participants and their beneficiaries;
(b) The relation of such rights and benefits to the amount of 
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contributions to be made; 
(c) The suitability of such rights and benefits to the needs of
the participants and the interests of the institutions in the
recruitment and retention of staff members; and
(d) The ability of the designated company to provide such suit
able rights and benefits under such contracts.
(3) Elections to participate in an optional retirement program

shall be as follows: 
(a) Eligible employees are_;_

(i) Tthose faculty and nonclassified staff initially
appointed or hired on--or--a£ter between July 1, 1990,-bttt
sharr-ezerttde-emproyees-wno-are-aetr•e-members-0£-the--pabr±e
emproyees--retrremene--system--0£--rdaho-rmmedratery-prror-eo
appo±ntment-to-the-£acttrty--or--noncrass±£±ed--sta££--£or--an
appo±ntmene-wn±ch-occttrs-a£ter-dary-i,-i998�-!t-t±me-o£-entry
rnto--serTrce--an--ertgrbre-emproyee-sharr-partrcrpate-rn-the
ope±onar-retrremene-program and June 30, 1993; and
(ii) Those teaching staff and officers initially appointed
or hired on or after July 1

1 
1993. 

All eligible employees, except those who are vested members of the 
public employee retirement system of Idaho, shall participate in 
the optional retirement program. 
(b) !ctr•e-£acarty-and-noncrass±£±ed-sta££-emproyed--on--dary--i,
i998, Vested members of the public employee retirement system of
Idaho may make a one (1) time irrevocable election to part%c%paee
±n-the-operonar remain a member of that retirement program system.
The election o£-act±•e-£acarty-or-noncrass±£±ed-sta££-members-o£
ehe-pttbr±c-emproyees-ree±remene-syseem-0£-rdaho shall be made in
writing, within ninety sixty (9�0) days a£ter-dary-i,-i998,-and of
the date of initial hire or appointment or the effective date of
this act, whichever occurs later. It shall be filed with the
administrative officer of the employing institution to-be-e££ec
t±•e-as-o£-dary-i,-i998�-sach-erect±on-by-an-act±Te-member-o£--ehe
pabrrc--emproyees-ret±rement-system-0£-fdaho-sharr-be-treated-as-a
separat±on-£rom-serTrce-£or-bene£rts-ander-chapter-i3,--t±tre--S9,
fdaho-eode,
(c) An election by an eligible employee of the optional retire
ment program shall be irrevocable and shall be accompanied by an
appropriate application, where required, for issuance of a con
tract or contracts under the program.
(4) (a) Each institution shall contribute on behalf of each par
ticipant in its optional retirement program the following:

(i) To the designated company or companies, an amount equal
to the employer's "normal cost" under the public employees
retirement system as defined in section 59-133822, Idaho
Code, reduced by any amount necessary, if any, to�provide
contributions to a total disability program provided either
by the state or by a private insurance carrier licensed and
authorized to provide such benefits, but in no event Less
than five per cent (5%) of each participant's salary; and
(ii) To the public employees retirement system, an amount
equal to three and three one-hundredths per cent (3,03%) of
salaries of members who are participants in the optional
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retirement program. 1This amount shall be paid until July 1, 
2015, and is in lieu of amortization payments and withdrawal 
contributions required pursuant to chapter 13, title 59, 
Idaho Code. 

(b) Each participant shall contribute an amount equal to the mem
ber contribution under the public employees retirement system as
required in section 59-1304, Idaho Code. Employee contributions
may be made by employer pick-up pursuant to section 59-1332, Idaho
Code.
(c) Payment of contributions authorized or required under this
subsection shall be made by the financial officer of the employing
institution to the designated company or companies for the bene
fits of each participant.
(5) Any person ereet±ng-te participatei!!& in the optional retire

ment program shall be inel�gible for membership in the public 
employees retirement system of 1Idaho so long as he remains continu
ously employed in any faearty-er-nonerass±f±ed teaching staff position 
by or as an officer with any of the institutions under the jurisdic
tion of the state board of education. 

(6) A retirement, death or other benefit shall not be paid by the
state of Idaho or the state boJrd of education for services credited 
under the optional• retirement program. Such benefits are payable to 
participants or their beneficiJries only by the designated company or 
companies in accordance with the terms of the contracts. 

Approved March 29, 1993. 

I 

CHAPTER 269 
(S.B. No. 1179) 

AN ACT 
RELATING TO THE GOVERNANCE OF PUBLIC SCHOOLS; AMENDING SECTION 33-512, 

IDAHO CODE, TO PROVIDE THAT THE BOARD OF TRUSTEES OF EACH SCHOOL 
DISTRICT SHALL PROVIDE ON EACH VETERANS DAY THAT EACH SCHOOL IN 
SESSION SHALL CONDUCT AND OBSERVE AN APPROPRIATE PROGRAM OF AT 
LEAST ONE CLASS PERIOD REMEMBERING AND HONORING AMERICAN VETERANS, 
AND TO MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-512. GOVERNANCE OF SCHOOLS. The board of trustees of each
school district shall have the following powers and duties: 

1. To fix the days of the year and the hours of the day when
schools shall be in session. However: 

(a) Each school district shall annually adopt and implement a
school calendar which provides its students at each grade level
with the following minimum number of instructional hours:
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Grades 
9-12
4-8
1-3
K

IDAHO SESSION LAWS 

Hours 
990 
900 
810 
450 

905 

(b) School assemblies, testing and other instructionally related
activities involving students directly may be included in the
required instructional hours.
(c) When approved by a local school board, annual instructional
hour requirements stated in paragraph (a) may be reduced as fol
lows:

(i) Up to a total of twenty-two (22) hours to acconunodate
staff development activities.
(ii) Up to a total of eleven (11) hours of emergency school
closures due to adverse weather conditions and facility fail
ures.

However, transportation to and from school, passing times between 
classes, noninstructional recess and lunch periods shall not be 
included. 
(d) Student and staff activities related to the opening and clos
ing of the school year, grade reporting, program planning, staff
meetings, and other classroom and building management activities
shall not be counted as instructional time or in the reductions
provided in paragraph (c)(l).
(e) For multiple shift programs, this rule applies to each shift
(i.e., each student must have access to the minimum annual
required hours of instructions).
(f) The instructional time requirement for grade 12 students may
be reduced by action of a local school board for an amount of time
not to exceed eleven (11) hours of instructional time.
(g) The state superintendent of public instruction may grant an
exemption from the provisions of this section for an individual
building within a district, when the closure of that building, for
unforeseen circumstances, does not affect the attendance of other
buildings within the district.
2. To adopt and carry on, and provide for the financing of, a

total educational program for the district. Such programs in other 
than elementary school districts may include education programs for 
out-of-school youth and adults; and such districts may provide classes 
in kindergarten; 

3. To provide, or require pupils to be provided with, suitable
textbooks and supplies, and for advice on textbook selections may 
appoint a textbook adoption coaunittee as provided in section 33-512A, 
Idaho Code; 

4. To protect the morals and health of the pupils;
5. To exclude from school, children not of school age;
6. To prescribe rules for the disciplining of unruly or insubor

dinate pupils, such rules to be included in a district discipline code 
adopted by the board of trustees and a swmnarized version thereof to 
be provided in writing at the beginning of each school year to the 
teachers and students in the district in a manner consistent with the 
student's age, grade and level of academic achievement; 

7. To exclude from school, pupils with contagious or infectious
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l 
I 

di,seases who are diagnosed or suspected as having a contagious or
infectious disease or those whoiare not inunune and have been exposed 
to a contagious or infectious disease; and to close school on order of 
the state board of health or local health authorities; 

8. To equip and maintain la suitable library or libraries in the
school or schools and to exclude therefrom, and from the schools, all 
books, tracts, papers, and catechisms of sectarian nature; 

9. To determine school holidays. Any listing of school holidays
shall include not less than the following: New Year's Day, Memorial 
Day, Independence Day, Thanksgiving Day, and Christmas Day. Other days 
li,sted in section 73-108, Idaho Code, if the same shall fall on a 
school day, shall be observed with appropriate ceremonies; and any 
d�ys the state board of educati6n may designate, following the procla
mation by the governor, shall b� school holidays; 

10, To erect and maintain on each schoolhouse or school grounds a 
suitable flagstaff or flagpole, and display thereon the flag of the 
United States of America on all I days, except during the inclement
weather, when the school is•in session; and for each Veterans Day, 
each school in session shall conduct and observe an appropriate pro
gram of at least one (1) classlperiod remembering and honoring Ameri
can veterans; 

11, To prohioit entrance to each schoolhouse or school grounds, 
to prohibit loitering in schoolhouses or on school grounds and to pro
vide for the removal from each schoolhouse or school grounds of any 
individual or individuals who disrupt the educational processes or 
whose presence is detrimental to the morals, health, safety, academic 
learning or discipline of the pupils, A person who disrupts the educa
tional process or whose presence is detrimental to the morals, health, 
safety, academic learning or discipline of the pupils or who loiters 
in schoolhouses or on school grounds, is guilty of a misdemeanor. 

12, To supervise and regulate, including by contract with estab
lished entities, those extra-curricular activities which are by defi
nition outside of or in addition to the regular academic courses or 
curriculum of a public school, and which extra-curricular activities 
shall not be considered to be a;property, liberty or contract right of 
any student, and,such extra-curricular activities shall not be deemed 
a ,necessary element of a public1school ,education, but shall be consid-
ered to be a privilege. I 

Approved March 29, 1993. 

CHAPTER 270 
(S.B( No. 1185) 

I 

IAN ACT 
RELATING TO PROPERTY TAXATION; �ENDING SECTION 63-3905, IDAHO CODE, 

TO PROVIDE THAT THE PROPERTY TAX EXEMPTION EXTENDED PURSUANT TO 
SECTION 63-105DD, IDAHO CODE, SHALL BE EXTENDED TO NEWLY CON
STRUCTED AND OCCUPIED RESIDENTIAL PROPERTY IN THE MANNER PROVIDED; 
DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 63-3905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3905, REPORTING, The owner of any newly constructed improve
ment, except additions to existing improvements, of real property upon 
which no occupancy tax has yet been paid shall, on or before the date 
of first occupancy, report to the county assessor of the county in 
which the property is located, or to such other county officer as may 
be designated by the board of county coounissioners, the fact that the 
improvement has been occupied, As soon as practical after receiving 
such a report, the county assessor shall cause the improvement to be 
appraised and shall determine the market value of the improvement for 
the purpose of determining the amount of the occupancy tax, Upon the 
completion of the appraisal, the county assessor shall notify the 
owner of the appraisa1

7 
and shall further notify the owner of the 

right of the owner to apply for the exemption provided in section 
63-10500, Idaho Code, If the owner applies for the exemption provided
in section 63-10500

7 
Idaho Code, within thirty (30) days of the noti

fication by the county assessor
7 

in the manner provided in section 
63-10500

7 
Idaho Code

7 
and meets the requirements of section 

63-10500(2) (a) and (b), Idaho Code, the exemption shall be extended
to the newly constructed and occupied residential structure as to any 
other residential structure, notwithstanding limitations imposed in 
section 63-10500, Idaho Code, requiring occupancy as of January 1 of 
the tax year, and shall be used in determining the value of the newly 
constructed and occupied residential property for purposes of deter
mining the amount of the occupancy tax, 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1993, 

Approved March 29, 1993, 

CHAPTER 271 
(S,B, No. 1195) 

AN ACT 
RELATING TO THE LICENSURE OF PHYSICIANS; AMENDING SECTION 54-1804, 

IDAHO CODE, TO PROVIDE THAT A PERSON WHO ADMINISTERS TREATMENT OR 
PROVIDES ADVICE REGARDING THE HUMAN BODY AND ITS FUNCTIONS THAT 
USES CERTAIN SPECIFIED FORMS OF TREATMENT IN SUCH PRACTICE NEED 
NOT SECURE LICENSURE FROM THE BOARD OF MEDICINE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1804, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-1804. UNLICENSED PRACTICE -- PENALTIES AND REMEDIES RELATING
TO UNLICENSED 'PRACTICE. (1) Under the circumstances described and sub
ject in each ciase'to !'imitations stated, the following persons, though 
not holding a license to practi�e medicine in this state, may engage 
in activities included in the practice of medicine: 

(a) A medical officer of!the armed forces of the United States,
of the United States publiclhealth service, or of the veteran's 
administration, 'while engaged in the performance of his official 
duties; t 

I 
I 

(b) A person residing in another state or country and authorized
to practice medicine there, who is called in consultation by a 
person licensed in this state to practice medicine, or who for the 
purpose of furthering medical education is invited into this state 
to conduct a lecture, clinic, or demonstration, while engaged in 
activities in connection with the consult·ation, lecture, clinic, 
or demonstration, :so long a� he does not open an office or appoint 
a place to meet patients orlreceive calls in this state; 
(c) A person authorized tolpractice medicine in another state or 
country while rendering medical care in a time of disaster or
while caring for an ill or injured person at the scene of an emer
gency and while continuing to care for such person; 
(d) An extern, intern, resident or physician's assistant who is
registered with the board as provided in this chapter and while 
engaged in programs authorized pursuant to rules and regulations 
of the board; 
(e) A person authorized or licensed by this state to engage in
activities which may involve the practice of medicine; 
(f) A person engaged in good faith in the practice of the reli
gious tenets of any church or religious beliefs;
(g) A person administering a remedy, diagnostic procedure or
advice as specifically directed by a physician; 
(h) A person rendering aid, in an emergency, where no fee for the
service is contemplated, charged or received; 
(i) A person administerihg a family remedy to a member of the
family;
(j) A person who administers treatment or provides advice regard
ing the human body and its functions that: 

(i) Does not use legend drugs or prescription drugs in such
practice;
(ii) Uses natural elements such as air, heat, water and
light;
(iii) Only uses class I or class II nonprescription,
approved, medical devices as defined in section 513 of the 
federal food, drug andlcosmetic act; 
(iv) Only uses vitamins, minerals, herbs, natural food prod
ucts �nd their extracts, and nutritional supplements; and who 
(v) Does not perform surgery;
(vi) Requires each person receiving services to sign a dec
laration of informed consent which includes an overview of 
the health care provider's education which states that the 
health care provider is not an "M.D." or "D.O.", and is not 
licensed'under the provisions of this chapter.

(2) Except as provided in subsection (1) of this section, it 
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shall constitute a felony for any person to practice medicine in this 
state without a license and upon conviction thereof shall be impris
oned in the state prison for a period not to exceed five (5) years, or 
shall be fined not more than ten thousand dollars ($10,000), or shall 
be punished by both such fine and imprisonment. 

(3) Except as provided in subsections (l)(a), (l){b), and (l)(c)
above, it is unlawful for any person to assume or use the title or 
designation "medical doctor," "medical physician," "osteopathic doc
tor," "osteopathic physician," "M.D." or "D.0.11 or any other title, 
designation, words, letters, abbreviation, sign, card, or device to 
indicate to the public that such person is licensed to practice medi
cine pursuant to this chapter unless such person is so licensed, and 
upon conviction thereo'f, such person shall be imprisoned not to exceed 
one (1) year, or shall be fined not more than three thousand dollars 
($3,000), or shall be punished by both fine and imprisonment. 

(4) When a person has been the recipient of services constituting
the unlawful practice of medicine, whether or not he knew the rendi
tion of the services was unlawful, proof of the rendition of such 
unlawful services by the recipient or his personal representative in 
an action against the provider of such services for damages allegedly 
caused by the services constitutes prima facie evidence of negligence 
shifting the burden of proof to such provider of unlawful services. 
The following damages in addition to any other remedies provided by 
law may be recovered in such an action: 

(a) The amount of any fees paid for the unlawful services.
(b) Reasonable attorney fees and court costs.
(5) The board shall refer all violations of this section made

known to it to appropriate prosecuting attorneys. The board may render 
assistance to a prosecuting attorney in the prosecution of a case pur
suant to this section. 

Approved March 29, 1993. 

CHAPTER 272 
(S.B. No. 1226) 

AN ACT 
RELATING TO DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS; AMENDING 

SECTION 18-8005, IDAHO CODE, TO PROVIDE PENALTIES FOR PERSONS 
DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS OR A COMBINATION 
OF THEM, TO PROVIDE PENALTIES FOR PERSONS FOUND CONVICTED OR FOUND 
GUILTY OF MANSLAUGHTER COMMITTED WHILE DRIVING UNDER THE INFLUENCE 
OF ALCOHOL OR DRUGS OR BOTH AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-8005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8005. PENALTIES. (1) Any person who pleads guilty to or is
found guilty of a violation of the provisions of section 18-8004(l)(a) 
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or (5), Idaho Code, for the first time is guilty of a misdemeanor; and 
��(-a) May be sentenced to jail for not to exceed six (6) months; 

(b) May be fined an amount not to exceed one thousand dollars
($1,000);
(c) Shall be advised by the court in writing at the time of sen
tencing of the penalties that will be imposed for subsequent
violations of the provisions of section 18-8004, Idaho Code, which
advice shall be signed by the defendant, and a copy retained by
the court and another copy retained by the prosecuting attorney;
and
(d) Shall have his driving privileges suspended by the court for
a period of thirty (30) days which shall not be reduced and during
which thirty (30) day period absolutely no driving privileges of
any kind may be granted. After the thirty (30) day period of abso
lute suspension of driving privileges has passed, the defendant
shall have driving privileges suspended by the court for an addi
tional period of at leastlsixty (60) days, not to exceed one hun
dred fifty (150) days during which the defendant may request
restricted driving privileges which the court may allow, if the
defendant shows by a preponderance of the evidence that driving
privileges are necessary for his employment or for family health
needs.
(2) Any person who pleads guilty to or is found guilty of a

violation of the provisions of section 18-8004(l)(b), Idaho Code, for 
the first time is guilty of a �isdemeanor and subject to: 

(a) The provisions of section 18-8005(1), Idaho Code; and
(b) The provisions of section 49-335, Idaho Code.
(3) Any person who pleads guilty to or is found guilty of a

violation of the provisions of section 18-8004(l)(c), Idaho Code, for 
the first time, is guilty of a 1 misdemeanor and is subject to: 

(a) The provisions of section 18-8005(1), Idaho Code; and
(b) The provisions of section 49-335, Idaho Code.
(4) Any person who pleads'guilty to or is found guilty of a

violation of the provisions of section 18-8004, Idaho Code, who previ
ously has been found guilty of or has pied guilty to a violation of 
the provisions of section 18-8004, Idaho Code, or any substantially 
conforming foreign criminal violation within five (5) years, notwith
standing the form of the judgment(s) or withheld judgment(s), is 
guilty of a misdemeanor; and 

(a) Shall be sentenced to jail for a mandatory minimum period of
not less than ten (10) days the first forty-eight (48) hours of
which must be consecutive, and may be sentenced to not more than
one (1) year; 
(b) May be fined an amount not to exceed two thousand dollars
($2,000);
(c) Shall be advised by the court in writing at the time of sen
tencing, of the penalties that will be imposed for subsequent
violations of the provisions of section 18-8004, Idaho Code, which
advice shall be signed by the defendant, and a copy retained by
the court and another copy retained by the prosecuting attorney;
(d) Shall surrender his driver's license or permit to the court;
(e) Shall have his driving privileges suspended by the court for
an additional mandatory minimum period of one (1) year after



c. 272 1 93 IDAHO SESSION LAWS 911 

release from confinement, during which one (1) year period abso
lutely no driving privileges of any kind may be granted; and 
(f) If the person has pled guilty or was found guilty for the
second time within five (5) years of a violation of the provisions
of section 18-8004(l)(b) or (c), Idaho Code, then the provisions
of section 49-335, Idaho Code, shall apply.
(5) Any person who pleads guilty to or is found guilty of a

violation of the provisions of section 18-8004, Idaho Code, who previ
ously has been found guilty of or has pied guilty to two (2) or more 
violations of the provisions of section 18-8004, Idaho Code, or any 
substantially conforming foreign criminal violation, or any combina
tion thereof, within five (5) years, notwithstanding the form of the 
judgment(s) or withheld judgment(s), shall be guilty of a felony; and 

(a) Shall be sentenced to the custody of the state board of cor
rection for not to exceed five (5) years; provided that notwith
standing the provisions of section 19-2601, Idaho Code, should the
court impose any sentence other than incarceration in the state
penitentiary, the defendant shall be sentenced to the county jail
for a mandatory minimum period of not less than thirty (30) days;
and further provided that notwithstanding the provisions of sec
tion 18-111, Idaho Code, a conviction under this section shall be
deemed a felony;
(b) May be fined an amount not to exceed five thousand dollars
($5,000);
(c) Shall surrender his driver's license or permit to the court;
and
(d) Shall have his driving privileges suspended by the court for 
a mandatory minimum period of one (1) year after release from 
imprisonment, and may have his driving privileges suspended by the 
court for not to exceed five (5) years after release from impris
onment, during which time he shall have absolutely no driving
privileges of any kind.
(6) For the purpose of computation of the enhancement period in 

subsections (4), (5) and (7) of this section, the time that elapses 
between the date of coDD11ission of the offense and the date the defend
ant pleads guilty or is found guilty for the pending offense shall be 
excluded. If the determination of guilt against the defendant is 
reversed upon appeal, the time that elapsed between the date of the 
coomission of the offense and the date the defendant pleads guilty or 
is found guilty following the appeal shall also be excluded. 

(7) Notwithstanding the provisions of subsections (4) and (5) of
this section, any person who has pled guilty or has been found guilty 
of a felony violation of the provisions of section 18-8004, Idaho 
Code, or a violation of the provisions of section 18-8006, Idaho Code, 
or a violation of the provisions of section 18-4006 3. (b)

1 
Idaho 

Code, and within ten (10) years pleads guilty or is found guilty of a 
further violation of the provisions of section 18-8004, Idaho Code, 
shall be guilty of a felony and shall be sentenced pursuant to subsec
tion (5) of this section. 

(8) For the purpose of subsections (4) and (5) of this section, a
substantially conforming foreign criminal violation exists when a per
son has pled guilty to or has been found guilty of a violation of any 
federal law or law of another state, or any valid county, city, or 
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town ordinance of another state substantially conforming •to the provi
sions of section 18-80064, Idaho Code. The determination of whether a 
foreign criminal violation is substantially conforming is a question 
of law to be determined by the court. 

(9) Any person who pleads guilty to or is found guilty of a
violation of the provisions of section 18-8004 or 18-8006, Idaho Code, 
shall undergo, at his own expense, (or at county expense through the 
procedures set forth in chapters 34 and 35, title 31, Idaho Code,) and 
prior to the sentencing date, an alcohol evaluation by an alcohol 
evaluation facility approved by the Idaho department of health and 
welfare. In the event the alcohol evaluation indicates the need for 
alcohol treatment, the evaluation shall contain a recommendation by 
the evaluator as to the most appropriate treatment program, together 
w:ith the estimated cost thereof, and recommendations for other suit
able alternative treatment programs, together with the estimated costs 
thereof, The person shall request that a copy of the completed evalua
tion be forwarded •to the court, The court shall take the evaluation 
into consideration in determining an appropriate sentence. If a copy 
of the completed evaluation ·has not been provided to the court, the 
court may proceed to sentence the defendant; however, in such event, 
it shall be presumed that alcohol treatment is required unless the 
defendant makes a showing by a preponderance of evidence that treat
ment is not required, If the defendant has not made a good faith 
effort to provide the completed copy of the evaluation to the court, 
the court may consider the failure of the defendant to provide the 
report as an aggravating circumstance in determining an appropriate 
sentence. If treatment is ordered, in no event shall the person or 
facility doing the evaluation be the person or facility that provides 
the treatment unless this requirement is waived by the sentencing 
court, with the exception of federally recognized Indian tribes or 
federal military installation's, where diagnosis and treatment are 
appropriate and available. Nothing herein contained shall preclude the 
use of funds authorized pursuant to the provisions of chapter 3, title 
39, Idaho Code, for court-ordered alcohol treatment for indigent 
defendants, 

(10) At the time of sente'ncing, the court shall be provided with
the following information: 1 

(a) The results, if administered, of any evidentiary test for
alcohol and/or drugs;
(b) A computer or teletype or other acceptable copy of the
person's driving record;
(c) Information as to whether the defendant has pled guilty to or
been found guilty of viol1ation of the prov1s1ons of section 
18-8004 or 18-8006, Idaho Code, or a similar offense within the
past five (5) years, notwithstanding the form of the judgment(s)
or withheld judgment(s); and
(d) The alcohol evaluation required in subsection (52) of this
section, if any,
(11) A minor may be prosecuted for a violation of the prov1s1ons

of section 18-8004, Idaho Code, under title 16, Idaho Code, In addi
tion to any other penalty, if a minor pleads guilty to or is found 
guilty of a violation of the provisions of section 18-8004, Idaho 
Code, he shall have his driving privileges suspended or denied for an 
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additional one (1) year following the end of any period of suspension 
or revocation existing at the time of the violation, or until he 
reaches the age of eighteen (18) years, whichever period is greater. 
During the period of additional suspension or denial, absolutely no 
driving privileges shall be allowed. 

(12) In the event that the alcohol evaluation required in subsec
tion (19) of this section recommends alcohol treatment, the court 
shall order the person to complete a treatment program in addition to 
any other sentence which may be imposed, unless the court determines 
that alcohol treatment would be inappropriate or undesirable, in which 
event, the court shall enter findings articulating the reasons for 
such determination on the record. The court shall order the defendant 
to complete the preferred treatment program set forth in the evalua
tion, or a comparable alternative, unless it appears that the defend
ant cannot reasonably obtain adequate financial resources for such 
treatment. In that event, the court may order the defendant to com
plete a less costly alternative set forth in the evaluation, or a com
parable program. Such treatment shall, to the greatest extent possi
ble, be at the expense of the defendant. In the event that funding is 
provided for or on behalf of the defendant by an entity of state gov
ernment, restitution shall be ordered to such governmental entity in 
accordance with the restitution procedure for crime victims, as speci
fied under chapter 53, title 19, Idaho Code. Nothing contained herein 
shall be construed as requiring a court to order that a governmental 
entity shall provide alcohol treatment at government expense unless 
otherwise required by law. 

(13) Any person who is disqualified shall not be granted
restricted driving privileges to operate a commercial motor vehicle. 

Approved March 29, 1993. 

CHAPTER 273 
(S.B. No. 1231) 

AN ACT 
RELATING TO MOTOR VEHICLE OPERATING AND USE FEES; AMENDING SECTION 

49-434, IDAHO CODE, TO EXTEND THE USE FEE SCHEDULE APPLICABLE TO
COMMERCIAL VEHICLES WEIGHING IN EXCESS OF SIXTY THOUSAND POUNDS,
TO PROVIDE A USE FEE SCHEDULE APPLICABLE TO FARM VEHICLES AND
VEHICLES HAULING CERTAIN COMMODITIES WEIGHING IN EXCESS OF SIXTY
THOUSAND POUNDS AND TO PROVIDE FOR MAINTENANCE OF RECORDS, AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 49-436, IDAHO CODE,
TO PROVIDE FOR MAINTENANCE OF RECORDS BY OWNERS OPERATING VEHICLES
WEIGHING IN EXCESS OF SIXTY THOUSAND POUNDS, TO PROVIDE FOR AUDIT
ING OF THOSE RECORDS, TO PROVIDE ADDITIONAL FEES BASED ON ACCRUAL
OF OVERWEIGHT CITATIONS, TO PROVIDE A PENALTY FOR FAILURE TO MAIN
TAIN ADEQUATE RECORDS AND TO REDUCE THE PENALTY FOR UNREPORTED
MILES; AMENDING SECTION 49-438, IDAHO CODE, TO PROVIDE A PENALTY
FOR EXCEEDING REGISTERED GROSS WEIGHT;· AND AMENDING SECTION
49-1001, IDAHO CODE, TO ESTABLISH A MAXIMUM BY WHICH THE AUTHO
RIZED WEIGHT OF AN AXLE OR GROUP OF AXLES MAY BE EXCEEDED AND TO
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MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-434. OPERATING FEES. (1) There shall be paid on all commercial
vehicles, noncommercial vehicles, and on all farm vehicles having a 
maximum gross weight not in excess of sixty thousand (60,000) pounds, 
an annual registration fee in accordance with the following schedule. 

Maximum Gross Weight Annual Registration Fee 
(Pounds) Noncommercial and Commercial 

Farm Vehicles Vehicles 
8,001-16,000 inc • ••••••••••••••••••• $ 31.08 $ 30.60 

16,001-26,000 inc. ••••••••••••••••••• 61.08 143.40 
26,001-30,000 inc. ••••••••••••••••••• 91.68 223.80 
30,001-40,000 inc • ••••••••••••••••••• 130.08 291.60 
40,001-50,000 inc. ••••••••••••••••••• 188.28 360.00 
50,001-60,000 inc. ••••••••••••••••••• 311.88 515.40 
(2) There shall be paid on all commercial vehicles, irrespective

of body type, and on all farm vehicles having a maximum gross weight 
in excess of sixty thousand (60,000) pounds, an annual registration 
fee in the amount of one hundred twenty dollars ($120). 

In addition, an annual registration fee shall be required for each 
trailer or semitrailer in a combination of vehicles in the amount of 
fifteen dollars ($15.00). An annual registration fee of eight dollars 
($8.00) shall be required for each rental utility trailer having a 
maximum laden or gross weight of up to two thousand (2,000) pounds, or 
fifteen dollars ($15.00) for each rental utility trailer having a max
imum laden or gross weight in excess of two thousand (2,000) pounds. 
For a fee of fifteen dollars ($15.00) per year for each trailer or 
semitrailer, or a fee of e�ght dollars ($8.00) or fifteen dollars 
($15.00) per year, as lapplicable, for each rental utility trailer, the 
department may issue a trailer,! rental utility trailer or semitrailer 
license plate that shall remain valid for a period of five (5) years. 
The license plate shall become �oid if the owner's interest in the 
trailer, rental utility trailer! or semitrailer changes during the five 
(5) year period. If the ownbr fails to enter the licensed trailer,
rental utility trailer or semit�ailer on the annual renewal applica
tion during the five (5) year pbriod, the registration record shall be
purged. Any unrenewed, unexpired plate shall be returned to the

·department if it is not entered! on the renewal application.
(3) An administrative fee bf four dollars ($4.00) shall be paid

on all registrations completed hy the department under this section.
(4) In addition to the re�istration and license fees provided by

subsections (1) and (2) of this! section, there shall be paid on all
commercial vehicles having a maximum gross weight in excess of sixty
thousand (60,000) pounds, a use! fee based upon the registered maximum
gr,oss weight in accordance wi�h the following schedule. The use fees
shall be ba9ed-on-mrtts-per-mrte-o£-operat±on calculated by multiply
ing the millJs per mile, dete�mined from the mills per mile schedule
table, times the reported mileage for the vehicle, subject' to the pro-
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visions of subseetrcn-fT�-cf this section. 
Maximum Gross 

Weight of Vehicle Mills per Mile 
(Pounds) 

60,001-62,000 30.05 
62,001-64,000 31.35 
64,001-66,000 32.60 
66,001-68,000 33.90 
68,001-70,000 35.15 
70,001-72,000 36.40 
72,001-74,000 38.55 
74,001-76,000 40.65 
76,001-78,000 42.75 
78,001-80,000 44.90 
80,001-82,000 47.00 
82,001-84,000 49.10 
84,001-86,000 51.20 
86,001-88,000 53.30 
88,001-90,000 55.40 
90,001-92,000 57.50 
92,001-94,000 59.60 
94,001-96,000 61.70 
96,001-98,000 63.80 
98,001-100,000 65.90 

100,001-102,000 68.00 
102,001-104,000 70.10 

915 

104,001-106,000 72.20 
For each additional two thousand (2,000) pounds or fr�n thereof in 
excess of one hundred six thousand (1061000) pounds add 2.1 mills per 
mile. 
��(5) In addition to the registration and license fees of this sec
tion, there shall be paid on all farm vehicles, and any commercial 
vehicle exclusively engaged in the transportation of logs, pulp wood, 
stull, poles, piling, rough lumber, ores, ore concentrates, sand and 
gravel aggregates in bulk, livestock and vehicles used for the sole 
purpose of transporting milk from the farm to processing plant, having 
a maximum gross weight in excess of sixty thousand (60,000) pounds, a 
use fee cf-ii7�5-mrrrs-per--mrre in accordance with the following 
schedule. The use fees shall be calculated by multiplying the mills 
per mile, determined from the mills per mile schedule table, times the 
reported mileage for the vehicle, subject to the provisions of this 
section. 

Maximum Gross 
Weight of Vehicle 

(Pounds) 
60,001-62,000 
62,001-64,000 
64,001-66,000 
66,001-68,000 
68,001-70,000 
70,001-72,000 
72,001-74,000 
74,001-76,000 

Mills per Mile 
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76,001-78,000 22.45 
78,001-80,000 22.45 
80,001-82,000 24.55 
82,001-84,000 26.65 
84,001-86,000 28.75 
86,001-88,000 30.85 
88,001-90,000 32.95 
90,001-92,000 35.05 
92,001-94,000 37.15 
94,001-96,000 39.25 
96,001-98,000 41.35 
98,001-100,000 43.45 

100,001-102,000 45.55 
102,001-104,000 47.65 
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104,001-106,000 49.75 
For each additional two thousand (2,000) pounds or fr�n thereof in 
excess of one hundred six thousand (1067000) pounds add 2.1 mills per 
mile. 
��(6) If any motor vehicle, tra±rer-or-sem±tra±rer, or combinations 
thereo£,-wh±eh-haurs,redue±bre-roads-±s-author±zed--under--the--proT±
s±ons--o£-ehapter-r8,-t±tre-49,-fdaho-eode,-to of vehicles move on the 
highways of the state, and the vehicle or combination exceeds the its 
registered maximum gross weight o£-e±ghty-thousand-f88,888t-pottnds, 
then-and-±n-that-eTent there shall be paid for that vehicle, ±n--add±
t±on-to-the-other-£ees-reqtt±red-±n-th±s-seet±on;-an-add±t±onar-use-£ee 
o£-i.i-m±rrs-per-m±re-£or-eaeh-two-thousand-fi;888t-pounds-or-£raet±on 
thereo£-o£-the-max±mttm-reg±stered-gross-we±ght-o£-the-Teh±ere the fees 
provided for in either subsection (4) or (5) of this section, as 
applicable, for the actual gross weight of the vehicle or combination 
of vehicles for the miles traveled at the heavier weight. 

(&7) If any motor vehicle,-tra±rer-or-sem±tra±rer or combinations 
thereof,--wh±eh of vehicles hauls nonreducible loads, ±s as authorized 
under the provisions of section 49-1004, Idaho Code, then-;-nd in that 
event there •shall be paid for that vehicle, in addition to the other 
fees required 1in this section, an additional use fee of 2.1 mills per 
mile for each two thousand (2,000) pounds or fraction thereof of the 
maximum gross ,weight in excess of those set forth in section• 49-1001, 
Idaho Code. 

(TB) Any owner 'operating vehicle combinations may apply to the 
depart;ent for authority to report multiple weights and pay use fees 
based upon the maximum gross weight of each configuration in the com
bination being operated. The owner shall declare a maximum gross 
weight for each configuration being operated but not more than three 
(3) maximum gross weights for a vehicle combination may be declared.
Any owner who receives authority to report and pay use fees at multi
ple maximum gross weights shall register the motor vehicle in a combi
nation at the highest maximum gross weight of the vehicle. Any owner
who reports vehicle combinations at multiple weights and fails to
maintain records and furnish said records to the department upon
request which show the configuration of the combination of vehicles
and the trailer and ,unit number for all miles and trip segments 
traveled shall have all miles assessed at the highest maximum gross 
weight of the combination of vehicles. 
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(82) An applicant for registration of a conmercial vehicle, a
noncomnercial vehicle or a farm vehicle shall set forth the maximum 
gross weight of the vehicle or combination of vehicles and the appli
cant shall pay any annual registration fees and any annual license 
fees on trailers and semitrailers required at the time he makes appli
cation for registration subject to the provisions of subsections (1) 
and (2) of this section, No part of the registration or license fees 
shall be subject to refund, The use fee payment required shall be com
puted according to the schedule in either subsection (4) or (5) of 
this section on the mileage operated over the highways of the state of 
Idaho and the owner of any vehicle against which a use fee is 
assessed, shall at the time of making his next quarterly report pay 
the use fee, if any, for the three (3) calendar months immediately 
prior. In determining the mileage subject to the use fee, there shall 
be deducted the miles traveled on roadways maintained with private 
funds by agreement with the public agency or agencies having jurisdic
tion over them, In no event shall the total money credited to the 
owner for the mileage exceed the actual cost of maintenance expended 
by him. 

SECTION 2. That Section 49-436, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-436. QUARTERLY REPORTS -- MAINTAINING RECORDS -- PENALTIES -
DEPOSIT OR BOND TO SECURE PAYMENT OF FEES -- APPEAL. (1) Not later 
than the last day of April, and on the last day of each third calendar 
month thereafter, each owner of a conmercial or farm vehicle having a 
maximum combined gross weight in excess of sixty thousand (60,000) 
pounds, shall file with the department a statement of the gross miles 
each vehicle has traveled over the highways of the state of Idaho for 
the preceding calendar months of the year for which that report is 
made. Each report shall be cumulative of all miles traveled during all 
calendar months in that year for which the report is made, 

(2) Every owner whose fees are computed as specified in section
49-434, Idaho Code, shall maintain records and-parcha9e-dect2111ent9 and
permit the department to inspect the records upon request to substan=
tiate and-ja9t±fy-the-a9e-ef-9ach-9chedare-and-±£-the-ewner-±9-repert
±ng--the--a9e--fee--at-mart±pre-we±ght9,-the-recerd9-9harr-±ncrade-the
conf±garat±on-0£-the-cemb±nat±en-ef-yeh±cre9-fer-arr--m±re9--traTered,
and--9narr--perm±t--the-department-te-±n9peet-the-9mne-apen-demand the
following:

(a) The actual miles traveled over Idaho highways,
(b) Identification of the commodities hauled if using the sched
ule in section 49-434(5), Idaho Code, 
(c) Reporting at multiple weights pursuant to section 49-434,
Idaho Code. 
(d) If an owner registers a vehicle or combination of vehicles at 
a weight in excess of sixty thousand (60,000) pounds and the reg
istered maximum gross weight is less than the weight allowable 
under the provisions of section 49-1001, Idaho Code, for that 
vehicle or combination of vehicles, then the owner must maintain 
and provide to the department on demand records of the vehicle or 
combination of vehicles actual gross weight and the configuration 
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of the combination of vehicles for all miles traveled. If the 
owner fails to maintain and produce such records then all miles 
for the vehicle or combination of vehicles will be assessed at the 
highest weight· the vehicle or combination of vehicles could 
legally operate pursuant to section 49-1001, Idaho Code. If an 
owner registers a vehicle or combination of vehicles at a weight 
in excess of sixty thousand (60,000) pounds and the registered 
maximum gross weight is equal to or exceeds the weight allowable 
under the provisions of section 49-1001

1 
Idaho Code, for that 

vehicle or combination of vehicles then the owner is not required 
to maintain actual gross weight records of the vehicle or combina
tion of vehicles, Owners i may voluntarily report quarterly the 
weight hauled in excess of registered maximum gross weight and may 
pay use fees for such voluntarily reported weight without penalty. 
(e) Overweight travel authorization fees as set forth in section
49-1001

1 
Idaho Code, and use fees accrued through overweight cita

tions as provided in this se'ction shall be remitted quarterly, 
(3) When the records are maintained outside this state by owners

engaged in transportation in thi1s state, the owner shall reimburse the 
department for reasonable expenses incurred by the department in mak
ing audits of those records and �ccounts at the out-of-state location. 
The owner or the department maYi request that the records be presented 
at a place within the state designated by the department. The records 
must be presented by a representative of the owner familiar with the 
records and who is responsible f°or the safekeeping of the records. 
Every owner is required to ma'intain records for four (4) years from 
the due date of the quarterly report unless the department and the 
owner agree in writing to shorten or lengthen the time period. The 
amount of fees imposed in this chapter shall be assessed within four 
(4� years after the due dat1e of the quarterly report unless the 
department and owner agree in w�iting to lengthen the time period. If 
an assessment has been1made, such fees may be collected by a proceed
ing in court within a period of three (3) years after the assessment 
or a final order entered pursuant to subsection (910) of this section. 

(34) Owners of commercial and farm vehicles using the registra
tion fee schedules in sectiori 49-434(1), Idaho Code, are subject to 
audit to determine if the prope� schedule is being used. If the weight 
classification being used is found to be understated, the difference 
between the registration fees paid and the registration fees due will 
become due and payable. If the �ehicles are found to be operating in 
excess of sixty thousand (60,000) pounds gross weight, the difference 
between the registration fees paid under section 49-434(1), Idaho 
Code, and the amount that would !have been due under the use fee sched
ule in section 49-434(4) or (15), Idaho Code, will be determined and 
the balance due, if any, will be collected. If an owner registers a 
vehicle or combination of veHicles at a weight less than the weight 
allowable under the provisions of section 49-10011 Idaho Code, for 
that vehic'le or combination of vehicles then the owner must maintain 
vehicle gross weight records inladdition to the mileage records and 
allow the department to inspect the vehicle gross weight and mileage 
records. 

(5) Owners using the use fee schedules in section 49-434(4) and
(5)

1 Idaho Code, are subject to audit to determine if the proper use 
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fee schedule and weight classification is being used and if all miles 
traveled on Idaho highways have been reported. If the operating 
weight, as determined from citations -issued for exceeding weight limi
tations specified in title 49, Idaho Code, exceeds the registered max
imum gross weight, the additional use fees for the miles traveled at 
the heavier weight, if not already paid, shall become due and payable. 

(46) An owner who w±rfarry fails to maintain records and-purchase
docamei;°ts-to-sabstantrate-and-jastrfy-the-mrreage-reported;-the-regrs
tration--fee-schedare-ased;-or-the-configaration-of-the-Tehrcre-combr
natron-rf-reportrng-at-martrpre-werghts;-sharr as required by the pro
visions of this section may have the registration of all vehicles reg
istered under sections 49-434 and 49-435, Idaho Code, suspended until 
such time as adequate records as required by the provisions of this 
section are provided. In the event that the owner does not produce 
records, the department may make an assessment of fees due based on an 
estimate of the operation. The department shall promulgate rules spec
ifying the methodology used to determine an assessment based on an 
estimate of the operation. There shall be added to every such esti
mated assessment a penalty of two percent (2%) per month or fraction 
thereof after the report was required to be filed or the fee became 
due up to a maximum penalty of thirty-six percent (36%) of the fee 
due. Upon payment of the estimated assessment and all other fees due 
and owing including the reinstatement fee the owner's registration 
shall be reinstated. 

(57) An owner who fails to file any reports or pay any fees or
penalties due is subject to suspension or-reTocatron of their vehicle 
registrations. An order suspending the vehicle registrations shall be 
mailed to the owner upon discovery of the deficiency by the depart
ment. The suspension shall be lifted if the reports are filed and the 
payments due are made, along with a reinstatement fee of forty dollars 
($40.00) per carrier within fifteen (15) days after receipt of the 
suspension order. The owner shall have the right to appeal the suspen
sion by petitioning the department for a hearing within ten (10) days 
after receipt of the suspension order. If the suspension is set aside 
the reinstatement fee shall not be due. 

f67--rf-the-owner-farrs-to-frre-reqarred-reports;-pay-any-fees--or 
penarties--dae;-or-frre-an-appear-wrthrn-the-trme-rimrt-specifred;-the 
department-sharr-reToke-the-registratronsT--No--farther--regrstratrons 
sharr-be-permrtted-on-the-ownersi-yehrcres-antrr-the-owner-comprres-by 
frring--the--reqarred--reports--and-paying-the-fees-and-penartres-dae; 
TftCradrng-the-rernstatement-fee-prOTTded-rn--sabseCtTOD--{57--0£--thrs 
sectionT 

(�8} An owner failing to file a mileage report or pay any fee due 
within- the time required as specified in this section, shall in addi
tion to the amount of the fee pay a penalty of fifteen ten percent 
(150%) of the amount of fee determined to be due, plus the interest of 
one- percent (1%) of the amount of the use fees due for each month or 
fraction thereof after the report was required to be filed or the fee 
became due, but the department may remit all or any part of the pen
alty if satisfied that the delay was excusable up to a maximum of 
twenty-four percent (24%). The department shall promulgate rules spec
ifying when the penalty may be held in abeyance or forgiven. 

(82_} (a} If the department finds it necessary in order to ensure 
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the collection of any fees or penalties imposed upon an owner, it 
may at the time and as a condition of granting a registration or 
to reinstate a registration require an owner to deposit and keep 
on deposit with the department a sum equal to the estimated fees 
computed under the schedule in section 49-434, Idaho Code, for a 
period of not to exceed three (3) months. In determining the 
necessity for an applicant or owner tq maintain a deposit the 
department shall consider the applicant or owner's financial capa
bility and responsibility and prior experience, if any, in col
lecting fees or penalties from the applicant, owner or any person 
having a substantial interest or control, directly or indirectly, 
in or over the operations conducted ,or to be conducted under the 
registration. 
(b} The department may accept in lieu of a deposit a bond to 
secure payment of sums payable by the owner. The total amount of 
the deposit or bond shall be determined by the department in a 
manner as it shall deem proper, taking into account the nature and 
scope of the owner's operations. The amount may be increased or 
reduced at any time. 
(c} If an owner ceases to be registered under the provisions of 
this chapter, the �epartment, upon receipt of all payments due, 
shall refund to the owner all deposits remaining to the owner's 
credit and shall release the surety on any bond given under this 
section. 
(d} Any applicant or owner required to make a deposit to secure 
the payment of fees or penalties may by proper petition demand a 
hearing on the necessity of the deposit or the reasonableness of 
the amount required. A hearing shall be granted and held within 
ten (10} days•after the demand. The decision of the director shall 
become final ten (10} days after service of the order upon the 
applicant or owner concerned. Notice shall be served personally or 
by certified mail addressed to the applicant or owner at his 
address as it appears in the records of the department. An appeal 
may be taken from any decision of the department as from the deci
sion of the magistrate's division to the district court. 
(910) An owner wishing to !contest an assessment made by the

department may within thirty (30) days from receipt of the assessment 
file an appeal with the department. Upon receipt of an appeal the 
director or his authorized representative shall schedule an informal 
conference between the owner and a representative of the department. 
The informal conference must be1conducted within twenty (20) days from 
the date of receipt of notice of intent to appeal from the owner. The 
owner and the �epresentative of the department shall reduce all con
clusions, agreements and decisions to writing, if an informal confer
ence is held, but,attendance at and participation in the informal con
ference is at the option of the owner. If an informal conference is 
held, the written report of the results of that conference shall be 
provided to the director within ten (10) days. If the results of the 
informal conference are not satisfactory to the owner, he may continue 
with the appeal by informing the director in writing, and the director 
or his authorized representative shall appoint a hearing officer to 
conduct a contested case hearirig in accordance with chapter 52, title 
67, Idaho Code. The hearing 'officer may subpoena witnesses and evi-



c. 273 1 93 IDAHO SESSION LAWS 921 

dence and administer oaths. The hearing officer shall prepare written 
findings of fact and conclusions of law for the director or his autho
rized representative. Upon receipt of findings of fact and conclusions 
of law the director or his authorized representative shall issue a 
final order affirming, modifying or reversing the original assess
ment. All final orders rendered by the director or his authorized rep
resentative shall be appealable in accordance with sectron-6T-SiiS 
chapter 52

1 
title 67, Idaho Code. 

SECTION 3. That Section 49-438, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-438. PENALTfESY FOR EXCEEDING Mll1tfMUK REGISTERED GROSS WEIGHT.
t\ny--person--who-sharr::operate-or-caase,-permrt,-or-saffer-to-be-oper
ated-cpon-any-hrghway-of-thrs-state-a-Tehrcie--wrth--a--maxrmam--gross 
werght-rn-excess-of-the-maxrnmm-gross-werght-for-whrcn-the-Teftrcre-has 
been-regrstered-sharr-be-deemed-to-haTe-set-a-new-maxrmam-gross-werght 
and--sharr,--rn--addrtron-to-any-penartres-specrfred-rn-thrs-trtre,-be 
reqcrred-to-pay-the-addrtronai-fees-for-the-new-masrmmn-gross�werght7 
Any person who shall operate, cause, permit, or suffer to be operated 
upon any highway any vehicle or combination of vehicles with a maxrmam 
gross weight in excess of the maxrmam registered gross weight of the 
vehicle specified in this title, without having paid the additional 
registration and use fees required, shall have committed an infrac
tion. 

SECTION 4. That Section 49-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1001. ALLOWABLE GROSS LOADS. The gross load imposed on the
highway by any vehicle or combination of vehicles shall not exceed the 
limits in this section, The maximum single axle gross weight shall be 
twenty thousand (20,000) pounds, the maximum single wheel gross weight 
shall be ten thousand (10,000) pounds and the maximum gross vehicle or 
combination weight shall be one hundred five thousand five hundred 
(105,500) pounds, provided that maximum gross vehicle or combination 
weight on United States federal interstate and defense highways of 
this state shall not exceed eighty thousand (80,000) pounds, except as 
permitted under the provisions of section 49-1004, Idaho Code. 

(1) The total gross weight imposed on the highway by any group of
consecutive axles shall be determined by the following formula: 

W=500((LN/N-l)f+l2Nf+36) 
Where W is the maximum weight in pounds (to the nearest 500 

pounds) carried on any group of two (2) or more consecutive axles. L 
is the distance in feet between the extremes of any group of two (2) 
or more consecutive axles, and N is the number of axles under consid
eration. 

The formula is modified as illustrated in the following table: 
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Distance in feet 
between the 

extremes of any Maximum load in pounds carried on any group of 
group of 2 or 2 or more consecutive axles 

more consecutive 
axles 2 axles 3 axles 4 axles 5 axles 6 axles 7 axles 8 axles 9 axles 

4 34,000 
5 34,000 WHEN NO ALLOWABLE WEIGHT IS 
6 34,000 LISTED FOR ANY AXLE SPACING, 
7 34,000 APPLY THE ALLOWABLE WEIGHT AS 
8 34,000 42,000 LISTED IN THE FIRST COLUMN TO 
9 39,000 42,500 THE LEFT 

10 40,000 43,500 
11 44,000 
12 45,000 50,000 
13 45,500 50,500 
14 46,500 51,500 
15 47,000 52,000 
16 48,000 52,500 58,000 
17 48,500 53,500 58,500 
18 49,500 54,000 59,000 
19 50,000 54,500 60,000 
20 51,000 55,500 60,500 66,000 
21 51,500 56,000 61,000 66,500 
22 52,500 56,500 61,500 67,000 
23 53,000 57,500 62,500 68,000 
24 54,000 58,000 63,000 68,500 74,000 
25 54,500 58,500 64,500 69,000 74,500 
26 55,500 59,500 65,000 69,500 75,000 
27 56,000 60,000 65,000 70,000 75,500 
28 57,000 60,500 65,500 71,500 76,500 82,000 
29 57,500 61,500 66,000 71,500 77 ,000 82,500 
30 58,500 62,000 66,500 72,000 77,500 83,000 
31 59,000 62,500 67,500 72,500 78,000 83,500 
32 60,000 63,500 68,000 73,000 78,500 84,500 90,000 
33 64,000 68,500 74,000 79,000 85,000 90,500 
34 64,500 69,000 74,500 80,000 85,500 91,000 
35 65,500 70,000 75,000 80,500 86,000 91,500 
36 66,000 70,500 75,500 81,000 86,500 92,000 
37 66,500 71,000 76,000 81,500 87,000 93,000 
38 67,500 72,000 77 ,000 82,000 87,500 93,500 
39 68,000 72,500 77 ,500 82,500 88,500 94,000 
40 68,500 73,000 78,000 83,500 89,000 94,500 
41 69,500 73,500 78,500 84,000 89,500 95,000 
42 70,000 74,000 79,000 84,500 90,000 95,500 
43 70,500 75,000 80,000 85,000 90,500 96,000 
44 71,500 75,500 80,500 85,500 91,000 96,500 
45 72,000 76,000 81,000 86,000 91,500 97,500 
46 72,500 76,500 81,500 87,000 92,500 98,000 
47 73,500 77 ,500 82,000 87,500 93,000 98,500 
48 74,000 78,000 83,000 88,000 93,500 99,000 
49 74,500 78,500 83,500 88,500 94,000 99,500 
50 75,500 79,000 84,000 89,000 94,500 100,000 
51 76,000 80,000 84,500 89,500 95,000 100,500 
52 76,500 80,500 85,000 90,500 95,500 101,000 
53 77 ,500 81,000 86,000 91,000 96,500 102,000 
54 78,000 81,500 86,500 91,500 97,000 102,500 
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55 78,500 82,500 87,000 92,000 97,500 103,000 
56 79,500 83,000 87,500 92�500 98,000 103,500 
57 80,000 83,500 88,000 93,000 98,500 104,000 
58 84,000 89,000 94,000 99,000 104,500 
59 85,000 89,500 94,500. 99,500 105,000 
60 85,500 90,000 95,000 100,500 105,500 
61 86,000 90,500 95,500 101,000 
62 87,000 91,000 96,000 101,500 
63 87,500 92,000 96,500 102,000 
64 88,000 92,500 97,500 102,500 
65 88,500 93,000 98,000 103,000 
66 89,500 93,500 98,500 103,500 
67 90,000 94,000 99,000 104,500 
68 90,500 95,000 99,500 105,000 
69 91,000 95,500 100,000 105,500 
70 92,000 96,000 101,000 
71 92,500 96,500 101,500 
72 93,000 97,000 102,000 
73 93,500 98,000 102,500 
74 94,500 98,500 103,000 
75 95,000 99,000 103,500 
76 95,500 99,500 104,500 
77 96,000 100,000 105,000 
78 97,000 101,000 105,500 
79 97,500 101,500 
80 98,000 102,000 
81 98,500 102,500 
82 99,000 103,000 
83 100,000 104,000 
84 104,500 
85 105,000 
86 or more 105,500 

(a) The board may limit the application of the weights authorized
in this section as to certain highways which it determines have
limited structural capacity of pavements, bridges, or other appur
tenances. In designating such highways, it may specify a minimum
wheelbase for combinations to be operated thereon. It may also
designate specific highways or portions on which operation of a
combination of vehicles with seven (7), eight (8) or nine (9) axle
vehicles will be subject to specified lesser allowable gross
weights.
(b) Notwithstanding the figures shown in the above table, two (2)
consecutive sets of tandem axles may carry a gross load of thirty
four thousand (34,000) pounds each, providing the overall distance
between the first and last axles of such consecutive sets of tan
dem axles is thirty-six (36) feet or more.
(2) The weight limitations set forth in the table above shall not

apply to any vehicle, or combination of vehicles when a greater 
allowed weight in pounds would be permitted such vehicles under the 
table provided in this subsection, except that with regard to trans
portation on the United States federal interstate and defense highways 
of this state, the following table of allowable weights shall apply 
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only to vehicles engaged in the 1transportation of logs, pulp wood, 
stull, rough lumber, poles or .Piling; or to any such vehicle engaged 
in the transportation of ores, ' concentrates, sand and gravel and 
aggregates thereof, in bulk; or to any such vehicle engaged in the 
transportation of agricultural connnodities, including livestock: 
Distance in feet between Allowed Load in Pounds 
the extremes of any group Vehicles with Vehicles with 
of 2 or more consecutive Three or Four Five or more 

axles axles axles 
3 through 12 37,800 37,800 
13 56,470 56,470 
14 57 ,940 57 ,940 
15 59,400 59,400 
16 60,610 60,610 
17 61,820 61,820 
18 63,140 63,140 
19 64,350 64,350 
20 65,450 65,450 
21 66,000 66,330 
22 66,000 67 ,250 
23 66,000 67,880 
24 66,000 68,510 
25 66,000 69,150 
26 66,000 69,770 
27 66,000 70,400 
28 66,000 70,950 
29 66,000 71,500 
30 66,000 72,050 
31 72,600 
32 73,150 
33 73,700 
34 74,250 
35 74,800 
36 75,350 
37 75,900 
38 76,450 
39 77,000 
40 77,550 
41 78,100 
42 78,650 
43 and over 79,000 

The weight allowances provided in this subsection do not apply if the 
total gross weight of a vehicle or combination of vehicles exceeds 
seventy-nine thousand (79,000) pounds. 

(3) In determining the gross weight of a vehicle or the gross
weight of any two (2) or more consecutive axles under subsections (1) 
or (2) of this section, the total gross weight of the vehicle or com
bination of vehicles or the gross weight of any two (2) or more con
secutive axles shall be the sum of the axle weights. 

(4) In applying the weight limitations imposed in this section, a
vehicle or combination of vehicles must comply exclusively with the 
weight limitations in either subsection (1) or (2) of this section. 

(5) In applying the weight limitations imposed in this section,
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the distance between axles shall be measured to the nearest even foot. 
When a fraction is exactly one-half {1/2) foot the next larger whole 
number shall be used. 

(6) The limitations
supplemental to all other 
weight of vehicles. 

imposed in this section are in addition and 
laws imposing limitations upon the size and 

(7) Notwithstanding the other provisions of this chapter, no
vehicle, motor vehicle, trailer and/or semitrailer, or combination 
thereof, may be operated on the public highways of the state under 
loads which would result in the withholding of funds by operation of 
controlling federal law as provided in the Federal Aid Highway Act of 
1956, as amended. 

(8) Except as provided herein, no vehicle or combination of vehi
cles may proceed past the place of weighing at temporary or permanent 
ports of entry or checking stations when: the weight of a single axle 
exceeds the maximum limitations set forth herein by two thousand 
(2,000} pounds or more; the weight of a combination of axles, or gross 
vehicle weight exceeds the maximum allowable weight as set forth 
herein by seven percent (7%) or more. Vehicles or combinations of 
vehicles which exceed the weight limitations set forth herein shall be 
required to be brought into compliance with applicable weight limita
tions contained within this subsection at the place of weighing prior 
to continuing, except those vehicles or combinations of vehicles which 
are transporting loads which, in the determination of the board or 
other proper authorities in charge of or having jurisdiction over a 
highway, are deemed unsafe or impractical to bring into compliance at 
the place of weighing, and except those vehicles which do not exceed 
fifteen percent (15%} over maximum axle and axle group weights set 
forth in this section. Vehicles or combinations of vehicles transport
ing loads in this latter category shall obtain a travel authorization 
to the nearest place of safe unloading, load adjustment or other means 
of legalization. 

(a} Neither the state of Idaho or its employees, nor any author
ity and its employees in charge of or having jurisdiction over a 
highway, shall be held liable for personal injury or property dam
age resulting from the requirements of section 49-1001(8), Idaho 
Code. 
(b} The fee for a travel authorization as set forth above shall 
be fifty dollars ($50.00} and shall be on a form prescribed by the 
board or other proper authorities, and shall not be construed as 
contributing to a reduction in the penalties prescribed in section 
49-1013, Idaho Code.
(c} The board or other proper authorities in charge of or having 
jurisdiction over a highway shall adopt and enforce administrative 
rules and regulations as may be necessary to carry out the provi
sions of this section. 

Approved March 29, 1993. 
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CHAPTER 274 
(S.B. No. 1233) 

AN ACT 

c. 274 '93

RELATING TO THE AERONAUTICS ADVISORY BOARD; AMENDING SECTION 21-135, 
IDAHO CODE, TO PROVIDE THAT MEMBERS SHALL BE PUBLIC SPIRITED CITI
ZENS OF GOOD CHARACTER, WELL INFORMED AND INTERESTED IN THE CON
STRUCTION AND MAINTENANCE OF AERONAUTICAL FACILITIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 21-135, Idaho Code, be, and the same is 
hereby amended to read as follows: 

21-135. COMPOSITION OF ADVISORY BOARD -- NUMBER -- APPOINTMENT -
QUALIFICATIONS. The advisory board shall be composed of three (3) mem
bers to be appointed by the governor. Not more than two (2) members 
thereof shall at any time belong to the same political party. Pro
vided, however, two (2) members of the advisory board shall be rated 
pilots. Members shall be successful public spirited men citizens of 
good character, well informed and interested in the construction and 
maintenance of aeronautical facilities. Selection and appointment 
shall be made solely with regard to the best interests of the various 
functions of the advisory board. Each member at the time of his 
appointment shall be a citizen and resident taxpayer of the state of 
Idaho, of the district from which he is appointed for at least three 
(3) years, and during his tenure of office no member shall hold or 
occupy any elective or other appointive office, federal, state, county
or municipal, or any office in any political party.

Approved March 29, 1993. 

CHAPTER 275 
(S.B. No. 1236) 

AN ACT 
RELATING TO AIR QUALITY; AMENDING CHAPTER 1, TITLE 39, IDAHO CODE, BY 

THE ADDITION OF NEW SECTIONS 39-1188, 39-118C AND 39-118D, IDAHO 
CODE, TO PROVIDE RELATIONSHIP TO FEDERAL LAW, TO PROVIDE LEGISLA
TIVE FINDINGS AND A DECLARATION OF PURPOSE AND TO CREATE THE IDAHO 
AIR QUALITY PERMITTING ACCOUNT; AMENDING SECTION 39-105, IDAHO 
CODE, TO PROVIDE DUTIES OF 

1THE DIRECTOR REGARDING AIR QUALITY PER
MITS ISSUED UNDER THE CLEAN AIR ACT AND TO MAKE TECHNICAL CORREC
TIONS; AMENDING SECTION 39-108, IDAHO CODE, TO PROVIDE FOR ALTER
NATIVE FINES FOR AIR VIOLATIONS; AMENDING SECTION 39-115, IDAHO 
CODE, TO PROVIDE CRITERIA THROUGH RULE MAKING REGARDING CERTAIN 
POLLUTION SOURCES, TO PROVIDE FOR FEES AND TO MAKE TECHNICAL COR
RECTIONS; AMENDING SECTION 39-117, IDAHO CODE, TO REVISE PENALTIES 
FOR VIOLATIONS; AND AMENDING CHAPTER 1, TITLE 39, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 39-118E, IDAHO CODE, TO PROVIDE FOR 

I 
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SMALL BUSINESS ASSISTANCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-llSB, Idaho Code, and to read as 
follows: 

39-1188. RELATIONSHIP TO FEDERAL LAW. The board may promulgate
rules and regulations to ensure that the state of Idaho is in compli
ance with the provisions of the federal clean air act. To the extent 
that the federal clean air act sets forth or the United States envi
ronmental protection agency adopts or has adopted a specific standard, 
emission limitation or control technology requirement under the clean 
air act, a more stringent standard, emission limitation or control 
technology requirement promulgated by the board shall not become 
effective until specifically approved by statute. 

SECTION 2. That Chapter 1, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-llSC, Idaho Code, and to read as 
follows: 

39-llSC. LEGISLATIVE FINDINGS AND DECLARATION OF PURPOSE. 
(1) The legislature finds that it is an obligation of the state of
Idaho under title V of the clean air act to provide for an operating
permit program for sources of air pollution within the state.

(2) The purpose of these amendments to the environmental protec
tion and health act is to meet the state's obligation to protect air 
quality with a cost-effective operating permit program. 

(3)· The legislature intends that the department's regulation
under title V of the clean air act shall take advantage of the flexi
bility authorized by the federal clean air act to establish reasonable 
and cost-effective requirements. Such requirements shall include, but 
not be limited to: 

(a) Operating .flexibility provisions;
(b) Provisions allowing off-permit changes;
(c) Provisions that limit federally enforceable hazardous air
pollutant requirements to that group of pollutants listed under
section 112 of the federal clean air act (to the extent that the
operating permits address hazardous air pollutants);
(d) Provisions for operating permits to be issued for fixed terms
of five (5) years; provided that, in order to facilitate the
implementation of the title V operating permit program, the direc
tor may issue operating permits with terms of from three (3) to
five (5) years during the first three (3) years following environ
mental protection agency approval of Idaho's title V operating
permit program so long as those permits with fixed terms of less
than five (5) years are renewed with terms of five (5) years
thereafter; and provided further that if the maximum operating
permit term under the federal clean air act should be extended
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beyond five (5) years, the director shall similarly extend the 
term of operating permits issued under the Idaho program; and pro
vided further, that shorter terms are allowable when mutually 
agreed upon by the department and the applicant; 
(e) Provisions for adequate, streamlined and reasonable proce
dures for processing modifications, including establishing crite
ria to determine insignificant changes that shall not require a
permit modification, and establishing classes of modifications
based on significance which shall include a minor modification
class for which modifications may be processed in group as autho
rized by 40 CFR 70.7(e)(3) as may be amended; and
(f) Provisions allowing an existing source to make changes that
reduce emissions without applying for a permit to construct or an
amendment to an operating permit; provided, however, that an
existing .source that makes such changes may seek and obtain an
operating permit modification if it chooses.

SECTION 3. That Chapter 1, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-1180, Idaho Code, and to read as 
follows: 

39-llBD. IDAHO AIR QUALITY PERMITTING ACCOUNT. (1) All moneys
received from fees collected from the pollution sources requiring per
mitting under title V of the federal clean air act amendments of 1990 
shall be forwarded to the divis'ion of environmental quality of the 
department of health and welfare and shall be paid into the Idaho air 
quality permitting account which is hereby created in the office of 
the state treasurer. 

(2) Such moneys and all interest earned thereon
the Idaho air quality !permitting account. and shall be 
technical, legal and administrative support necessary 
the operating permit,program required under title V 
clean air act amendments of 199'0, 

shall be kept in 
expended for the 
for implementing 
of, the federal 

(3) All salaries, costs and expenses incurred by the division of
environmental quality in performing the duties and the exercise of its 
powers in carrying out the operating permit program required under 
title V of the federal clean air act amendments of 1990 shall be paid 
out of the air quality permitting account, 

SECTION 4. That Section 39-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-105. POWERS AND DUTIES OF THE DIRECTOR. The director shall
have the following powers and duties: 

1. All of the powers and duties of the department of public
health, the department of health, the board of health, and the air 
pollution control commission, are hereby transferred to the director 
of the department of health and welfare, provided, however, that rule 
making and hearing functions relating to environmental protection, 
public health and licensure and certification standards shall be 
vested in the board of health and welfare. The director shall have all 
such powers and duties as may have been or could have been exercised 
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by his predecessors in law, including the authority to adopt, promul
gate, and enforce rules and regulations in those circumstances when 
the authority to adopt, promulgate, and enforce such rules and regula
tions is not vested in the board of health and welfare, and shall be 
the successor in law to all contractual obligations entered into by 
his predecessor in law. All rule making proceedings and hearings of 
the director shall be governed by the provisions of chapter 52, title 
67, Idaho Code. 

2. The director shall, pursuant and subject to the provisions of
the Idaho Code, and the provisions of this act, formulate and recom
mend to the board, rules, regulations, codes and standards, as may be 
necessary to deal with problems related to personal health, water pol
lution, air pollution, visual pollution, noise abatement, solid waste 
disposal, and licensure and certification requirements pertinent 
thereto, which shall, upon adoption by the board, have the force of 
law relating to any purpose which may be necessary and feasible for 
enforcing the provisions of this act, including, but not limited to 
the prevention, control or abatement of environmental pollution or 
degradation and the maintenance and protection of personal health. Any 
such regulation or standard may be of general application throughout 
the state or may be limited as to times, places, circumstances or 
conditions in order to make due allowance for variations therein. 

3. The director, under the rules, regulations, codes or standards
adopted by the board, shall have the general supervision of the pro
motion and protection of the life, health, mental health and environ
ment of the people of this state. The powers and duties of the direc
tor shall include but not be limited to the following: 

a. The issuance of licenses and permits as prescribed by law and
by the rules and regulations of the board. For each air g�ality
operating permit issued under title V of the federal clean air act 
and its implementing regulations, the director shall, consistent 
with the federal clean air act and its implementing regulations, 
expressly include a provision stating that compliance with the 
conditions of the permit shall be deemed compliance with the 
applicable requirements of the federal clean air act and the title 
V implementing regulations. The director may develop arid issue 
general permits covering numerous similar sources, as authorized 
by 40 CFR 70.6(d) as may be amended, and as appropriate. 
b. The superv1s1on and administration of laboratories and the
supervision and administration of standards of tests for environ
mental pollution, chemical analyses and communicable diseases. The
director may require that laboratories operated by any city,
county, institution, person, firm or corporation for health or
environmental purposes conform to standards set by the board.
c. The supervision and administration of a mental health program,
which shall include services for the evaluation, screening, cus
tody and treatment of the mentally ill and those persons suffering
from a mental defect, or mental defects.
d. The enforcement of minimum standards
sanitation for all public swimming pools 
e. The enforcement of standards, rules 
to public water supplies.

of health, safety and 
within the state. 
and regulations, relating 

f. The supervision and administration of the various schools,
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hospitals and institutions that were the responsibility of the 
board of health at the time this act went into effect. 
g. The supervision and administration of services dealing with
the problems of alcoholism, including but not limited to the care
and rehabilitation of persons suffering from alcoholism.
h. The establishment of liaison with other governmental depart
ments, agencies and boards in order to effectively assist other
governmental entities with the planning for the control of or
abatement of environmental1 'and health problems. All of the rules,
regulations and standards adopted by the board shall apply to
state institutions.
i. The supervision and administration of an emergency medical
service program, including but not limited to assisting other gov
ernmental agencies and local governmental units, in providing
first aid emergency medical services and for transportation of the
sick and injured.
j. The supervision and administration of a system to safeguard
air quality and for limiting and controlling the emission of air
contaminants.
k. The supervision and administration of a system to safeguard
the quality of the waters of this state, including but not limited
to the• enforcement of standards relating to the discharge of
effluent into the waters of this state and the storage, handling
and transportation of solids, liquids, and gases which may cause
or contribute to water pollution.
1. The supervision and administration of administrative units
whose responsibility shall be to assist and encourage counties,
cities, other governmental units, and industries in the control of
and/or abatement of environmental and health problems.
m. The administration of solid waste disposal site and develop
ment review in accordance with the provisions of chapter 74, title
39, Idaho Code, and chapter 4, title 39, Idaho Code, and in par
ticular as follows:

i. The issuance of a solid waste disposal site certificate
in the manner provided in chapter 74, title 39, Idaho Code.
11. Provide review and comment regarding the design of solid
waste disposal facilities in accordance with the provisions
of chapter 74, title 39, Idaho Code.
iii. Approving ground water monitoring methods and
tation associated with development and operation 
waste disposal sites pursuant to chapter 74, title 
Code. 

implemen
of solid 
39, Idaho 

iv. Cooperating and coordinating.with operational monitoring
of solid waste disposal sites by district health departments
pursuant to authority established in chapters 4 and 74, title
39, Idaho Code.
v. The authority granted to the director pursuant to provi
sions of this subsection shall not be effective unless and
until the state of Idaho has obtained approved state status
from the United States environmental protection agency
�USEPA). Prior to said approval, or in the event of revoca
tion of approved state status, the provisions of the solid
waste facilities act shall be null and void.
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vi. The authority to develop and propose regulations as nec
essary to supplement details of compliance with the solid
waste facilities act and applicable federal regulations, pro
vided that such regulations shall not conflict with the pro
visions of this act nor shall such regulations be more strict
than the requirements established in federal law or in the
solid waste facilities act.
vii. When reviewing the phases of solid waste disposal site
development referred to herein the following standards shall
apply to the review process:

A. For site certification the director shall accept
applicant representations if accompanied by certifica
tion from a licensed professional engineer or licensed
geologist, as appropriate, with respect to the particu
lar aspect of compliance certified. Absent substantial
evidence of errors in the professional certification
submitted by the owner, a site certificate shall be
issued.
B. For design review of a solid waste disposal facility
the director shall review the design documents submitted
by the owner's licensed professional engineer or
licensed geologist, as appropriate, and return comments
to the owner within the specified period established in
chapter 74, title 39, Idaho Code. The director's author
ity shall be limited to review and comment in the design
phase of disposal site development, unless the director
finds, upon substantial evidence, that construction of
the submitted design would imperil public health or the
environment. In such circumstance, the director is
empowered to issue a fourteen (14) day administrative
stay prohibiting construction of the proposed solid
waste disposal site and to initiate equitable legal
action in the district court in the county wherein the
facility is located to prohibit construction until the
potential peril is remedied.
c. For review of plans of a ground water quality moni
toring system the director shall approve the proposed
ground water monitoring system if a preponderance of the
evidence supports the conclusion that it will meet the
monitoring requirements established by the USEPA and
chapter 74, title 39, Idaho Code. Only by the presence
of substantial evidence that the ground water quality
monitoring system will not function appropriately, which
evidence shall be affirmatively identified by the direc
tor, shall a ground water quality monitoring system be
disapproved. The director shall set forth in any such
notice of disapproval the steps an applicant can take to
obtain approval.

n. The enforcement of all laws, rules, regulations, codes and
standards relating to environmental protection and health.
o. The formulation and adoption of a comprehensive state nutrient
management plan for the surface waters of the state of Idaho in
consultation with the appropriate state or federal agencies, local
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units of, government, and with public involvement as provided for 
under the administrative procedure act. The director shall recom
mend by March 1, 1990, to the board for adoption, rules and regu
lations setting forth 1 pr6cedures for development of the plan, 
including mechanisms to keep the public informed and encourage 
public participation in plaµ development. 

The plan shall be developed on a hydrologic basin unit basis 
with a lake system emphasis'. The panhandle hydrologic basin plan 
shall be completed no later than July 1, 1995. The remaining basin 
plans shall be completed no later than January 1, 1995. Each plan 
shall identify nutrient sources; the dynamics of nutrient removal, 
use, and dispersal; and preventative or remedial actions where 
feasible and necessary to p�otect the surface waters of the state. 
The director shall formulate and recommend to the board for adop
tion rules and regulations .�s necessary to implement the plan. The 
plan sha11 be used by the department and other appropriate agen
cies including soil conservation districts, public health dis
tricts and local units of g6vernment in developing programs for 
nutrient management. State and local units of government shall 
exercise their police power's in compliance with the comprehensive 
state nutrient management plan of this act. Local nutrient manage
ment programs adopted by any local unit of government prior to the 
completion of the state comprehensive nutrient management plan or 
a hydrologic basin plan shall be consistent with the criteria for 
inclusion in the comprehensive state nutrient management plan as 
enumerated in, this subsecti'on, as evidenced by findings of fact by 
the local units of governmerit and confirmed by the division of 
environmental, quality and the local health district board. The 
director shall recommend by March 1, 1990, to the board for adop
tion, rules and regulations for procedures to determine consis
tency. 
p. The formulation of a water quality management plan for Priest
lake in conjunction with a .planning team from the Priest lake area
whose membership shall be appointed by the board and consist of a
fair representation of the 

!v
arious land managers, and user and

interest groups of the lake and its Idaho watershed. The stated
goal of the plan shall be to maintain the existing water quality
of Priest lake while continuing existing nonpoint source activi
ties in the watershed and providing for project specific best man
agement practices when necessary. The plan shall include compre
hensive characterization of lake water quality through completion
of a baseline monitoring program to be conducted by the department
and shall consider existing

1 

economics and nonpoint source activity
dependent industries of the Priest lake area. The planning team
shall conduct public hearings and encourage public participation
in plan development including opportunity for public review and
input. Technical assistance to the planning team, with state
nonpoint source management programs in forest practices, road con
struction and, maintenance, 1agriculture and mining shall be pro
vided by the department. Technical assistance to the'planning team
on area planning, zoning and sanitary regulations shall be pro
vided by the clean lakes co'uncil. The plan shall be submitted to
the board for its approval at the end of a three (3) year plan



c. 275 1 93 IDAHO SESSION LAWS 933 

development period. Upon review and acceptance by the board, the 
plan shall be submitted to the legislature for amendment, adoption 
or rejection. If adopted -by the legislature, the plan shall be 
enacted by passage of a statute at the regular legislative session 
when it receives the plan and shall have the force and effect of 
law. Existing forest practices, agricultural and mining nonpoint 
source management programs are considered to be adequate to pro
tect water quality during the plan development period. 
4. The director, when so designated by the governor, shall have

the power to apply for, receive on behalf of the state, and utilize 
any federal aid, grants, gifts, gratuities, or moneys made available 
through the federal government, including but not limited to the fed
eral water pollution control act, for use in or by the state of Idaho 
in relation to health and environmental protection. 

5. The director shall have the power to enter into and make con
tracts and agreements with any public agencies or municipal corpora
tion for facilities, land, and equipment when such use will have a 
beneficial, recreational, or therapeutic effect or be in the best 
interest in carrying out the duties imposed upon the department. 

The director shall also have the power to enter into contracts for 
the expenditure of state matching funds for local purposes. This sub
section will constitute the authority for public agencies or municipal 
corporations to enter into such contracts and expend money for the 
purposes delineated in such contracts. 

6. The director is authorized to adopt an official seal to be 
used on appropriate occasions, in connection with the functions of the 
department or the board, and such seal shall be judicially noticed. 
Copies of any books, records, papers and other documents in the 
department shall be admitted in evidence equally with the originals 
thereof when authenticated under such seal. 

SECTION 5. That Section 39-108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-108. INVESTIGATION INSPECTION -- RIGHT OF ENTRY -- VIOLA-
TION� ENFORCEMENT -- PENALTY -- INJUNCTIONS. 1. The director shall 
cause investigations to be made upon the request of the board or upon 
receipt of information concerning an alleged violation of this act or 
of any rule, regulation, permit or order promulgated thereunder, and 
may cause to be made such other investigations as the director shall 
deem advisable. 

2, For the purpose of enforcing any provision of this chapter or 
any rule or regulation authorized in this chapter, the director or the 
director's designee shall have the authority to: 

a. Conduct a program of continuing surveillance and of regular or
periodic inspection of actual or potential health hazards, air 
contamination sources, water pollution sources, noise sources, and
of solid waste disposal sites;
b, Enter at all reasonable times upon any private or public prop
erty, upon presentation of appropriate credentials, for the pur
pose of inspecting or investigating to ascertain possible viola
tions of this act or of rules, regulations, permits or orders
adopted and promulgated by the director or the board;
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c. All inspections and investigations conducted under the author
ity of this chapter shall b� performed in conformity with the pro
hibitions against unreasonable searches and seizures contained in
the fourth amendment to the constitution of the United States and
areiele-f7 section 17, article I, of the constitution of the state
of Idaho. The state shall not, under the authority granted by this
chapter, conduct warrantless searches of private property in the
absence of either consent from the property owner or occupier or
exigent circumstances such as a public health or environmental
emergency�l
d. Any district court in and for the county in which the subject
property is located is authorized to issue a search warrant to the
director upon a showing of (i) probable cause to suspect a viola
tion, or (ii) the existence,of a reasonable program of inspection.
Any search warrant issued under the authority of this chapter
shall be limited in scope to the specific purposes for which it is
issued and shall state with! specificity the manner and the scope
of the search authorized.
3. Whenever the director determines that any person is in viola

t1on of any provision of this act or any rule, regulation, permit or 
order issued or promulgated pursuant to this act, the director may 
commence either of the following: 

a. Administrative Enforcement Action
i. Notice. The director may commence an administrative
enforcement action by issuing a written notice of violation.
The notice of violation shall identify the alleged violation
with specificity, shall specify each provision of the act,
rule, regulation, permit or order which has been violated,
and shall state the amount of civil penalty claimed for each
violation. The notice of violation shall inform the person to
whom it is directed of an opportunity to confer with the
director or the director's designee in a compliance confer
ence concerning the alieged violation. A written response may
be required within fif,teen (15) days of receipt of the notice
of violation by the person to whom it is directed.
ii. Scheduling compl

1

iance conference. If a recipient of a 
notice of violation contacts the department within fifteen 
(15) days of the receipt of the notice, the recipient shall
be entitled to a compl,iance conference. The conference shall
be held within twenty (20) days of the date of receipt of the
notice, unless a later date is agreed upon between the par
ties. If a compliance conference is not requested, the direc
tor may proceed with a civil enforcement action as provided
in paragraph b. of th�s subsection.
111. Compliance conference. The compliance conference shall
provide an opportunity for the recipient of a notice of
violation to explain the circumstances of the alleged viola
tion and, where apptopriate, to present a proposal for
remedying damage caused by the alleged violation and assuring
future compliance.
iv. Consent order. If the recipient and the director agree
on a plan to remedy damage caused by the alleged violation
and to assure future compliance, they may enter into a con-
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sent order formalizing their agreement. The consent order may 
include a provision providing for payment of any agreed civil 
penalty. 
v. Effect of consent order. A consent order shall be effec
tive immediately upon signing by both parties and shall pre
clude any civil enforcement action for the same alleged
violation. If a party does not comply with the terms of the
consent order, the director may seek and obtain, in any
appropriate district court, specific performance of the con
sent order and such other relief as authorized in this chap-
ter. 
vi. Failure to reach consent order. If the parties cannot
reach agreement on a consent order within sixty (60) days
after the receipt of the notice of violation or if the recip
ient does not request a compliance conference as per subsec
tion a.{ii) of this section, the director may commence and
prosecute a civil enforcement action in district court, in
accordance with subsection b. of this section.

b. Civil enforcement action. The director may initiate a civil
enforcement action through the attorney general as provided in
section 39-109, Idaho Code. Civil enforcement actions shall be
commenced and prosecuted in the district court in and for the
county in which the alleged violation occurred, and may be brought
against any person who is alleged to have violated any provision
of this act or any rule, regulation, permit or order which has
become effective pursuant to this act. Such action may be brought
to compel compliance with any provision of this act or with any
rule, regulation, permit or order promulgated hereunder and for
any relief or remedies authorized in this act. The director shall
not be required to initiate or prosecute an administrative action
before initiating a civil enforcement action.
4. No civil or administrative proceeding may be brought to

recover for a violation of any provision of this chapter or a viola
tion of any rule, regulation, permit or order issued or promulgated 
pursuant to this chapter, more than two {2) years after the director 
had knowledge or ought reasonably to have had knowledge of the viola-
tion. 

5. Any person determined in a civil enforcement action to have 
violated any provision of this act or any rule, regulation, permit or 
order promulgated pursuant to this act shall be liable for a civil 
penalty not to exceed ten thousand dollars ($10,000) per violation or 
one thousand dollars ($1,000) for each day of a continuing violation, 
whichever is greater or ten thousand dollars ($10,000) for each sepa
rate air violation and day of continuing air violation. The method of 
recovery of said penalty shall be by a civil enforcement action in the 
district court in and for the county where the violation occurred. All 
civil penalties collected under this act shall be paid into the gen
eral fund of the state. Parties to an administrative enforcement 
action may agree to a civil penalty as provided in this subsection. 

6. In addition to such civil penalties, any person who has been
determined to have violated the provisions of this act or the rules, 
regulations, permits or orders promulgated thereunder, shall be liable 
for any expense incurred by the state in enforcing the act, or in 
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enforcing or terminating any nuisance, source of environmental degra
dation, cause of sickness, or health hazard. 

7. No action taken pursuant to the provisions of this act or of
any other environmental protection or health law shall relieve any 
person from any civil action and damages that may exist for injury or 
damage resulting from any violation of this act or of the rules, regu
lations, permits and orders promulgated thereunder. 

8. In addition to, and notwithstanding other provisions of this
act, in circumstances of emergency creating conditions of imminent and 
substantial danger to the public health or environment, the prosecut
ing attorney or the attorney general may institute a civil action for 
an immediate 1nJunction to halt any discharge, emission or other 
activity in violation of provislions of this act or rules, regulations, 
permits and orders promulgated 

1
thereunder. In such action the court 

may issue an ex parte restraining order. 

SECTION 6. That Section ,39-115, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-115. POLLUTION SOURCE PERMITS.
(1) � The director shall have the ·authority to issue pollution
source permits in compli�nce with the regulations established by
the board of health and we�fare.
(b) The board shall develop criteria through rule making by
November 15, 1993, to determine insignificant activities and such 
sources or modification with emissions at or below the deminimis 
level which shall not require either a permit to construct or a 
permit to operate; provided however, that a registration of the 
activi!ties or sources may be required. 
(2) The director shall have the authority to sue in competent

courts to enjoin any threatened or continuing: 
(a) Violations of pollution source permits or conditions thereof
without the necessity of a prior revocation of the permit; or
(b) Construction of an industrial or commercial air pollution
source without a permit required under this chapter or regulations
adopted by the board.
(3) The department is authorized to charge and collect a fee for

processing applications for industrial or commercial' air pollution 
source permits in accordance with a fee schedule established by the 
board pursuant to this chapter. For fees charged for operating per
mits under title V of the federal clean air act amendments of 1990, 
the department shall not charge a fee on any hazardous air pollutant 
other than those listed under section 112 of the federal clean air 
act. The fee schedule shall be structured to provide an incentive for 
emission reduction. 

(31) The director may issue air emission source permits to con
struct a facility to incinerate any waste or waste item contaminated 
with polychlorinated biphenyls 1 (PCBs) only if the director finds: 

(a) The facility will not be sited in complex valley terrain
where the valley floor is less than five (5) miles wide and the
valley walls rise more than one thousand (l,000) feet; and
(b) The facility has complied with local planning and zoning
requirements;
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(c) There has been an opportunity for public participation; and
(d) The facility will employ best available technology and
instrumentation.
Subsection (31) of this section shall not apply to incineration

activities existing on or before January 1, 1987. 

SECTION 7. That Section 39-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-117. CRIMINAL VIOLATION -- PENALTY ----HfSBEHSAH8R. (1) Any
person who wilfully or negligently violates any of the provisions of 
the non-air quality public health or environmental protection laws or 
the terms of any lawful notice, order, permit, standard, rule or regu
lation issued pursuant thereto, shall be guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine of not more than 
ten thousand dollars ($10,000) for each separate violation or one 
thousand dollars ($1,000) per day for continuing violations, whichever 
is greater. 

(2) Any person who knowingly violates any of the prov1s1ons of
the air quality public health or environmental protection laws or the 
terms of any lawful notice, order, permit, standard or rule shall be 
guilty of a misdemeanor and upon conviction thereof, shall be punished 
by a fine of not more than ten thousand dollars ($10

1
000) for each 

separate violation or for each day of a continuing violation. In 
addition, any person who knowingly releases into the ambient air any 
hazardous air pollutant listed pursuant to section 112 of the federal 
clean air act 42 USC 7412, or any extremely hazardous substance listed 
pursuant to 42 USC 11002(a)(2) that is not listed under section 112, 
and who knows at the time that he thereby places another person in 
imminent danger of death or serious bodily injury shall, upon convic
tion, be punished by a fine of not more than two hundred fifty thou
sand dollars ($250,000) per day, or by imprisonment of not more than 
fifteen (15) years or both such fine and imprisonment. Any person 
committing such violation which is an organization, shall, upon con
viction under this subsection, be subject to a fine of not more than 
one million dollars ($1,000,000) for each violation. For any air pol
lutant for which the environmental protection agency or the board of 
health and welfare has set an emissions standard or for any source for 
which a permit has been issued under title V of the clean air act 
amendments of 1990, a release of such pollutant in accordance with 
that standard or permit shall not constitute a violation of the provi
sions of this subsection. 

SECTION 8. That Chapter 1, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-118E, Idaho Code, and to read as 
follows: 

39-118E. SHALL BUSINESS ASSISTANCE. The department shall imple
ment a small business assistance program as required in 42 U.S.C. 
7661A. 

Approved March 29, 1993. 
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CHAPTER 276 
(S.B. No. 1252) 

AN ACT 

c. 276 '93

APPROPRIATING MONEYS FOR THE IDAHO SCHOOL FOR THE DEAF AND THE BLIND 
FOR FISCAL YEAR 1994; REAPPROPRIATING CERTAIN UNEXPENDED AND UNEN
CUMBERED BALANCE IN THE GENERAL ACCOUNT; AND SETTING FORTH CONDI
TIONS FOR THE REAPPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Idaho School for the Deaf and the Blind the follow
ing amounts, to be expended according to the designated expense clas
ses from the listed funds for the period July 1, 1993, through June 
30, 1994: 

FROM: 

FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 

OUTLAY TOTAL 

General Fund $4,308,600 $744,000 $60,000 $5,112,600 
Idaho School for the 

Deaf and the Blind 
Income Fund 

Federal Grants 
Fund 

Miscellaneous 
Fund 

TOTAL 

SECTION 2, 
Education for 
the provisions 
bered balance 
School for the 
June 30, 1993, 
period July 1, 

56,100 56,100 

50,000 72,400 S,000 127,400 
Revenue 

4
2

000 20
2

200 5
2

000 29
2

200 
$4,362,600 $892,700 $70,000 $5,325,300 

There is hereby reappropriated to the State Board of 
the Idaho School for the Deaf and the Blind, subject to 
of Section 3 of this act, the unexpended and unencum-

of any Genera� Fund·appropriation made to the Idaho 
Deaf and the Blind for the period July 1, 1992, through 
to be used for nonrecurring expenditures only for the 
1993, through June 30, 1994. 

SECTION 3. The reappropriation granted in Section 2 of this act 
shall be subject to the following conditions: 

(1) If the unexpended and unencumbered balance in the General
Fund on June 30, 1993, is zero, the reappropriation in Section 2 is 
hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General
Fund on June 30, 1993, is gr�ater than zero but less than the total 
reappropriation authority granted to all state agencies, the amount 
reappropriated in Section 2 shall be in the proportion that the 
reappropriation for the Idaho School for the Deaf and the Blind bears 
to the total reappropriation authority granted to all state agencies. 

Approved March 29, 1993. 
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CHAPTER 277 
(S.B. No. 1254) 

AN ACT 

939 

APPROPRIATING HONEYS TO THE INDUSTRIAL COMMISSION FOR FISCAL YEAR 
1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Industrial Cormnis
sion the following amounts, to be expended for the designated programs 
according to the designated expense classes from the listed funds for 
the period July 1, 1993, 

1
through June 30, 1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. COMPENSATION:
FROM:
Industrial Administration
Fund $1,379,000 $ 

Federal Grant 
Fund 4,000 

Miscellaneous Revenue 
Fund 

TOTAL $1,383,000 $ 
B. REHABILITATION:
FROM:
Industrial Administration

398,800 

6,400 

42,100 
447,300 

FOR 
CAPITAL 

OUTLAY 

$16,900 

$16,900 

Fund $1,992,700 $ 484,900 $19,500 
C. CRIME VICTIMS:
FROM:
Crime Victims Compensation
Fund $ 204,300 $ 52,200 $ 4,800 

Federal Grant
Fund

TOTAL $ 204,300 $ 52,200 $ 4,800 
D. ADJUDICATION:
FROM:
Industrial Administration

Fund $ 723,300 $ 312,100 $ 7,600 

GRAND 
TOTAL $4,303,300 $1,296,500 $48,800 

Approved March 29, 1993. 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 698,900 

$ 698,900 

$1,132,400 

291,000 
$1,423,400 

$2,122,300 

TOTAL 

$2,493,600 

10,400 

42,100 
$2,546,100 

$2,497,100 

$1,393,700 

291,000 
$1,684,700 

$1,043,000 

$7,770,900 
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CHAPTER 278 
(S.B. No. 1100, As Amended) 

AN ACT 
RELATING TO COMPENSATION FOR VICTIMS OF CRIME; AMENDING SECTION 

72-1025, IDAHO CODE, TO PROVIDE AN INCREASE IN THE CRIME VICTIM'S
FINE OR REIMBURSEMENT ORDERED FOR EACH MISDEMEANOR OR FELONY, AND
TO PROVIDE A TWO HUNDRED DOLLAR FINE OR REIMBURSEMENT FOR ANY CON
VICTION OR FINDING OF GUILT FOR ANY SEX OFFENSE; AMENDING SECTION
72-1016, IDAHO CODE, TO PROVIDE THAT COMBENSATION OTHERWISE PAY
ABLE TO A CLAIMANT SHALL BE REDUCED BY FIFTY PERCENT IF AT THE
TIME OF INJURY CLAIMANT WAS ENGAGED IN A FELONY OR WAS IN VIOLA
TION OF SECTION 18-8004, IDAHO CODE, AND TO CLARIFY THAT COMPENSA
TION MAY BE FURTHER REDUCED 1 IF CLAIMANT'S ACTIONS CONTRIBUTED TO
THE INJURY; AND AMENDING SECTION 72-1019, IDAHO CODE, TO PROVIDE
THAT PAYMENTS FOR MENTAL HEALTH BENEFITS SHALL NOT EXCEED TWO
THOUSAND FIVE HUNDRED DOLLARS UNLESS EXTENUATING CIRCUMSTANCES ARE
PROVED PURSUANT TO REGULATION OF THE INDUSTRIAL COMMISSION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-1025, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1025. FINES -- REIMBURSEMENTS -- PRIORITY -- DISPOSITION. (1)
In addition ,to any other fine which may be imposed upon each person 
found guilty of criminal activity, the court shall impose a fine or 
reimbursement according to the following schedule, unless the court 
orders that such fine or reimbursement be waived only when the defend
ant is indigent and at the time of sentencing shows good cause for 
inability to pay and written findings to that effect are entered by 
the court: 

(a) For each conviction or finding of guilt of each felony count,
a fine or reimbursement of riot less than twenty fifty dollars
($i50.00) per felony count;
(b)- For each conviction or finding of guilt of each misdemeanor
count, a fine or reimbursement of ten twenty-five dollars
($1825.00) per misdemeanor count.i_
(c) In addition to any fine or reimbursement ordered under sub
section (a} or (b) above, the court shall impose a fine ,or reim
bursement of not less than two hundred dollars ($200) per count 
for any conviction or finding of guilt for any sex offense, 
including, but not limited to, offenses pursuant to sections 
18-1506, 18-1507, 18-15081 18-1508A, 18-6101, 18-61081 18-6605 and
18-6608, Idaho Code.
(2) The fine or reimbursement imposed under the provisions of

this section shall have priprity over all other judgments of the 
court, except an order to pay court costs. 

(3) Notwithstanding the ptovisions of section 19-4705, Idaho
Code, the fines or reimbursements imposed under the provisions of this 
section shall be paid into the crime victims compensation account. 
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SECTION 2. That Section 72-1016, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1016. LIMITATIONS ON AWARDS .• (1) Compensation may not be
awarded unless the claim is filed with the commission within one (1) 
year after the day the criminally injurious conduct occurred causing 
the injury or death upon which the claim is based. The time for filing 
a claim may be extended by the commission for good cause shown. 

(2) Compensation may not be awarded to a claimant who is the
offender or an accomplice of the offender or to any claimant if the 
award would unjustly benefit the offender or accomplice. 

(3) Compensation may not be awarded unless the criminally 1nJuri
ous conduct resulting in 1nJury or death was reported to a law 
enforcement officer within seventy-two (72) hours after its occurrence 
or the commission finds there was good cause for the failure to report 
within that time. 

(4) In order to be entitled to benefits under this chapter, a
claimant must fully cooperate with all law enforcement agencies and 
prosecuting attorneys in the apprehension and prosecution of the 
offender causing the criminally injurious conduct. The commission, 
upon finding that the claimant or victim has not fully cooperated with 
appropriate law enforcement agencies or prosecuting attorneys, may 
deny or reconsider and reduce an award of compensation. 

(5) Compensation otherwise payable to a claimant shall be reduced
or denied to the extent the compensation benefits payable are or can 
be recouped from collateral sources. 

(6) Persons serving a sentence of imprisonment or residing in any
other public institution which provides for the maintenance of such 
person are not entitled to the benefits of this chapter. 

(7)1!1. Compensation may be denied or reduced if the victim con
tributed to the infliction of death or injury with respect to
which the claim is made. Any reduction in benefits under this sub
section shall be in proportion to what the conmission finds to be
the victim's contribution to the infliction of death or injury.
(b) Compensation otherwise payable to a claimant shall be reduced
by fifty percent (50%) if at the time the 1n1ury was incurred 
claimant was engaged in a felony or was in violation of section 
18-8004, Idaho Code, and compensation otherwise payable may be
further reduced pursuant to regulation of the industrial commis
sion if claimant's actions contributed to the injury. 

SECTION 3. That Section 72-1019, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1019. COMPENSATION BENEFITS. (1) A claimant is entitled to
weekly compensation benefits when the claimant has a total actual loss 
of wages due to injury as a result of criminally 1nJurious conduct. 
During the time the claimant seeks such weekly benefits, the claimant, 
as a result of such injury, must have no reasonable prospect of being 
regularly employed in the normal labor market. The weekly benefit 
amount is sixty-six and two-thirds percent (66 2/3%) of the wages 
received at the time of the criminally injurious conduct, subject to a 
maximum of one hundred seventy-five dollars ($175). Weekly compensa-
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tion payments shall be made at the end of each two (2) week period. No 
weekly compensation payments may be paid for the first week after the 
criminally injurious conduct occurred, but if total actual loss of 
wages continues for one (1) week, weekly compensation payments shall 
be paid from the date the wage loss began. Weekly compensation pay
ments shall continue until the claimant has a reasonable prospect of 
being regularly employed in the normal labor market. 

(2) The commission may order payment of reasonable expenses actu
ally incurred by the claimant for reasonable services by a physician 
or surgeon, reasonable hospital services and medicines, mental health 
counseling and care, and such other treatment as may be approved by 
the commission for the injuries suffered due to criminally injurious 
conduct. 

(3) (a) The dependents of a victim who is killed as •a result of
criminally injurious conduct are entitled to receive aggregate
weekly benefits amounting to sixty-six and two-thirds percent
(66 2/3%) of the wages received at the time of the criminally
injurious conduct causing the death, subject to a maximum of one
hundred seventy-five dollars ($175) per week. Weekly compensation
payments shall be made at the end of each two (2) week period.
(b) Benefits under subsection (3)(a) of this section shall be
paid to the spouse for the benefit of the spouse and other depend
ents unless the commission determines that other payment arrange
ments should be made. If a spouse dies or remarries, benefits
under subsection (3)(a) shall cease to be paid to the spouse but
shall continue to be paid to the other dependents so long as their
dependent status continues.
(4) Reasonable funeral and burial expenses of the victim, not

exceeding two thousand five hundred dollars ($2,500), shall be paid if 
all other collateral sources have properly paid such expenses but have 
not covered all such expenses. 

(5) l!l Compensation payable to a victim and all of the victim's
dependents in cases of the victim's death, because of 1nJuries
suffered due, to an act of criminally injurious conduct may not
exceed twenty-five thousand. dollars ($25,000) in the aggregate.
(b) The limitation of subsection (S)(a) of this section is sub
ject to the further limitation that payments for mental health 
treatment received as a result of the victim's 1n1ury may not 
exceed two thousand five hundred dollars ($2

1
500) unless the 

industrial commission finds extenuating circumstances pursuant to 
regulation of the industrial commission. 
(6) Compensation benefits are not payable for pain and suffering

or property damage. 
(7) (a) A person who has suffered injury as a result of crimi
nally injurious conduct and as a result of such 1nJury has no rea
sonable prospect of being regularly employed in the normal labor
market, who was employable but was not employed at the time of
such 1nJury, may in the 'discretion of the commission be awarded
weekly compensation benefits in an amount determined by the com
mission not to exceed one hundred fifty dollars ($150) per week.
Weekly compensation payments shall continue until the claimant has
a reasonable prospect of being regularly employed in the normal
labor market or for a shorter period as determined by the commis-
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sion. The claimant shall be awarded benefits as provided in sub
section (2) of this section. 
(b) The dependents of a victim who is killed as a result of crim
inally 1nJurious conduct and who was employable but not employed
at the time of death, may, in the discretion of the commission, be
awarded, in an aggregate amount payable to all dependents, a sum
not to exceed one hundred fifty dollars ($150) per week which
shall be payable in the manner and for the period provided by sub
section (3)(b) of this section or for such shorter period as
determined by the commission. The claimant shall be awarded bene
fits as provided in subsection (4) of this section.
(c) Compensation payable to a victim or a victim's dependents
under this subsection may not exceed twenty thousand dollars
($20,000), and the limitations of subsection (6) apply to compen
sation under this subsection (7).
(8) Amounts payable as weekly compensation may not be commuted to

a lump sum and may not be paid less frequently than every two (2) 
weeks. 

(9) (a} Subject to the limitations in subsection (9}(c) of this
section, the spouse, parent, child, brother, or sister of a victim
who is killed as a result of criminally injurious conduct is enti
tled to reimbursement for mental health treatment received as a
result of the victim's death.
(b) Subject to the -limitations in subsection (9)(c) of this sec
tion, the spouse, parent, child, brother or sister of a victim who
is sexually assaulted is entitled to reimbursement for mental
health treatment received as a result of the crime.
(c) Total payments made under subsections (9)(a) and (9)(b) of
this section, may not exceed five hundred dollars ($500) for each
person or one thousand five hundred dollars ($1,500) for a family,
(d) With regard to claims filed pursuant to this section, in
order for family members of victims of crime to be entitled to
benefits, the victim of the crime must also have been awarded ben
efits for the crime itself.

Approved March 26, 1993. 

CHAPTER 279 
(S.B. No. 1147, As Amended) 

AN ACT 
RELATING TO THE IDAHO INSURANCE GUARANTY ASSOCIATION, AMENDING SECTION 

41-3608, IDAHO CODE, TO DELETE THE ONE HUNDRED DOLLAR DEDUCTIBLE
THAT A CLAIMANT MUST PAY BEFORE THE ASSOCIATION BECOMES OBLIGATED
TO COVER CLAIMS MADE AS A RESULT OF AN INSURER'S INSOLVENCY, AND
TO CORRECT TERMINOLOGY; AMENDING SECTION 41-3613, IDAHO CODE, TO
REQUIRE INSURERS, AS A CONDITION OF COVERAGE BY THE ASSOCIATION,
TO MAINTAIN THE CAPITAL FUNDS AND ADDITIONAL SURPLUS SET FORTH IN
SECTION 41-313, IDAHO CODE, AND TO PROVIDE ADDITIONAL REQUIREMENTS
FOR CERTAIN DOMESTIC RECIPROCAL INSURANCE COMPANIES; AMENDING SEC
TION 41-313, IDAHO CODE, TO CLARIFY THAT ALL INSURERS ARE REQUIRED
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TO MAINTAIN MINIMAL CAPITAL FUNDS AND ADDITIONAL SURPLUS; AMENDING 
SECTION 41-3603, IDAHO CODE, TO PROVIDE AN EXEMPTION ,FOR CERTAIN 
DOMESTIC RECIPROCAL INSURERS; AND AMENDING CHAPTER 3, TITLE 41, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-313A, IDAHO CODE, 
TO PROVIDE CERTAIN REQUIREMENTS FOR DOMESTIC RECIPROCAL INSURERS 
WITH FEWER THAN SEVEN SUBSCRIBERS WHICH INSURE ONLY WORKER'S COM
PENSATION RISKS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3608. OBLIGATIONS AND POWERS OF ASSOCIATION. (1) The associa-
tion shall: 

(a) Be obligated to pay covered claims existing prior to the
determination of insolvenc� arising within thirty (30) days after
the determination of insolvency, or before the policy expiration
date if less than thirty (30) days after the determination of
insolvency, or before the insured replaces the policy or causes
its cancellation, if he does so within thirty (30) days of the
determination. Such obligation shall be satisfied by paying onty
that-amount-of each covered claim which is ±n-exeess-o£--one--hun
dred--dottars--f$t88�-and-±s less than three hundred thousand dol
lars ($300,000), except-that and the association shall pay che
full amount of any covere�claim arising out of a workmenis
worker's compensation policy. With regard to a covered claim for
the return of unearned premiums, the association shall not pay an
amount exceeding ten thousand dollars ($10,000) per policy. In no
event shall the association be obligated to a policyholder or
claimant in an amount in excess of the obligation of the insolvent
insurer under the policy from which the claim arises.

Notwithstanding any other provision of this chapter, a cov
ered claim shall not include any claim filed with the association 
after the final date set by the court for the filing of claims 
against the liquidator or receiver of an insolvent insurer. 
(b) Be deemed the insurer to the extent of its obligation on the
covered claims and to such extent shall have all rights, duties,
and obligations of the insolvent insurer as if the insurer had not
become insolvent.
(c) Allocate claims paid and expenses incurred among the three
(3) accounts separately, and assess member insurers separately for
each account amounts necessary to pay the obligations of the asso
ciation under paragraph (a) of this subsection subsequent to an
insolvency, the expenses of handling covered claims subsequent to
an insolvency and other expenses authorized by this act. The
assessments of each member insurer shall be in the proportion that
the net direct written premiums of the member insurer for the cal
endar year preceding the assessment on the kinds of insurance in
the account bears to the net direct written premiums of all member
insurers for the calendar year ,preceding the assessment on the
kinds of insurance in the account. Each member insurer shall be
notified of the assessment not later than thirty (30) days before
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it is due, No member insurer may be assessed in any one (1) year 
on any account an amount greater than one per cent (1%) of that 
member insurer's net direct written premiums for the calendar year 
preceding the assessment on the kinds of insurance in the account. 
If the maximum assessment, together with the other assets of the 
association in any account, does not provide in any one (1) year 
in any account an amount sufficient to make all necessary payments 
from that account, the funds available shall be prorated and the 
unpaid portion shall be paid as soon thereafter as funds become 
available, The association shall pay claims in any order which it 
deems reaso�able, including the payment of claims as such are 
received from the claimants or in groups or categories of claims, 
The association may exempt or defer, in whole or in part, the 
assessment of any member insurer, if the assessment would cause 
the member insurer's financial statement to reflect amounts of 
capital or surplus less than the minimum amounts required for a 
certificate of authority by any jurisdiction in which the member 
insurer is authorized to transact insurance; provided, however, 
that during the period of deferment, no dividends shall be paid to 
shareholders or policyholders. Deferred assessments shall be paid 
when such payment will not reduce capital or surplus below 
required minimums. Such payments shall be refunded to those compa
nies receiving larger assessments by virtue of such deferment, or 
at the election of any such company, credited against future 
assessments. Each member insurer may set off against any assess
ment, authorized payments made on covered claims and expenses 
incurred in the payment of such claims by the member insurer if 
they are chargeable to the account for which the assessment is 
made, 
(d) Investigate claims brought against the association and 
adjust, compromise, settle, and pay covered claims to the extent 
of the association's obligation and deny all other claims and may 
review settlements, releases and judgments to which the insolvent 
insurer or its insureds were parties to determine the extent to 
which such settlements, releases and judgment� may be properly 
contested. 
(e) Notify such persons as the director directs under section
41-3610(2)(a), Idaho Code.
(f) Handle claims through its employees or through one (1) or
more insurers or other persons designated as servicing facilities.
Designation of a servicing facility is subject to the approval of
the director, but such designation may be declined by a member
insurer.
{g) Reimburse each servicing facility for obligations of the
association paid by the facility and for expenses incurred by the
facility while handling claims on behalf of the association and
shall pay the other expenses of the association authorized by this
act.
(2) The association may:
(a) Employ or retain such persons as are necessary to handle
claims and perform other duties of the association.
(b) Borrow funds necessary to effect the purposes of this act in
accord with the plan of operation.
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(c) Sue or be sued.
(d) Negotiate and become a party to such contracts as are neces
sary to carry out the purpose of this act.
(e) Perform such other acts as are necessary or proper to effec
tuate the purpose of this act.
(f} Refund to the member insurers in proportion to the contribu
tion of each member insurer to that account that amount by which
the assets of the account exceed the liabilities, if, at the end
of any calendar year, the board of directors finds that the assets
of the associ:ation in any account exceed the liabilities of that
account as estimated by the board of directors for the coming
year.

SECTION 2. That Section 41-3613, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3613. PREVENTION OF INSOLVENCIES. To aid in the detection and
prevention of insurer insolvencies: 

(1) The board of directors shall, upon majority vote:
(a) Make recommendations to the director for the detection and
prevention of insurer insolvencies; and
(b) Respond to requests by the director to discuss and make rec
ommendations regarding the ,status of any member insurer whose
financial condition may be hazardous to policyholders or the pub
lic. Such recommendations shall not be considered public docu
ments. 
(2) The board of directors shall, at the conclusion of any domes

tic insurer insolvency in which the association was obligated to pay 
covered claims, prepare a report on the history and causes of such 
insolvency, based on the information available to the association and 
submit such report to the direc,tor. 

(3) All domestic insurance companies subject to tfie coverage of
this chapter must maintain the paid-up, capital stock or basic surplus 
and the additional surplus set forth in section 41-313, Idaho Code. 

(4) Domestic reciprocal insurance companies issuing only fully
assessable worker's compensation policies are not subject to coverage 
of this chapter but must meet the reguirements of section 41-313A, 
Idaho Code. 

SECTION 3. That Section 41-313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-313. CAPITAL FUNDS REQUIRED -- FOREIGN INSURERS AND NEW DOMES
TIC INSURERS. (1) To qualify for and maintain authority to transact 
any one (1) kind of insurance (as defined in chapter 5) or combination 
of kinds of insurance as shown below, a foreign insurer, or a domestic 
insurer appry±ng--fcn:·--its--orirginar-eert±fieate-of-aathor±ty-in-this 
state,-or-any-±nsarer-reappry±ng-for-a�eert±fieate--of--aathority--in 
th±s-state-after-haT±ng-w±thdrawn-from-this-state-for-any-eaase, shall 
possess and thereafter maintain unimpaired paid-up capital stock (if a 
stock insurer) or unimpaired basic surplus (if a mutual insurer or 
reciprocal insurer), and shall possess and thereafter maintain addi
tional funds in surplus as follows: 
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Kind or kinds 
of insurance 
Life •.•.......•.•••••...•.•.•.••.• 
Disability •••••••••••••••••••••••• 
Life and disability ••••••••••••••• 
Property ..•.•........•..•••...•... 
General casualty •••••••••••••••••• 
Marine and transportation ••••••••• 
Vehicle ...•.•........•.••••...•... 
Surety ....•.•.....••••.••..••••••. 

Any two of the following 
kinds of insurance: 
Property, marine and 
transportation, general 
casualty, vehicle, surety, 
disability •••••••••••••••••• 

Title .....•.......•..•.......••••• 

Multiple lines (all insurance 
eicept life and 

Paid-up capital stock 
or basic surplus 

$400,000 
400,000 
500,000 
400,000 
500,000 
450,000 
400,000 
500,000 

550,000 
100,000 

947 

Additional 
surplus 

$400,000 
400,000 
500,000 
400,000 
500,000 
450,000 
400,000 
500,000 

550,000 
100,000 

title insurance) ••••••••••••••• 650,000 650,000 
(2) An insurer holding a valid certificate of authority to trans

act insurance in this state rffllllediatery-prror-to-the-effeetiTe-date-of 
this--aet, shall haye--a-period-of-two-fi7-years-from-and-after-sceh 
effeetiTe-date-withrn-whieh-to comply with any-frnerease-in7 the paid
up capital stock or basic surplus and additional surplus requirements 
set forth in subsection (1) of this section. The director shall not 
grant such an insurer authority to transact any other or additional 
kinds of insurance unless it then fully complies with the requirements 
as to paid-up capital stock and additional surplus (if a stock 
insurer) or basic surplus and additional surplus (if a mutual or for
eign reciprocal insurer) as applied to all the kinds of insurance 
which it then proposes to transact. 

(3) Capital and surplus requirements are based upon all the kinds
of insurance transacted by the insurer in any and all areas in which 
it operates or proposes to operate, whether or not only a portion of 
such kinds are to be transacted in this state. 

(4) As to surplus required for qualification to transact one or
more kinds of insurance and thereafter to be maintained, domestic 
mutual insurers hereafter-formed are also subject to chapter 28 of 
this code and domestic reciprocal insurers hereafter-formed are also 
subject to chapter 29. 

SECTION 4. That Section 41-3603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3603. APPLICATION OF ACT. This act shall apply to all kinds of
direct insurance, but shall not be applicable to the following: 

(1) Life, annuity, health or disability insurance;
(2) Residual value, mortgage guaranty, financial guaranty or

other forms of insurance offering protection against investment risks; 
(3) Fidelity or surety bonds, or any other bonding obligations;
(4) Credit insurance, vendors' single interest insurance, or col

lateral protection insurance or any similar insurance protecting the 
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interests of a creditor arising out of a creditor-debtor transaction; 
(5) Insurance of warranties or service contracts;
(6) Title insurance;
(7) Ocean marine insurance;
(8) Any transaction or combination of transactions between a per

son (including affiliates of such person) and an insurer (including 
affiliates of such insurer) which involves the transfer of investment 
or credit risk unaccompanied by transfer of insurance risk; 

(9) Any insurance provided by or guaranteed by government includ
ing, but not limited to the state insurance fund, created pursuant to 
chapter 9, title 72, Idaho Code, and the Idaho petroleum clean water 
trust fund, created pursuant to chapter 49, title 41, Idaho Code; 

(10) Any insurance provided by or through any reciprocal insurer
which exclusively insures members who are governmental entities; or 

(11) Insurance written on a retroactive basis to cover known
losses for which a claim has already been made and the claim is known 
to the insurer at the time the insurance is bound; or 

(12) Domestic reciprocal insurers with fewer�n seven (7) sub
scribers which insure only worker's compensation risks and which only 
issue fully assessable policies. 

SECTION 5, That Chapter 3, Title 4.1, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-313A, Idaho Code, and to read as 
follows:• 

41-313A. DOMESTIC RECIPROCAL INSURERS WITH FEWER THAN SEVEN SUB
SCRIBERS. Domestic reciprocal insurers with fewer than seven (7) sub
scribers which insure only worker's compensation risks and which only 
issue fully assessable polici'es are required, in lieu of the paid-up 
capital stock or basic surplus and additional surplus requirements of 
section 41-313, Idaho Code, Jo meet the security for payment of com
pensation standards set forth in section 72-301, Idaho Code; provided 
however, the secur1t1es required pursuant to this section shall be 
deposited with the director of the department of insurance as opposed 
to the industrial commission; provided further, all other rules, regu
lations or statutory requir�ments applicable to domestic reciprocal 
insurers administered by the director of the department of insurance 
remain applicable to reciprocal insurers meeting the requirements of 
this section. 

Approved March 29, 1993. 

CHAPTER 280 
(HJB. No. 236) 

AN ACT 
RELATING TO APPOINTMENT OF RECEIVERS; AMENDING CHAPTER 6, TITLE 8, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 8-601A, IDAHO CODE, 
TO PROVIDE ADDITIONAL GROUNDS FOR APPOINTMENT OF RECEIVERS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That 
is hereby amended 
known and designated 
follows: 

Chapter 6, Title 8, Idaho Code, be, and the same 
by the addition thereto of a NEW SECTION, to be 
as Section 8-601A, Idaho Code, and to read as 

8-601A. ADDITIONAL GROUNDS FOR APPOINTMENT OF RECEIVERS. (1) At
any time after the filing for record of a notice of default and elec
tion to sell real property under a power of sale contained in a deed 
of trust, in accordance with the prov1s1ons of section 45-1505(3), 
Idaho Code, the trustee or beneficiary of the deed of trust may apply 
to the district court for the county in which the property or any part 
of the property is located for the appointment of a receiver of such 
property and of any personal property subject to the deed of trust or 
to related security documents. 

(2) A receiver may be appointed, pursuant to the provisions of
subsection (l) of this section, or of section 8-601, Idaho Code, where 
it appears that personal property subject to the deed of trust or 
mortgage, or to related security documents, is in danger of being 
lost, removed, concealed, materially injured or destroyed, that real 
property subject to the deed of trust or mortgage is in danger of sub
stantial waste or that the income therefrom is in danger of being 
lost, or that the property is or may become insufficient to discharge 
the debt which it secures. 

Approved March 31, 1993. 

CHAPTER 281 
(H.B. No. 237) 

AN ACT 
RELATING TO PROCEEDINGS IN FORECLOSURE; AMENDING SECTION 6-101, IDAHO 

CODE, TO PROVIDE GUIDELINES FOR CONSTRUING THE LAW REGARDING FORE
CLOSURE PROCEEDINGS, AND DEFINING THE TERM "ACTION"; AND AMENDING 
SECTION 45-1503, IDAHO CODE, TO PROVIDE FOR EXCLUDED ACTIONS, AND 
TO CORRECT A CODIFIER'S ERROR. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 6-101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-101. PROCEEDINGS IN FORECLOSURE -- CONSTRUCTION OF SECTION
MEANING OF "ACTION" -- EFFECT OF FORECLOSURE ON HOLDER OF UNRECORDED 
LIEN. l!l There can be but one action for the recovery of any debt, or 
the enforcement of any right secured by mortgage upon real estate 
which action must be in accordance with the provisions of this chap
ter. In such action the court may, by its judgment, direct a sale of 
the incumbered property (or so much thereof as may be necessary) and 
the application of the proceeds of the sale to the payment of the 



950 IDAHO SE�SION LAWS c. 281 '93

costs of the court and the expenses of the sale, and the amount due to 
the plaintiff; and sales of real estate under judgments of foreclosure 
of mortgages and liens are subject to redemption as in the case of 
sales under execution; (and if it appear from the sheriff's return 
that the proceeds are insuffi�ient, and a balance still remains due, 
judgment can then be docketed for such balance against the defendant 
or defendants personally liable for the debt), and it becomes a lien 
on the real estate of such judgment debtor, as in other cases on which 
execution may be issued. 

(2) The provisions of this section must be construed in order to
permit a secured creditor to realize upon collateral for a debt or 
other obligation agreed upon by the debtor and creditor. 

(3) As used in this section, an "action" does not include any of
the following acts or proceedings: 

(a) To appoint a receiver,for, or obtain possession of, any real
or personal property collateral for the debt or other obligation; 
(b) To enforce a security interest in, or the assignment of, any
rents, issues, profits or other income of any real or personal 
property; 
(c) To enforce a mortgage or other lien upon any real or personal
property collateral located,outside of the state which is security 
for the same debt or other obligation; 
(d) To secure a judgment outside of this state on a debt or other
obligation secured by real property in this state and by real or 
personal property collateral located outside this state; 
(e) For the exercise, pursuant to section 45-1505, Idaho Code, of
a power of sale conferred pursuant to section 45-1503, Idaho Code; 
(f) For the exercise of any right or remedy authorized by:

(i) The Idaho uniform commercial code, title 28, Idaho
Code, except the securing of a judgment on the secured debt, 
including a deficiency judgment, in a court in Idaho; or 
(ii) The uniform commercial code as enacted in any other
state; 

(g) For claim and delivery of personal property pursuant to chap
ter 3

1 
title 8

1 
Idaho Code; 

(h} For the exercise of any right to set off a deposit account, 
or to enforce a pledge in a deposit account pursuant to a written 
agreement or pledge or to enforce a banker's lien; 
(i) To draw under a letter of credit;
{j) To collect any debt, or enforce any obligation or right

1 

secured by a mortgage or other lien on real property if the prop
erty has been sold to a person other than the creditor to satisfy, 
in whole or in part, a debt or other obligation or right secured 
by a senior mortgage or other senior lien on the property; 
(k) Relating to any proceeding in bankruptcy, including the fil
ing of a proof of claim, seeking relief from an automatic stay and 
any other action to determine the amount or validity of a debt or 
other obligation; 

1 

(1) For filing a claim !pursuant to the Idaho uniform probate
code, title 15, Idaho Code, 1 or to enforce such a claim which has 
been disallowed; 
(m) Which does not include the collection of the debt or enforce
ment of the obligation or realization of the collateral securing 
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the debt or other obligation; 
(n) Which is exempted from the provisions of this section by spe
cific statute; 
(o) To recover costs of suit, costs and expenses of sale, attor
ney fees and other incidental relief in connection with any action 
authorized in this subsection, 
1!2. No person holding a conveyance from or under the mortgagor of 

the property mortgaged, or having a lien thereon, which conveyance or 
lien does not appear of record in the proper office at the commence
ment of the action, need be made a party to such action; and the judg
ment therein rendered, and the proceedings therein had, are as conclu
sive against the party holding such unrecorded conveyance or lien as 
if he had been made a party to the action. 

SECTION 2. That Section 45-1503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

45-1503, TRANSFERS IN TRUST TO SECURE OBLIGATION -- FORECLOSURE,
(1) Transfers in trust of any estate in real property as defined in
section 45-1502(5), Idaho Code, may hereafter be made to secure the
performance of an obligation of the grantor or any other person named
in the deed to a beneficiary, Where any transfer in trust of any
estate in real property is hereafter made to secure the performance of 
such an obligation, a power of sale is hereby conferred upon the
trustee to be exercised after a breach of the obligation for which
such transfer is security, and a deed of trust executed in conformity
with this act may be foreclosed by advertisement and sale in the man
ner hereinafter provided, or, at the option of beneficiary, by fore
closure as provided by law for the foreclosure of mortgages on real
property, If any obligation secured by a trust deed is breached, the
beneficiary may not institute a judicial action against the grantor or
his successor in interest to enforce an obligation owed by the grantor
or his successor in interest unless:

Ca) The trust deed has been foreclosed by advertisement and sale 
in the manner provided in this chapter and the judicial action is 
brought pursuant to section 45-1512, Idaho Code; or 
(b) The action is one for foreclosure as provided by law for the
foreclosure er of mortgages on real property; or
(c) The beneficiary's interest in the property covered by the
trust deed is substantially valueless as defined in subsection (2)
of this section, in which case the beneficiary may bring an action
against the grantor or his successor in interest to enforce the
obligation owed by grantor or his successor in interest without
first resorting to the security; or
(d) The action is one excluded from the meaning of "action" under
the provisions of section 6-101(3), Idaho Code, 
(2) As used in this section, "substantially valueless" means that

the beneficiary's interest in the property covered by the trust deed 
has become valueless through no fault of the beneficiary, or that the 
beneficiary's interest in such property has little or no practical 
value to the beneficiary after taking into account factors such as the 
nature and extent of the estate in real property which was transferred 
in trust; the existence of senior liens against the property; the cost 
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to the beneficiary of satisfying or making current payments on senior 
liens; the time and expense o'f marketing the property covered by the 
deed of trust; the existence of° liabilities in connection with the 
property for clean up of hazardous substances, pollutants or 
contaminants; and such other fa,ctors as the court may deem relevant in 
determining the practical value to the beneficiary of the 
beneficiary's interest in the real property covered by the trust deed. 

(3) The beneficiary may bring an action to enforce an obligation
owed by granter or, his successor in interest alleging that the 
beneficiary's interest in the property covered by the trust deed is 
substantially valueless without affecting the priority of the lien of 
the trust deed and without wai�ing his right to require the trust deed 
to be foreclosed by advertisement and sale and the beneficiary may, 
but shall not be required to, plead an alternative claim for foreclo
sure of the trust deed as a mortgage in the same action. If the court 
finds that the property is not substantially valueless, the benefi
ciary may seek judicial foreclosure of the trust deed, or he may dis
miss the action and foreclose the trust deed by advertisement and sale 
in the manner provided in this chapter. If the court finds that the 
beneficiary's interest in the property covered by the trust deed is 
substantially valueless and ,enters a judgment upon the obligation, 
when that judgment becomes final the beneficiary shall execute a writ
ten request to the trustee to reconvey to the granter or his successor 
in interest the estate in real property described in the, trust deed. 
If the beneficiary obtains judgment on an obligation secured by a 
trust deed1 pursuant I to subsection (l)(c) of this section, the lien of 
the judgment shall not relate back to the date of the lien of the 
trust deed. 

Approved March 31, 1993. 

CHAPTER 282 
(H.

1

B. No. 248)

AN ACT 
RELATING TO THE UNIFORM UNINCORPORATED NONPROFIT ASSOCIATION ACT; 

AMENDING TITLE 53, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 7, 
TITLE 53, IDAHO CODE, TO PROVIDE DEFINITIONS, TO PROVIDE FOR SUP
PLEMEWIARY GENERAL PRINCIPLES OF LAW AND EQUITY, TO PROVIDE FOR 
TERRITORIAL APPLICATION, ,TO PROVIDE THAT A NONPROFIT ASSOCIATION 
HAY ACQUIRE, HOLD, ENCUMBER OR TRANSFER AN ESTATE OR INTEREST IN 
REAL OR PERSONAL PROPERTY AND HAY BE A LEGATEE, DEVISEE OR BENEFI
CIARY OF A , TRµsT OR CONTRACT, TO PROVIDE FOR A STATEMENT OF 
AUTHORITY TO TRANSFER AN ES1ATE OR iNTEREST IN REAL PROPERTY IN 
THE NAME OF THE NONPROFIT ASSOCIATION, TO SPECIFY THE LIABILITY OF 
A NONPROFIT ASSOCIATION IN CONTRACT AND TORT, TO PROVIDE FOR A 
NONPROFIT ASSOCIATION'S CAPACITY TO ASSERT AND DEFEND CLAIMS, TO 
PROVIDE THE EFFECT OF, A JUDGMENT OR ORDER AGAINST A NONPROFIT 
ASSOCIATION, TO PROVIDE FOR DISPOSITION OF THE PERSONAL PROPERTY 
OF AN INACTIVE NONPROFIT ASSOCIATION, TO PROVIDE FOR THE APPOINT
MENT OF AN AGENT TO RECEIVE SERVICE OF PROCESS, TO PROVIDE THAT A 
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CLAIM AGAINST A NONPROFIT ASSOCIATION IS NOT ABATED BY A CHANGE OF 
MEMBERS OR OFFICERS, TO PROVIDE FOR VENUE, TO PROVIDE FOR UNI
FORMITY OF APPLICATION AND CONSTRUCTION OF THE CHAPTER, TO PROVIDE 
A SHORT TITLE, TO PROVIDE FOR THE EFFECT OF THE CHAPTER UPON OTHER 
LAWS, TO PROVIDE FOR TRANSITION CONCERNING REAL AND PERSONAL PROP
ERTY, AND TO PROVIDE A SAVINGS CLAUSE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Title 53, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 7, Title 53, Idaho Code, and to read as follows: 

CHAPTER 7 
UNIFORM UNINCORPORATED NONPROFIT ASSOCIATION ACT 

53-701, DEFINITIONS. (1) "Member" means a person who, under the
rules or practices of a nonprofit association, may participate in the 
selection of persons authorized to manage the affairs of the nonprofit 
association or in the development of policy of the nonprofit associa
tion, 

(2) "Nonprofit association" means an unincorporated organization
consisting of two (2) or more members joined by mutual consent for a 
common, nonprofit purpose. However, joint tenancy, tenancy in common, 
or tenancy by the entireties does not by itself establish a nonprofit 
association, even if the co-owners share use of the property for a 
nonprofit purpose. 

(3) "Person" means an individual, corporation, business trust,
estate, trust, partnership, association, Joint venture, government, 
governmental subdivision, agency, or instrumentality, or any other 
legal or commercial entity, 

(4) "State" means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or any territory or insular 
possession subject to the jurisdiction of the United States, 

53-702, SUPPLEMENTARY GENERAL PRINCIPLES OF LAW AND EQUITY, Prin
ciples of law and equity supplement this chapter unless displaced by a 
particular provision of it, 

53-703, TERRITORIAL APPLICATION, Real and personal property in
this state may be acquired, held, encumbered and transferred by a non
profit association, whether or not the nonprofit association or a mem
ber has any other relationship to this state, 

53-704, REAL AND PERSONAL PROPERTY -- NONPROFIT ASSOCIATION AS
LEGATEE, DEVISEE OR BENEFICIARY, (1) A nonprofit association in its 
name may acquire, hold, encumber or transfer an estate or interest in 
real or personal property, 

(2) A nonprofit association may be a legatee, devisee or benefi
ciary of a trust or contract, 

53-705, STATEMENT OF AUTHORITY AS TO REAL PROPERTY, (1) A non
profit association may execute and record a statement of authority to 
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transfer an estate or interest in real property in the name of the 
nonprofit association. 

(2) An estate or interest in real property in the name of a non
profit association may be trahsferred by a person so authorized in a 
statement of authority recorded in the office in the county in which a 
transfer of the property would be recorded. 

(3) A statement of authori�y must set forth:
(a) The name of the nonprofit association;
(b) The address in this state, including the street address, if
any, of the nonprofit association, or, if the nonprofit associa
tion does not have an address in this state, its address out of
state;
(c) The name or title of a person authorized to transfer an
estate or interest in real property held in the name of the non-
profit association; and 
(d) The action, procedure or vote of the nonprofit association
which authorizes the person to transfer the real property of the
nonprofit association and which authorizes the person to execute
the statement of authority.
(4) A statement of authority must be executed in the same manner

as a deed by a person who is not the person authorized to transfer the 
estate or interest. 

(5) The county recorder may collect a fee for recording the
statement of authority in the amount authorized for recording a trans
fer of real property. 

(6) An amendment, including a cancellation, of a statement of
authority must meet the requirements for execution and recording of an 
original statement. Unless cancelled earlier, a recorded statement of 
authority or its most recent amendment is cancelled by operation of 
law five (5) years after the date of the most recent recording. 

(7) If the record title to real property is in the name of a non
profit association and the statement of authority is recorded in the 
office of the county in which a transfer of real property would be 
recorded, the authority of the person named in a statement of author
ity is conclusive in favor of a person who gives value without notice 
that the person lacks authority'. 

53-706. LIABILITY IN CONTRACT AND TORT. (1) A nonprofit associa
tion is a legal entity separate from its members for the purposes of 
determining and enforcing rights, duties, and liabilities in contract 
and tort. 

(2) A person is not liable for a breach of a nonprofit
association's contract merelyi because the person is a member, is 
authorized to participate in the management of the affairs of the non
profit association or is a person considered to be a member by the 
nonprofit association. 

(3) A person is not liable for a tortious act or omission for
which a nonprofit association is liable merely because the person is a 
member, is authorized to participate in the management of the affairs 
of the nonprofit association or is a person considered to be a member 
by the nonprofit association. 

(4) A tortious act or omission of a member or other person for
which a nonprofit association is liable is not imputed to a person 
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merely because the person is a member of the nonprofit association, is 
authorized to participate in the management of the affairs of the non
profit association or is a person considered to be a member by the 
nonprofit association. 

(5) A member of, or a person considered to be a member by, a non
profit association may assert a claim against the nonprofit associa
tion. A nonprofit association may assert a claim against a member or a 
person considered to be a member by the nonprofit association. 

53-707. CAPACITY TO ASSERT AND DEFEND -- STANDING. (1) A non
profit association, in its name, may institute, defend, intervene or 
participate in a judicial, administrative or other governmental pro
ceeding or in an arbitration, mediation or any other form of alterna
tive dispute resolution. 

(2) A nonprofit association may assert a claim in its name on
behalf of its members if one (1) or more members of the nonprofit 
association have standing to assert a claim in their own right, the 
interests the nonprofit association seeks to protect are germane to 
its purposes and neither the claim asserted nor the relief requested 
requires the participation of a member. 

53-708, EFFECT OF JUDGMENT OR ORDER. A judgment or order against
a nonprofit association is not by itself a judgment or order against a 
member or a person considered to be a member by the nonprofit associa
tion. 

53-709. DISPOSITION OF PERSONAL PROPERTY OF INACTIVE NONPROFIT
ASSOCIATION. If a nonprofit association has been inactive for three 
(3) years or longer, a person in possession or control of personal
property of the nonprofit association may transfer the property:

(1) If a document of the nonprofit association specifies a person
to whom transfer is to be made under those circumstances, to that per
son; or 

(2) If no person is so specified, to a nonprofit association or
nonprofit corporation pursuing broadly similar purposes or to a gov
ernment, governmental subdivision, agency, or instrumentality, 

53-710. APPOINTMENT OF AGENT TO RECEIVE SERVICE OF PROCESS, (1) A
nonprofit association may file in the office of the secretary of state 
a statement appointing an agent authorized to receive service of proc-
ess. 

(2) A statement appointing an agent must set forth:
(a) The name of the nonprofit association;
(b) The address in this state, including the street address, if
any, of the nonprofit association, or, if the nonprofit associa
tion does not have an address in this state, its address out of
state; and
(c) The name of the person in this state authorized to receive
service of process and the person's address, including the street
address, in this state.
(3) A statement appointing an agent must be signed by a person

authorized to manage the affairs of a nonprofit association. The 
statement must also be signed by the person appointed agent, who 
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thereby accepts the1 appointment. The appointed agent may resign by 
filing a resignation in the office of the secretary of state and giv
ing notice to the nonprofit association. 

(4) The secretary of state may collect a fee for filing a state
ment appointing an agent to rec�ive service ·of process, an amendment 
or a resignat�on in the amount ,charged for filing similar documents. 

(5) An amendment to a statement appointing an agent to receive
service of process must meet the requirements for execution of an 
original statement. 

53-711. CLAIM NOT ABATED BY CHANGE OF MEMBERS OR OFFICERS. A
claim for relief against a nonprofit association does not abate merely 
because of a changelin its members, persons authorized to manage the 
affairs of the nonprofit association, or a person considered by the 
nonprofit association to be a member. 

53-712. VENUE. For purposes of venue, a nonprofit association is
a resident of a county in which it has an office. 

53-713. UNIFORMITY OF APPLICATION AND CONSTRUCTION. The provi
sions of this chapter shall be applied and construed to effectuate its 
general purpose to make uniform the law with respect to the subject of 
this chapter among states enacting it. 

53-714. SHORT TITLE. This chapter may be known and cited as the
"Uniform Unincorporated Nonprofit Association Act." 

53-715. EFFECT OF CHAPTER UPON OTHER LAWS. This chapter replaces
existing law with respect to matters covered in this chapter but does 
not affect other law respecting nonprofit associations. 

53-716. TRANSITI<?N CONCERN·ING REAL AND PERSONAL PROPERTY. ( 1) If,
before the effective date of this chapter, an estate or interest in 
real or personal property was purportedly transferred to a nonprofit 
association, on the effective date of this chapter the estate or 
interest vests in• the nonprofit association, unless the parties had 
treated the transfer as ineffective. 

(2) If, before the effec'tive date of this chapter, the transfer
vested the estate or interest in another person to hold the estate or 
interest as a fiduci�ry for the benefit of the nonprofit association, 
its members, or both, on or after the effective date of this chapter 
the fiduciary may transfer 1the estate or interest to the nonprofit 
association in its name or the nonprofit association, by appropriate 
proceedings, may require that the estate or interest be transferred to 
it in its name. 

53-717. SAVINGS CLAUSE. !This chapter does not affect any right
accrued before this chapter takes effect or any action or proceeding 
then pending. 

Approved March 31, 1993. 
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CHAPTER 283 
(H.B. No. 294) 

AN ACT 

957 

RELATING TO MOTOR VEHICLE TITLES; AMENDING SECTION 49-510, IDAHO CODE, 
TO EXEMPT REGULATED LENDERS AND LICENSED MOTOR VEHICLE DEALERS 
FROM THE NOTARIZATION REQUIREMENT ON A TRANSACTION TO CREATE OR 
PERFECT A LIEN ON ANY VEHICLE REGISTERED UNDER THE LAWS OF THE 
STATE OF IDAHO; SAVING CERTAIN NONNOTARIZED OR IMPROPERLY NOTA
RIZED TRANSACTIONS INVOLVING SUCH LENDERS OR DEALERS WHICH MAY 
HAVE OCCURRED UNDER THE PRIOR LAW; AND DECLARING AND EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-510. LIENS AND ENCUMBRANCES -- FILING -- FEE -- NOTATION ON
CERTIFICATE -- CONSTRUCTIVE NOTICE. (1) No lien or encumbrance on any 
vehicle registered under the laws or-i'his state created subsequent to 
December 31, 1986, irrespective of whether such registration was 
effected prior or subsequent to the creation of the lien or encum
brance, shall be perfected as against creditors or subsequent pur
chasers or encumbrancers without notice until the holder of the lien 
or encumbrance, or his successor or assignee, has complied with the 
requirements of section 49-504, Idaho Code, and has filed the properly 
completed title application and all required supporting documents with 
the department or an agent of the department. 

When the holder of a lien or encumbrance, his successor or 
assignee, has filed with the department or agent of the department a 
properly completed title application and supporting documents as 
required by section 49-504, Idaho Code, it shall be the duty of the 
department or agent of the department to file the same, indorsing on 
the title application the date and hour of the creation of the lien or 
encumbrance. A lien is perfected as of the time of its creation if the 
transaction is notarized and if the filing is completed with the 
department or an agent of the department within thirty (30) calendar 
days thereafter; otherwise, as of the date of the filing with the 
department or an agent of the department. If the title application is 
incomplete or if the supporting documents are incomplete or missing, 
the title application and supporting documents as submitted will be 
returned to the lien holder or his successor or assignee for correc
tion and, if the application is not resubmitted in a complete form, 
including completed supporting documents, to the department or to the 
agent of the department within twenty (20) days of their having been 
returned to the lien holder or his successor or assignee, the original 
date and hour of receipt by the department or agent of the department 
shall be void. 

When the department is satisfied as to the genuineness and regu
larity of the documents submitted, it shall issue a new certificate of 
title which shall contain the name of the owner of the vehicle, the 
name and address of each holder of a lien or encumbrance, and a state-



958 IDAHO SESSION LAWS c. 284 '93

ment of all liens or encumbrances which have been filed with the 
department, together with the date of each lien or encumbrance and the 
date and hour received by the department or agent of the department. 
The filing of a lien or encumbrance and the notation of it upon the 
certificate of title shall be a condition of perfection and shall con
stitute constructive notice of the lien or encumbrance and its con
tents to creditors and subsequent purchasers and encumbrancers. All 
liens or encumbrances so filed1 with the department and noted upon the 
certificate of title shall be ,perfected and take priority according to 
the order of time in which the same are noted upon the certificate of 
title by the department. 

(2) The ·notarization requirement set out in the second paragraph
of subsection (1) of this section shall not apply to transactions 
involving a lien in favor of a regulated lender, as defined in section 
28-41-301(37)

1 
Idaho Code, or a motor vehicle dealer licensed by the

Idaho transportation department. 

SECTION 2. It is hereby declared that the Idaho Legislature 
intends not only to exempt regulated lenders and licensed motor vehi
cle dealers from the the "notarization" requirement for transactions 
occurring on and after the effective date of this act, but also to 
save and validate any transactions involving such lenders and dealers 
which occurred on and after July 1, 1992, up to and including the 
effective date of this act, to the extent that such transactions might 
be deemed to have failed the "notarization" requirement. It is hereby 
declared that the perfection of liens, and the timing of such perfec
tion, in all such transactions involving such lenders and dealers is 
and was not affected by the fact that any such transaction may have 
been improperly notarized, or not notarized at all. 

SECTION 3. An emergency
! 

existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1993. 

CHAPTER 284 
CHI.a. No. 404) 

AN ACT 
RELATING TO CORPORATE INCOME TAX; AMENDING SECTION 63-3002, IDAHO 

CODE, TO CLARIFY THAT THE INTENT OF THE CHAPTER TO CONFORM IDAHO'S 
INCOME TAX LAWS TO THE FEDERAL INTERNAL REVENUE CODE IS SUBJECT TO 
MODIFICATIONS IN IDAHO LAWI INCLUDING THOSE APPLICABLE TO UNITARY 
GROUPS OF CORPORATIONS AND 1 TO MAKE TECHNICAL CORRECTIONS; AMENDING 
SECTION 63-3022, IDAHO CODE, TO PROVIDE STATUTORY REFERENCES; 
AMENDING SECTION 63-3027, IDAHO CODE, TO PROVIDE FOR COMBINED 
REPORTING OF TAXABLE INCOME OF UNITARY GROUPS OF CORPORATIONS, TO 
PROVIDE FOR THE DETERMINATION OF INCOME OF A CORPORATION TO BE 
INCLUDED IN A COMBINED REPORT AND TO PROVIDE FOR THE DETERMINATION 
OF TAXABLE INCOME OR LOSSIOF A CORPORATION, INCLUDING A WORLDWIDE 
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GROUP OF CORPORATIONS CONSIDERED TO BE A SINGLE CORPORATION UNDER 
THE SECTION AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 
63-3027B, IDAHO CODE, TO PROVIDE THAT A TAXPAYER WHO MAKES A
WATER'S-EDGE ELECTION SHALL TAKE INTO ACCOUNT THE INCOME AND
APPORTIONMENT FACTORS OF ONLY CERTAIN AFFILIATED CORPORATIONS IN A
UNITARY RELATIONSHIP WITH THE TAXPAYER AND WHICH EITHER FILE A
FEDERAL INCOME TAX RETURN UNDER THE INTERNAL REVENUE CODE OR ARE
ELIGIBLE TO BE INCLUDED IN A FEDERAL CONSOLIDATED RETURN, TO
STRIKE INAPPLICABLE LANGUAGE AND TO PROVIDE THAT ANY COMBINED
RETURN SHALL INCLUDE ONLY CORPORATIONS THE VOTING STOCK OF WHICH
IS MORE THAN FIFTY PERCENT OWNED DIRECTLY OR INDIRECTLY BY A COM
MON OWNER OR OWNERS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 63-3027C, IDAHO CODE, TO CONFORM THE SECTION WITH THE
AMENDMENTS TO SECTION 63-3027B, IDAHO CODE, AND TO CORRECT A
CODIFIER'S ERROR; AMENDING SECTION 63-3027E, IDAHO CODE, TO PRO
VIDE THE CONDITIONS UNDER WHICH A TAXPAYER MAY FOREGO FILING A
SPREADSHEET; DECLARING AN EMERGENCY, PROVIDING A RETROACTIVE
APPLICATION DATE, AND TO PROVIDE FOR A TAXPAYER ELECTION TO APPLY
SECTIONS 1 THROUGH 3 OF THIS ACT TO TAX YEARS PRIOR TO JANUARY 1,
1993, AS TO WHICH THE PERIOD OF LIMITATIONS FOR ASSESSMENT AND
COLLECTION OF TAX HAS NOT EXPIRED.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3002. DECLARATION OF INTENT. It is the intent of the legisla
ture by the adoption of this act, insofar as possible to make the pro
visions of the Idaho act identical to the provisions of the Federal 
Internal Revenue Code relating to the measurement of taxable income, 
to the end that the taxable income reported each taxable year by a 
taxpayer to the internal revenue service shall be the identical sum 
reported to this state, subject only to modifications contained in the 
Idaho law; to achieve this result by the application of the various 
provisions of the Federal Internal Revenue Code relating to the defi
nition of income, exceptions therefrom, deductions (personal and 
otherwise), accounting methods, taxation of trusts, estates, partner
ships and corporations, basis and other pertinent provisions to gross 
income as defined therein, resulting in a final amount called "taxable 
income" in the Internal Revenue Code; to impose a tax on residents of 
this state measured by taxable income wherever derived and on the 
income of nonresidents which is the result of activity within or 
derived from sources within this state. All of the foregoing is sub
ject to modifications in Idaho law including, without limitation, mod
ifications applicable to unitary groups of corporations, which include 
corporations incorporated outside the United States. 

SECTION 2. That Section 63-3022, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3022. TAXABLE INCOME. The term "taxable income" means "taxable
income" as defined in section 63 of the Internal Revenue Code, 
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adjusted as provided in this chapter, including adjustments under and 
subject to the provisions of subsections (s) and (u) of section 
63-3027, Idaho Code, and sections 63-30278 through 63-3027E, Idaho
Code: 
��(a) Add interest and dividends received or accrued during the 
taxable year from foreign securities and from securities issued by 
states and other political subdivisions, other than those issued by 
the state of Idaho, its cities and political subdivisions, exempt from 
federal income tax under the Internal Revenue Code, less applicable 
amortization. 

(1) In the case of a corporation whose income is taxable under
this chapter, no deduction shall be allowed for interest on
indebtedness incurred or continued to purchase after January 1, 
1983, or to carry obligations acquired after January 1, 1983, the
interest of which is wholly exempt from the taxes imposed under
this chapter. The amount of interest on indebtedness thus incurred
or continued shall be an amount which bears the same ratio to the
aggregate amount allowable (determined without regard to this sec
tion) to the taxpayer as a deduction for interest for the taxable
year as the taxpayer's average adjusted basis of the obligations
mentioned in the preceding sentence bears to such average adjusted
basis for all assets of the taxpayer, or, at the option of the
taxpayer, an amount which bears the same ratio to the aggregate
amount allowable (determined without regard to this section) to
the taxpayer as a deduction for interest for the taxable year as
the taxpayer's interest income from the obligations mentioned in
the preceding sentence bears to the taxpayer's total income for
the taxable year.
(2) In the case of a corporation whose income is computed pursu
ant to section 63-3027, Idaho Code, the interest expense deduct
ible shall be an 1 amount equal to interest and dividend income sub
ject to apportionment, plus the amount, if any, by which the bal
ance of interest expense exceeds interest and dividend income not
subject to apportionment. Interest expense not included in the
preceding sentence shall be directly offset against interest and
dividend income not subject to apportionment. This provision shall
not apply to dividend income excluded pursuant to section
63-3027C(c) and (e), Idaho Code.
(b) Add any state taxes, measured by net income, paid or accrued

during the taxable year adjusted for state tax refunds used in arriv
ing at taxable income as defined in section 63 of the Internal Revenue 
Code. 

(c) Add the net operating loss deduction used in arriving at tax-
able income as defined in section 63 of the Internal Revenue Code. 

(d) (1) A net operating loss for any taxable year commencing on
or after January 1, 1983, but prior to January 1, 1990, shall be a
net operating loss carryover to each of the ten (10) taxable years
following the taxable year of such loss; provided, however, such
net operating Eoss shall be subtracted in each succeeding year in
order but the total subtracted in the succeeding taxable years
shall not exceed the total of such net operating loss; provided,
further, that a net operating loss not to exceed one hundred thou
sand dollars ($100,000) arising in a taxable year commencing on or
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after January 1, 1983, but prior to January 1, 1990, may, at the 
election of the taxpayer, be carried back to the three (3) immedi
ately preceding taxable years, and if such loss is not entirely 
absorbed by the income of those years, the amount of loss not 
exhausted may be subtracted from taxable income ar1s1ng in the 
next ten (10) years succeeding the taxable year in which the loss 
arises in order until exhausted. A net operating loss for any tax
able year commencing on and after January 1, 1990, shall be a net 
operating loss carryback not to exceed one hundred thousand dol
lars ($100,000) to the three (3) immediately preceding taxable 
years, and any loss not entirely absorbed by the income of those 
years may be subtracted from taxable years ar1s1ng in the next 
fifteen (15) years succeeding the taxable year in which the loss 
arises in the order until exhausted. At the election of the tax
payer, the three (3) year carryback may be foregone and the loss 
subtracted from taxable years arising in the next fifteen (15) 
years succeeding the taxable year in which the loss arises in 
order until exhausted. The election shall be made as under section 
172(b)(3)(c) of the Internal Revenue Code. An election under this 
subsection must be in the manner prescribed in the regulations of 
the state tax commission and once made is irrevocable for the year 
in which it is made. In the event that the taxpayer elects to 
carryback any loss arising in a year commencing on or after Janu
ary 1, 1983, but prior to January 1, 1990, any loss not exhausted 
may be subtracted from taxable income arising in the next succeed
ing ten (10) taxable years in order until exhausted. 
(2) Net operating losses incurred by a corporation during a year
in which such corporation had no Idaho business situs may not be
subtracted. Net operating losses incurred by a person, other than
a corporation, in business activities not taxable by Idaho may not
be subtracted.
(e) In the case of a corporation, add the amount deducted under

the provisions of sections 243(a) and (c) and 244 of the Internal Rev
enue Code (relating to dividends received by corporations) as limited 
by section 246(b)(l) of said code. 

Cf) In the case of a corporation, subtract an amount equal to the 
percentage determined under section 246(b)(3) of the Internal Revenue 
Code of the amount received during the taxable year as dividends, as 
limited by the rules of section 246(b)(l) of the Internal Revenue 
Code, from any corporation which has shown to the satisfaction of the 
state tax commission that more than fifty per cent (50%) of its tax
able income for the taxable year immediately preceding the declaration 
of such dividends was taxable by the state of Idaho under the provi
sions of this act. 

(g) Subtract the amount of any income received or accrued during
the taxable year which is exempt from taxation by this state, under 
the provisions of any other law of this state or a law of the United 
States, if not previously subtracted in arriving at taxable income, as 
defined by section 63 of the Internal Revenue Code. 

(h) In the case of a corporation with more than fifty 
(50%) of its income taxable within this state, the salary, 
other compensation of its nonresident officers or directors 

per cent 
fee or 

shall be 
treated as income from sources within the state. Whether or not any 
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personal services have been performed by such nonresident officers or 
directors in this state, they shall be deemed to have a business situs 
in this state. If such salary, fee or other compensation is not 
reported to this state as income, such corporation shall not deduct as 
part of its expenses for the t·axable year any part of such salary, fee 
or other compensation in computing taxable income. When the salary, 
fee or other compensation paid to such nonresident officer is reported 
to this state as income by such nonresident officer, it shall be 
apportioned by applying to the total of such income the apportionment 
factor of the corporation paying the salary, fee or other compensa
tion, as such factor is reported on the corporation's income tax 
return computed pursuant to section 63-3027, Idaho Code, or as subse
quently modified. Provided, however, reasonable compensation paid to 
such nonresident officers or d1irectors for personal services actually 
performed outside the state of Idaho shall not be included as income 
earned from Idaho sources. 

(i) For the purpose of determining the taxable income of the ben
eficiary of a trust or of an estate, distributable net income as 
defined for federal tax purposes shall be corrected for the other 
adjustments required by this section. In the event that a nonresident 
beneficiary of a trust or estate fails to file an Idaho income tax 
return reporting all or any part of distributable net income taxable 
in Idaho or fails to pay any tax due thereon, the trust or estate mak
ing the payment or distribu'tion shall be taxable upon the amount of 
such distribution or payment at the rates established by section 
63-3024, Idaho Code.

(j) In the case of an individual who is on active duty as a
full-time officer, enlistee or draftee, with the armed forces of the 
United States, which full-time duty is or will be continuous and unin
terrupted for one hundred twenty (120) consecutive days or more, 
deduct compensation paid for services performed outside this state by 
the armed forces of the United States, only to the extent such income 
i!s included in "taxable income," as defined in section 63 of the 
Internal Revenue Code, and provided that appropriate adjustments shall 
be made in his standard deduction amount and exemptions as described 
in section 63-3027A, Idaho Code. 

(k) In the case of a corporation, add any capital loss deducted
which loss was incurred during any year in which such corporation had 
no Idaho business situs. In the case of persons, other than corpora
tions, add any capital loss deducted which was incurred in business 
activities not taxable by Idaho at the time such loss was incurred. In 
the case of a corporation having income from Idaho sources and having 
elected to file federal income tax returns thereon pursuant to 
Subchapter-S of the Internal Revenue Code, or a partnership having 
income from Idaho sources, saiJ.aries, wages, fees, and other compensa
tion paid to ·nonresident shareholders or partners, and the items of 
income, loss, deduction, and credit allocated to each nonresident 
shareholder or partner shall be treated as having sources within the 
state. Whether or not any personal services have been performed in 
this state by such nonresident shareholders or partners, they shall be 
deemed to have a business situs in this state. When the salaries, 
wages, fees, and other compensations paid to such nonresident share
holders or partners or items of income, loss, deduction, and credit, 
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or allocated to such shareholders or partners is reported to this 
state as taxable income pursuant to this subsection, such income shall 
be apportioned by applying to the total of such income the apportion
ment factor of the corporation or partnership. The apportionment fac
tor of the corporation or partnership shall be computed pursuant to 
the provisions of section 63-3027, Idaho Code. If such items of 
income, loss, deduction, or credit, salaries, wages, fees or other 
compensation are not reported to this state by the nonresident share
holders or partners, such corporation or partnership shall report the 
same to this state and be taxable thereon at the corporate rate. Pro
vided, however, reasonable compensation paid to such nonresident 
shareholders or partners for personal services actually performed out
side the state of Idaho shall not be included as income earned from 
Idaho sources. In computing the income taxable to the corporation or 
partnership under this subsection, deduction shall not be allowed for 
a carryover or carryback of a net operating loss provided for in sub
section (d) of this section or a capital loss provided for in section 
1212 of the Internal Revenue Code. 

(1) In the case of natural persons, there shall be allowed as
deductions from gross income either (1) or (2) at the option of the 
taxpayer: 

(1) a. The standard deduction as defined by section 63, Internal
Revenue Code, plus contributions made to the state of Idaho
for credit to the medical assistance account, if such contri
butions were not previously subtracted in arriving at taxable
income, plus

(2) 

b. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid
eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56,
title 39, Idaho Code; in order for the deduction under this
paragraph to be allowed, the expenditures claimed must not
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously
subtracted in arriving at taxable income.
a. Itemized deductions as defined in section 63 of the
Internal Revenue Code except state income taxes as specified
in section 164 of the Internal Revenue Code, plus
b. Contributions made to the state of Idaho for credit to
the medical assistance account, if such contributions were
not previously subtracted in arriving at taxable income, plus
c. Itemized expenditures of not to exceed one thousand dol
lars ($1,000) per cared for member incurred in providing per
sonal care services to or for an immediate member of the
taxpayer's family; such services may be provided either in
the taxpayer's home or the family member's home; personal
care services shall be as defined in chapter 56, title 39,
Idaho Code, but the cared for member need not be medicaid



964 IDAHO SESSION LAWS c. 284 '93

eligible for the purposes of this section only, if he sub
stantially meets all of the other requirements of chapter 56, 
title 39, Idaho Code; in order for the deduction under this 
paragraph c. to be allowed, the expenditures claimed must not 
have been reimbursed by medicare, medicaid or private insur
ance, and such expenditures must not have been previously 
subtracted in arriving at taxable income. 

{m) Deduct any amounts added to gross income under section 87 of 
the Internal Revenue Code for tax credits allowable to the taxpayer 
under section 40 of the Internal Revenue Code. 

(n) Add the taxable amount of any lump sum distribution deducted
from gross income pursuant to section 402(e)(3) of the Internal Reve
nue Code. The taxable amount will include the ordinary income portion 
and the amount eligible for the capital gain election. 

(o) Deduct any amounts included in gross income under the provi
sions of section 86 of the Internal Revenue Code relating to certain 
social security and railroad benefits. 

(p) In the case of a self-employed individual, deduct the actual
cost of premiums paid to secure worker's compensation insurance for 
coverage in Idaho, if such cost has not been deducted in arriving at 
taxable income. 

(q) Add the amount claimed as a credit under section 63-3029G,
Idaho Code, if previciusly deducted in arriving at taxable income. 

I 

SECTION 3. That Section 63-3027, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3027. COMPUTING TAXABLE INCOME OF·CORPORATIONS. The Idaho tax
able income of any corporation with a business situs in this 1tate 
shall be computed artd taxed in accordance with the rules set forth in 
this section: 

(a) As used in this section, unless the context otherwise
requires: 

(1) "Business income" means income arising from transactions and
activity in the regular course of the taxpayer�si trade or busi
ness and includes income from the acquisition, management, or dis
position of tangible and intangible property when such acquisi
tion, management, or disposition constitute integral or necessary
parts of the taxpayer•si trade or business operations. Gains or
losses and dividend and interest income from stock and securities
of any foreign or domestic corporation shall be presumed to be
income from intangible property, the acquisition, management, or
disposition of which constitute an integral part of the
taxpayer�si trade or business; such presumption may only be over
come by clear and convincing evidence to the contrary.
(2) "Commercial domicile" means the principal place from which
the trade or business of the taxpayer is directed or managed.
(3) "Compensation" means wages, salaries, commissions and any
other form of remuneration paid to employees for personal ser
vices.
(4) "Nonbusiness income" means all income other than business
income.
(5) "Sales" means all gross receipts of the taxpayer not allo-
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cated under subsections (d) through (h) of this section. 
(6) "State" means any state of the United States, the District of
Columbia, the Conunonwealth of Puerto Rico, any territory or pos
session of the United States, and any foreign country or political
subdivision thereof.
(b) Any taxpayer having income from business activity which is

taxable both within and without this state shall allocate and appor
tion such net income as provided in this section. 

Cc) For purposes of allocation and apportionment of income under 
this section, a taxpayer is taxable in another state if: 

(1) In that state he is subject to a net income tax, a franchise
tax measured by net income, a franchise tax for the privilege of
doing business, or a corporate stock tax, or
(2) That state has jurisdiction to subject the taxpayer to a net
income tax regardless of whether, in fact, the state does or does
not.
(d) Rents and royalties from real or tangible personal property,

capital gains interest, dividends, or patent or copyright royalties, 
to the extent that they constitute nonbusiness income, shall be allo
cated as provided in subsections (e) through (h) of this section. 

Ce) (1) Net rents and royalties from real property located in 
this state are allocable to this state. 
(2) Net rents and royalties from tangible personal property are
allocable to this state:

(i) if and to the extent that the property is utilized in
this state, or
(ii) in their entirety if the taxpayer's commercial domicile
is in this state and the taxpayer is not organized under the
laws of or taxable in the state in which the property is uti
lized.

(3) The extent of utilization of tangible personal property in a
state is determined by multiplying the rents and royalties by a
fraction, the numerator of which is the number of days of physical
location of the property in the state during the rental or royalty
period in the taxable year and the denominator of which is the
number of days of physical location of the property everywhere
during all rental or royalty periods in the taxable year. If the
physical location of the property during the rental or royalty
period is unknown or unascertainable by the taxpayer, tangible
personal property is utilized in the state in which the property
was located at the time the rental or royalty payer obtained pos
session.
(f) (1) Capital gains and losses from sales of real property
located in this state are allocable to this state.
(2) Capital gains and losses from sales of tangible personal
property are allocable to this state if:

(i) the property had a situs in this state at the time of
the sale, or
(ii) the taxpayer's commercial domicile is in this state and
the taxpayer is not taxable in the state in which the prop
erty had a situs.

(3) Capital gains and losses from sales of intangible personal
property are allocable to this state if the taxpayer's commercial
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domicHe is in this state, unless such gains and losses constitute 
business income as defined in this section. 
(g} Interest and dividends are allocable to this state if the 

taxpayer's co11DDercial domicile!is in this state unless such interest 
or dividends constitute business income as defined in this section. 

(h} (1) Patent and copyright royalties are allocable to this 
state: 

(i} if and to the· extent that the patent or copyright is 
utilized by the payer in this state, or 
(ii} if and to the extent that the patent or copyright is 
utilized by the payer in a state in which the taxpayer is not 
taxable and the taxpayer's col!DDercial domicile is in this 
state. 

(2) A patent is utilized in a state to the extent that it is
employed in production, fabrication, manufacturing, or other proc
essing in the state or to the extent that a patent product is pro
duced in the state. If the basis of receipts from patent royalties
does not permit allocation to states or if the accounting proce
dures do not reflect states of utilization, the patent is utilized
in the state in which the taxpayer's co11DDercial domicile is
located.
(3) A copyright is utiliz�d in a state to the extent that print
ing or other publication originates in the state. If the basis of
receipts from copyright royalties does not permit allocation to
states or if the accounting procedures do not reflect states of
utilization, the copyright' is utilized in the state in which the
taxpayer's col!DDercial domicile is located.
(i} All business income shall be apportioned to this state by

multiplying the income by a fraction, the numerator of which is the 
property factor plus the payroll factor plus the sales factor, and the 
denominator of which is three (3). 

(j} The property factor is a fraction, the numerator of which is 
the average value of the taxpayer's real and tangible personal prop
erty owned or rented and usedl in this state during the tax period and 
the denominator of which is the average value of all the taxpayer's 
real and tangible personal property owned or rented and used during 
the tax period. 

(k} Property owned by the taxpayer is valued at its original 
cost. Property rented by the taxpayer is valued at eight (8) times the 
net annual rental rate. Net1 annual rental rate is the annual rental 
rate paid by the taxpayer less any annual rental rate received by the 
taxpayer from subrentals. 

(1) The average value of property shall be determined by averag
ing the values at the beginning and ending of the tax period, but the 
state tax collDDission may require the averaging of monthly values dur
ing the tax period if reasonably required to reflect properly the 
average value of, the taxpayer 'Is property. 

(m} The payroll factor is a fraction, the numerator of which is 
the total amount paid in this lstate during the tax period by the tax
payer for compensation, and the denominator of which is the total com
pensation paid everywhere during the tax period. 

(n} Compensation is paid 1in this state if: 
(1) The individual's s�rvice is performed entirely within the
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state; or 
(2) The individual's service is performed both within and without
the state, but the service performed without the state is inci
dental to the individual's service within the state; or
(3) Some of the service is performed in the state and

(i) the base of operations or, if there is no base of opera
tions, the place from which the service is directed or con
trolled is in the state, or
(ii) the base of operations or the place from which the ser
vice is directed or controlled is not in any state in which
some part of the service is performed, but the individual's
residence is in this state.

(o) The sales factor is a fraction, the numerator of which is the
total sales of the taxpayer in this state during the tax period, and 
the denominator of which is the total sales of the taxpayer everywhere 
during the tax period. 

(p) Sales of tangible personal property are in this state if:
(1) The property is delivered or shipped to a purchaser, other
than the United States government, within this state regardless of
the f.o.b. point or other conditions of the sale, or
(2) The property is shipped from an office, store, warehouse,
factory, or other place of storage in this state and

(i) the purchaser is the United States government or
(ii) the taxpayer is not taxable in the state of the pur
chaser.

(q) Sales, other than sales of tangible property, are in this
state, if: 

(1) The income-producing activity is performed in this state; or
(2) The income-producing activity is performed both in and out
side this state and a greater proportion of the income-producing
activity is performed in this state than in any other state, based
on costs of performance.
(r) If the allocation and apportionment provisions of this sec

tion do not fairly represent the extent of the taxpayer's business 
activity in this state, the taxpayer may petition for or the state tax 
commission may require, in respect to all or any part of the 
taxpayer's business activity, if reasonable: 

(1) Separate accounting, provided that only that portion of gen
eral expenses clearly identifiable with Idaho business operations
shall be allowed as a deduction;
(2) The exclusion of any one ill or more of the factors;
(3) The inclusion of one (1) or more additional factors which
will fairly represent t� taxpayer's business activity in this
state; or
(4) The employment of any other method to effectuate an equitable
allocation and apportionment of the taxpayer's income.
(s) For purposes of this seet�on chapter two (2) or more corpora

tions, wherever incorporated, the voting stock of which is more than 
fifty percent (50%) owned directly or indirectly by a conmon owner or 
owners may, when necessary to accurately reflect income, be considered 
a single corporation, in which event: 

(1) The "taxable income" of any corporation subject to taxation
in this state shall be determined by use of a combined report 
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which includes the income, determined under subparagraph (2) of 
this subsection, of all corporations which are members of a uni
tary business, allocated and apportioned using apportionment fac
tors for all corporations included in the combined report and 
methods set out in this section. 
(2) The income of a corporation to be included in a combined
report shall be determined'as follows: 

(i) for a corporation incorporated in the United States,
the income to be included in the combined report shall be the 
taxable income for the corporation as defined in section 
63-3022

1 
Idaho Code;

(ii) for a corporation incorporated outside the United
States, the income 1to be included in the combined report
shall be the net income before income taxes of such corpora
tion stated 'on the profit and loss statements of such corpo
ration which are included within the consolidated profit and 
loss statement prepared for the group of related corporations 
of which the corporation is a member, which statement is pre
pared for filing with the United States securities and 
exchange commission. If the group of related companies is not 
required to file such profit and loss statement with the 
United States securities and exchange commission, the profit 
and loss statement prepared for reporting to shareholders and 
subject to review by an independent auditor may be used to 
obtain net income before income taxes. In the alternative, 
and subject to reasonable substantiation and consistent 
application by the I group of related companies, adjustments 
may be made 1to the profit and loss statements of the corpora
tion incorporated outside the United States, if necessary, to 
conform such statements to tax accounting standards as 
required by the Internal Revenue Code as if such corporation 
were incorporated in the United States and required to file a 
federal income tax return, subject to appropriate adjustments 
under the:provisions of section 63-3022, Idaho,Code; and 
(iii) if the income computation for a group under paragraphs
(i) and (ii) of this 'subsection results in a loss, such loss
shall be taken into account in other years, subject to the 
provisions of subsections (c) and (d) of section 63-3022, 
Idaho Code. 

Ct) If compensation is paid in the form of a reasonable cash fee 
for the performance•of management services directly for the United 
States government at the Idahb national engineering laboratory, sepa
rate accounting for that part 

1

of the business activity without regard 
to other activity of the taxpayer in the state of Idaho or elsewhere 
shall be required; provided that only that portion of general expenses 
clearly identifiable with Idaho business operations of that activity 
shall be allowed as a deduction. 

(u) In the case of a corporation subject to this section, includ
ing a group of corporations considered to be a single corporation 
under the provisions of subsec'tion ( s) of this section 

I 
taxable income 

or loss shall be determined as follows: 
(1) From the amount of taxable income otherwise determined under
this section for such corporation, subtract nonbusiness income, or 
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add nonbusiness loss, whichever is applicable. 
(2) Multiply the amounts determined under paragraph (1) of this

subsection by the Idaho apportionment percentage defined in sub
section (i) of this section, taking into account, where applica
ble, the property, payroll and sales of all corporations, wherever 
incorporated, which are included in a combined report. The result
ing product shall be the apportioned business income or loss. 

(3) To the amount determined as apportioned business income or
loss under paragraph (2) of this subsection, add nonbusiness 
income allocable entirely to Idaho under the provisions of this 
section or subtract nonbusiness loss allocable entirely to Idaho 
under this section. The resul.ting figure is the taxable income or 
loss for a corporation subject to the provisions of this section. 

SECTION 4. That Section 63-30278, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-30278. WATER'S-EDGE ELECTION. (a) Notwithstanding the provi
sions of subsections(;) and Cs) of section 63-3027, Idaho Code, a 
qualified taxpayer, as defined in paragraph (3) of subsection (b) of 
this section whose income is subject to the tax imposed under this 
chapter, may elect to determine its income derived from or attribut
able to sources within this state pursuant to a water's-edge election 
in accordance with the provisions of this chapter, as modified by sec
tions 63-30278 through 63-3027E, Idaho Code. A taxpayer who makes a 
water's-edge election shall take into account the income and appor
tionment factors of the-£orrowrng-entrtres only� 

frt--t\l'ly affiliated corporations rncorporated-rn-the-Hnrted-States 
in a unitary relationship with the taxpayer other than corpora
tions filing elections under section 936 of the Internal Revenue 
Code and which either file a federal income tax return under the 
Internal Revenue Code or are eligible to be included in a federal 
consolidated return,-ezcept-£or-corporatrons-rncraded-rn-sach-con
sorrdated-retarn-wrth-erghty-per-cent-f8917-or-more-0£-the-aTerage 
0£-therr-payrorr-and-property-assrgnabre-to-a-rocatron-oatsrde-the 
£r£ty--fS87--states-and-Brstrrct-0£-eorumbra,-as-descrrbed-rn-sec
trons-rS9r-throagh-rS9S-o£-the-fnternar-ReTenae-eode,-as--modrfred 
by-paragraph-fr7-of-sabsection-fb7-of-thrs-sectionT 
f27--Bomestrc--internatronar--sares--corporations,-as-descrrbed-in 
sections-99r-throagh-99�-of-the-fnternar-ReTenae-eode-and--foreign 
sares--corporatrons,--as--described-rn-seetrons-92r-throagh-921-of 
the-fnternar-ReTenae-eodeT 
f3l--Ezport-trade--eorporatrons,--as--descrrbed--rn--seetrons--919 
throagh-912-of-the-fnternar-ReTenae-eodeT 
t�l--Poreign-corporatrons-der±Ting-gain-or-ross-from-a-disposrtion 
of--a--Hnrted-States-rear-property-interest-to-the-eztent-proTrded 
by-seetion-891-of-the-fnternar-ReTenae-eodeT 
fS7--t\l'ly-affrrrated-corporatron-wrth-actTT%t%es-rn-or-rocated-rn-a 
taz-haTen-coantry,-as-defrned-in-paragraph-f27-0£--sabseetron--tb, 
of-thrs-section,-if� 

fA7--Pi£ty-percent-fS8l7-or-more-of-either-0£-its-sares,-par
ehases;-rneome,-or-ezpenses,-ezerasrTe-of-payments-for-intan
grbre-property,-or-erghty-per-eent-f8917-of-arr-ezpenses,-are 



970 IDAHO SESSION LAWS c. 284 1 93

made-or-±ncarred-d±rectry-or-±ndireetry-to-or-w±th-respeet-to 
one-or-more-members-of-the-wateris-edge-combined-groapt-or 
fB1--'l'he--corporation-,performs-no-sign±f±eant-economie-acti.,,
it�-Howe.,,er;-the-corporation-shart--not--be--inctaded--ander 
th±s--paragraph--if--the--taxpayer--shows-that-no-signif±cant 
basiness-or-eeonomic-£nterdependenee-exists-between-the--cor
poration-and-the-wate�is-edge-combined-groap. 

f61--Any--corporat±on--incdrporated--oats±de-the-tfnited-States-if 
o.,,er-fifty-per-cent-f5911-0

1

f-±ts-.,,oting-stock-is-owned-drrectty-or 
±ndirectty-by-the-taxpayer1and-±f-more-than-twenty-per-cent--fi8l1 
of--the--a.,,erage--of--its--,payrotr-and-property-±s-assignabte-to-a 
tocation-wrth±n-the-tfnrted�States. 
(b) For purposes of this section:
(1) The phrase "over fifty per cent (50%) of the voting stock
directly or indirectly owned or controlled" shall be substituted
for the phrase "at least 89 eighty per cent (80%)" each place it
appears in section 1504 of !the Internal Revenue Code.
(2) �--lltax--ha.,,enll-rs-any-coantry,-incrading-territories-or-pos
sess±ons-of-the-tfnrted-Sta�es,-rf-it-either-does-not-impose-a--tax
measared--by-income-or-if-its-maximam-statatory-incorne-tax-rate-is
ress-than-sixty-f±.,,e-per-c�nt-f6511-of-the-maxim'lllll--tfn±ted--States
corporate--income--tax-rate Any combined return shall include only
corporations the voting sttick of which is more than fifty per cent
(50%) owned directly or indirectly by a connnon owner or owners.
(3) A "qualified taxpayer" is a corporation which files, with the
state income tax return on which the water's-edge election is
made, a consent to the reasonable production of documents within
the taxing jurisdiction. Ttle consent shall remain in effect so
Long as the water's-edge election is in effect,
(4) "Water's-edge combinJd group" shall mean all corporations or
entities inctaded properiy:includable in the election of a tax
payer in subsection (a) of 1this section.
{5) An--llaffitiated-corporationll-is-one,-more-than-fifty-per-cent
f5811-of-the-.,,oting-stock-of-whieh-±s-owned-drrectty-or-indirectly
by-another-corporate-member-of-the-wateris-edge-combined-groap The
only income of a foreign !sales corporation to be taken into
account shall be the income subject to federal taxation, taking
into account the provisions of section 921 of the Internal Revenue
Code.
f61--Por-parposes-of-paragraphs-ft1-and-f61-of-sabsection--fa1--of
this-seet±on,-the-tocatron,of-payrott-and-property-±s-to-be-deter
mined--ander--the-rndi.,,ida�t-stateis-taw-and-regalations-which-set
forth-the-apportionment-foimatas-ased-to-assrgn-net-rneome-sabject
to-taxes-on-or-measared-by-net-ineome.-if-a-state-does-not--impose
a--tax-on-or-measared-by-net-income,-the-rares-pro.,,rded-in-seetion
63-38i1,-idaho-eode,-shatt-appty.
{c) A water's-edge election may be disregarded, and the income of

the taxpayer determined without regard to the provisions of this sec
tion pursuant to those conditions which may be required by the state 
tax commission under subsection (b) of section 63-3027C, Idaho Code, 
if any corporation fails to comply with: 

(1) The domestic disclosure spreadsheet filing requirements
defined in section 63-3027E, Idaho Code; or 
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(2) This state's legal and procedural requirements.

SECTION 5. That Section 63-3027C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3027C. ELECTION IS BINDING -- TREATMENT OF DIVIDENDS. (a) A
water's-edge election shall be made in the original return for a year 
and shall be binding for all years thereafter, except as follows: 

(1) If, in the future, the United States supreme court or the
supreme court of the state of Idaho rules that there is a state or
federal constitutional right for a group of corporations to use
the worldwide unitary method, a water's-edge combined group of
corporations may, without permission of the tax commission, change
its future filing to the worldwide unitary method.
(2) Any changes to use of the water's-edge method or any other
changes beyond those described in paragraph (1) of this subsection
may only occur with the written permission of the tax commission.
(3) No water's-edge election shall be made for an income year
beginning prior to the operative date of sections 63-30278 through
63-3027E, Idaho Code.
(b} When disregarding an election or granting a change of elec

tion, the tax commission shall impose conditions which are necessary 
to prevent the avoidance of tax or to clearly reflect income for the 
period the election was made. 

(c} For purposes of this section: 
(1) Dividends received from payers incorporated outside the fifty
(50} states and District of Columbia, to the extent taxable, shall
be treated as income subject to apportionment.
(2} The net income of corporations excraded-in-paragraph--fr}--0£
sabsection--fa�--o£--section--63-39i1B,-idaho-eode;-and-possession
corporations-described-in filing elections under sections--93r
throagh 936, of the Internal Revenue Code shall be deemed divi
dends received from payers incorporated outside the fifty (50)
states and District of Columbia.
(3) Eight�five per cent (85%) of all such dividends shall be
excluded from income subject to apportionment.
(4) The dividends subject to tax apportionment shall be in lieu
of any expenses attributable to such dividend income.
(d) Any dividend from any payer required to be combined under the

water's-edge election shall be eliminated from the calculation of 
apportionable income. 

(e) For purposes of this section:
(1) Amounts included in income by reference to subpart F of part
III of subchapter N of chapter 1 of the Internal Revenue Code
shall constitute dividends from payers outside the fifty (50}
states and District of Columbia; and
(2) Deemed distributions defined by Section 78 of the Internal
Revenue Code shall be excluded from the income of the water's-edge
combined group.

SECTION 6. That Section 63-3027E, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-3027E. OPERATIVE DATES. (a) Sections 63-30278 through
63-3027E, Idaho Code, shall be operative for the computation of taxes
for the earlier of either of the following:

(1) Taxable years beginning on or after January 1, 1988.
(2) Taxable years beginning on or after January 1 of the year
after the year in which the board of examiners, upon advice of the
attorney general, certifies to the tax commission that action has
been taken by the United States, whether by statute, regulation,
executive·order, or any other means as may be appropriate, to com
ply substantially with the following:

(A) A requirement that any corporation required to file a
United States tax return or which could be included in a con
solidated federal tax return be required to file •with the
Internal Revenue Service a domestic disclosure spreadsheet if
its payroll, property, or sales in a foreign country exceeds
one million dollars ($1,000,000). The spreadsheet shall pro
vide for· full disclosure as to the income reported to each
state, the' state tax liability, and the method used for
apportioning or allocating income to the states, and any
other information as provided for by regulations as may be
necessary to determine properly the amount of taxes due to
each state and to identify the water's-edge corporate group
and those of its affiliates of which more than twenty per
cent (20%) of the voting stock is directly or indirectly
owned or controlled by a coDDDon owner or owners.
�8) That , the information filed pursuant to paragraph (2)(A)
of this subsection will be available to qualified states. A
"qualified , state" is any state that does not require the use
of the worldwide unitary method· of taxation except in circum
stances substantially similar to those authorized in subsec
tion (c), of section 63-30278, Idaho Code.
(C) That qualified states are authorized access to all mate
rial developed by the Internal Revenue Service in its exami
nation of multinational operations.

(b) If sections 63-30278 through 63-3027E, Idaho Code, become
�perative pursuant to paragraph (1) of subsection (a) of, this section,
the tax commission may require, and taxpayers described in this sub
section must file with the Idaho income tax return, a spreadsheet to
provide full disclosure as to the income reported to each state for
the year, the tax liability for each state, and the method used for
allocating or apportioning income to the states, and to identify the
water's-edge corporate group and those of its affiliates of which more
than twenty per cent (20%) of the voting stock is directly or indi
rectly owned or controlled by a common owner or owners. The provisions
of this subsection shall apply only to corporations which both make a
water's-edge election and have during the taxable year, ·payroll, prop
erty or sales in a foreign eoanty country which exceeds one million
dollars ($1,000,000). Notwithstanding the requirement to file a
spreadsheet in any tax year, a taxpayer may forego filing such a
spreadsheet by submitting to the state tax commission a written decla
ration of its intention to forego filing such spreadsheet for such
year. In the event such declaration is filed in any tax year, no
spreadsheet shall be required of such taxpayer and the percentage to
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be applied under section 63-3027C(c)(2) for such year shall be eighty 
per cent (80%) rather than eighty-five per cent (85%). 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, and retroactively to January 1, 
1993; provided however, that by written election filed by a taxpayer 
with the state tax conmission, Sections 1 through 3 of this act shall 
apply to such taxpayer for all tax years beginning prior to January 1, 
1993, as to which the period of limitations for assessment and collec
tion of tax has not expired. 

Approved March 31, 1993. 

CHAPTER 285 
(H.B. No. 226, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO RECREATION DISTRICTS; AMENDING CHAPTER 43, TITLE 31, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 31-4318A, IDAHO CODE, TO 
PROVIDE FOR THE IMPOSITION OF A FEE IN LIEU OF THE TAX AUTHORIZED 
IN SECTION 31-4318, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 43, Title 31, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-4318A, Idaho Code, and to read as 
follows: 

31-4318A. FEE IN LIEU OF TAXES. (1) The board is empowered to
impose and provide for the collection of a uniform fee from the resi
dents of the district to provide funds for the uses and purposes of 
the district which would otherwise be derived from the tax levy autho
rized in section 31-4318, Idaho Code. Any fee imposed pursuant to this 
section shall be in lieu of and not in addition to the tax levy pro
vided for in section 31-4318, Idaho Code. 

(2) The fee shall be certified and collected in the same manner
as the tax provided for in section 31-4318, Idaho Code, would be cer
tified and collected. 

Approved March 29, 1993. 

CHAPTER 286 
(S.B. No. 1024) 

AN ACT 
RELATING TO REGISTRATION OF RECREATIONAL VEHICLES, DISPOSITION OF REC

REATIONAL VEHICLE LICENSE FEES, AND THE PERCENTAGE OF RECREATIONAL 
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VEHICLE ACCOUNT FUNDS THAT CAN BE USED FOR PROGRAM ADMINISTRATION; 
AMENDING SECTION 49-445, IDAHO CODE, TO REQUIRE THAT THE RECRE
ATIONAL VEHICLE LICENSE BE PLACED ON THE REAR OF THE RECREATIONAL 
VEHICLE, AND DELETING REPETITIVE LANGUAGE; AMENDING SECTION 
49-448, IDAHO CODE, TO REAPPORTION RECREATIONAL VEHICLE FUNDS FROM
THE COUNTIES TO THE RECREATIONAL VEHICLE ACCOUNT; AMENDING SECTION
67-4223, IDAHO CODE, TO REDUCE THE PERCENTAGE OF RECREATIONAL
VEHICLE ACCOUNT FUNDS THAT•CAN BE USED FOR PROGRAM ADMINISTRATION,
AND TO MAKE TECHNICAL CORRECTIONS; AND PROVIDING AN EFFECTIVE
DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-445, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-445. RECREATIONAL VEHICLE ANNUAL LICENSE. (1) There is levied
and there shall be collected an annual license fee on each motor-nome 
and recreational vehicle in Idaho, except motor-nomes-and recreational 
vehicles in possession of a manufacturer or dealer and offered for 
sale or resale. If the motor-nome-or recreational vehicle is regis
tered as a motor vehicle under:the provisions of this chapter, the 
annual license fee imposed in this section shall be in addition to and 
not in lieu o.f the motor vehicle registration fees. 

(2) The annual license fee imposed upon each mctor-nome-or recre
ational vehicle shall be eight dollars and fifty cents ($8.50) for a 
market value of one thousand dollars ($1,000) or less, and an addi
tional five dollars ($5.00) for each additional one thousand dollars 
($1,000) or portion of it, of market value. 

(3) Payment of the annual
1
license fee shall license the motor

nome--or recreational vehicle for a calendar year, irrespective of the 
month in which it is registered, change of ownership of the vehicle, 
or change of county ,of reside�ce of the owner. The mctor-nome-or rec
reational vehicle annual license shall expire midnight December 31 of 
each year. 

(4) The 'license sticker shall be placed on the rear of the recre
ational vehi!cle in a manner, that is completely visible and shall be 
kept in a legible condition at, all times. 

SECTION 2. That Section 49-448, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-448. DISPOSITION OF FEES. The revenues received from the
annual license fees imposed by section 49-445, Idaho Code, for recre
ational vehicle registration shall be paid over monthly to the county 
treasurer, to be distributed as follows: 

(1) 9ne-doiiar-and-frfty-eents-f$i�,e7 Two dollars ($2.00) from
each recreational vehicle license sold shall be apportioned to the 
county current expense fund, which shall be deemed necessary costs of 
collection and administration; 

(2) tnree--doiiars-and-frfty-cents-f$3�,e}-from-eaen-reereatronai
•ehreie-ireense�oid-snaii-be-�ransmrtted-to-tne-state--treasarer--for
deposrt--in--an�accoant--kncwn�as--tne--llstate--reereatronai-•ehreie
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account,ll-which-is-estabrished-in-the--dedicated--fund--0£--the--state 
treasuryt 

f3� From the balance remaining, one-har£-fif2�-sharr-be-praced-in 
the--county-road-fttnd-to-be-apportioned-as-proTided-in-section-49-T99, 
idaho-eode,-and--one-har£--fif2�--sharr--be--distributed--as--£orrows� 
ninety-nine percent (99%) o£-the-one-har£-fif2� shall be distributed 
to-the-state-Tecreationar-,,ehicre-aceount transmitted to the state 
treasurer for deposit in an account known as the "state recreational 
vehicle account," which is established in the dedicated fund of the 
state treasury, and one percent (1%) o£-the-one-har£-fif2� shall be 
distributed to the search and rescue account created in section 
67-2903, Idaho Code.

SECTION 3. That Section 67-4223, Idaho Code, be, and the same is
hereby amended to read as follows: 

67-4223. POWERS OF BOARD. The park and recreation board shall:
(a) Adopt, amend or rescind rules and regulations as may be nec

essary for the proper administration of the provisions of sections 
67-4218, etT seq., Idaho Code, and the use and protection of park and
recreational areas subject to its jurisdiction.

(b) Make expenditures for the acquisition, care, control, super
vision, improvement, development, extension and maintenance of all 
lands under the control of the department and to make arrangements, 
agreements, contracts or commitments, which may or may not involve 
expenditures or transfer of funds, with the head of any state institu
tion, department or agency for the improvement or development of lands 
or properties under the control of the board, or any other department 
or agency of the state of Idaho. 

(c) Appoint advisory, local and regional park and recreational
councils, to consider, study and advise in the work of the department 
for the extension, development, use and maintenance of any areas which 
are to be considered as future park or recreational sites or which are 
designated as park recreational areas. 

(d) Appoint a six (6) member recreational vehicle advisory com
mittee, who shall be compensated as provided in section 59-509(f), 
Idaho Code, and act in an advisory capacity to the board on matters 
relating to the development and improvement of recreational vehicle 
related facilities and services as provided in subsection {e) of this 
section. Each member of the advisory committee shall be representative 
of recreational vehicle users with one (1) from each of the districts 
described in section 67-4221, Idaho Code, The terms of appointment 
shall be concurrent with the incumbent park and recreation board mem
ber from the respective districts. 

(e) Administer the funds derived from the recreational vehicle
account established in section 49-448, Idaho Code, to provide finan
cial assistance in the form of grants to public entities for the 
acquisition, lease, development, improvement, operations and mainte
nance of sanitation-and-other facilities and services designed to pro
mote the health, safety and enjoyment of recreational vehicle users, 
Up to twenty fifteen percent (2915%) of the recreational vehicle 
account generated each year may be used by the department to defray 
recreational vehicle program administrative costs. Any moneys unused 
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at the end of the fiscal year shall be returned to the state treasurer 
for deposit in the recreational vehicle account. 

(f) Cooperate with the United States and its agencies and local
governments of the state for the purpose of acquiring, supervising, 
improving, developing, extending or maintaining Lands which are desig
nated as state parks, state monuments or state recreational areas and 
to secure agreements or contracts with the United States and its agen
cies or local governments of the state for the accomplishment of the 
purposes of sections 67-4218, etT seq., Idaho Code. 

(g) Construct, lease or otherwise establish public park or recre
ational privileges, facilities and conveniences and to operate said 
recreational services and to make and collect reasonable charges for 
their use or to ente� into contracts for their operation. The net pro
ceeds derived shall be credited' to the park and recreation account 
established in section 67-4225, Idaho Code, and are hereby specifi
cally appropriated to defray the cost of the public park or recre
ational services. The department is specifically authorized to enter 
into contracts with the United States and its agencies which require 
that the state expend any excess of revenue above expenses for 
improvements of the recreational or park area from which the excess 
was derived. 

(h) Prepare, maintain and keep up-to-date a comprehensive plan
for the development of the outdoor recreational resources of the 
state; to develop, operate and 'maintain outdoor recreational areas and 
facilities of the state, and to acquire lands, waters and interests in 
lands and waters for such areas and facilities. 

(i) Apply to any appropriate agency or officer of the United
States for participation in or lthe receipt of aid from any federal 
program respecting outdoor recreation. It may enter into contracts and 
agreements with the United States or any appropriate agency thereof, 
keep financial and other records relating thereto and furnish to 
appropriate officials and agencies of the United States reports and 
information as may be reasonab1y necessary to enable officials and 
agencies to perform their dtities under such programs. In connection 
with obtaining the benefits of any program, the park and recreation 
board shall coordinate its activities with and represent the interests 
of all agencies and subdivisions of the state having interests in the 
planning, development and maintenance of outdoor recreational 
resources and facilities. 

(j) Obligate the state !regarding the responsible management of
any federal funds transferred to it for the purpose of any federal 
enactment and, in accordance with the exercise of this responsibility, 
the state hereby consents to be sued in any United States district 
court for the recovery of any federal funds that the responsible fed
eral official, department or agency finds have been misused or dis
posed of contrary to the agreement with the federal official, depart
ment or agency or contrary to the provisions of federal enactment or 
applicable federal regulations. 

(k) Cooperate and contract with and receive and expend aid, dona
t1ons and matching funds from the government of the United States and 
to receive and expend donations from other sources to acquire, 
develop, operate and maintain outdoor recreational areas and facili
ties of the state and, when a�thorized or directed by any act of con-
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gress or any rule or regulation of any agency of the government of the 
United States, to expend funds donated or granted to the state of 
Idaho by the federal government for such purposes. 

Provided, however, the park and recreation board shall make no 
commitment or enter into any agreement pursuant to an exercise of 
authority under sections 67-4218, etT seq., Idaho Code, until it has 
determined that sufficient funds are available to it for meeting the 
state's share, if any, of project costs. It is legislative intent 
that, to the extent as may be necessary to assure the proper operation 
and maintenance of areas and facilities acquired or developed pursuant 
to any program participated in by this state under authority of sec
tions 67-4218, etT seq., Idaho Code, such areas and facilities shall 
be publicly maintained for outdoor recreational purposes. The park and 
recreation board may enter into and administer agreements with the 
United States or any appropriate agency thereof for planning, acquisi
tion and development projects involving participating federal-aid 
funds on behalf of any subdivision or subdivisions of this state. Pro
vided, that the subdivision or subdivisions give necessary assurances 
to the park and recreation board that they have available sufficient 
funds to meet their shares, if any, of the cost of the project and 
that the acquired or developed areas will be operated and maintained 
at the expense of the subdivision or subdivisions for public outdoor 
recreational use. 

(1) Establish, develop, supervise and maintain through coopera
tive agreement, lease, purchase or other arrangement the Idaho recre
ation trail system, with the advice of the coordinator created in sec
tion 67-4233, Idaho Code, and consistent with the goals of recreation, 
transportation and public access to outdoor areas. 

SECTION 4. This act shall be in full force and effect on and 
after January 1, 1994. 

Approved March 31, 1993. 

CHAPTER 287 
(S.B. No. 1221) 

AN ACT 
RELATING TO COMMERCIAL TRANSACTIONS AND THE UNIFORM COMMERCIAL CODE; 

AMENDING TITLE 28, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 
12, TITLE 28, IDAHO CODE, TO PROVIDE FOR ANY TRANSACTION THAT CRE
ATES A LEASE OF PERSONAL PROPERTY; AMENDING SECTION 28-1-105, 
IDAHO CODE, TO PROVIDE FOR APPLICABILITY OF CHAPTER 12, TITLE 28, 
IDAHO CODE; AMENDING SECTION 28-1-201, IDAHO CODE, TO REDEFINE 
SECURITY INTEREST, AND TO HAKE TECHNICAL CORRECTIONS; AND AMENDING 
SECTION 28-9-113, IDAHO CODE, TO PROVIDE FOR SECURITY INTERESTS 
ARISING UNDER CHAPTER ON SALES OR UNDER CHAPTER ON LEASES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 28, Idaho Code, be, and the same is hereby 
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amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 12, Title 28, Idaho Code, and to read as follows: 

CHAPTER 12 
UNIFORM COMMERCIAL CODE-LEASES 

PART 1. GENERAL PROVISIONS 

28-12-101. SHORT TITLE. This chapter shall be known and may be
cited as "Uniform Commercial Code-Leases." 

28-12-102. SCOPE. This �hapter applies to any
regardless of form, that creates a lease. 

transaction, 

28-12-103. DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this
chapter unless the context otherwise requires: 

(a) "Buyer in ordinary course of business" means a ·person who in
good faith and without knowledge that the sale to him is in viola
tion of the ownership rights or security interest or leasehold
interest .of a third party in the goods, buys in ordinary course
from a person in the bu�iness of selling goods of that kind but
does not include a pawnbroker. "Buying" may be for cash or by
exchange of other property or on secured or unsecured credit and
includes receiving goods or documents of title under a pre
existing contract for sale but does not include a transfer in bulk
or as security for or in total or partial satisfaction of a money
debt.
(b) "Cancellation" occurs when either party puts an end to the
lease contract for default, by the other party.
(c) "Commercial unit" means such a unit of goods as by commercial
usage is a single whole for purposes of lease and division of
which materially impairs its character or value on the market or
in use. A commercial unit may be a single article, as a machine,
or a set of articles, as a suite of furniture or a line of machin
ery, or a quantity, as a gross or carload, or any other unit
treated in use or in the relevant market as a single whole.
(d) "Conforming" goods br performance under a lease contract
means goods or performance that are in accordance with the obliga
tions under the lease contract.
(e) "Consumer lease" means a lease that a lessor regularly
engaged in the business of leasing or selling makes to a lessee
who is an individual and who takes under the lease primarily for a
personal, family or house�old purpose, if the total payments to be
made under the lease contract, excluding payments for options to
renew or buy, do not exceed twenty-five thousand dollars
($25,000). I
(f) "Fault"' means wrongful act, omission, breach or default.
(g) "Finance lease" means a lease with respect to which:

(i) The lessor does not select, manufacture, or supply the
goods;
(ii) The lessor acquires the goods or the right to posses
sion and use of the goods in connection with the lease; and
(iii) One of the fo�lowing occurs:
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(A) The lessee receives a copy of the contract by which
the lessor acquired the goods or the right to possession
and use of the goods before signing the lease contract;
(B) The lessee's approval of the contract by which the
lessor acquired the goods or the right to possession and
use of the goods is a condition to effectiveness of the
lease contract;
(C) The lessee, before signing the lease contract,
receives an accurate and complete statement designating
the promises and warranties, and any disclaimers of war
ranties, limitations or modifications of remedies, or
liquidated damages, including those of a third party,
such as the manufacturer of the goods, provided to the
lessor by the person supplying the goods in connection
with or as part of the contract by which the lessor
acquired the goods or the right to possession and use of
the goods; or
(D) If the lease is not a consumer lease, the lessor,
before the lessee signs the lease contract, informs the
lessee in writing:

a. Of the identity of the person supplying the
goods to the lessor, unless the lessee has selected
that person and directed the lessor to acquire the
goods or the right to possession and use of the
goods from that person;
b. That the lessee is entitled under this article
to the promises and warranties, including those of
any third party, provided to the lessor by the per
son supplying the goods in connection with or as
part of the contract by which the lessor acquired
the goods or the right to possession and use of the
goods; and
c. That the lessee may communicate with the person
supplying the goods to the lessor and receive an
accurate and complete statement of those promises
and warranties, including any disclaimers and limi
tations of them or of remedies.

(h) "Goods" mean all things that are movable at the time of iden
tification to the lease contract, or are fixtures
(section 28-12-309), but the term does not include money, docu
ments, instruments, accounts, chattel paper, general intangibles,
or minerals or the like, including oil and gas, before extraction,
The term also includes the unborn young of animals.
Ci) "Installment lease contract" means a lease contract that
authorizes or requires the delivery of goods in separate lots to
be separately accepted, even though the lease contract contains a
clause "each delivery is a separate lease" or its equivalent.
(j) "Lease" means a transfer of the right to possession and use
of goods for a term in return for consideration, but a sale,
including a sale on approval or a sale or return, or retention or
creation of a security interest is not a lease, Unless the context
clearly indicates otherwise, the term includes a sublease,
(k) "Lease agreement" means the bargain, with respect to the
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lease, of the lessor and the lessee in fact as found in their lan-
guage or by implication from other circumstances including course 
of dealing or usage of tra

1
de or course of performance as provided 

in this chapter,, Unless the context clearly indicates otherwise, 
the term includes a sublease agreement. 
(1) "Lease contract" means the total legal obligation that
results from the lease agreement as affected by this chapter and
any other applicable rules of law. Unless the context clearly
indicates otherwise, the term includes a sublease contract.
(m) "Leasehold interest" means the interest of the lessor or the
lessee under a lease contract.
(n) "Lessee" means a person, who acquires the right to possession
and use of goods under a lease. Unless the context clearly indi
cates otherwise, the term includes a sublessee.
(o) "Lessee in ordinary course of business" means a person who in
good faith and without knowledge that the lease to him is in
violation of the ownership rights or security interest or lease
hold interest! of a third party in the goods leases in ordinary
course from a person in the business of selling or leasing goods
of that kind but does not include a pawnbroker. "Leasing" may be
for cash or by exchange of other property or on secured or unse
cured credit and includes receiving goods or documents of title
under a pre-existing lease contract but does not include a trans
fer in bulk or as security lfor or in total or partial satisfaction
of a money debt, 
(p) "Lessor" means a person who transfers the right to possession
and use of goods under a l�ase. Unless the context clearly indi
cates otherwise, the term includes a sublessor.
(q) "Lessor's residual interest" means the lessor's interest in
the goods after expiration,! termination or cancellation of the
lease contract.
(r) "Lien" means a charge against or interest in goods to secure
payment of a debt or performance of an obligation, but the term
does not include a securitYi interest.
(s) "Lot" means a parcel or a single article that is the subject
matter of a separate lease or delivery, whether or not it is suf
ficient to perform the lease contract.
(t) "Merchant lessee" means a lessee that is a merchant with
respect to goods of the kind subject to the lease.
(u) "Present value" means the amount as of a date certain of one
(1) or more sums payable in the future, discounted to the date
certain. The discount is determined by the interest rate specified
by the parties if the rate 1was not manifestly unreasonable at the
time the transaction was entered into; otherwise, the discount is 
determined b� a, coDDDercially reasonable rate that takes into 
account the facts and circumstances of each case at the time the 
transaction was entered inio. 
(v) "Purchase" includes taking by sale, lease, mortgage, security
interest, pledge, gift or any other voluntary transaction creating
an interest in goods. I 
(w) "Sublease",means a lease of goods the right to possession and
use of which was acquired by the lessor as a lessee under an
existing lease. 



c. 287 '93 IDAHO SESSION LAWS 981 

(x) "Supplier" means a person from whom a lessor buys or leases
goods to be leased under a finance lease.
(y) "Supply contract" means a contract under which a lessor buys
or leases goods to be leased.
(z) "Termination" occurs when either party pursuant to a power
created by agreement or law puts an end to the lease contract
otherwise than for default.
(2) Other definitions applying to this chapter and the sections

in which they appear are: 
"Accessions." Section 28-12-310(1). 
"Construction mortgage." Section 28-12-309(1)(d). 
"Encumbrance. 11 Section 28-12-309 (1 )( e) • 
"Fixtures • 11 Section 28-12-309(1 Ha).
"Fixture filing." Section 28-12-309(l)(b). 
"Purchase money lease." Section 28-12-309(1)(c). 
(3) The following definitions in other chapters apply to this

chapter: 
"Account." Section 28-9-106. 
"Between merchants." Section 28-2-104(3). 
"Buyer." Section 28-2-103(l)(a). 
"Chattel paper." Section 28-9-105(l)(b). 
"Consumer goods." Section 28-9-109(1). 
"Document. 11 Section 28-9-105 (1 )( f). 
"Entrusting." Section 28-2-403(3). 
"General intangibles." Section 28-9-106. 
"Good faith." Section 28-1-201(19). 
"Instrument." Section 28-9-105(1)(i). 
"Merchant." Section 28-2-104(1). 
"Mortgage." Section 28-9-105(1 )( j). 
"Pursuant to commitment." Section 28-9-105(l)(k). 
"Receipt. 11 Section 28-2-103(1 He). 
"Sale." Section 28-2-106(1). 
"Sale on approval." Section 28-2-326. 
"Sale or return." Section 28-2-326. 
"Seller." Section 28-2-103(l)(d). 
(4) In addition, chapter 1 contains general definitions and prin

ciples of construction and interpretation applicable throughout this 
chapter. 

28-12-104. LEASES SUBJECT TO OTHER LAW. (1) A lease, although
subject to this chapter, is also subject to any applicable: 

(a) Certificate of title statute of this state; or
(b) Certificate of title statute of another jurisdiction (section
28-12-105); or
(c) Provision of the Idaho credit code.
(2) In case of conflict between this chapter, other than sections

28-12-105, 28-12-304(3), and 28-12-305(3), and a statute or decision
referred to in subsection (1) of this section, the statute controls.

(3) Failure to comply with an applicable law has only the effect
specified therein. 

28-12-105. TERRITORIAL APPLICATION OF ARTICLE TO GOODS COVERED BY
CERTIFICATE OF TITLE. Subject to the provisions of sections 
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28-12-304(3) and 28-12-305(3), with respect to goods covered by a cer
tificate of title issued under la statute of this state or of another
jurisdiction, compliance and the effect of compliance or noncompliance
with a certificate of title statute are governed by the law (including
the conflict of laws rules) �f the jurisdiction issuing the certifi-
cate until the earlier of: !

(1) Surrender of the certificate; or
(2) Four (4) months after the goods ,are removed from that juris

diction and thereafter until a new certificate of title is issued by 
another jurisdiction. 

28-12-106. LIMITATION ON POWER OF PARTIES TO CONSUMER LEASE TO
CHOOSE APPLICABLE LAW AND JUDICIAL FORUM. (1) If the law chosen by the 
parties to a consumer lease is that of a jurisdiction other than a 
jurisdiction in which the lessee resides at the time the lease agree
ment becomes enforceable or Jithin thirty (30) days thereafter or in 
which the goods are to be used ) the choice is not enforceable. 

(2) If the judicial forumlchosen by the parties to a consumer
lease is a forum that would ciot otherwise have jurisdiction over the 
lessee, the choice is not enfoiceable. 

28-12-107. WAIVER OR RENUNCIATION OF CLAIM OR RIGHT AFTER
DEFAULT. Any claim or right arising out of an alleged default or 
breach of warranty may be discharged in whole or in part without con
sideration by a written waiver or renunciation signed and delivered by 
the aggrieved party. I 

I 
28-12-108. UNCONSCIONABILITY. (1) If the court as a matter of law

finds a lease contract or anylclause of a lease contract to have been 
unconscionable at the time it �as made the court may refuse to enforce 
the lease contract, or it may enforce the remainder of the lease con
tract without the unconscionab�e clause, or it may so limit the appli
cation of any unconscionable clause as to avoid any unconscionable 
result. i 

(2) With respect to a conJumer lease, if the court as a matter of
law finds that a lease contract, or any clause of a lease contract, 
has been induced by unconscionable ,conduct or that unconscionable con
duct has occurred in the collection of a claim arising from a lease 
contract, the court may grant appropriate relief. 

(3) Before making a finding of unconscionability under subsec
tion (1) or (2) of this section, the court, on its own motion or that 
of a party, shall afford the p�rties a reasonable opportunity to pres
ent evidence as to the setting; purpose and effect of the lease con
tract or clause thereof, or of !the conduct. 

(4) In an action in which the lessee claims unconscionability
with respect to a consumer leaJe: 

(a) If the court finds undonscionability under subsection (1) or
(2) of this section, the ,court shall award reasonable attorney's
fees to the lessee.
(b) If the court does not jfind unconscionability and the lessee
claiming unconscionability has brought or maintained an action he
knew to be groundless, the !court shall award reasonable attorney's
fees to the party against �hom the claim is made.

!
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Cc) In determining attorney's fees, the amount of the recovery on 
behalf of the claimant under subsections Cl) and C2) of this sec
tion is not controlling. 

28-12-109. OPTION TO ACCELERATE AT WILL. Cl) A term providing
that one Cl) party or his successor in interest may accelerate payment 
or performance or require collateral or additional collateral "at 
will" or "when he deems himself insecure" or in words of similar 
import must be construed to mean that he has power to do so only if he 
in good faith believes that the prospect of payment or performance is 
impaired. 

C2) With respect to a consumer lease, the burden of establishing 
good faith under subsection Cl) of this section is on the party who 
exercised the power; otherwise the burden of establishing lack of good 
faith is on the party against whom the power has been exercised. 

PART 2. FORMATION AND CONSTRUCTION OF LEASE CONTRACT 

28-12-201. STATUTE OF FRAUDS, (1) A lease contract is not
enforceable by way of action or defense unless: 

Ca) The total payments to be made under the lease contract, 
excluding payments for options to renew or buy, are less than one 
thousand dollars ($1,000); or 
Cb) There is a writing, signed by the party against whom enforce
ment is sought or by that party's authorized agent, sufficient to 
indicate that a lease contract has been made between the parties 
and to describe the goods leased and the lease term. 
C2) Any description of leased goods or of the lease term is suf

ficient and satisfies the provisions of subsection (l)(b) of this sec
tion, whether or not it is specific, if it reasonably identifies what 
is described. 

C3) A writing is not insufficient because it omits or 
states a term agreed upon, but the lease contract is not 
under the provisions of subsection (l)(b) of this section 
lease term and the quantity of goods shown in the writing. 

incorrectly 
enforceable 
beyond the 

(4) A lease contract that does not satisfy the requirements of
subsection Cl) of this section, but which is valid in other respects, 
is enforceable: 

(a) If the goods are to be specially manufactured or obtained for
the lessee and are not suitable for lease or sale to others in the
ordinary course of the lessor's business, and the lessor, before
notice of repudiation is received and under circumstances that
reasonably indicate that the goods are for the lessee, has made
either a substantial beginning of their manufacture or conunitments
for their procurement;
Cb) If the party against whom enforcement is sought admits in
that party's pleading, testimony or otherwise in court that a
lease contract was made, but the lease contract is not enforceable
under this provision beyond ·the quantity of goods admitted; or
Cc) With respect to goods that have been received and accepted by
the lessee.
CS) The lease term under a lease contract referred to in subsec

tion C4) of this section is: 
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(a} If there 1is a writing signed by the party against whom 
enforcement is sought or by that party's authorized agent specify
ing the lease term, the term so specified; 
(b} If the party1against �horn enforcement is sought admits in 
that party's pleading, testimony, or otherwise in court a lease 
term,,the term so,admitted; or 
(c} A reasonable lease term. 

I 

28-12-202. FINALIWRITTEN EXPRESSION - PAROL OR EXTRINSIC EVI
DENCE. Terms with respect to

1
which the confirmatory memoranda of the 

parties agree•or which are otherwise set forth in a writing intended 
by the parties as 'a final expression of their agreement with respect 
to such terms.as are included therein may not be contradicted by evi
dence of any prior agreement or of a contemporaneous oral agreement 
but may be explained or supplemented: 

(a} By course of dealing 6r usage of trade or by course of per
formance; and 
(b} By evidence of consistent additional terms unless the court 
finds the writing to have been intended also as a complete and 
exclusive statement of the terms of the agreement. 

28-12-203. SEALS INOPERATIVE. The affixing of a seal to a writing
evidencing a lease contract or an offer to enter into a lease contract 
does not render Fh� writing a sealed instrument and the law with 
respect to sealed instruments does not apply to the lease contract or 
offer. 

28-12-204. FORMATION IN GENERAL. (1) A lease contract may be made
in. any manner sufficient to show agreement, including conduct by both 
parties which recognizes the existence of a lease contract. 

(2) An agreement sufficient to constitute a lease contract may be
found although the moment of its making is undetermined. 

(3) Although one (1) or more terms are left open, a lease con
tract does not fail for indefiniteness if the parties have intended to 
make a lease contract and there is a reasonably certain basis for giv
ing an appropriate remedy. 

' 

I 

28-12-205. FIRM OFFERS. An offer by a merchant to lease goods to
or from another person in a signed writing that by its terms gives 
assurance it will be held open is not revocable, for lack of consider
ation, during the time stated:or, if no time is stated, for a reason
able time, but in no event may the period of irrevocability exceed 
three (3) months. !Any such term of assurance on a form supplied by 
the offeree must be separately signed by the offeror. 

28-12-206. OFFER AND ACCEPTANCE IN FORMATION OF LEASE CONTRACT.
(l} Unless otherwise unambiguously indicated by the language or cir
cumstances, an offer to make a 1 1ease contract must be I construed as 
inviting acceptance in any manner and by any medium reasonable in the 
circumstances. 

(2) If the beginning of a 1 requested performance is, a reasonable
mode of acceptance, an offerer who is not notified. of acceptance 
within a reasonable time may treat the offer as having lapsed before 
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acceptance. 

28-12-207, COURSE OF PERFORMANCE OR PRACTICAL CONSTRUCTION, (1)
If a lease contract involves repeated occasions for performance by 
either party with knowledge of the nature of the performance and 
opportunity for objection to it by the other, any course of perfor
mance accepted or acquiesced in without objection is relevant to 
determine the meaning of the lease agreement, 

(2) The express terms of a lease agreement and any course of per
formance, as well as any course of dealing and usage of trade, must be 
construed whenever reasonable as consistent with each other; but if 
that construction is unreasonable, express terms control course of 
performance, course of performance controls both course of dealing and 
usage of trade, and course of dealing controls usage of trade, 

(3) Subject to the provisions of section 28-12-208 on modifica
tion and waiver, course of performance is relevant to show a waiver or 
modification of any term inconsistent with the course of performance, 

28-12-208, MODIFICATION, RESCISSION AND WAIVER, (1) An agreement
modifying a lease contract needs no consideration to be binding, 

(2) A signed lease agreement that excludes modification or
rescission except by a signed writing may not be otherwise modified or 
rescinded, but, except as between merchants, such a requirement on a 
form supplied by a merchant must be separately signed by the other 
party, 

(3) 
satisfy 

Although an attempt at modification or rescission does not 
the requirements of subsection (2) of this section, it may 

operate as a waiver, 
(4) A party who has made a waiver affecting an executory portion

of a lease contract may retract the waiver by reasonable notification 
received by the other party that strict performance will be required 
of any term waived, unless the retraction would be unjust in view of a 
material change of position in reliance on the waiver, 

28-12-209, LESSEE UNDER FINANCE LEASE AS BENEFICIARY OF SUPPLY
CONTRACT, (1) The benefit of a supplier's promises to the lessor under 
the supply contract and of all warranties, whether express or implied, 
including those of any third party provided in connection with or as 
part of the supply contract, extends to the lessee to the extent of 
the lessee's leasehold interest under a finance lease related to the 
supply contract, but is subject to the terms of the warranty and of 
the supply contract and all defenses or claims arising therefrom, 

(2) The extension of the benefit of a supplier's promises and of
warranties to the lessee under subsection (1) of this section, does 
not: 

(a) Modify the rights and obligations of the parties to the sup
ply contract, whether arising therefrom or otherwise; or
(b) Impose any duty or liability under the supply contract on the
lessee,
(3) Any modification or rescission of the supply contract by the

supplier and the lessor is effective between the supplier and the les
see unless, prior to before the modification or rescission, the sup
plier has received notice that the lessee has entered into a finance 
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lease related to the supply contract. If the modification or rescis
sion is effective between the supplier and the lessee, the lessor is 
deemed to have assumed, in addition to the obligations of the lessor 
to the llessee under the lease contract, promises of the supplier to 
the lessor and warranties thatlwere so modified or rescinded as they 
existed and were available to the lessee before modification or 
rescission. 

(4) In addition to the extension of the benefit of the supplier's
promises and of warranties to the lessee under subsection (1) of this 
section, the lessee retains' all rights that the lessee may have 
against the supplier which arise from an agreement between the lessee 
and the supplier or under othe� law. 

I 
28-12-210. EXPRESS WARRANTIES. (1) Express warranties by the les-

sor are created as follows: I 
(a) Any affirmation of fact or promise made by the lessor to the
lessee which relates to the goods and becomes part of the basis of
the bargain creates an express warranty that the goods will con
form to the affirmation or'promise.
(b) Any description of the goods which is made part of the basis
of the bargain creates an express warranty that the goods will
conform to the description.
(c) Any sample or model that is made part of the basis of the
bargain creates an express warranty that the whole of the goods
will conform to the sample or model.
(2) It is not necessary to the creation of an express warranty

that the lessor use formal words, such as "warrant" or "guarantee," or 
that the lessor have a specific intention to make a warranty, but an 
affirmation merely of the valu� of the goods or a statement purporting 
to be merely the lessor's opinion or commendation of the goods does 
not create a warranty. 

28-12-211. WARRANTIES AGAINST INTERFERENCE AND AGAINST INFRINGE
MENT -- LESSEE'. S OBLIGATION f AGAINST INFRINGEMENT. ( 1) There is in a 
lease contract a warranty that for the lease term no person holds a 
claim to or interest in the goods that arose from an act or omission 
o'f the lessor, other than a claim by way of infringement or the like, 
which will interfere with the lessee's enjoyment of its leasehold 
interest. 

(2) Except in a finance lease there is, in a
lessor who is a merchant r�gularly dealing in 
warranty that the goods are delivered free of the 
any person by way of infringement or the like. 

lease contract by a 
goods of the kind, a 

rightful claim of 

(3) A lessee who furnishes specifications to a lessor or a sup
plier shalll hold the lessor and the supplier harmless against any 
claim by way of infringement or the like that arises out of compliance 
with the specifications. 

28-12-212. IMPLIED WARRANTY OF MERCHANTABILITY. (1) Except in a
finance lease, a warranty that, the goods will be merchantable is 
implied in a lease contract if the lessor is a merchant with respect 
to goods of that kind. 

(2) Goods to be merchantable must be at least such as:
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(a} Pass without objection in the trade under the description in 
the lease agreement; 
(b} In the case of fungible goods, are of fair average quality 
within the description; 
(c} Are fit for the ordinary purposes for which goods of that 
type are used; 
(d} Run, within the variation permitted by the lease agreement, 
of even kind, quality and quantity within each unit and among all 
units involved; 
(e} Are adequately contained, packaged and labeled as the lease 
agreement may require; and 
(f} Conform to any promises or affirmations of fact made on the 
container or label. 
(3) Other implied warranties may arise from course of dealing or

usage of trade. 

28-12-213. IMPLIED WARRANTY OF FITNESS FOR PARTICULAR PURPOSE.
Except in a finance lease, if the lessor at the time the lease con
tract is made has reason to know of any particular purpose for which 
the goods are required and that the lessee is relying on the lessor's 
skill or judgment to select or furnish suitable goods, there is in the 
lease contract an implied warranty that the goods will be fit for that 
purpose. 

28-12-214. EXCLUSION OR MODIFICATION OF WARRANTIES. (1) Words or
conduct relevant to the creation of an express warranty and words or 
conduct tending to negate or limit a warranty must be construed wher
ever reasonable as consistent with each other; but, subject to the 
provisions of section 28-12-202 on parol or extrinsic evidence, nega
tion or limitation is inoperative to the extent that the construction 
is unreasonable. 

(2) Subject to the prov1s1ons of subsection (3} of this section,
to exclude or modify the implied warranty of merchantability or any 
part of it the language must mention "merchantability", be by a writ
ing, and be conspicuous. Subject to the provisions of subsection (3) 
of this section, to exclude or modify any implied warranty of fitness 
the exclusion must be by a writing and be conspicuous. Language to 
exclude all implied warranties of fitness is sufficient if it is in 
wr1t1ng, is conspicuous and states, for example, "There is no warranty 
that the goods will be fit for a particular purpose". 

(3) Notwithstanding the provisions of subsection (2) of this sec-
tion, but subject to the provisions of subsection (4) of this section: 

(a} Unless the circumstances indicate otherwise, all implied war
ranties are excluded by expressions like "as is," or "with all 
faults," or by other language that in common understanding calls 
the lessee's attention to the exclusion of warranties and makes 
plain that there is no implied warranty, if in writing and con
spicuous; 
(b} If the lessee, before entering into the lease contract, has 
examined the goods or the sample or model as fully as desired or 
has refused to examine the goods, there is no implied warranty 
with regard to defects that an examination ought in the circum
stances to have revealed; and 
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(c) An implied warranty may also be excluded or modified by
course of dealing, course of performance, or usage of trade.
(4) To exclude or modify a warranty against interference or 

against infringement (section 28-12-211) or any part of it, the lan
guage must be specific, be by a writing, and be conspicuous, unless 
the circumstances, including course of performance, course of dealing, 
or usage of trade, give the lessee reason to know that the goods are 
being leased subject to a claim or interest of any person. 

28-12-215. CUMULATION AND CONFLICT OF WARRANTIES EXPRESS OR 
IMPLIED. Warranties, whether express or implied, must be construed as 
consistent with each other and as cumulative, but if that construction 
1s unreasonable, the intention of the parties determines which war
ranty is dominant. In ascertaining that intention the following rules 
apply: 

(1) Exact or technical specifications displace an inconsistent
sample or model or general language of description. 

(2) A sample from an existing bulk displaces inconsistent general
language of description. 

(3) Express warranties displace inconsistent implied warranties
other than an implied warranty of fitness for a particular purpose. 

28-12-216. THIRD-PARTY BENEFICIARIES OF EXPRESS AND IMPLIED WAR
RANTIES. A warranty to or for the benefit of a lessee under this chap
ter, whether express or implied', extends to any natural person who is 
in the family or household of the lessee or who is a guest in the 
lessee's home if it is reasonable to expect that such person may use, 
consume, or be affected by the goods and who is injured in person by 
breach of the warranty. This section does not displace principles of 
law and equity that extend a warranty to or for the benefit of a les
see to other persons. The operation of this section may not be 
excluded, modified or limited, but an exclusion, modification, or lim
itation of the warranty, including any with respect to rights and 
remedies, effective against the lessee is also effective against any 
beneficiary designated under this section. 

28-12-217. IDENTIFICATION. Identification of goods as goods to
which a lease contract refers may be made at any time and in any man
ner explicitly agreed to by the parties. In the absence of explicit 
agreement, identification occurs: 

(1) When 'the lease contract is made, if the lease contract is for
a lease of ·goods that are existing and identified; 

(2) When the goods are shipped, marked or otherwise designated by
the lessor as goods to which the lease contract refers, if the lease 
contract is for a lease of goods that are not existing and identified; 
or I 

(3) When the young are conceived, if the lease contract is for a
lease of unborn young of animals. 

28-12-218. INSURANCE AND PROCEEDS. (1) A lessee obtains an insur
able interest when existing goods are identified to the lease contract 
even though the goods identified are nonconforming and the lessee has 
an option to reject them. 
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(2) If a lessee has an insurable interest only by reason of the
lessor's identification of the goods, the lessor, until default or 
insolvency or notification to the lessee that identification is final, 
may substitute other goods for those identified. 

(3) Notwithstanding a lessee's insurable interest under the pro
visions of subsections (1) and (2) of this section, the lessor retains 
an insurable interest until an option to buy has been exercised by the 
lessee and risk of loss has passed to the lessee. 

(4) Nothing in this section impairs any insurable interest recog
nized under any other statute or rule of law. 

(5) The parties by agreement may determine that one (1) or more
parties have an obligation to obtain and pay for insurance covering 
the goods and by agreement may determine the beneficiary of the pro
ceeds of the insurance. 

28-12-219. RISK OF LOSS. (1) Except in the case of a finance
lease, risk of loss is retained by the lessor and does not pass to the 
lessee. In the case of a finance lease, risk of loss passes to the 
lessee. 

(2) Subject to the provisions of this chapter on the effect of
default on risk of loss (section 28-12-220), if risk of loss is to 
pass to the lessee and the time of passage is not stated, the follow
ing rules apply: 

(a) If the lease contract requires or authorizes the goods to be
shipped by carrier:

Ci) And it does not require delivery at a particular desti
nation, the risk of loss passes to the lessee when the goods 
are duly delivered to the carrier; but 
(ii) If it does require delivery at a particular destination
and the goods are there duly tendered while in the possession
of the carrier, the risk of loss passes to the lessee when
the goods are there duly so tendered as to enable the lessee
to take delivery.

(b) If the goods are held by a bailee to be delivered without
being moved, the risk of loss passes to the lessee on acknowledg
ment by the bailee of the lessee's right to possession of the
goods.
(c) In any case not within the provisions of subparagraph (a) or
(b) of this subsection, the risk of loss passes to the lessee on
the lessee's receipt of the goods if the lessor, or, in the case
of a finance lease, the supplier, is a merchant; otherwise the
risk passes to the lessee on tender of delivery.

28-12-220. EFFECT OF DEFAULT ON RISK OF LOSS. (1) Where risk of 
loss is to pass to the lessee and the time of passage is not stated: 

(a) If a tender or delivery of goods so fails to conform to the
lease contract as to give a right of rejection, the risk of their
loss remains with the lessor, or, in the case of a finance lease,
the supplier, until cure or acceptance.
(b) If the lessee rightfully revokes acceptance, he, to the
extent of any deficiency in his effective insurance coverage, may
treat the risk of loss as having remained with the lessor from the
beginning.
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(2) Whether or not risk of loss is to pass to the lessee, if the
lessee as to conforming goods already identified to a lease contract 
repudiates or is otherwise in default under the lease contract, the 
lessor, or, in the case of a finance lease, the supplier, to the 
extent of any deficiency in his effective insurance coverage may treat 
the risk of loss as resting on the lessee for a commercially reason
able time. 

28-12-221,. CASUALTY TO IDENTIFIED GOODS. If a lease 
requires goods identified when the lease contract is made, 
goods suffer casualty without fault of the lessee, the lessor 
supplier before delivery, or the goods suffer casualty before 

contract 
and the 
or the 
risk of 

loss passes to the lessee pursuant to the lease agreement or section 
28-12-219, then:

(1) If the loss is total, the lease contract is avoided; and
(2) If ,the loss is partial or the goods have so deteriorated as

t.o no longer ·conform to the lease contract, the lessee may neverthe
less demand inspection and at his option either treat the lease con
tract as avoided or, except in a finance lease that is not a consumer 
lease, accept the goods with due allowance from the rent payable for 
the balance of the lease term for the deterioration or the deficiency 
in quantity but wit�out further right against the lessor. 

PART 3. EFFECT OF LEASE CONTRACT 

28-12-301. ENFORCEABILITY OF LEASE CONTRACT. Except as otherwise
provided in this chapter, a lease contract is effective and enforce
able according to its terms between the parties, against purchasers of 
the goods and against creditors of the parties. 

28-12-302. TITLE TO AND POSSESSION OF GOODS. Except as otherwise
provided in this chapter, each provision of this chapter applies 
whether the lessor or a third party has title to the goods, and 
whether the lessor, the lessee, or a third party has possession of the 
goods, notwithstanding any statute or rule of law that possession or 
t·he absence of possession is fraudulent. 

28-12-303. ALIENABILITY OF PARTY'S INTEREST UNDER LEASE CONTRACT
OR OR LESSOR'S RESIDUAL INTEREST IN GOODS -- DELEGATION OF PERFORMANCE 
-- TRANSFER OF RIGHTS. (1) As used in this section, "creation of a 
security interest" includes the sale of a lease contract that is sub
ject to chapter 9, secured transactions, by reason of 
section 28-9-102(l)(b}. 

I (2) Except as provided in subsections (3) and (4) of this sec
tion, a provision in a lease agreement which (i) prohibits the volun
tary or involuntary transfer, including a transfer by sale, sublease, 
creation or enforcement of a security interest, or attachment, levy, 
or other judicial process, of an interest of a party under the lease 
contract or of the lessor's residual interest in the goods, or 
('ii) makes such a transfer an event of default, gives rise to the 
r.ights and remedies provided in subsection (5) of this section, but a 
transfer that is prohibited or is an event of default under the lease 
agreement is otherwise effective. 
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(3) A provision in a lease agreement which (i) prohibits the cre
ation or enforcement of a security interest in an interest of a party 
under the lease contract or in the lessor's residual interest in the 
goods, or {ii) makes such a transfer an event of default, is not 
enforceable unless, and then only to the extent that, there is an 
actual transfer by the lessee of the lessee's right of possession or 
use of the goods in violation of the provision or an actual delegation 
of a material performance of either party to the lease contract in 
violation of the provision. Neither the granting nor the enforcement 
of a security interest in (i) the lessor's interest under the lease 
contract or {ii) the lessor's residual interest in the goods is a 
transfer that materially impairs the prospect of obtaining return per
formance by, materially changes the duty of, or materially increases 
the burden or risk imposed on, the lessee within the purview of sub
section (5) of this section unless, and then only to the extent that, 
there is an actual delegation of a material performance of the lessor. 

(4) A provision in a lease agreement which {i) prohibits a trans
fer of a right to damages for default with respect to the whole lease 
contract or of a right to payment arising out of the transferor's due 
performance of the transferor's entire obligation, or (ii) makes such 
a transfer an event of default, is not enforceable, and such a trans
fer is not a transfer that materially impairs the prospect of obtain
ing return performance by, materially changes the duty of, or materi
ally increases the burden or risk imposed on, the other party to the 
lease contract within the purview of subsection (5) of this section, 

(5) Subject to the provisions of subsections (3) and (4) of this
section: 

(a) is made which is made an event of default under
a lease agreement, the party to the lease contract not making the 
transfer, unless that party waives the default or otherwise 
agrees, has the rights and remedies described in 
section 28-12-501(2); 

If a transfer 

(b) If paragraph (a) of this subsection is not applicable and if
a transfer is made that (i) is prohibited under a lease agreement
or (ii) materially impairs the prospect of obtaining return per
formance by, materially changes the duty of, or materially
increases the burden or risk imposed on, the other party to the
lease contract, unless the party not making the transfer agrees at
any time to the transfer in the lease contract or otherwise, then,
except as limited by contract, (i) the transferor is liable to the
party not making the transfer for damages caused by the transfer
to the extent that the damages could not reasonably be prevented
by the party not making the transfer and (ii) a court having
jurisdiction may grant other appropriate relief, including cancel
lation of the lease contract or an injunction against the trans
fer.
(6) A transfer of. "the lease" or of "all my rights under the

lease", or a transfer in similar general terms, is a transfer of 
rights and, unless the language or the circumstances, as in a transfer 
for security, indicate the contrary, the transfer is a delegation of 
duties by the transferor to the transferee. Acceptance by the trans
feree constitutes a promise by the transferee to perform those duties. 
The promise is enforceable by either the transferor or the other party 
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to the lease contract. 
(7) Unless otherwise agreed by the lessor and the lessee, a dele

gation of performance does not relieve the transferor as against the 
other party of any duty to perform or of any liability for default. 

(8) In a consumer lease, to prohibit the transfer of an interest
of a party under the lease contract or to make a transfer an event of 
default, the.language must be specific, by a writing, and conspicuous. 

28-12-304. SUBSEQUENT LEASE OF GOODS BY LESSOR. (1) Subject to
section 28-12-303, a subsequent lessee from a lessor of goods under an 
existing lease contract obtains, to the extent of the leasehold inter
est transferred, the leasehold interest in the goods that the lessor 
had or had power to transfer, and except as provided in subsection (2)

of this section and section 28-12-527(4), takes subject to the exist
ing lease contract. A lessor with voidable title has power to transfer 
a good leasehold interest to a good faith subsequent lessee for value, 
but only to the extent set forth in the preceding sentence. If goods 
have been ,delivered under a transaction of purchase, the lessor has 
that power even though: 

(a) The lessor's transferor was deceived as to the identity of
the lessor;
(b) The delivery was in exchange for a check which is later dis
honored;
(c) It was agreed that the transaction was to be a "cash sale";
or 
(d) The delivery was procured through fraud punishable as larce
nous under the criminal law.
(2) A subsequent lessee in the ordinary course of business from a

lessor who is a merchant dealing in goods of that kind to whom the 
goods were entrusted by the existing lessee of that lessor before the 
interest of the subsequent lessee became enforceable against that les
sor obtains, to the extent of the leasehold interest transferred, all 
of that lessor's and the existing lessee's rights to the goods, and 
takes free of the existing lease contract. 

(3) A subsequent lessee from the lessor of goods that are subject
to an existing lease contract and are covered by a certificate of 
title issued under a statute of this state or of another jurisdiction 
takes no greater rights than those provided both by this section and 
by the certificate of title statute. 

28-12-305. SALE OR SUBLEASE OF GOODS BY LESSEE. (1) Subject to
the provisions of section 28-12-303, a buyer or sublessee from the 
lessee of ,goods under an existing lease contract obtains, to the 
extent of the interest transferred, the leasehold interest in the 
goods that the lessee had or had power to transfer, and except as pro
vided in subsection (2) of this section and section 28-12-511(4), 
takes subject•to the existing lease contract. A lessee with a voidable 
leasehold interest has power to transfer a good leasehold interest to 
a good faith buyer for value oi a good faith sublessee for value, but 
only to the extent set forth in the preceding sentence. When goods 
have been delivered under a transaction of lease the lessee has that 
power even though: 

(a) The lessor was deceived as to the identity of the lessee;
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(b) The delivery was in exchange for a check which is later dis
honored; or
(c) The delivery was procured through fraud punishable as larce
nous under the criminal law.
(2) A buyer in the ordinary course of business or a sublessee in

the ordinary course of business from a lessee who is a merchant deal
ing in goods of that kind to whom the. goods were entrusted by the les
sor obtains, to the extent of the interest transferred, all of the 
lessor's and lessee's rights to the goods, and takes free of the 
existing lease contract. 

(3) A buyer or sublessee from the lessee of goods that are sub
ject to an existing lease contract and are covered by a certificate of 
title issued under a statute of this state or of another jurisdiction 
takes no greater rights than those provided both by this section and 
by the certificate of title statute. 

28-12-306. PRIORITY OF CERTAIN LIENS ARISING BY OPERATION OF LAW.
If a person in the ordinary course of his business furnishes services 
or materials with respect to goods subject to a lease contract, a lien 
upon those goods in the possession of that person given by statute or 
rule of law for those materials or services takes priority over any 
interest of the lessor or lessee under the lease contract or this 
chapter unless the lien is created by statute and the statute provides 
otherwise or unless the lien is created by rule of law and the rule of 
law provides otherwise. 

28-12-307. PRIORITY OF LIENS ARISING BY ATTACHMENT OR LEVY ON,
SECURITY INTERESTS IN, AND OTHER CLAIMS TO GOODS. (1) Except as other
wise provided in section 28-12-306, a creditor of a lessee takes sub
ject to the lease contract. 

(2) Except as otherwise provided in subsections (3) and (4) of
this section and in sections 28-12-306 and 28-12-308, a creditor of a 
lessor takes subject to the lease contract unless: 

(a) The creditor holds a lien that attached to the goods before
the lease contract became enforceable;
(b) The creditor holds a security interest in the goods and the
lessee did not give value and receive delivery of the goods with
out knowledge of the security interest; or
(c) The creditor holds a security interest in the goods which was
perfected (section 28-9-303) before the lease contract became
enforceable.
(3) A lessee in the ordinary course of business takes the lease

hold interest free of a security interest in the goods created by the 
lessor even though the security interest is perfected 
(section 28-9-303) and the lessee knows of its existence. 

(4) .A lessee other than a lessee in the ordinary course of busi
ness takes the leasehold interest free of a security interest to the 
extent that it secures future advances made. after the secured party 
acquires knowledge of the lease or more than forty-five (45) days 
after the lease contract becomes enforceable, whichever first occurs, 
unless the future advances are made pursuant to a commitment entered 
into without knowledge of the lease and before the expiration of the 
forty-five (45) day period. 
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28-12-308. SPECIAL RIGHTS OF CREDITORS. (1) A creditor of a les
sor in possession of goods subject to a lease contract may treat the 
lease contract as void if as against the creditor retention of posses
sion by the lessor is fraudulent under any statute or rule of law, but 
retention of possession in good faith and current course of trade by 
the lessor for a cormnercially reasonable time after the lease contract 
becomes enforceable is not fraudulent. 

(2) Nothing in this chapter impairs the rights of creditors of a
lessor if the lease contract (i) becomes enforceable, not in current 
course of trade but in satisfaction of or as security for a pre
existing claim for money, security, or the like, and (ii) is made 
under circumstances which under any statute or rule of law apart from 
this chapter would constitute the transaction a fraudulent transfer or 
voidable preference. 

(3) A creditor of a seller may treat a sale or an identification
�f goods to a contract for sale as void if as against the creditor 
retention of possession by the seller is fraudulent under any statute 
or rule of law, but retention of possession of the goods pursuant to a 
lease contract entered into by the seller as lessee and the buyer as 
lessor in connection with the sale or identification of the goods is 
not fraudulent if the buyer bought for value and in good faith. 

28-12-309. LESSOR'S AND 
I 

LESSEE'S RIGHTS WHEN GOODS BECOME FIX-
TURES. (1) In this section: 

(a) Goods are "fixtures" when they become so related to particu
lar real estate that an interest in them arises under real estate 
law; 
(b) A "fixture filing" is the filing, in the office where a mort
gage on the real estate would be filed or recorded, of a financing 
statement covering goods that are or are to become fixtures and 
conforming to the requirements of section 28-9-402(5); 
(c) A lease is a "purchase money lease" unless the lessee has
possession or use of the goods or the right to possession or use 
of the goods before the lease agreement is enforceable; 
(d) A mortgage is a "construction mortgage" to the extent it
secures an obligation incurred for the construction of an improve
ment on land including the1 acquisition cost of the land, if the 
recorded writing so indicates; and
(e) "Encumbrance" includes real estate mortgages and other liens
on real estate and all other rights in real estate that are not 
ownership interests. 
(2) Under this chapter a lease may be of goods that are fixtures

or may continue in goods that ·become fixtures, but no lease exists 
under this chapter of ordinary building materials incorporated into an 
improvement on land. 

(3) The provisions of this chapter do not prevent creation of a
lease of fixtures pursuant to real estate law. 

(4) The perfected interest of a lessor of fixtures has priority
over a conflicting interest

! 
of an encumbrancer or owner of the real

estate if: 
(a) The lease is a purchase money lease, the conflicting interest
of the encumbrancer or owner arises before the goods become fix
tures, the interest of the lessor is perfected by a fixture filing 
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before the goods become fixtures or within ten (10) days thereaf
ter, and the lessee has an interest of record in the real estate 
or is in possession of the real estate; or 
(b) The interest of the lessor is perfected by a fixture filing
before the interest of the encumbrancer or owner is of record, the
lessor's interest has priority over any conflicting interest of a
predecessor in title of the encumbrancer or owner, and the lessee
has an interest of record in the real estate or is in possession
of the real estate.
(5) The interest of a lessor of fixtures, whether or not per

fected, has priority over the conflicting interest of an encumbrancer 
or owner of the real estate if: 

(a) The fixtures are readily removable factory or office 
machines, readily removable equipment that is not primarily used 
or leased for use in the operation of the real estate, or readily 
removable replacements of domestic appliances that are goods sub
ject to a consumer lease, and before the goods become fixtures the 
lease contract is enforceable; or 
(b) The conflicting interest is a lien on the real estate
obtained by legal or equitable proceedings after the lease con
tract is enforceable; or
(c) The encumbrancer or owner has consented in writing to the
lease or has disclaimed an interest in the goods as fixtures; or
(d) The lessee has a right to remove the goods as against the
encumbrancer or owner, If the lessee's right to remove terminates,
the priority of the interest of the lessor continues for a reason
able time.
(6) Notwithstanding the provisions of subsection (4)(a) of this

section but otherwise subject to the provisions of subsections (4) and 
(5) of this section, the interest of a lessor of fixtures, including
the lessor's residual interest, is subordinate to the conflicting
interest of an encumbrancer of the real estate under a construction
mortgage recorded before the goods become fixtures if the goods become
fixtures before the completion of the construction, To the extent
given to refinance a construction mortgage, the conflicting interest
of an encumbrancer of the real estate under a mortgage has this prior
ity to the same extent as the encumbrancer of the real estate under
the construction mortgage,

(7) In cases not within the preceding subsections, priority
between the interest of a lessor of fixtures, including the lessor's 
residual interest, and the conflicting interest of an encumbrancer or 
owner of the real estate who is not the lessee is determined by the 
priority rules governing conflicting interests in real estate, 

(8) If the interest of a lessor of fixtures, including the
lessor's residual interest, has priority over all conflicting inter
ests of all owners and encumbrancers of the real estate, the lessor or 
the lessee may (i) on default, expiration, termination, or cancella
tion of the lease agreement but subject to the lease agreement and 
this chapter, or (ii) if necessary to enforce his other rights and 
remedies of the lessor or lessee under this chapter, remove the goods 
from the real estate, free and clear of all conflicting interests of 
all owners and encumbrancers of the real estate, but the lessor or 
lessee must reimburse any encumbrancer or owner of the real estate who 
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is not the lessee and who has not otherwise agreed for the cost of 
repair of any physical injury, but not for any diminution in value of 
the real estate caused by the 1absence of the goods removed or by any
necessity of replacing them. A person entitled to reimbursement may 
refuse permission to 1 remove until the party seeking removal gives ade
quate security for the performance of this obligation. 

(9) Even though the lease agreement does not create a security
interest, the interest of a lessor of fixtures, including the lessor's 
residual interest, is perfected by filing a financing statement as a 
fixture filing for leased goods that are or are to become fixtures in 
accordance with the relevant provisions of the chapter on secured 
transactions (chapter 9). 

28-12-310. LESSOR'S AND LESSEE'S RIGHTS WHEN GOODS BECOME ACCES
SIONS. (1) Goods are "accessions" when they are installed in or 
affixed to other goods. 

(2) The interest of a lessor or a lessee under a lease contract
entered into before the goods became accessions is superior to all 
interests in the whole except as stated in subsection (4) of this sec-
tion. 

(3) The interest of a lessor or a lessee under a lease contract
entered into at the time or after the goods became accessions is supe
rior to all subsequently acquired inte�ests in the whole except as 
stated in subsection (4) of this section but is subordinate to inter
ests in the whole existing at the time the lease contract was made 
unless the holders of such interests in the whole have in writing con
sented to the lease or disclaimed an interest in the goods as part of 
the whole. 

(4) The interest of a lessor or a lessee under a lease contract
described in ,subsection (2) orl (3) of this section is subordinate to 
the interest of: 

{a) A buyer in the ordinary course of business or a lessee in the 
ordinary course •of business of any interest in the whole acquired 
after the goods became accessions; or 
(b) A creditor with a security interest in the whole perfected
before the lease contract was made to the extent that the creditor
makes subsequent advances ¥ithout knowledge of the lease contract.
(5) When, under the provisions of subsections (2) or (3) and (4)

of this section, a lessor or a1lessee of accessions holds an interest 
that is superior to all interests in the whole, the lessor or the les
see may {i) on default, expiration, termination, or cancellation of 
the lease contract by the other party but subject to the provisions of 
the lease contract and this chapter, or (ii) if necessary to enforce 
his other rights and remedies under this chapter, remove the goods 
from the whole, fre'e and clear of all interests in the whole, but he 
must reimburse any holder of.an interest in the whole who is not the 
lessee and who has not otherwise agreed for the cost of repair of any 
physical injury but not for any diminution in value of the whole 
caused by the absence of the goods removed or by any necessity for 
replacing them. A person entitled to ·reimbursement may refuse permis
sion to remove until the party seeking removal gives adequate security 
for the performance of this obligation. 
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28-12-311. PRIORITY SUBJECT TO SUBORDINATION. Nothing in this 
chapter prevents subordination by agreement by any person entitled to 
priority. 

PART 4. PERFORMANCE OF LEASE CONTRACT - REPUDIATED, 
SUBSTITUTED AND EXCUSED 

28-12-401. INSECURITY -- ADEQUATE ASSURANCE OF PERFORMANCE. (1) A
lease contract imposes an obligation on each party that the other's 
expectation of receiving due performance will not be impaired. 

(2) If reasonable grounds for insecurity arise with respect to
the performance of either party, the insecure party may demand in 
writing adequate assurance of due performance. Until the insecure 
party receives that assurance, if commercially reasonable the insecure 
party may suspend any performance for which he has not already 
received the agreed return. 

(3) A repudiation of the lease contract occurs if assurance of
due performance adequate under the circumstances of the particular 
case is not provided to the insecure party within a reasonable time, 
not to exceed thirty (30) days after receipt of a demand by the other 
party. 

(4) Between merchants, the reasonableness of grounds for insecu
rity and the adequacy of any assurance offered must be determined 
according to commercial standards. 

(5) Acceptance of any nonconforming delivery or payment does not
prejudice the aggrieved party's right to demand adequate assurance of 
future performance. 

28-12-402. ANTICIPATORY REPUDIATION. If either party repudiates a
lease contract with respect to a performance not yet due under the 
lease contract, the loss of which performance will substantially 
impair the value of the lease contract to the other, the aggrieved 
party may: 

(1) For a commercially reasonable time, await retraction of repu
diation and performance by the repudiating party; 

(2) Hake demand pursuant to section 28-12-401 and await assurance
of future performance adequate under the circumstances of the particu
lar case; or 

(3) Resort to any right or remedy upon default under the lease
contract or this chapter, even though the aggrieved party has notified 
the repudiating party that the aggrieved party would await the repudi
ating party's performance and assurance and has urged retraction. In 
addition, whether or not the aggrieved party is pursuing one of the 
foregoing remedies, the aggrieved party may suspend performance or, if 
the aggrieved party is the lessor, proceed in accordance with the pro
visions of this chapter on the lessor's right to identify goods to the 
lease contract notwithstanding default or to salvage unfinished goods 
(section 28-12-524). 

28-12-403. RETRACTION OF ANTICIPATORY REPUDIATION. (1) Until the
repudiating party's next performance is due, the repudiating party can 
retract the repudiation unless, since the repudiation, the aggrieved 
party has cancelled the lease contract or materially changed the 
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aggrieved party's position or otherwise indicated that the aggrieved 
party considers the repudiatio� final. 

(2) Retraction may be by any method that clearly indicates to the
aggrieved party that the repudiating party intends to perform under 
the lease contract and includes any assurance demanded under section 
28-12-401.

(3) Retraction reinstates a repudiating party's rights under a
lease contract with due excuse and allowance to the aggrieved party 
for any delay occasioned by the repudiation. 

28-12-404. SUBSTITUTED PERFORMANCE. (1) If, without fault of the
lessee, the lessor and the supplier, the agreed berthing, loading, or 
unloading facilities fail or the agreed type of carrier becomes 
unavailab]e or the agreed manner of delivery otherwise becomes connner
cially impracticable, but al commercially reasonable substitute is 
available, the substitute performance must be tendered and accepted. 

(2) If the agreed means or manner of payment fails because of 
domestic or foreign governmental regulation: 

(a) The lessor may withhold or stop delivery or cause the sup
plier to withhold or stop delivery unless the lessee provides a
means or manner of payment that is connnercially a substantial
equivalent; and
(b) If delivery has already been taken, payment by the means or 
in the manner provided by the regulation discharges the lessee's
obligation unless the regulation is discriminatory, oppressive, or
predatory.

28-12-405. EXCUSED PERFORMANCE. Subject to section 28-12-404 on 
substituted performance, the following rules apply: 

(1) Delay in delivery or nondelivery in whole or in part by a
lessor or a supplier who complies with the provisions of subsections 
(2) and (3) of this section is not a default under the lease contract
if performance as agreed has been made impracticable by the occurrence
of a contingency the nonoccurrence of which was a basic assumption on
which the lease contract was made or by compliance in good faith with
any applicable foreign or domestic governmental regulation or order,
whether or not the regulation or order later proves to be invalid.

(2) If the causes mentioned in subsection (1) of this section
affect only part of the lessor's or the supplier's capacity to per
form, he shall allocate production and deliveries among his customers 
but at his option may include regular customers not then under con
tract for sale or lease as well as his own requirements for further 
manufacture. He may so allocate in any manner that is fair and reason
able. 

(3) The lessor seasonably shall notify the lessee and in the case
of a finance lease the supplier seasonably shall notify the lessor and 
the lessee, if known, that there will be delay or nondelivery and, if 
allocation is required under the provisions of subsection (2) of this 
section, of the es�imated quota thus made available for the lessee. 

28-12-406. PROCEDURE ON EXCUSED PERFORMANCE. (1) If the lessee
receives notification of a material or indefinite delay or an alloca
tion justified under the provisions of section 28-12-405, the lessee 
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may by written notification to the lessor as to any goods involved, 
and with respect to all of the goods if under an installment lease 
contract the value of the whole lease contract is substantially 
impaired (section 28-12-510): 

(a) Terminate the lease contract (section 28-12-505(2)); or
(b) Except in a finance lease that is not a consumer lease, mod
ify the lease contract by accepting the available quota in substi
tution, with due allowance from the rent payable for the balance
of the lease term for the deficiency but without further right
against the lessor,
(2) If, after receipt of a notification from the lessor under the

provisions of section 28-12-405, the lessee fails so to modify the 
lease agreement within a reasonable time not exceeding thirty (30) 
days, the lease contract lapses with respect to any deliveries 
affected. 

28-12-407. IRREVOCABLE PROMISES -- FINANCE LEASES.
case of a finance lease that is not a consumer lease 
promises under the lease contract become irrevocable and 
upon the lessee's acceptance of the goods. 

( 1) In the
the lessee's

independent

(2) A promise that has become irrevocable and independent under
the provisions of subsection (1) of this section: 

(a) Is effective and enforceable between the parties, and by or
against third parties including assignees of the parties; and
(b) Is not subject to cancellation, termination, modification,
repudiation, excuse or substitution without the consent of the
party to whom the promise runs.
(3) The provisions of this section do not affect the validity

under any other law of a covenant in any lease contract making the 
lessee's promises irrevocable and independent upon the lessee's accep
tance of the goods. 

PART 5. DEFAULT 

28-12-501. DEFAULT PROCEDURE, (1) Whether the lessor or the 
lessee is in default under a lease contract is determined by the lease 
agreement and this chapter. 

(2) If the lessor or the lessee is in default under the lease
contract, the party seeking enforcement has rights and remedies as 
provided in this chapter and, except as limited by this chapter, as 
provided in the lease agreement. 

(3) If the lessor or the lessee is in default under the lease
contract, the party seeking enforcement may reduce the party's claim 
to judgment, or otherwise enforce the lease contract by self-help or 
any available judicial procedure or nonjudicial procedure, including 
administrative proceeding, arbitration, or the like, in accordance 
with the provisions of this chapter. 

(4) Except as otherwise provided in section 28-1-106(1) or this
chapter or the lease agreement, the rights and remedies referred to in 
subsections (2) and (3) of this section are cumulative. 

(5) If the lease agreement covers both real property and goods,
the party seeking enforcement may proceed under this part as to the 
goods, or under other applicable law as to both the real property and 
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the goods in accordance with that party's rights and remedies in 
respect of the real property, in which case the provisions of this 
part do not apply. 

28-12-502. NOTICE AFTER DEFAULT. Except as otherwise provided in
this chapter or the lease agreement, the lessor or lessee in default 
under the lease contract is not entitled to notice of default or 
notice of enforcement from the other party to the lease agreement. 

28-12-503. MODIFICATION OR IMPAIRMENT OF RIGHTS AND REMEDIES. (1)
Except as otherwise provided in this chapter, the lease agreement may 
include rights and remedies for default in addition to or in substitu
tion for those provided in this chapter and may limit or alter the 
measure of damages recoverable under this chapter. 

(2) Resort to a remedy provided under this chapter or in the
lease agreement is optional unless the remedy is expressly agreed to 
be exclusive. If circumstances cause an exclusive or limited remedy to 
fail of its essential purpose, or provision for an exclusive remedy is 
unconscionable, remedy may be had as provided in this chapter. 

(3) Consequential damages may be liquidated under section 
28-12-504, or may otherwise be limited, altered, or excluded unless
the limitation, alteration, or exclusion is unconscionable. Limita
tion, alteration, or exclusion of consequential damages for injury to
the person in the case of consumer goods is prima facie unconscionable
but limitation, alteration, or exclusion of damages where the loss is
commercial is not prima facie unconscionable.

(4} Rights and remedies on default by the lessor or the lessee 
with respect to any obligation or promise collateral or ancillary to 
the lease contract are not impaired by this chapter. 

28-12-504. LIQUIDATION OF DAMAGES. (1) Damages payable by either
party for default, or any other act or omission, including indemnity 
for loss or diminution of anticipated tax benefits or loss or damage 
to lessor's residual interest, may be liquidated in the lease agree
ment but only at an amount or by a formula that is reasonable in light 
of the then anticipated harm caused by the default or other act or 
omission. 

(2) If the lease agreement provides for liquidation of damages,
and such provision does not comply with the provisions of subsection 
(1) of this section, or such provision is an exclusive or limited
remedy that circumstances cause to fail of its essential purpose,
remedy may be had as provided in this chapter.

(3) If the lessor justifiably withholds or stops delivery of
goods because of the lessee's default or insolvency (section 28-12-525 
or 28-12-526), the lessee is entitled to restitution of any amount by 
which the sum of his,payments exceeds: 

(a) The amount to which the lessor is entitled by virtue of terms
liquidating the lessor's damages in accordance with the provisions
of subsection (1) of this section; or
(b) In the absence of those terms, twenty percent (20%) of the
then present value of theltotal rent the lessee was obligated to
pay for the balance of the lease term, or, in the case of a con
sumer lease, the lesser of such amount or five hundred dollars
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($500). 
(4) A lessee's right to restitution under the provisions of sub

section (3) of this section is subject to offset to the extent the 
lessor establishes: 

(a) A right to recover damages under the provisions of this chap
ter other than the provisions of subsection (1) of this section;
and
(b) The amount or value of any benefits received by the lessee
directly or indirectly by reason of the lease contract.

28-12-505. CANCELLATION AND TERMINATION AND EFFECT OF CANCELLA
TION, TERMINATION, RESCISSION OR FRAUD ON RIGHTS AND REMEDIES. (1) On 
cancellation of the lease contract, all obligations that are still 
executory on both sides are discharged, but any right based on prior 
default or performance survives, and the cancelling party also retains 
any remedy for default of the whole lease contract or any unperformed 
balance. 

(2) On termination of the lease contract, all obligations that
are still executory on both sides are discharged but any right based 
on prior default or performance survives. 

(3) Unless the contrary intention clearly appears, expressions of
"cancellation," "rescission," or the like of the lease contract may 
not be construed as a renunciation or discharge of any claim in dam
ages for an antecedent default. 

(4) Rights and remedies for material misrepresentation or fraud
include all rights and remedies available under this chapter for 
default. 

(5) Neither rescission nor a claim for rescission of the lease
contract nor rejection or return of the goods may bar or be deemed 
inconsistent with a claim for damages or other right or remedy. 

28-12-506. STATUTE OF LIMITATIONS. (1) An action for default
under a lease contract, including breach of warranty or indemnity, 
must be commenced within four (4) years after the cause of action 
accrued. By the original lease contract the parties may reduce the 
period of limitation to not less than one (1) year. 

(2) A cause of action for default accrues when the act or omis
sion on which the default or breach of warranty is based is or should 
have been discovered by the aggrieved party, or when the default 
occurs, whichever is later. A cause of action for indemnity accrues 
when the act or omission on which the claim for indemnity is based is 
or should have been discovered by the indemnified party, whichever is 
later. 

(3) If an action commenced within the time limited by the provi
sion of subsection (1) of this section is so terminated as to leave 
available a remedy by another action for the same default or breach of 
warranty or indemnity, the other action may be commenced after the 
expiration of the time limited and within six (6) months after the 
termination of the first action unless the termination resulted from 
voluntary discontinuance or from dismissal for failure or neglect to 
prosecute. 

(4) The provisions of this section do not alter the law on
tolling of the statute of limitations nor does it apply to causes of 
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action that have accrued before this chapter becomes effective. 

28-12-507. PROOF OF MARKET RENT -- TIME AND PLACE. (1) Damages
based on market rent {section 28-12-519 or 28-12-528) are determined 
according to the rent for the use of the goods concerned for a lease 
term identical to the rema�ning lease term of the original lease 
agreement and prevailing at the times specified in sections 28-12-519 
and 28-12-528. 

(2) If evidence of rent for the use of the goods concerned for a
lease term identical to the remaining lease term of the original lease 
agreement and prevailing at the times or places described in this 
chapter is not readily available, the rent prevailing within any rea
sonable time before or after the time described or at any other place 
or for a different lease term which in commercial judgment or under 
usage of trade would serve as a reasonable substitute for the one 
described may·be used, making any proper allowance for the difference, 
including the cost of tran�porting the goods to or from the other 
place. 

(3) Evidence of a relevant rent prevailing at a time or place or
for a lease term other than the one described in this chapter offered 
by one (1) party is not admissible unless and until he has given the 
other party notice the court 1finds sufficient to prevent unfair sur
prise. 

(4) If the prevailing rent or value of any goods regularly leased
in any established market is in issue, reports in official publica
t[ons or trade journals or,in newspapers or periodicals of general 
circulation published as the reports of that market are admissible in 
evidence. The circumstances of the preparation of the report may be 
shown to affect its weight but not its admissibility. 

28-12-508. LESSEE'S REMEDIES. (1) If a lessor fails to deliver
the goods in conformity to the lease contract {section 28-12-509) or 
repudiates the lease contract (section 28-12-402), or a lessee right
fully rejects the goods {section 28-12-509) or justifiably revokes 
acceptance of the goods (section 28-12-517), then with respect to any 
goods involved, and with respect to all of the goods if under an 
installment lease contract the value of the whole lease contract is 
substantially impaired (section 28-12-510), the lessor is in default 
under the lease contract and the lessee may: 

(a) Cancel the lease contract (section 28-12-505(1));
(b) Recover so'much of the rent and security as has been paid and
is just under the circumstances;
(c) Cover and recover damages as to all goods affected whether or
not they.have been identified to the lease contract (sections
28-12-518 and 28-12-520), or recover damages for nondelivery
(sections 28-12-519 and 28-12-520);
(d) Exercise any other rights or pursue any other remedies pro
vided in the lease contract.
(2) If a lessor fails to deliver the goods in conformity to the

lease contract or repudiates the lease contract, the lessee may also: 
(a) If the goods have been identified, recover them (section
28-12-522); or
(b) In a proper case, obtain specific performance or replevy the
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goods {section 28-12-521). 
(3) If a lessor is otherwise in default under a lease contract,

the lessee may exercise the rights and pursue the remedies provided in 
the lease contract, which may include a right. to cancel the lease, and 
in section 28-12-519(3). 

(4) If a lessor has breached a warranty, whether express or
implied, the lessee may recover damages {section 28-12-519(4)). 

(5) On rightful rejection or justifiable revocation of accep
tance, a lessee has a security interest in goods in the lessee's pos
session or control for any rent and security that has been paid and 
any expenses reasonably incurred in their inspection, receipt, trans
portation, and care and custody and may hold those goods and dispose 
of them in good faith and in a commercially reasonable manner, subject 
to section 28-12-527(5). 

(6) Subject to the provisions of section 28-12-407, a lessee, on
notifying the lessor of the lessee's intention to do so, may deduct 
all or any part of the damages resulting from any default under the 
lease contract from any part of the rent still due under the same 
lease contract. 

28-12-509. LESSEE'S RIGHTS ON IMPROPER DELIVERY RIGHTFUL 
REJECTION. (1) Subject to the prov1s1ons of section 28-12-510 on 
default in installment lease contracts, if the goods or the tender or 
delivery fail in any respect to conform to the lease contract, the 
lessee may reject or accept the goods or accept any commercial unit or 
units and reject the rest of the goods. 

(2) Rejection of goods is ineffective unless it is within a rea
sonable time after tender or delivery of the goods and the lessee sea
sonably notifies the lessor. 

28-12-510. INSTALLMENT LEASE CONTRACTS -- REJECTION AND DEFAULT.
(1) Under an installment lease contract a lessee may reject any deliv
ery that is nonconforming if the nonconformity substantially impairs
the value of that delivery and cannot be cured or the nonconformity is
a defect in the required documents; but if the nonconformity does not
fall within the provisions of subsection (2) of this section and the
lessor or the supplier gives adequate assurance of its cure, the les
see must accept that delivery.

(2) Whenever nonconformity or default with respect to one (1) or
more deliveries substantially impairs the value of the installment 
lease contract as a whole there is a default with respect to the 
whole. But, the aggrieved party reinstates the installment lease con
tract as a whole if the aggrieved party accepts a nonconforming deliv
ery without seasonably notifying of cancellation or brings an action 
with respect only to past deliveries or demands performance as to 
future deliveries. 

28-12-511. MERCHANT LESSEE'S DUTIES AS TO RIGHTFULLY REJECTED
GOODS. (1) Subject to any security interest of a lessee (section 
28-12-508(5)), if a lessor or a supplier has no agent or place of
business at the market of rejection, a merchant lessee, after rejec
tion of goods in his possession or control, shall follow any reason
able instructions received from the lessor or the supplier with
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respect to the goods. In the absence of those instructions, a merchant 
lessee shall make reasonable efforts to sell, lease, or otherwise dis
pose of the goods for,the lessor's account if they threaten to decline 
in value speedily. Instructions are not reasonable if on demand indem
nity for expenses is not forthcoming. 

(2) If a merchant lessee (see subsection (1) of this section) or
any other lessee (section 28-12-512) disposes of goods, he is entitled 
to reimbursement' either from the lessor or the supplier or out of the 
proceeds for reasonable expenses of caring for and disposing of the 
goods and, if the expenses include no disposition commission, to such 
commission as is usual in the trade, or if there is none, to a reason
able sum not exceeding ten percent (10%) of the gross proceeds. 

(3) In complying with the provisions of this section or section
28-12-512, the lessee is held only to good faith. Good faith conduct
hereunder is neither acceptance or conversion nor the basis of an
action for damages.

(4) A purchaser who purchases in good faith from a lessee pursu
ant to the provisions of this section or section 28-12-512 takes the 
goods free of any rights of the lessor and the supplier even though 
the lessee fails to comply with one or more of the requirements of 
this chapter. 

28-12-512. LESSEE'S DUTIES AS TO RIGHTFULLY REJECTED GOODS. (1)
Except as otherwise provided with respect to goods that threaten to 
decline in value speedily (section 28-12-511) and subject to any secu
rity interest of a lessee (section 28-12-508(5)): 

(a) The lessee, after rejection of goods in the lessee's posses
sion, shall hold them with reasonable care at the lessor's or the
supplier's disposition for a reasonable time after the lessee's
seasonable notification of rejection;
(b) If the lessor or the supplier gives no instructions within a
reasonable time after notification of rejection, the lessee may
store the rejected goods for the lessor's or the supplier's
account or ship them to the lessor or the supplier or dispose of
them for the le'ssor' s or the supplier's account with reimbursement
in the manner provided in section 28-12-511; but
(c) The lessee has no further obligations with regard to goods
rightfully rejected.
(2) Action by the lessee pursuant to the provisions of subsection

(1) of this section is not acceptance or conversion.

28-12-513. CURE BY LESSOR OF IMPROPER TENDER OR DELIVERY -
REPLACEMENT. (1) If any tender or delivery by the lessor or the sup
plier is rejected because nonconforming and the time for performance 
has not yet expired1, the lessor or the supplier may seasonably notify 
the lessee of the lessor's or the supplier's intention to cure and may 
then make a conforming delivety within the time provided in the lease 
contract. 

(2) Tf the lessee rejects a nonconforming tender that the lessor
or the supplier had reasonable grounds to believe would be acceptable 
with or without money allowance, the lessor or the supplier may have a 
further reasonable time to substitute a conforming tender if he sea
sonably notifies the lessee. 
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28-12-514. WAIVER OF LESSEE'S OBJECTIONS. (1) In
a lessee's failure to state a particular defect that 
by reasonable inspection precludes the lessee from 
defect to justify rejection or to establish default: 

1005 

rejecting goods, 
is ascertainable 
relying on the 

(a) If, stated seasonably, the lessor or the supplier could have
cured it (section 28-12-513); or
(b) Between merchants if the lessor or the supplier after rejec
tion has made a request in writing for a full and final written
statement of all defects on which the lessee proposes to rely.
(2) A lessee's failure to reserve rights when paying rent or

other consideration against documents precludes recovery of the pay
ment for defects apparent on the face of the documents. 

28-12-515. ACCEPTANCE OF GOODS. (1) Acceptance of goods occurs
af�er the lessee has had a reasonable opportunity to inspect the goods 
and: 

(a) The lessee signifies or acts with respect to the goods in a
manner that signifies to the lessor or the supplier that the goods
are conforming or that the lessee will take or retain them in
spite of their nonconformity; or
(b) The lessee fails to make an effective rejection of the goods
(section 28-12-509(2)).
(2) Acceptance of a part of any coDHDercial unit is acceptance of

that entire unit. 

28-12-516. EFFECT OF ACCEPTANCE OF GOODS� NOTICE OF DEFAULT -
BURDEN OF ESTABLISHING DEFAULT AFTER ACCEPTANCE -- NOTICE OF CLAIM OR 
LITIGATION TO PERSON ANSWERABLE OVER. (1) A lessee must pay rent for 
any goods accepted in accordance with the lease contract, with due 
allowance for goods rightfully rejected or not delivered. 

(2) A lessee's acceptance of goods precludes rejection of the
goods accepted. In the case of a finance lease, if made with knowledge 
of a nonconformity, acceptance cannot be revoked because of it. In any 
other case, if made with knowledge of a nonconformity, acceptance can
not be revoked because of it unless the acceptance was on the reason
able assumption that the nonconformity would be seasonably cured. 
Acceptance does not of itself impair any other remedy provided by this 
chapter or the lease agreement for nonconformity. 

(3) If a tender has been accepted:
(a) Wichin a reasonable time after the lessee discovers or should
have discovered any default, the lessee shall notify the lessor
and the supplier if any, or be barred from any remedy against the
party not notified;
(b) Except in the case of a consumer lease, within a reasonable
time after the lessee receives notice of litigation for infringe
ment or the like (section 28-12-211) the lessee shall notify the
lessor or be barred from any remedy over for liability established
by the litigation; and
(c) The burden is on the lessee to establish any default.
{4) If a lessee is sued for breach of a warranty or other obliga

tion for which a lessor or a supplier is answerable over the following 
apply: 

(a) The lessee may give the lessor or the supplier, or both,
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written notice of the litigation. If the notice states that the 
person notified may come in and defend and that if the person 
notified does not do so that person will be bound in any action 
against that person by the lessee by any determination of fact 
common to the two (2) litigations, then unless the person notified 
after seasonable receipt of the notice does come in and defend 
that person is so bound. 
(b) The lessor or the I supplier may demand in writing that the
lessee turn over control of the litigation including settlement if
the claim is, one for infringement or the like (section 28-12-211)
or else be barred from any remedy over. If the demand states that
the lessor or the supplier

1 
agrees to bear all expense and to sat

isfy any adverse judgment, then unless the lessee after seasonable
receipt of the demand �oes turn over control the lessee is so 
barred.
(5) The provisions of subsections (3) and (4) of this section

apply to any obligation of a lessee to hold the lessor or the supplier 
harmless against infringement or the like (section 28-12-211). 

28-12-517. REVOCATION OF, ACCEPTANCE OF GOODS. (1) A lessee may
revoke acceptance of a lot or pommercial unit whose nonconformity sub
stantially impairs its value to the lessee if the lessee has accepted 
• I 
1t: 

(a) Except in the case of a finance lease, on the reasonable
assumption that its nonconformity would be cured and it has not
been seasonably cured; or 
(b) Without discovery of the nonconformity if the lessee's accep
tance· was reasonably induc1ed either by the lessor's assurances or,
except in the case of a 

1

finance lease, by the difficulty of dis
covery before acceptance.
(2) Except in the case of a finance lease that is not a consumer

lease, a lessee may revoke a'cceptance of a lot or commercial unit if 
the lessor defaults under the ,lease contract and the default substan
tially impairs the value of that lot or commercial unit to the lessee. 

(3) If thel lease agreement so provides, the lessee may revoke
acceptance of a lot or commercial unit because of other defaults by 
the lessor. 

(4) Revocation of acceptance must occur within a reasonable time
after the lessee discovers or should have discovered the ground for it 
and before any substantial charige in condition of the goods which is 
not caused by the nonconformity. Revocation is not effective until the 
lessee notifies the lessor. 

(5) A lessee who so revokes has the same rights and duties with
regard to the goods involved a,s if the lessee had rejected them. 

28-12-518. COVER -- SUBS-r;ITUTE GOODS. (1) After a default by a
lessor under the lease contract of the type described in section 
28-12-508(1), or, if agreed, after other default by the lessor, the
lessee may cover by making any purchase or lease of or contract to
purchase or lease goods in substitution for those due from the lessor.

(2) Except as otherwise p
1

rovided with respect to damages liqui
dated in the lease agreement (section 28-12-504) or otherwise deter
mined pursuant to agreement of the parties (sections 28-1-102(3) and 
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28-12-503), if a lessee's cover is by a lease agreement substantially
similar to the original lease agreement and the new lease agreement is 
made in good faith and in a conunercially reasonable manner, the lessee
may recover from the lessor as damages (i) the present value, as of
the date of the conunencement of the term of the new lease agreement,
of the rent under the new lease agreement applicable to that period of 
the new lease term which is comparable to the then remaining term of 
the original lease agreement minus the present value as of the same
date of the total rent for the then remaining lease term of the origi
nal lease agreement, and (ii) any incidental or consequential damages,
less expenses saved in consequence of the lessor's default.

(3) If a lessee's cover is by lease agreement that for any reason
does not qualify for treatment under the provisions of subsection (2) 
of this section, or is by purchase or otherwise, the lessee may 
recover from the lessor as if the lessee had elected not to cover and 
section 28-12-519 governs. 

28-12-519. LESSEE'S DAMAGES FOR NONDELIVERY, REPUDIATION, 
DEFAULT, AND BREACH OF WARRANTY IN REGARD TO ACCEPTED GOODS. (1) 
Except as otherwise provided with respect to damages liquidated in the 
lease agreement (section 28-12-504) or otherwise determined pursuant 
to agreement of the parties (sections 28-1-102(3) and 28-12-503), if a 
lessee elects not to cover or a lessee elects to cover and the cover 
is by lease agreement that for any reason does not qualify for treat
ment under section 28-12-518(2), or is by purchase or otherwise, the 
measure of damages for nondelivery or repudiation by the lessor or for 
rejection or revocation of acceptance by the lessee is the present 
value, as of the date of the default, of the then market rent minus 
the present value as of the same date of the original rent, computed 
for the remaining lease term of the original lease agreement, together 
with incidental and consequential damages, less expenses saved in con
sequence of the lessor's default. 

(2) Market rent is to be determined as of the place for tender
or, in cases of rejection after arrival or revocation of acceptance, 
as of the place of arrival. 

(3) Except as otherwise agreed, if the lessee has accepted goods
and given notification (section 28-12-516(3)), the measure of damages 
for nonconforming tender or delivery or other default by a lessor is 
the loss resulting in the ordinary course of events from the lessor's 
default as determined in any manner that is reasonable together with 
incidental and consequential damages, less expenses saved in conse
quence of the lessor's default. 

{4) Except as otherwise agreed, the measure of damages for breach 
of warranty is the present value at the time and place of acceptance 
of the difference between the value of the use of the goods accepted 
and the value if they had been as warranted for the lease term, unless 
special circumstances show proximate damages of a different amount, 
together with incidental and consequential damages, less expenses 
saved in consequence of the lessor's default or breach of warranty. 

28-12-520. LESSEE'S INCIDENTAL AND CONSEQUENTIAL DAMAGES. (1)
Incidental damages resulting from a lessor's default include expenses 
reasonably incurred in inspection, receipt, transportation, and care 
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and custody of goods rightfully rejected or goods the acceptance of 
which is justifiably revoked, any commercially reasonable charges, 
expenses or commissions in connection with effecting cover, and any 
other reasonable expense incident to the default. 

(2) Consequential damages resulting from a lessor's default
include: 

(a) Any loss resulting from general or particular requirements
and needs of which the lessor at the time of contracting had rea
son to know and which could not reasonably be prevented by cover
or otherwise; and
(b) Injury to person or property proximately resulting from any
breach of warranty.

28-12-521. LESSEE'S RIGHT TO SPECIFIC PERFORMANCE OR REPLEVIN.
(1) Specific performance may be decreed if the goods are unique or in
other proper circumstances.

(2) A decree for specific performance may include any terms and
conditions as to payment of the rent, damages, or other relief that 
the court deems just. 

(3) A lessee has a right of replevin, detinue, sequestration,
claim and delivery, or the like for goods identified to the lease con
tract if after reasonable effort the lessee is unable to effect cover 
for those goods or the circumstances reasonably indicate that the 
effort will be unavailing. 

28-12-522. LESSEE'S RIGHT TO GOODS ON LESSOR'S INSOLVENCY. (1)
Subject to the provisions of subsection (2) of this section and even 
though the goods have not been shipped. a lessee who has paid a part 
or all of the rent and security for goods identified to a lease con
tract (section 28-12-217) on making and keeping good a tender of any 
unpaid portion of the rent and security due under the lease contract 
may recover the goods identified from the lessor if the lessor becomes 
insolvent within ten (10) days after receipt of the first installment 
of rent and security. 

(2) A lessee acquires the right to recover goods identified to a
lease contract only if they conform to the lease contract. 

28-12-523. LESSOR'S REMEDIES. (1) If a lessee wrongfully rejects
or revokes acceptance of goods or fails to make a payment when due or 
repudiates with respect to a part or the whole, then, with respect to 
any goods involved, and with respect to all of the goods if under an 
installment lease contract the value of the whole lease contract is 
substantially impaired (section 28-12-510), the lessee is in default 
under the lease contract and the lessor may: 

(a) Cancel the lease contract (section 28-12-505(1));
(b) Proceed respecting goods not identified to the lease contract
(section 28-12-524);
(c) Withhold delivery of the goods and take possession of goods
previously delivered (section 28-12-525);
(d) Stop delivery of the goods by any bailee (section 28-12-526);
(e) Dispose of the goods and recover damages (section 28-12-527),
or retain the goods and recover damages (section 28�12-528), or in
a proper case recover rent (section 28-12-529);
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(f) Exercise any other rights or pursue any other remedies pro
vided in the lease contract.
(2) If a lessor does not fully exercise a right or obtain a

remedy to which the lessor is entitled under the provisions of subsec
tion (1) of this section, the lessor may recover the loss resulting in 
the ordinary course of events from the lessee's default as determined 
in any reasonable manner, together with incidental damages, less 
expenses saved in consequence of the lessee's default. 

(3) If a lessee is otherwise in default under a lease contract,
the lessor may exercise the rights and pursue the remedies provided in 
the lease contract, which may include a right to cancel the lease. In 
addition, unless otherwise provided in the lease contract: 

(a) If the default substantially impairs the value of the lease
contract to the lessor, the lessor may exercise the rights and
pursue the remedies provided in subsection (1) or (2) of this sec
tion; or
(b) If the default does not substantially impair the value of the
lease contract to the lessor, the lessor may recover as provided
in subsection (2) of this section.

28-12-524. LESSOR'S RIGHT TO IDENTIFY GOODS TO LEASE CONTRACT.
(1) After default by the lessee under the lease contract of the type
described in section 28-12-523(1) or section 28-12-523(3)(a) or, if
agreed, after other default by the lessee, the lessor may:

(a) Identify to the lease contract conforming goods not already
identified if at the time the lessor learned of the default they
were in the lessor's or the supplier's possession or control; and
(b) Dispose of goods (section 28-12-527(1)) that demonstrably
have been intended for the particular lease contract even though
those goods are unfinished.
(2) If the goods are unfinished, in the exercise of reasonable

commercial judgment for the purposes of avoiding loss and of effective 
realization, an aggrieved lessor or the supplier may either complete 
manufacture and wholly identify the goods to the lease contract or 
cease manufacture and lease, sell or otherwise dispose of the goods 
for scrap or salvage value or proceed in any other reasonable manner. 

28-12-525. LESSOR'S RIGHT TO POSSESSION OF GOODS. (1) If a lessor
discovers the lessee to be insolvent, the lessor may refuse to deliver 
the goods. 

(2) After a default by the lessee under the lease contract of the
type described in section 28-12-523(1) or 28-12-523(3)(a) or, if 
agreed, after other default by the lessee, the lessor has the right to 
take possession of the goods. If the lease contract so provides, the 
lessor may require the lessee to assemble the goods and make them 
available to the lessor at a place to be designated by the lessor 
which is reasonably convenient to both parties. Without removal, the 
lessor may render unusable any goods employed in trade or business, 
and may dispose of goods on the lessee's premises (section 28-12-527). 

(3) The lessor may proceed under the provisions of subsection (2)
of this section without judicial process if it can be done without 
breach of the peace or the lessor may proceed by action. 
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28-12-526. LESSOR'S STOPPAGE OF DELIVERY IN TRANSIT OR OTHERWISE.
(1) A lessor may stop delivery of goods in the possession of a carrier
or other bailee if the lessor discovers the lessee to be insolvent and
may stop delivery of carload, t.ruckload, planeload or larger shipments
of express or ,freight if the le'ssee repudiates or fails to make a pay
ment due before delivery, whether for rent, security or otherwise
under the lease contract, o'r for any other reason the lessor has a
right to withhold or take possession of the goods.

(2) In pursuing its remedies under the provisions of subsection
(1) of this section, the lessor' may stop delivery until:

(a) Receipt of the goods by the lessee;
(b) Acknowledgment to the lessee by any bailee of the goods,
except a carrier, that the 'bailee holds the goods for the lessee;
or 
(c) Such an acknowledgment to the lessee by a carrier via 
reshipment or as warehouseman.
(3)(a) To stop delivery, a lessor shall so notify as to enable
the bailee by reasonable diligence to prevent delivery of the
goods.
(b) After notification, the bailee shall hold and deliver the
goods according to the dir�ctions of the lessor, but the lessor is
liable to the bailee for any ensuing ,charges or damages.
(c) A carrier who has issued a nonnegotiable bill of lading is 
not obliged to obey a notification to stop received from a person 
other than the consignor.

28-12-527. LESSOR'S RIGHTS TO DISPOSE OF GOODS. (1) After a
default by a lessee under the lease contract of the type described in 
section 28-12-523(1) or 28-12-523(3)(a) or after the lessor refuses to 
deliver or takes possession of goods (section 28-12-525 or 28-12-526), 
or, if agreed, after other default by a lessee, the lessor may dispose 
of the goods concerned or the undelivered balance thereof by lease, 
sale or otherwise. 

(2) Except as otherwise provided with respect to damages liqui
dated in the lease agreement ,(section 28-12-504) or otherwise deter
mined pursuant to agreement of the parties (sections 28-1-102(3) and 
28-12-503), if the disposition is by lease agreement substantially
similar to the original lease agreement and the new lease agreement is
made in good faith and in a commercially reasonable manner, the lessor
may recover from the lessee as damages (i) accrued and unpaid rent as
of the date of the commencement of the term of the new lease agree
ment, (ii) the present value, as of the same date, of the total rent
for the then remaining lease term of the original lease agreement
minus the present value, as of the same date, of the rent under the
n�w lease agreement applicable to that period of the new lease term
which is comparable to the then remaining term of the original lease
agreement,. and (iii) any in�idental damages allowed under section
28-12-530 ,. less expenses saved ,in consequence of the lessee's default.

(3) If the lessor's disposition is by lease agreement that for
any reason does not qualify for treatment under the provisions of sub
section (2) of this section, or is by sale or otherwise, the lessor 
may recover from the lessee as if the lessor had elected not to dis
pose of the goods and section 28-12-528 governs. 
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(4) A subsequent buyer or lessee who buys or leases from the les
sor in good faith for value as a result of a disposition under the 
provisions of this section takes the goods free of the original lease 
contract and any rights of the original lessee even though the lessor 
fails to comply with one or more of the requirements of this chapter. 

(5) The lessor is not accountable to the lessee for any profit
made on any disposition. A lessee who has rightfully rejected or jus
tifiably revoked acceptance shall account to the lessor for any excess 
over the amount of the lessee's security interest (section 
28-12-508(5)).

28-12-528. LESSOR'S DAMAGES FOR NONACCEPTANCE, FAILURE TO PAY,
REPUDIATION, OR OTHER DEFAULT. (1) Except as otherwise provided with 
respect to damages liquidated in the lease agreement 
(section 28-12-504) or otherwise determined pursuant to agreement of 
the parties (sections 28-1-102(3) and 28-12-503), if a lessor elects 
to retain the goods or a lessor elects to dispose of the goods and the 
disposition is by lease agreement that for any reason does not qualify 
for treatment under section 28-12-527(2), or is by sale or otherwise, 
the lessor may recover from the lessee as damages for a default of the 
type described in section 28-12-523(1) or 28-12-523(3)(a), or, if 
agreed, for other default of the lessee, Ci) accrued and unpaid rent 
as of the date of default if the lessee has never taken possession of 
the goods, or, if the lessee has taken possession of the goods, as of 
the date the lessor repossesses the goods or an earlier date on which 
the lessee makes a tender of the goods to the lessor, (ii) the present 
value as of the date determined under clause {i) of this subsection, 
of the total rent for the then remaining lease term of the original 
lease agreement minus the present value as of the same date of the 
market rent at the place where the goods are located computed for the 
same lease term, and {iii) any incidental damages allowed under sec
tion 28-12-530, less expenses saved in consequence of the lessee's 
default. 

(2) If the measure of damages provided in subsection (1) of this
section is inadequate to put a lessor in as good a position as perfor
mance would have, the measure of damages is the present value of the 
profit, including reasonable overhead, the lessor would have made from 
full performance by the lessee, together with any incidental damages 
allowed under section 28-12-530, due allowance for costs reasonably 
incurred and due credit for payments or proceeds of disposition. 

28-12-529. LESSOR'S ACTION FOR THE RENT. (1) After default by the
lessee under the lease contract of the type described in section 
28-12-523(1) or 28-12-523(3)(a) or, if agreed, after other default by
the lessee, if the lessor complies with the provisions of subsection
(2) of this section, the lessor may recover from the lessee as dam
ages:

(a) For goods accepted by the lessee and not repossessed by or
tendered to the lessor, and for conforming goods lost or damaged
within a couunercially reasonable time after risk of loss passes to
the lessee {section 28-12-219), (i) accrued and unpaid rent as of
the date of entry of judgment in favor of the lessor, (ii) the
present value as of the same date of the rent for the then
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remaining lease term of the lease agreement, and (iii) any inci
dental damages allowed under section 28-12-530, less expenses 
saved in consequence of the lessee's default; and 
(b) For goods identified to the lease contract if the lessor is
unable after reasonable effort to dispose of them at a reasonable
price or the circumstances reasonably indicate that effort will be
unavailing, (i) accrued and unpaid rent as of the date of entry of
judgment in favo.r of the lessor, (ii) the present value as of the
same date of the rent for the then remaining lease term of the
lease agreement, and (iii) any incidental damages allowed under
section 28-12-530, less erpenses saved in consequence of the
lessee's default.
(2) Except as ,provided in subsection (3) of this 'section, the

lessor shall hold for the lessee for the remaining lease term of the 
lease agreement any goods that have been identified to the lease con
tract and are in the lessor's control. 

(3) The lessor may dispose of the goods at any time before col
lection of the judgment for damages obtained pursuant to the provi
sions of subsection q1) of this section. If the disposition is before 
the end of the remaining lease term of the lease agreement, the 
lessor's recovery against the lessee for damages is governed by sec
tion 28-12-5.27 or 28-12-528, and the lessor will cause an appropriate 
credit to be provided against a judgment for damages to the extent 
that the amount of the judgment exceeds the recovery available pursu
ant to section 28-12-527 or 28�12-528. 

(4) Payment of the judgment for damages obtained pursuant to the
provisions of subsection (1) of this section entitles the lessee to 
the use and possession of the goods not then disposed of for the 
remaining lease term of and in accordance with the lease agreement. 

(5) After default by the lessee under the lease contract of the
type described in section 28-12-523(1) or section 28-12-523(3)(a) or, 
if agreed, a�ter other default by the lessee, a lessor who is held not 
entitled to ·rent under ,this section must nevertheless be awarded dam
ages for nonacceptance under section 28-12-527 or section 28-12-528. 

28-12-530. LESSOR'S INCIDENTAL DAMAGES. Incidental damages to an
aggrieved lessor include any commercially reasonable charges, expenses 
or commissions incurred in stopping delivery, in the transportation, 
care and custody of goods after the lessee's default, in connection 
with return or disposition of the goods, or otherwise resulting from 
the default. 

28-12-531. STANDING TO SUE THIRD PARTIES FOR INJURY TO GOODS. (1)
�fa third party so deals withl goods that have been identified to a 
lease contract as to cause actionable injury to a party to the lease 
contract (i) the lessor has a right of action against the third party, 
and (ii) the lessee also has a right of action against the third party 
if the lessee: 

(a) Has a security interest in the goods;
(b) Has an insurable interest in the goods; or
(c) Bears the risk of loss under the lease contract or has since

injury assumed that risk as against the lessor and the goods 
been converted or destroyed. 

the 
have 
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(2) If at the time of the injury the party plaintiff did not bear
the risk of loss as against the other party to the lease contract and 
there is no arrangement between them for disposition of the recovery, 
his suit or settlement, subject to his own interest, is as a fiduciary 
for the other party to the lease contract. 

(3) Either party with the consent of the other may sue for the
benefit of whom it may concern. 

28-12-532. LESSOR'S RIGHTS TO RESIDUAL INTEREST. In addition to
any other recovery permitted in this chapter or other law, the lessor 
may recover from the lessee an amount that will fully compensate the 
lessor for any loss of or damage to the lessor's residual interest in 
the goods caused by the default of the lessee. 

SECTION 2. That Section 28-1-105, Idaho Code, be, and the same is 
hereby amended ,to read as follows: 

28-1-105. TERRITORIAL APPLICATION OF THE ACT -- PARTIES' POWER TO
CHOOSE APPLICABLE LAW. (1) Except as provided hereafter in this sec
tion, when a transaction bears a reasonable relation to this state and 
also to another state or nation the parties may agree that the law 
either of this state or of such other state or nation shall govern 
their rights and duties, Failing such agreement this act applies to 
transactions bearing an appropriate relation to this state, 

(2) Where one of the following provisions of this act specifies
the applicable law, that provision governs and a contrary agreement is 
effective only to the extent permitted by the law (including the con
flict of laws rules) so specified: 

Rights of creditors against sold goods. Section 28-2-402, 
Applicability of the chapter on Leases, Sections 28-12-105 and 

28-12-106.
Applicability of the chapter on Bank Deposits and Collections. 

Section 28-4-102, 
Governing law in the articte part on Funds Transfers, Section 

28-4-638.
Bulk transfers subject to the chapter on Bulk Transfers. Section

28-6-102,
Applicability of the chapter on Investment Securities, Section

28-8-106.
Policy and scope of the chapter on Secured Transactions. Sections

28-9-102 and 28-9-103,

SECTION 3. That Section 28-1-201, Idaho Code, be, and the same is
hereby amended to read as follows: 

28-1-201. GENERAL DEFINITIONS, Subject to additional definitions
contained in the subsequent chapters of this act which are applicable 
to specific chapters or P£arts thereof, and unless the context other
wise requires, in this act: 

(1) "Action" in the sense of a judicial proceeding includes
recoupment, counterclaim, set-off, suit in equity and any other pro
ceedings in which rights are determined, 

(2) "Aggrieved party" means a party entitled to resort to a



1014 IDAHO SESSION LAWS c. 287 1 93 

remedy. 
(3) "Agreement" means the bargain of the parties 1n fact as found

in their language or by implication from other circumstances including 
course of dealing or usage of trade or course of performance as pro
vided in this act (sections 28-1-205 and 28-2-208). Whether an agree
ment has legal consequences is determined by the provisions of this 
act, if applicable; otherwise by the law of contracts (section 
28-1-103). (Compare "contract.")

(4) "Bank" means any person engaged in the business of banking,
including any insured bank, whether chartered by federal or state law, 
any insured savings and loan association, whether insured by federal 
or state law, and any insured credit union, whether chartered by fed
eral or state law, offering deposit or other accounts on which the 
depositor or account holder is permitted to make withdrawals by nego
tiable or transferable instrument, payment orders of withdrawal, tele
phone transfers, or other similar items for the purpose of making pay
ments or transfers to third persons or others, including demand depos
i t,s, negotiable order of withdrawal accounts, savings deposits subject 
to automatic transfers, and share draft accounts. 

(5) "Bearer" means the person in possession of an instrument,
document of title, or security payable to bearer or indorsed in blank. 

(6) "Bill of lading" means a document evidencing the receipt of
goods for shipment issued by a !person engaged in the business of 
transporting or forwarding goods, and includes an airbill. "Airbill" 
means a document serving for air transportation as a bill of lading 
does for marine or rail transportation, and includes an air consign
ment note or air waybill. 

(7) "Branch" includes a separately incorporated foreign branch of
a bank. 

(8) "Burden of establishing" a fact means the burden' of persuad
ing the triers of fact that the existence of the fact is more probable 
than its nonexistence. 

(9) "Buyer in ordinary course of business" means a person who in
good faith and without knowledge that the sale to him is in violation 
of the ownership rights or security interest of a third party in the 
goods buys in ordinary course from a person in the business of selling 
goods of that kind b�t does not include a pawnbroker. All persons who 
sell minerals or the like (including oil and gas} at wellhead or 
minehead shall be deemed to be persons in the business of selling 
goods of that kind. "Buying" may be for cash or by exchange of other 
property or on secured or unsecured credit and includes receiving 
goods or documents of title under a pre-existing contract for sale but 
does not include a transfer in bulk or as security for or in total or 
partial satisfaction of a money debt. 

(10) "Conspicuous." A term or clause is conspicuous when it is so
written that a reasonable person against whom it is to operate ought 
to have noticed it. A printed heading in capitals (as: NON-NEGOTIABLE 
BILL OF LADING} is conspicuous. Language in the body of a form is 
"conspicuous" if it is in larger or other contrasting type or color. 
But in a telegram any stated term is "conspicuous." Whether a term or 
clause is "conspicuous" or not is for decision by the court. 

(11) "Contract" means the total legal obligation which results
from the parties' agreement as affected by this act and any other 
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applicable rules of law. (Compare "agreement.") 
(12) "Creditor" includes a general creditor, a secured creditor,

a lien creditor and any representative of creditors, including an 
assignee for the benefit of creditors, a trustee in bankruptcy, a 
receiver in equity and an executor or administrator of an insolvent 
debtor's or assignor's estate. 

(13) "Defendant" includes a person in the position of defendant
in a cross-action or counterclaim. 

(14) "Delivery" with respect to instruments, documents of title,
chattel paper or securities means voluntary transfer of possession. 

(15) "Document of title" includes bill of lading, dock warrant,
dock receipt, warehouse receipt or order for the delivery of goods, 
and also any other document which in the regular course of business or 
financing is treated as adequately evidencing that the person in pos
session of it is entitled to receive, hold and dispose of the document 
and the goods it covers. To be a document of title a document must 
purport to be issued by or addressed to a bailee and purport to cover 
goods in the bailee's possession which are either identified or are 
fungible portions of an identified mass. 

(16) "Fault" means wrongful act, omission or breach.
(17) "Fungible" with respect to goods or securities means goods

or securities of which any unit is, by nature or usage of trade, the 
equivalent of any other like unit. Goods which are not fungible shall 
be deemed fungible for the purposes of this act to the extent that 
under a particular agreement or document unlike units are treated as 
equivalents. 

(18) "Genuine" means free of forgery or counterfeiting.
(19) "Good faith" means honesty in fact in the conduct or trans

action concerned. 
(20) "Holder" means a person who is in possession of a document

of title or an instrument or an investment security drawn, issued or 
indorsed to him or to his order or to bearer or in blank. 

(21) To "honor" is to pay or to accept and pay, or where a credit
so engages to purchase or discount a draft complying with the terms of 
the credit. 

(22) "Insolvency proceedings" includes any assignment for the
benefit of creditors or other proceedings intended to liquidate or 
rehabilitate the estate of the person involved. 

(23) A person is "insolvent" who either has ceased to pay his
debts in the ordinary course of business or cannot pay his debts as 
they become due or is insolvent within the meaning of the federal 
bankruptcy law. 

(24) "Money" means a medium of exchange authorized or adopted by
a domestic or foreign government as a part of its currency. 

(25) A person has "notice" of a fact when
(a) he has actual knowledge of it; or
(b) he has received a notice or notification of it; or
(c) from all the facts and circumstances known to him at the time
in question he has reason to know that it exists.
A person "knows" or has "knowledge" of a fact when he has actual

knowledge of it. "Discover" or "learn" or a word or phrase of similar 
import refers to knowledge rather than to reason to know. The time and 
circumstances under which a notice or notification may cease to be 
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effective are not determined by this act. 
(26) A person "notifies" or "gives" a notice or notification to

another by taking such steps as may be reasonably required to inform 
the other in ordinarylcourse whether or not such other actually comes 
to know of it. A person "recei'lies" a notice or notification when 

(a) it comes to his attention; or 
(b) it is duly delivered at the place of business through which
the contract was made or at any other place held out by him as the
place for receipt of such communications.
(27) Notice, knowledge or 'a notice ,or notification received by an

organization is effective for a particular transaction from the time 
when it is brought to the attention of the individual conducting that 
transaction, and in any event from the time when it would have been 
brought to his attention if the organization had exercised due dili
gence. An organization exercise1s due diligence if it maintains reason
able routines for communicating significant information to the person 
conducting the transaction and there is reasonable compliance with the 
routines. Due diligence does not require an individual acting for the 
organization to communicate information unless such communication is 
part of his regular duties or unless he has reason to know of the 
transaction and that the transaction would be materially affected by 
the information. I 

(28) "Organization" includes a corporation, government or govern
mental subdivision or agency, business trust, estate, trust, partner
ship or association, two (2) or1 more persons having a joint or common 
interest, or any other legal or

1 
commercial entity. 

(29) "Party," •as distinct1 from "third party," means a person who
has engaged in a transaction or made an agreement within this act. 

(30) "Person" includes an individual or an organization (See sec
tion 28-1-102). 

(31) "Presumption" or "pre'sumed" means that the trier of fact
must find the existence of the fact presumed unless and until evidence 
is introduced which would support a finding of its nonexistence. 

(32) "Purchase" includes taking by sale, discount, negotiation,
mortgage, pledge, lien, issue or reissue, gift or any other voluntary 
transaction creating an interest in property. 

(33) "Purchaser" 'means a person who takes by purchase.
(34) "Remedy" means any remedial right to which an aggrieved

party is entitled with or without resort to a tribunal. 
(35) "Representative" includes an agent, an officer of a corpora

tion or association, and a trustee, executor or administrator of an 
estate, or any other person empowered to act for another. 

(36) "Rights" includes remedies.
(37) "Security interest" , means an interest in personal property

or fixtures which secures payment or performance of an obligation. The 
retention or reservation of title by a seller of goods notwithstanding 
shipment or delivery to the buy�r (section 28-2-401) is limited in 
effect to a reservation of I a "security interest." The term also 
includes any interest of a buye� of accounts or chattel paper which is 
subject to ,chapter 9. The special property interest of a buyer of 
goods on identification of such those goods to a contract for sale 
under section 28-2-401 is not a "security interest," but a buyer may 
also acquire a "security interest" by complying with chapter 9. Unless 
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a rease--or consignment is intended as security, reservation of title 
thereunder is not a "security interest" but a consignment is in any 
event is subject to the prov1s1ons on consignment sales (section 
28-2-326). Whether-a-rease-ics-icntended-as-secnricty-i,s-to-be-determ±ned
by-the-faets-0£-each-caset-howeTer,-fa}-the-incras±on-0£-an-option--to
parchase--does-not-o£-±tser£-make-the-rease-one-±ntended-£or-secnr±ty;
and-fb}-an-agreement-that-npon-compricance-wicth-the-terms-0£-the--rease
ehe--ressee--sharr-become-or-has-the-option-to-become-the-owner-of-the
property-£or-no-add±t±onar-cons±derat±on-or-£or--a--nom±nar--consider
at±on-does-make-the-rease-one-±ntended-£or-secar±ty�

Whether a transaction creates a lease or security interest is 
determined by the facts of each case; however, a transaction creates a 
security interest if the consideration the lessee is to pay the lessor 
for the right to possession and use of the goods is an obligation for 
the term of the lease not subject to termination by the lessee, and: 

(a) the original term of the lease is equal to or greater than
the remaining economic life of the goods; or 
(b) the lessee is bound to renew the lease for the remaining eco
nomic life of the goods or is bound to become the owner of the 
goods; or 
(c) the lessee has an option to renew the lease for the remaining
economic life of the goods for no additional consideration or nom
inal additional consideration upon compliance with the lease 
agreement; or 
(d) the lessee has an option to become the owner of the goods for
no additional consideration or nominal additional consideration 
upon compliance with the lease agreement. 
A transaction does not create a security interest merely because 

it provides that: 
(a) the present value of the consideration the lessee is obli
gated to pay the lessor for the right to possession and use of the 
goods is substantially equal to or is greater than the fair market 
value of the goods at the time the lease is entered into; or 
(b) the lessee assumes risk of loss of the goods, or agrees to
pay taxes, insurance, filing, recording, or registration fees, or 
service or maintenance costs with respect to the goods; or 
(c) the lessee has an option to renew the lease or to become the
owner of the goods; or 
(d) the lessee has an option to renew the lease for a fixed rent
that is equal to or greater than the reasonably predictable fair 
market rent for the use of the goods for the term of the renewal 
at the time the option is to be performed; or 
(e) the lessee has an option to become the owner of the goods for
a fixed price that is equal to or greater than the reasonably 
predictable fair market value of the goods at the time the option 
is to be performed. 
For purposes of this subsection (37): 
Additional consideration is not nominal if (i) when the option to 

renew the lease is granted to the lessee the rent is stated to be the 
fair market rent for the use of the goods for the term of the renewal 
determined at the time the option is to be performed, or (ii) when the 
option to become the owner of the goods is granted to the lessee the 
price is stated to be the fair market value of the goods determined at 
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the time the option is to be performed. Additional consideration is 
nominal if it is less than the ,lessee's reasonably predictable cost of 
performing under the lease agreement if the option is not exercised. 

"Reasonably predictable" and "remaining economic life of the 
goods" are to be determined with reference to the facts and circum
stances at the time the transac'tion is entered into. 

"Present value" means the amount as of a date certain of one (1) 
or more sums payable in the 'future, discounted to the date certain. 
The discount is determined by the interest rate specified by the par
ties if the rate is not manifestly unreasonable at the time the trans
action is entered into; otnerwise, the discount is determined by a 
commercially reasonable rate that takes into account the facts and 
circumstances of each case at the time the transaction was entered 
into. 
---(38) "Send" in connection with any writing or notice means to 
deposit in the mail or deliver for transmission by any other usual 
means of communication with postage or cost of transmission provided 
for and properly •addressed and in the case of an instrument to an 
address specified thereon or otherwise agreed, or if there be none to 
any address reasonable under the circumstances. The receipt of any 
writing or notice within the time at which it would have arrived if 
properly sent has the effect of a proper sending. 

(39) "Signed" includes any symbol executed or adopted by a party
with present intention to authenticate a writing. 

(40) "Surety" includes guarantor.
(41) "Telegram" includes a, message transmitted by radio, tele

type, cable, any mechanical met�od of transmission, or the like, 
(42) "Term" means that portion of an agreement which relates to a

particular matter. 
(43) "Unauthorized" signature or indorsement means one made with

out actual, implied or apparent
1 

authority and includes a forgery, 
(44) "Value." Except as otherwise provided with respect to nego

tiable inst.ruments and bank collections (sections 28-3-303, 28-4-208 
and 28-4-209) a person gives "value" for rights if he acquires them 

(a) in return for a binding commitment to extend credit or for
the extension of immediately available credit whether or not drawn
upon and whether or not a chargeback is provided for in the event
of difficulties in collection; or
(b) as security for or in total or partial satisfaction of a pre
existing claim; or
(c) by accepting delivery pursuant to a pre-existing contract for
purchase; or
(d) generally, in return for any consideration sufficient to sup
port a simple contract.
(45) "Warehouse receipt" means a receipt issued by a person

engaged in the business of storing goods for hire. 
(46) "Written" or "writing" includes printing, typewriting or any

other intentional reduction to tangible form. 
I 

SECTION 4, That Section 28-9-113, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-9-113. SECURITY INTERESTS ARISING UNDER CHAPTER ON SALES OR
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UNDER CHAPTER ON LEASES. A security interest ar1s1ng solely under the 
chapter on S.!ales (chapter 2) or the chapter on leases (chapter 12) is 
subject to the provisions of this chapter except that to the extent 
that and so long as the debtor does not have or does not lawfully 
obtain possession of the goods 

(a) no security agreement is necessary to make the security
interest enforceable; and 

(b) no filing is required to perfect the security interest; and
(c) the rights of the secured party on default by the debtor are

governed ii2. by the chapter on S.!ales (chapter 2) in the case of a 
security interest arising solely under such chapter or (ii) by the 
chapter on leases (chapter 12) in the case of a security interest 
arising solely under such chapter. 

Approved March 31, 1993, 

CHAPTER 288 
(S.B, No, 1222) 

AN ACT 
RELATING TO THE UNIFORM COMMERCIAL CODE; REPEALING CHAPTER 3, TITLE 

28, IDAHO CODE; AMENDING TITLE 28, IDAHO CODE, BY THE ADDITION OF 
A NEW CHAPTER 3, TITLE 28, IDAHO CODE, TO PROVIDE FOR NEGOTIABLE 
INSTRUMENTS; AMENDING SECTIONS 28-4-101, 28-4-102 AND 28-4-103, 
IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS AND TO CORRECT TERMINOL
OGY; AMENDING SECTION 28-4-104, IDAHO CODE, TO AMEND EXISTING DEF
INITIONS, TO PROVIDE NEW DEFINITIONS, TO DELETE OBSOLETE CODE REF
ERENCES AND TO PROVIDE ADDITIONAL CODE REFERENCES TO CONFORM WITH 
THE PROVISIONS OF CHAPTER 3, TITLE 28, IDAHO CODE; AMENDING SEC
TION 28-4-105, IDAHO CODE, TO ADD DEFINITIONS AND TO DELETE DEFI
NITIONS TO CONFORM WITH THE PROVISIONS OF CHAPTER 3, TITLE 28, 
IDAHO CODE; AMENDING CHAPTER 4, TITLE 28, IDAHO CODE, BY THE ADDI
TION OF A NEW SECTION 28-4-106, IDAHO CODE, TO PROVIDE FOR ITEMS 
PAYABLE THROUGH OR PAYABLE AT A BANK; AMENDING SECTIONS 28-4-106 
AND 28-4-107, IDAHO CODE, TO REDESIGNATE THE SECTIONS AND TO MAKE 
TECHNICAL CORRECTIONS; AMENDING SECTION 28-4-108, IDAHO CODE, TO 
REDESIGNATE THE SECTION, TO MAKE TECHNICAL CORRECTIONS, AND TO 
PROVIDE FOR DELAYS RELATING TO PAYMENT OF AN ITEM; REPEALING SEC
TION 28-4-109, IDAHO CODE; AMENDING CHAPTER 4, TITLE 28, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 28-4-110, IDAHO CODE, TO 
PROVIDE FOR ELECTRONIC PRESENTMENT; AMENDING CHAPTER 4, TITLE 28, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 28-4-111, IDAHO CODE, 
TO PROVIDE FOR A STATUTE OF LIMITATIONS; AMENDING SECTIONS 
28-4-201, 28-4-202, 28-4-203 AND 28-4-204, IDAHO CODE, TO MAKE
TECHNICAL CORRECTIONS AND TO CONFORM THE SECTIONS WITH CHAPTER 3,
TITLE 28, IDAHO CODE; AMENDING SECTION 28-4-205, IDAHO CODE, TO
SPECIFY WHEN A DEPOSITARY BANK BECOMES A HOLDER IN DUE COURSE OF
AN UNINDORSED ITEM AND THE EFFECT THEREOF; AMENDING SECTION
28-4-206, IDAHO CODE, TO MAKE A TECHNICAL CORRECTION; REPEALING
SECTION 28-4-207, IDAHO CODE; AMENDING CHAPTER 4, TITLE 28, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 28-4-207, IDAHO CODE, TO
PROVIDE FOR TRANSFER WARRANTIES; AMENDING CHAPTER 4, TITLE 28,
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IDAHO CODE, BY THE ADDITION OF A NEW SECTION 28-4-208, IDAHO CODE, 
TO PROVIDE FOR PRESENTMENT WARRANTIES; AMENDING CHAPTER 4, TITLE 
28, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 28-4-209, IDAHO 
CODE, TO PROVIDE FOR ENCODING AND RETENTION WARRANTIES; AMENDING 
SECTIONS 28-4-208, 28-4-209IAND 28-4-210, IDAHO CODE, TO REDESIG
NATE 'J!HE SECTIONS AND TO MAKE TECHNICAL CORRECTIONS; REPEALING 
SECTION 28-4-211, IDAHO CODE; AMENDING CHAPTER 4, TITLE 28, IDAHO 
CODE, BY THE ADDITION OF\A NEW SECTION 28-4-213, IDAHO CODE, TO 
PROVIDE FOR MEDIUM'AND TIME10F SETTLEMENT BY A BANK; AMENDING SEC
TION 28-4-212, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PRO
VIDE FOR THE LIABILITY OF A COLLECTING BANK IN THE EVENT AN ITEM 
UPON WHICH IT HAS MADE PROVISIONAL SETTLEMENT IS RETURNED; AMEND
ING SECTIONS 28-4-213 AND 28-4-214, IDAHO CODE, TO REDESIGNATE THE 
SECTIONS, TO MAKE TECHNICAL CORRECTIONS AND TO CORRECT TERMINOLOGY 
TO CONFORM WITH THE PROVISIONS OF CHAPTER 3, TITLE 28, IDAHO CODE; 
AMENDING SECTION 28-4-301, IDAHO CODE, TO PROVIDE FOR THE RETURN 
OF ITEMS BY A PAYOR BANK, TO CORRECT TERMINOLOGY AND TO MAKE A 
TECHNICAL CORRECTION; AMENDING SECTION 28-4-302, IDAHO CODE, TO 
PROVIDE FOR DEFENSES TO THE1LIABILITY OF A PAYOR BANK TO PAY AN 
ITEM; AMENDING SECTION 28-4-303, IDAHO CODE, TO PROVIDE WHEN ITEMS 
ARE SUBJECT TO A STOP-PAYMENT ORDER, LEGAL PROCESS OR SETOFF; 
AMENDING SECTION 28-4-401, IDAHO CODE, TO PROVIDE WHEN A BANK MAY 
CHARGE A CUSTOMER'S ACCOUNT AND THE BANK'S RESPONSIBILITY WITH 
RESPECT TO A POSTDATED CHECK; AMENDING SECTION 28-4-402, IDAHO 
CODE, TO PROVIDE FOR THE BANK'S LIABILITY TO A CUSTOMER FOR WRONG
FUL DISHONOR AND'THE TIME

1
0F DETERMINING THE INSUFFICIENCY OF AN 

ACCOUNT; AMENDING SECTION 28-4-403, IDAHO CODE, TO PROVIDE FOR THE 
CUSTOMER'S RIGHT TO STOP PAYMENT OF AN ITEM AND THE TIME FOR WHICH 
A STOP-PAYMENT ORDER IS EFFECTIVE AND TO PROVIDE FOR DAMAGES FOR 
DISHONOR OF AN ITEM CONTRARY TO A STOP-PAYMENT ORDER; AMENDING 
SECTION 28-4-405, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; 
AMENDING SECTION 28-4-406, IDAHO CODE, TO PROVIDE FOR THE 
CUSTOMER'S DUTY TO,DISCOVER\AND REPORT AN UNAUTHORIZED SIGNATURE 
OR ALTERATION OF AN ITEM, \TO PROVIDE THE DUTIES OF THE BANK WITH 
RESPECT TO STATEMENTS OF ACCOUNT AND TO PROVIDE FOR ALLOCATION OF 
LOSS BETWEEN THE CUSTOMER AND A BANK FAILING TO EXERCISE ORDINARY 
CARE IN PAYING AN ITEM; AMENDING SECTIONS 28-4-407, 28-4-501, 
28-4-502, 28-4-503 AND 28-4-504, IDAHO CODE, TO MAKE TECHNICAL
CORRECTIONS; REPEALING CHAPTER 6, TITLE 28, IDAHO CODE; AMENDING
SECTION 28-1-105, IDAHO CODE, TO DELETE A REFERENCE TO CHAPTER 6, 
TITLE 28, IDAHO CODE; AMEND�NG SECTION 28-1-201, IDAHO CODE, TO 
REDEFINE HOLDER, tTO REDEFENE MONEY WITH RESPECT TO INTERNATIONAL
MONETARY UNITS' OF 1 ACCOUNT !AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 28-1-207, jIDAHO CODE, TO PROVIDE AN EXCEPTION TO
THE APPLICATION OF THE SECTION; AMENDING SECTION 28-2-403, IDAHO
CODE, TO DELETE A REFERENCE TO CHAPTER 6, TITLE 28, IDAHO CODE
AND TO MAKE A TECHNICAL CORRECTION;, AMENDING SECTION 28-2-511,
IDAHO CODE, TO CORRECT i CODE REFERENCE; REPEALING SECTION
28-9-111, IDAHO CODE; AMENDING SECTION 28-9-203, IDAHO CODE, TO
CORRECT A CODE REFERENCE; AND PROVIDING FOR THE ENFORCEABILITY OF
RIGHTS AND OBLIGATIONS ARISING UNDER CHAPTER 6, TITLE 28, IDAHO
CODE, AND SECTION 28-9-111, jIDAHO CODE, BEFORE THEIR REPEAL. 

I 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 3, Title 28, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 2, That Title 28, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 3, Title 28, Idaho Code, and to read as follows: 

CHAPTER 3 
UNIFORM COMMERCIAL CODE -- NEGOTIABLE INSTRUMENTS 

PART 1. GENERAL PROVISIONS AND DEFINITIONS 

28-3-101. .SHORT TITLE. This chapter may be cited as "Uniform Com
mercial Code -- Negotiable Instruments." 

28-3-102. SUBJECT MATTER. (1) This chapter applies to negotiable
instruments. It does not apply to money, to payment orders governed by 
part 6 of chapter 4, or to securities governed by chapter 8. 

(2) If there is conflict between this chapter and chapter 4 or 9,
chapters 4 and 9 govern. 

(3) Regulations of the board of governors of the federal reserve
system and operating circulars of the federal reserve banks supersede 
any inconsistent provision of this chapter to the extent of the incon
sistency, 

28-3-103. DEFINITIONS. (1) In this chapter:
(a) "Acceptor" means a drawee who has accepted a draft.
(b) "Drawee" means a person ordered in a draft to make payment.
(c) "Drawer" means a person who signs or is identified in a draft
as a person ordering payment.
(d) "Good faith" means honesty in fact in the conduct or transac
tion concerned.
(e) "Haker" means a person who signs or is identified in a note
as a person undertaking to pay.
(f) "Order" means a written instruction to pay money signed by
the person g1v1ng the instruction. The instruction may be 
addressed to any person, including the person giving the instruc
tion, or to one (1) or more persons jointly or in the alternative
but not in succession. An authorization to pay is not an order
unless the person authorized to pay is also instructed to pay.
(g) "Ordinary care" in the case of a person engaged in business
means observance of reasonable coDDDercial standards, prevailing in
the area in which the person is located, with respect to the busi
ness in which the person is engaged. In the case of a bank that
takes an instrument for processing for collection or payment by
automated means, reasonable coDDDercial standards do not require
the bank to examine the instrument if the failure to examine does
not violate the bank's prescribed procedures and the bank's proce
dures do not vary unreasonably from general banking usage not dis
approved by this chapter or chapter 4.
(h) "Party" means a party to an instrument,
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(i) "Promise" means a written
the person undertaking to �ay.
by the obliger is not a promise 
to pay the obligation.

undertaking to pay money 
An acknowledgment of an 
unless the obliger also 

c. 288 '93

signed by 
obligation 
undertakes 

(j) "Prove" with respect to a fact means to meet the burden of
establishing the fact (section 28-1-201(8)).
(k) "Remitter" means a person who purchases an instrument from
its issuer if the instrument is payable to an identified person
other than the purchaser.
(2) Other definitions applying to this chapter and the sections

in which they appear·are: 
"Acceptance" 
"Acconmodated party" 
"Accommodation party" 
"Alteration" 
"Anomalous indorsement" 
"Blank indorsement" 
"Cashier's check" 
"Certificate of deposit" 
"Certified check" 
"Check" 
"Consideration" 
"Draft" 
"Holder in due course" 
"Incomplete instrument" 
"Indorsement" 
"Indorser" 
"Instrument" 
"Issue" 
"Issuer" 
"Negotiable instrument" 
"Negotiation" 
"Note" 
"Payable at a definite time" 
"Payable on demand" 
"Payable to bearer" 
"Payable to order" 
"Payment" 
"Person entitled to enforce" 
"Presentment" 
"Reacquisition" 
"Special indorsement" 
"Teller's check" 
"Transfer of instrument" 
"Traveler's check" 
"Value" 

(3) The following definitions
chapter: 

"Bank"
"Banking day"
"Clearing house"
"Collecting bank"
"Depositary bank"

Section 28-3-409 
Section 28-3-419 
Section 28-3-419 
Section 28-3-407 
Section 28-3-205 
Section 28-3-205 
Section 28-3-104 
Section 28-3-104 
Section 28-3-409 
Section 28-3-104 
Section 28-3-303 
Section 28-3-104 
Section 28-3-302 
Section 28-3-115 
Section 28-3-204 
Section 28-3-204 
Section 28-3-104 
Section 28-3-105 
Section 28-3-105 
Section 28-3-104 
Section 28-3-201 
Section 28-3-104 
Section 28-3-108 
Section 28-3-108 
Section 28-3-109 
Section 28-3-109 
Section 28-3-602 
Section 28-3-301 
Section 28-3-501 
Section 28-3-207 
Section 28-3-205 
Section 28-3-104 
Section 28-3-203 
Section 28-3-104 
Section 28-3-303 

in other chapters apply to this 

Section 28-4-105 
Section 28-4-104 
Section 28-4-104 
Section 28-4-105 
Section 28-4-105 
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"Documentary draft" Section 28-4-104 
"Intermediary bank" Section 28-4-105 
"Item" Section 28-4-104 
"Payor bank" Section 28-4-105 
"Suspends payments" Section 28-4-104 

1023 

(4) In addition, chapter 1 contains general definitions and prin
ciples of construction and interpretation applicable throughout this 
chapter. 

28-3-104. NEGOTIABLE INSTRUMENT. (1) Except as provided in sub
sections (3) and (4) of this section, "negotiable instrument" means an 
unconditional promise or order to pay a fixed amount of money, with or 
without interest or other charges described in the promise or order, 
if it: 

(a) Is payable to bearer or to order at the time it is issued or
first comes into possession of a holder;
(b) Is payable on demand or at a definite time; and
(c) Does not state any other undertaking or instruction by the
person promising or ordering payment to do any act in addition to
the payment of money, but the promise or order may contain (i) an
undertaking or power to give, maintain, or protect collateral to
secure payment, (ii) an authorization or power to the holder to
confess judgment or realize on or dispose of collateral, or (iii)
a waiver of the benefit of any law intended for the advantage or
protection of an obliger.
(2) "Instrument" means a negotiable instrument.
(3) An order that meets all of the requirements of subsection (1)

of this section, except paragraph (a), and otherwise falls within the 
definition of "check" in subsection (6) of this section is a negotia
ble instrument and a check. 

(4) A promise or order other than a check is not an instrument
if, at the time it is issued or first comes into possession of a 
holder, it contains a conspicuous statement, however expressed, to the 
effect that the promise or order is not negotiable or is not an 
instrument governed by this chapter. 

(5) An instrument is a "note" if it is a promise and is a "draft"
if it is an order. If an instrument falls within the definition of 
both "note" and "draft," a person entitled to enforce the instrument 
may treat it as either. 

(6) "Check" means (i) a draft, other than a documentary draft,
payable on demand and drawn on a bank or (ii) a cashier's check or 
teller's check. An instrument may be a check even though it is 
described on its face by another term, such as "money order." 

(7) "Cashier's check" means a draft with respect to which the
drawer and drawee are the same bank or branches of the same bank. 

(8) "Teller's check" means a draft drawn by a bank (i) on another
bank, or (ii) payable at or through a bank. 

(9) "Traveler's check" means an instrument that (i) is payable on
demand, (ii) is drawn on or payable at or through a bank, (iii) is 
designated by the term "traveler's check" or by a substantially simi
lar term, and (iv) requires, as a condition to payment, a countersig
nature by a person whose specimen signature appears on the instrument. 

(10) "Certificate of deposit" means an instrument containing an
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acknowledgment by a bank that a sum of money has been received by the 
bank and a promise by the bank to repay the sum of money. A certifi
cate of deposit is a note of the bank. 

28-3-105. ISSUE OF INSTRUMENT. (1) "Issue" means the first deliv
ery of an instrument by the maker or drawer, whether to a holder or 
nonholder, for the purpose of giving rights on the instrument to any 
person. 

(2) An unissued instrument, or an unissued incomplete instrument
that is completed, is binding1on the maker or drawer, but nonissuance 
is a defense. An instrument that is conditionally issued or is issued 
for a special purpose is binding on the maker or drawer, but failure 
of the condition or special purpose to be fulfilled is a defense. 

(3) "Issuer" applies to issued and unissued instruments and means
a maker or drawer of an instrument. 

28-3-106. UNCONDITIONAL PROMISE OR ORDER. (1) Except as provided
in this section, for the purposes of section 28-3-104(1), a promise or 
order is unconditional unless it states (i) an express condition to 
payment, (ii) that the promise[or order is subject to or governed by 
another writing, or (iii) that rights or obligations with respect to 
the promise or order are stated in another writing. A reference to 
another writing does not of'itself make the promise or order condi
tional. 

(2) A promise or order is not made conditional (i) by a reference
to another writing for a statement of rights with respect to collat
eral, prepayment, or acceleration, or (ii) because payment is limited 
t·o resort to a particular fund or source. 

(3) If a promise or order requires, as a condition to payment, a
countersignature by a person whose specimen signature appears on the 
promise or order, the condition does not make the promise or order 
conditional for the purposes of section 28-3-104(1). If the person 
whose specimen signature appears on an instrument fails to countersign 
the instrument, the failure tolcountersign is a defense to the obliga
tion of the issuer, but the failure does ,not prevent a transferee of 
the instrument from becoming a !holder of the instrument. 

(4) If a promise or order at the time it is issued or first comes
into possession of a holder contains a statement, required by applica
ble statutory or administrative law, to 1the effect that the rights of 
a holder or transferee are subject to claims or defenses that the 
issuer could. assert against the original payee, the promise or order 
is not thereby made conditional for the purposes of section 
28-3-104(1); but if the promise or order is an instrument, there can
not be a holder in due course of the instrument.

28-3-107. INSTRUMENT PAYABLE IN FOREIGN MONEY. Unless the instru
ment otherwise provides, an instrument that states the amount payable 
in foreign money may be paid in the foreign money or in an equivalent 
amount in dollars calculated by using the current bank-offered spot 
rate at the place of payment fo'r the purchase of dollars on the day on 
which the instrument is paid, 

28-3-108. PAYABLE ON DEMAND OR AT DEFINITE TIME. (1) A promise or
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order is "payable on demand" if it (i) states that it is payable on 
demand or at sight, or otherwise indicates that it is payable at the 
will of the holder, or (ii) does not state any time of payment. 

(2) A promise or order is "payable at a definite time" if it is
payable on elapse of a definite period of time after sight or accep
tance or at a fixed date or dates or at a time or times readily ascer
tainable at the time the promise or order is issued, subject to rights 
of (i) prepayment, (ii) acceleration, (iii) extension at the option of 
the holder, or (iv) extension to a further definite time at the option 
of the maker or acceptor or automatically upon or after a specified 
act or event. 

(3) If an instrument, payable at a fixed date, is also payable
upon demand 
demand until 
before that 

made before the fixed date, the instrument is payable on 
the fixed date and, if demand for payment is not made 
date, becomes payable at a definite time on the fixed 

date. 

28-3-109. PAYABLE TO BEARER OR TO ORDER. (1) A promise or order
is payable to bearer if it: 

(a) States that it is payable to bearer or to the order of bearer
or otherwise indicates that the person in possession of the prom
ise or order is entitled to payment;
(b) Does not state a payee; or
(c) States that it is payable to or to the order of cash or
otherwise indicates that it is not payable to an identified per
son.
(2) A promise or order that is not payable to bearer is payable

to order if it is payable (i) to the order of an identified person, or 
(ii) to an identified person or order. A promise or order that is
payable to order is payable to the identified person.

(3) An instrument payable to bearer may become payable to an
identified person if it is specially indorsed pursuant to section 
28-3-205(1). An instrument payable to an identified person may become
payable to bearer if it is indorsed in blank pursuant to section
28-3-205(2),

28-3-110, IDENTIFICATION OF PERSON TO WHOM INSTRUMENT IS PAYABLE.
(1) The person to whom an instrument is initially payable is deter
mined by the intent of the person, whether or not authorized, signing
as, or in the name or behalf of, the issuer of the instrument. The
instrument is payable to the person intended by the signer even if
that person is identified in the instrument by a name or other identi
fication that is not that of the intended person, If more than one
(1) person signs in the name or behalf of the issuer of an instrument
and all the signers do not intend the same person as payee, the
instrument is payable to any person intended by one (1) or more of the
signers,

(2) If the signature of the issuer of an instrument is made by
automated means, such as a check-writing machine, the payee of the 
instrument is determined by the intent of the person who supplied the 
name or identification of the payee, whether or not authorized to do 
SO, 

(3) A person to whom an instrument is payable may be identified
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in any way, including by name, identifying number, office or account 
number. For the purpose of determining the holder of an instrument, 
the following rules apply: 

(a) If an instrument is payable to an account and the account is
identified only by number, the instrument is payable to the person
to whom the account is payable. If an instrument is payable to an
account identified by number and by the name of a person, the
instrument is payable to the named person, whether or not that
person is the owner of the account identified by number.
(b) If an instrument is payable to:

(i) A trust, an estate or a person described as trustee or
representative of a trust or estate, the instrument is pay
able to the trustee, the representative or a successor of
either, whether or not the beneficiary or estate is also
named;
(ii) A person described as agent or similar representative
of a named or identified person, the instrument is payable to
the represented person, the representative, or a successor of
the representative;
(iii) A fund or organization that is not a legal entity, the
instrument is payable to a representative of the members of
the fund or organization; or
(iv) An office or to a person described as holding an
office, the instrument is payable to the named person, the
incumbent of the office, or a successor to the incumbent.

(4) If an instrument is payable to two (2) or more persons
alternatively, it is payable to any of them and may be negotiated, 
discharged, or enforced by any 1or all of them in possession of the 
instrument. If an instrument is payable to two (2) or more persons 
not alternatively, it is payabre to all of them and may be negotiated, 
discharged, or enforced only by all of them. If an instrument payable 
to two (2) or more persons is ambiguous as to whether it is payable to 
the persons alternatively, the '

!

instrument is payable to the persons 
alternatively. 

28-3-111. PLACE OF PAYM�NT. Except as otherwise provided for
items in chapter 4, an instrument is payable at the place of payment 
stated in the instrument. If no place of payment is stated, an 
instrument is payable at the address of the drawee or maker stated in 
the instrument. If no address is stated, the place of payment is the 
place of business of the drawee or maker. If a drawee or maker has 
more than one (1) place of business, the place of payment is any place 
of business of the drawee or' maker chosen by the person entitled to 
enforce the instrument. If the drawee or maker has no place of busi
ness, the place of payment is the residence of the drawee or maker. 

I 
28-3-112. INTEREST. (1) Unless otherwise provided in the instru-

ment, (i) an instrument is not payable with interest, and (ii) inter
est on an interest-bearing instrument is payable from the date of the 
instrument. 

(2) Interest may be stated in an instrument as a fixed or vari
able amount of money or it may be expressed as a fixed or variable 
rate or rates. The amount or �ate of interest may be stated or 



c. 288 1 93 IDAHO SESSION LAWS 1027 

described in the instrument in any manner and may require reference to 
information not contained in the instrument. If an instrument pro
vides for interest, but the amount of interest payable cannot be 
ascertained from the description, interest is payable at the judgment 
rate in effect at the place of payment of the instrument and at the 
time interest first accrues. 

28-3-113. DATE OF INSTRUMENT. (1) An instrument may be antedated
or postdated. The date stated determines the time of payment if the 
instrument is payable at a fixed period after date. Except as pro
vided in section 28-4-401(3), an instrument payable on demand is not 
payable before the date of the instrument. 

(2) If an instrument is undated, its date is the date of its
issue or, in the case of an unissued instrument, the date it first 
comes into possession o.f a holder. 

28-3-114. CONTRADICTORY TERMS OF INSTRUMENT. If an instrument
contains contradictory terms, typewritten terms prevail over printed 
terms, handwritten terms prevail over both, and words prevail over 
numbers. 

28-3-115. INCOMPLETE INSTRUMENT. (1) "Incomplete instrument" 
means a signed writing, whether or not issued by the signer, the con
tents of which show at the time of signing that it is incomplete but 
that the signer intended it to be completed by the addition of words 
or numbers. 

(2) Subject to subsection (3) of this section, if an incomplete
instrument is an instrument under section 28-3-104 it may be enforced 
according to its terms if it is not completed, or according to its 
terms as augmented by completion. If an incomplete instrument is not 
an instrument under section 28-3-104 but, after completion, the 
requirements of section 28-3-104 are met, the instrument may be 
enforced according to its terms as augmented by completion. 

(3) If words or numbers are added to an incomplete instrument
without authority of the signer, there is an alteration of the incom
plete instrument under section 28-3-407. 

(4) The burden of establishing that words or numbers were added
to an incomplete instrument without authority of the signer is on the 
person asserting the lack of authority. 

28-3-116. JOINT AND SEVERAL LIABILITY -- CONTRIBUTION. (1) Except
as otherwise provided in the instrument, two (2) or more persons who 
have the same liability on an instrument as makers, drawers, accep
tors, indorsers who indorse as joint payees, or anomalous indorsers 
are jointly and severally liable in the capacity in which they sign. 

(2) Except as provided in section 28-3-419(5) or by agreement of
the affected parties, a party having joint and several liability who 
pays the instrument is entitled to receive from any party having the 
same joint and several liability contribution in accordance with 
applicable law. 

(3) Discharge of one (1) party having joint and several liability
by a person entitled to enforce the instrument does not affect the 
right under subsection (2) of this section of a party having the same 
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joint and several liability to receive contribution from the party 
discharged. 

28-3-117. OTHER AGREEMENTS AFFECTING INSTRUMENT. Subject to 
applicable law regarding exclrision of proof of contemporaneous or pre
vious agreements, the obligati'on of a party to an instrument to pay 
the instrument may be modified, supplemented or nullified by a sepa
rate agreement of the obligor �nd a person entitled to enforce the 
instrument, if the instrument is issued or the obligation is incurred 
in reliance on the agreement or as part of the same transaction giving 
rise to the agreement. To the' extent an obligation is modified, sup
plemented or nullified by an agreement under this section, the agree
ment is a defense to the obligation. 

28-3-118. STATUTE OF LIMITATIONS. (1) Except as provided in sub
section (5) of this section, an action to enforce the obligation of a 
party to pay a note payable•at a definite time must be commenced 
within six (6) years after the due date or dates stated in the note 
or, if a due date is accelerated, within six (6) years after the 
accelerated due date. 

(2) Except as provided in subsection (4) or (5) of this section,
if demand for payment is made to the maker of a note payable on 
demand, an action to enforce the obligation of a party to pay the note 
must be commenced within six (6) years after the demand. If no demand 
for payment is made to the, maker, an action to enforce the note is 
barred if neither principal nor interest on the note has been paid for 
a continuous period of ten (10) years. 

(3) Except as provided in subsection (4) of this section, an
action to enforce the obligation of a party to an unaccepted draft to 
pay the draft must be commenced within three (3) years after dishonor 
of the draft or ten (10) years after the date of the draft, whichever 
period expires first. 

(4) An action to enforce the obligation of the acceptor of a cer
tified check or the issuer of a teller's check, cashier's check, or 
traveler's check must be commenced within three (3) years after demand 
for payment is made to the acceptor or issuer, as the case may be. 

(5) An action to enforcelthe obligation of a party to a certifi
cate of deposit to pay the instrument must be commenced within six (6) 
years after demand for payment is made to the maker, but if the 
instrument states a due date and the maker is not required to pay 
before that date, the six (6) year period begins when a demand for 
payment is in effect and the d�e date has passed. 

(6) An action to enforce the obligation of a party to pay an
accepted draft, other than a certified check, must be commenced (i) 
within six (6) years after the due date or dates stated in the draft 
or acceptance if the obligation of the acceptor is payable at a defi
nite time, or (ii) within six (6) years after the date of the accep
tance if the obligation of the 1 acceptor is payable on demand. 

(7) Unless governed by other law regarding claims for indemnity
or contribution, an action (i) for conversion of an instrument, for 
money had and received, or like action based on conversion, (ii) for 
breach of wa�ranty, or (iii) to enforce an obligation, duty or right 
arising under this chapter and not governed by this section must be 
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connnenced within three (3) years after the cause of action accrues. 

28-3-119. NOTICE OF RIGHT TO DEFEND ACTION. In an action for
breach of an obligation for which a third person is answerable over 
pursuant to this chapter or chapter 4, the defendant may give the 
third person written notice of the litigation, and the person notified 
may then give similar notice to any other person who is answerable 
over. If the notice states (i) that the person notified may come in 
and defend and (ii) that failure to do so will bind the person noti
fied in an action later brought by the person giving the notice as to 
any determination of fact connnon to the two (2) litigations, the per
son notified is so bound unless after seasonable receipt of the notice 
the person notified does come in and defend. 

PART 2. NEGOTIATION, TRANSFER, AND INDORSEHENT 

28-3-201. NEGOTIATION. (1) "Negotiation" means a transfer of pos
session, whether voluntary or involuntary, of an instrument by a per
son other than the issuer to a person who thereby becomes its holder. 

(2) Except for negotiation by a remitter, if an instrument is
payable to an identified person, negotiation requires transfer of pos
session of the instrument and its indorsement by the holder. If an 
instrument is payable to bearer, it may be negotiated by transfer of 
possession alone. 

28-3-202. NEGOTIATION SUBJECT TO RESCISSION. (1) Negotiation is 
effective even if obtained (i) from an infant, a corporation exceeding 
its powers, or a person without capacity, (ii) by fraud, duress or 
mistake, or (iii) in breach of duty or as part of an illegal transac
tion. 

(2) To the extent permitted by other law, negotiation may be
rescinded or may be subject to other remedies, but those remedies may 
not be asserted against a subsequent holder in due course or a person 
paying the instrument in good faith and without knowledge of facts 
that are a basis for rescission or other remedy. 

28-3-203. TRANSFER OF INSTRUMENT RIGHTS ACQUIRED BY TRANSFER. 
(1) An instrument is transferred when it is delivered by a person
other than its issuer for the purpose of giving to the person receiv
ing delivery the right to enforce the instrument.

(2) Transfer of an instrument, whether or not the transfer is a
negotiation, vests in the transferee any right of the transferor to 
enforce the instrument, including any right as a holder in due course, 
but the transferee cannot acquire rights of a holder in due course by 
a transfer, directly or indirectly, from a holder in due course if the 
transferee engaged in fraud or illegality affecting the instrument. 

(3) Unless otherwise agreed, if an instrument is transferred for
value and the transferee does not become a holder because of lack of 
indorsement by the transferor, the transferee has a specifically 
enforceable right to the unqualified indorsement of the transferor, 
but negotiation of the instrument does not occur until the indorsement 
is made. 

(4) If a transferor purports to transfer less than the entire
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instrument, negotiation of the instrument does not occur. The trans
feree obtains no rights under this chapter and has only the rights of 
a partial assignee. 

28-3-204. INDORSEMENT. (l)l "Indorsement" means a signature, other
than that of a signer as maker, drawer or acceptor, that alone or 
accompanied by other words is made on an instrument for the purpose of 
(i) negotiating the instrument, (ii) restricting payment of the
instrument, or (iii) incurring indorser's liability on the instrument,
but regardless of the intent of the signer, a signature and its accom
panying words is an indorsem�nt unless the accompanying words, terms
of the instrument, place of the signature, or other circumstances
unambiguously indicate that the signature was made for a purpose other
than indorsement. For the purpose of determining whether a signature
1s made on an instrument, a paper affixed to the instrument is a part
of the instrument.

(2) "Indorser" means a person who makes an indorsement.
(3) For the purpose of determining whether the transferee of an

instrument is a holder, an indorsement that transfers a security 
interest in the instrument is effective as an unqualified indorsement 
o'f the instrument. 

(4) lf an instrument is payable to a holder under a name that is
not the name of the holder, indorsement may be made by the holder in 
the name stated in the instrument or in the holder's name or both, but 
signature in both names may be required by a person paying or taking 
the instrument for value or collection. 

I 
28-3-205. SPECIAL INDORSEMENT -- BLANK INDORSEMENT -- ANOMALOUS

INDORSEMENT. (1) If an indorsement is made by the holder of an instru
ment, whether payable to an identified person or payable to bearer, 
and the indorsement identifies a person to whom it makes the instru
ment payable, it is a "special indorsement." When specially indorsed, 
an instrument becomes payable to the identified person and may be 
negotiated only by the ind6rsement of that person. The principles 
stated in section 28-3-110 apply to special indorsements. 

(2) If an indorsement is made by the holder of an instrument and
it is not a special indorsement, it is a "blank indorsement." When 
indorsed in blank, an instrument becomes payable to bearer and may be 
negotiated by transfer of possession alone until specially indorsed. 

(3) The holder may convert a blank indorsement that consists only
of a signature into a special indorsement by writing, above the signa
ture of the indorser, words identifying the person to whom the instru
ment is made payable. 

(4) "Anomalous indorsement" means an indorsement made by a person
who is not the holder of the instrument. An anomalous indorsement 
does not affect the manner in which the instrument may be negotiated. 

28-3-206. RESTRICTIVE INDORSEMENT. (1) An indorsement limiting
payment to a particular person or otherwise prohibiting further trans
fer or negotiation of the instrument is not effective to prevent fur
ther transfer or negotiation of the instrument. 

(2) An indorsement stating a condition to the right of the indor
see to receive payment does not affect the right of the indorsee to 
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enforce the instrument. A person paying the instrument or taking it 
for value or collection may disregard the condition, and the rights 
and liabilities of that person are not affected by whether the condi
tion has been fulfilled. 

(3) If an instrument bears an indorsement Ci) described in sec
tion 28-4-201(2), or (ii) in blank or to a particular bank using the 
words "for deposit," "for collection," or other words indicating a 
purpose of having the instrument collected by a bank for the indorser 
or for a particular account, the following rules apply: 

(a) A person, other than a bank, who purchases the instrument
when so indorsed converts the instrument unless the amount paid
for the instrument is received by the indorser or applied consis
tently with the indorsement.
(b) A depositary bank that purchases the instrument or takes it
for collection when so indorsed converts the instrument unless the
amount paid by the bank with respect to the instrument is received
by the indorser or applied consistently with the indorsement.
(c) A payor bank that is also the depositary bank or that takes
the instrument for inunediate payment over the counter from a per
son other than a collecting bank converts the instrument unless
the proceeds of the instrument are received by the indorser or
applied consistently with the indorsement.
(d) Except as otherwise provided in paragraph (c) of this subsec
tion, a payor bank or intermediary bank may disregard the indorse
ment and is not liable if the proceeds of the instrument are not
received by the indorser or applied consistently with the indorse
ment. 
(4) Except for an indorsement covered in subsection (3) of this 

section, if an instrument bears an indorsement using words to the 
effect that payment is to be made to the indorsee as agent, trustee or 
other fiduciary for the benefit of the indorser or another person, the 
following rules apply: 

(a) Unless there is notice of breach of fiduciary duty as pro
vided in section 28-3-307, a person who purchases the instrument
from the indorsee or takes the instrument from the indorsee for
collection or payment may pay the proceeds of payment or the value
given for the instrument to the indorsee without regard to whether
the indorsee violates a fiduciary duty to the indorser.
(b) A subsequent transferee of the instrument or person who pays
the instrument is neither given notice nor otherwise affected by
the restriction in the indorsement unless the transferee or payor
knows that the fiduciary dealt with the instrument or its proceeds
in breach of fiduciary duty.
(5) The presence on an instrument of an indorsement to which this

section applies does not prevent a purchaser of the instrument from 
becoming a holder in due course of the instrument unless the purchaser 
is a converter under subsection (3) of this section or has notice or 
knowledge of breach of fiduciary duty as stated in subsection (4) of 
this section. 

(6) In an action to enforce the obligation of a party to pay the
instrument, the obliger has a defense if payment would violate an 
indorsement to which this section applies and the payment is not per
mitted by this section. 
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28-3-207. REACQUISITION. Reacquisition of an instrument occurs if 
it is transferred to a former holder, by negotiation or otherwise. A 
former holder who reacquires the instrument may cancel indorsements 
made after the reacquirer first became a holder of the instrument. If 
the cancellation causes the instrument to be payable to the reacquirer 
or to bearer, the reacquirer may negotiate the instrument. An indorser 
whose indorsement is canceled is discharged, and the discharge is 
effective against any subsequent holder. 

PART 3. ENFORCEMENT OF INSTRUMENTS 

28-3-301. PERSON ENTITLED TO ENFORCE INSTRUMENT. "Person entitled
to enforce" an instrument means (i) the holder of the instrument, (ii) 
a nonholder in possession of the instrument who has the rights of a 
holder, or (iii) a person not in possession of the instrument who is 
entitled to enforce the instrument pursuant to section 28-3-309 or 
28-3-418(4). A person may be a person entitled to enforce the instru
ment even though the person is not the owner of the instrument or is
in wrongful possession of the instrument.

28-3-302. HOLDER IN DUE COURSE. (1) Subject to subsection (3) of
this section and section 28-3-106(4), "holder in due course" means the 
holder of an instrument if: 

(a) The instrument when issued or negotiated to the holder does
not bear such apparent evidence of forgery or alteration or is not
otherwise so irregular or incomplete as to call into question its
authenticity; and
(b) The holder took the instrument (i) for value, (ii) in good
faith, (iii) without notice that the instrument is overdue or has
been dishonored or that there is an uncured default with respect
to payment of another instrument issued as part of the same
series, (iv) without notice that the instrument contains an unau
thorized signature or has been altered, (v) without notice of any
claim to the instrument described in section 28-3-306, and (vi)
without notice that any party has a defense or claim in recoupment
descdbed in section 28-3-605(1).
(2) Notice of ,discharge of a party, other than discharge in an

insolvency proceeding, is not notice of a defense under subsection (1) 
of this section, but 1discharge is effective against a person who 
became a holder in due course with notice of the discharge. Public 
filing or recording of a document does not of itself constitute notice 
of a defense, claim in recoupment, or claim to the instrument. 

(3) Except to the extent a transferor or predecessor in interest
has rights as a hotder in due course, a person does not acquire rights 
of a holder in due course of an instrument taken (i) by legal process 
or by purchase in an execution, bankruptcy, or creditor's sale or sim
ilar proceeding, (ii) by purchase as part of a bulk transaction not in 
ordinary course of business of the transferor, or (iii) as the succes
sor in interest to an estate or other organization. 

(4) If, under section 28-3-303(l)(a), the promise of performance
that is the consideration for an instrument has been partially per
formed, the holder1may assert rights as a holder in due course of the 
instrument only to the fraction of the amount payable under the 
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instrument equal to the value of the partial performance divided by 
the value of the promised performance. 

(5) If (i) the person entitled to enforce an instrument has only
a security interest in the instrument, and (ii) the person obliged to 
pay the instrument has a defense, claim in recoupment, or claim to the 
instrument that may be asserted against the person who granted the 
security interest, the person entitled to enforce the instrument may 
assert rights as a holder in due course only to an amount payable 
under the instrument which, at the time of enforcement of the instru
ment, does not exceed the amount of the unpaid obligation secured. 

(6) To be effective, notice must be received at a time and in a
manner that gives a reasonable opportunity to act on it. 

(7) This section is subject to any law limiting status as a
holder in due course in particular classes of transactions. 

28-3-303. VALUE AND CONSIDERATION. (l) An instrument is issued or
transferred for value if: 

Ca) The instrument is issued or transferred for a promise of per
formance, to the extent the promise has been performed; 
(b) The transferee acquires a security interest or other lien in
the instrument other than a lien obtained by judicial proceeding;
(c) The instrument is issued or transferred as payment of, or as 
security for, an antecedent claim against any person, whether or 
not the claim is due;
(d) The instrument is issued or transferred in exchange for a
negotiable instrument; or
(e) The instrument is issued or transferred in exchange for the
incurring of an irrevocable obligation to a third party by the
person taking the instrument.
(2) "Consideration" means any consideration sufficient to support

a simple contract. The drawer or maker of an instrument has a defense 
if the instrument is issued without consideration. If an instrument 
is issued for a promise of performance, the issuer has a defense to 
the extent performance of the promise is due and the promise has not 
been performed. If an instrument is issued for value as stated in 
subsection (1) of this section, the instrument is also issued for con
sideration. 

28-3-304. OVERDUE INSTRUMENT. (1) An instrument payable on demand
becomes overdue at the earliest of the following times: 

(a) On the day after the day demand for payment is duly made;
(b) If the instrument is a check, ninety (90) days after its
date; or
(c) If the instrument is not a check, when the instrument has
been outstanding for a period of time after its date which is
unreasonably long under the circumstances of the particular case
in light of the nature of the instrument and usage of the trade.
(2) With respect to an instrument payable at a definite time the

following rules apply: 
(a) If the principal is payable in installments and a due date
has not been accelerated, the instrument becomes overdue upon
default under the instrument for nonpayment of an installment, and
the instrument remains overdue until the default is cured.
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(b) If the principal is not payable in installments and the due
date has not been accelerated, the instrument becomes overdue on
the day after the due date.
(c) If a due' date with respect to principal has been accelerated,
the instrument becomes overdue on the day after the accelerated
due date.
(3) Unless the due date of principal has been accelerated, an

instrument does not become overdue if there is default in payment of 
interest but no default in payment of principal. 

28-3-305. DEFENSES AND CLAIMS IN RECOUPMENT. (1) Except as stated
in subsection (2)1 of this section, the right to enforce the obligation 
of a party to pay an instrument is subject to the following: 

(a) A defense of the obligor based on (i) infancy of the obligor
to the extent it is a defense to a simple contract, (ii) duress,
lack of legal capacity or illegality of the transaction which,
under other law, nullifies the obligation of the obligor, (iii)
fraud that induced the obligor to sign the instrument with neither
knowledge nor reasonable opportunity to learn of its character or
its essential terms, or (iv) discharge of the obligor in insol
vency proceedings;
(b) A defense of the obligor stated in another section of this
chapter or a defense of the obligor that would be available if the
person entitled to enforce the instrument were enforcing a right
to payment under a simple contract; and
(c) A claim in recoupment of the obligor against the original
payee of the instrument if the claim arose from the transaction
that gave rise to the instrument; but the claim of the obligor may
be asserted against a transferee of the instrument only to reduce
the amount owing on the instrument at the time the action is
brought.
(2) The right of a holder in due course to enforce the obligation

of a party to pay the instrument is subject to defenses of the obligor 
stated in subsection (l)(a) of this section, but is not subject to 
defenses of the obligor stated in subsection (l)(b) of this section or 
claims in recoupment stated in subsection (l)(c) of this section 
against a person other than the holder. 

(3) Except as stated in subsection (4) of this section, in an
action to enforce the obligation of a party to pay the instrument, the 
obligor may not assert against the person entitled to enforce the 
instrument a defense, claim in recoupment, or claim to the instrument 
(section 28-3-306) of another person, but the other person's claim to 
the instrument may be asserted by the obligor if the other person is 
joined in the action and personally asserts the claim against the per
son entitled to enforce the instrument. An obligor is not obliged to 
pay the instrument if the person seeking enforcement of the instrument 
does not have rights of a holder in due course and the obligor proves 
that the instrument is a lost or stolen instrument. 

(4) In an action to enforce the obligation of an accommodation
party to pay an instrument, the accommodation party may assert against 
the person entitled to enforce the instrument any defense or claim in 
recoupment under subsection (1) of this section that the acconmodated 
party could assert against the person entitled to enforce the instru-
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ment, except the defenses of discharge in insolvency proceedings, 
infancy and lack of legal capacity, 

28-3-306, CLAIMS TO AN INSTRUMENT. A person taking an instrument,
other than a person having rights of a holder in due course, is sub
ject to a claim of a property or possessory right in the instrument or 
its proceeds, including a claim to rescind a negotiation and to 
recover the instrument or its proceeds. A person having rights of a 
holder in due course takes free of the claim to the instrument, 

28-3-307, PROOF OF SIGNATURES AND STATUS AS HOLDER IN DUE COURSE.
{l) In an action with respect to an instrument, the authenticity of, 
and authority to make, each signature on the instrument is admitted 
unless specifically denied in the pleadings. If the validity of a 
signature is denied in the pleadings, the burden of establishing 
validity is on the person claiming validity, but the signature is pre
sumed to be authentic and authorized unless the action is to enforce 
the liability of the purported signer and the signer is dead or incom
petent at the time of trial of the issue of validity of the signature. 
If an action to enforce the instrument is brought against a person as 
the undisclosed principal of a person who signed the instrument as a 
party to the instrument, the plaintiff has the burden of establishing 
that the defendant is liable on the instrument as a represented person 
under section 28-3-402(1). 

(2) If the validity of signatures is admitted or proved and there
is compliance with subsection (1) of this section, a plaintiff produc
ing the instrument is entitled to payment if the plaintiff proves 
entitlement to enforce the instrument under section 28-3-301, unless 
the defendant proves a defense or claim in recoupment. If a defense 
or claim in recoupment is proved, the right to payment of the plain
tiff is subject to the defense or claim, except to the extent the 
plaintiff proves that the plaintiff has rights of a holder in due 
course which are not subject to the defense or claim. 

28-3-308, ENFORCEMENT OF LOST, DESTROYED, OR STOLEN INSTRUMENT.
(1) A person not in possession of an instrument is entitled to enforce
the instrument if {i) the person was in possession of the instrument
and entitled to enforce it when loss of possession occurred, {ii} the
loss of possession was not the result of a transfer by the person or a
lawful seizure, and (iii) the person cannot reasonably obtain posses
sion of the instrument because the instrument was destroyed, its
whereabouts cannot.be determined, or it is in the wrongful possession
of an unknown person or a person that cannot be found or is not amena
ble to service of process.

(2) A person seeking enforcement of an instrument under subsec
tion (1) of this section must prove the terms of the instrument and 
the person's right to enforce the instrument. If that proof is made, 
the provisions of this section apply to the case as if the person 
seeking enforcement had produced the instrument. The court may not 
enter judgment in favor of the person seeking enforcement unless it 
finds that the person required to pay the instrument is adequately 
protected against loss that might occur by reason of a claim by 
another person to enforce the instrument. Adequate protection may be 
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provided by any reasonable means. 

28-3-309. EFFECT OF INSTRUMENT ON OBLIGATION FOR WHICH TAKEN. (l}
Unless otherwise agreed, if a certified check, cashier's check or 
teller's check is taken for an obligation, the obligation is dis
charged to the same extent discharge would result if an amount of 
money equal to the amount of the instrument were.taken in payment of 
the obligation. Discharge of the obligation does not affect any lia
bility that the obligor may have as an indorser of the instrument. 

(2} Unless otherwise agreed and except as provided in subsection 
(1) of this section, if a note or an uncertified check is taken for an 
obligation, the obligation is suspended to the same extent the obliga
tion would be discharged if an amount of money equal to the amount of
the instrument were taken, and the following ·rules apply:

(a} In the case of an uncertified check, suspension of the obli
gation continues until dishonor of the check or until it is paid 
or certified. Payment or certification of the check results in 
discharge of the obligation to the extent of the amount of the 
check. 
(b) In the case of a note, suspension of the obligation continues
until dishonor of the note or until it is paid. Payment of the
note results! in discharge of the obligation to the extent of the
payment.
(c} Except as provided in subsection (2}(d) of this section, if
the check or note is dishonored and the obligee of the obligation
for which the instrument was taken is the person entitled to
enforce the instrument, the obligee may enforce either the instru
ment or the obligation. In the case of an instrument of a third
person which is negotiated to the obligee by the obligor, dis
charge of the �bligor on the instrument also discharges the obli
gation.
(d) If the person entitled to enforce the instrument taken for an 
obligation is a person other than the obligee, the obligee may not 
enforce the obligation to the extent the obligation is suspended.
If the obligee is the person entitled to enforce the instrument
but no longer. has possession of it because it was lost, stolen, or
destroyed, the obligation may not be ·enforced to the extent of the
amount payable on the instrument, and to that extent the obligee's
rights against the obligor are limited to enforcement of the
instrument.
(3} If an instrument other than one described in subsection (1)

or (2) of this section is taken for an obligation, the effect is (i} 
that stated in subsection (l} of this section if the instrument is one 
on which a bank is liable as maker or acceptor, or (ii} that stated in 
subsection (2} of this section in any other case. 

28-3-310. ACCORD AND SATISFACTION BY USE OF INSTRUMENT. (1) If a
person against whom a claim is asserted proves that (i} that person in 
good faith tendered an instrument to the claimant as full satisfaction 
of the claim, (ii) the amount of the claim was unliquidated or subject 
to a bona fide dispute, and (iii) the claimant obtained payment of the 
instrument, the following subsections apply. 

(2) Unless subsection {3) of this section applies, the claim 1s



c. 288 1 93 IDAHO SESSION LAWS 1037 

discharged if the person against whom the claim is asserted proves 
that the instrument or an accompanying written connunication contained 
a conspicuous statement to the effect that the instrument was tendered 
as full satisfaction of the claim. 

(3) Subject to subsection (4) of this section, a claim is not
discharged under subsection (2) of this section if either of the fol
lowing applies: 

(a) The claimant, if an organization, proves that (i) within a
reasonable time before the tender, the claimant sent a conspicuous
statement to the person against whom the claim is asserted that
connunications concerning disputed debts, including an instrument
tendered as full satisfaction of a debt, are to be sent to a des
ignated person, office or place, and (ii) the instrument or accom
panying conmunication was not received by that designated person,
office, or place.
(b) The claimant, whether or not an organization, proves that
within ninety (90) days after payment of the instrument, the
claimant tendered repayment of the amount of the instrument to the
person against whom the claim is asserted. This paragraph does
not apply if the claimant is an organization that sent a statement
complying with paragraph (a)(i) of this subsection.
(4) A claim is discharged if the person against whom the claim is

asserted proves that within a reasonable time before collection of the 
instrument was initiated, the claimant, or an agent of the claimant 
having direct responsibility with respect to the disputed obligation, 
knew that the instrument was tendered in full satisfaction of the 
claim. 

28-3-311. LOST, DESTROYED, OR STOLEN CASHIER'S CHECK, TELLER'S
CHECK OR CERTIFIED CHECK. (1) In this section: 

Ca) "Check" means a cashier's check, teller's check or certified 
check. 
(b) "Claimant" means a person who claims the right to receive the
amount of a cashier's check, teller's check, or certified check
that was lost, destroyed or stolen.
Cc) "Declaration of loss" means a written statement, made under
penalty of perjury, to the effect that Ci) the declarer lost pos
session of a check, (ii) the declarer is the drawer or payee of
the check, in the case of a certified check, or the remitter or
payee of the check, in the case of a cashier's check or teller's
check, (iii) the loss of possession was not the result of a trans
fer by the declarer or a lawful seizure, and (iv) the declarer
cannot reasonably obtain possession of the check because the check
was destroyed, its whereabouts cannot be determined, or it is in
the wrongful possession of an unknown person or a person that can
not be found or is not amenable to service of process.
(d) "Obligated bank" means the issuer of a cashier's check or
teller's check or the acceptor of a certified check.
(2) A claimant may assert a claim to the amount of a check by a

communication to the obligated bank describing the check with reason
able certainty and requesting payment of the amount of the check, if 
Ci) the claimant is the drawer or payee of a certified check or the 
remitter or payee of a cashier's check or teller's check, (ii) the 
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communication contains or is accompanied by a declaration of loss of
the claimant with respect to the check, (iii) the communication is
received at a time and in� manner affording the bank a reasonable 
time to act on it before the check is paid, and (iv) the claimant pro
vides reasonable identificatiort if requested by the obligated bank. 
Delivery of a declaration of loss is a warranty of the truth of the
statements made in the declaration. If a claim is asserted in compli
ance with this subsection, thelfollowing rules apply: 

(a) The claim becomes enforceable at the later of (i) the time
the claim is asserted, ori (ii) the 90th day following the date of
the check, in the case of a cashier's check or teller's check, or
the 90th day following the date of the acceptance, in the case of 
a certified check. j 
(b) Until the claim becomes enforceable, it has no legal effect
and the obligated bank may pay the check or, in the case of a
teller's check, may permitlthe drawee to pay the check. Payment
to a person entitled to enforce the check discharges all liability
of the obligated bank with! respect to ,the check. 
(c) If the claim becomes enforceable before the check is pre
sented for payment, the obligated bank is not obliged to pay the
check. 
(d) When the claim becomes enforceable, the obligated bank
becomes obliged to pay thk amount of the check to the claimant if
payment of the check has n�t been made to a person entitled to
enforce the check. Subjebt to section 28-4-302(l)(a), payment to
the claimant discharges all liability of the obligated bank with
respect to the check. 
(3) If the'obligated bank pays the amount of a check to a claim

ant under subsection (2)(d) of! this section and the check is presented
for payment by a person havingl rights of a holder in due course, the 
claimant is obliged to (i) refhnd the payment to the obligated bank if
the check is paid, or (ii) pay the amount of the check to the person
having rights of a holder in due course if the check is dishonored. 

(4) If a claimant has thel right to assert a claim under subsec
tion (2) of this section and is also a person entitled to enforce a
cashier's check, teller's checklor certified check which is lost, 
destroyed or stolen, the cl�imant may assert rights with respect to
the check either under this section or section 28-3-309. 

PART 4. LIABILITY OF PARTIES 

28-3-401. SIGNATURE. (1) � person is not liable on an instrument
unless (i) the person sign�d the instrument, or (ii) the person is
represented by an agent or rep1resentative who signed the instrument
and the signature is binding on the represented person under section
28-3-402. 

(2) A signature may be ma'de (i) manually or by means of a device
or machine, and (ii) by the use of any name, including a trade or
assumed name, or by a word, ma

1

rk or symbol executed or adopted by a
person with present intention ito authenticate a writing. 

28-3-402. SIGNATURE BY REPRESENTATIVE. (1) If a person acting, or
purporting to act, as a repre,sentative signs an instrument by signing 

I 
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either the name of the represented person or the name of the signer, 
the represented person is bound by the signature to the same extent 
the represented person would be bound if the signature were on a sim
ple contract. If the represented person is bound, the signature of 
the representative is the "authorized signature of the represented 
person" and the represented person is liable on the instrument, 
whether or not identified in the instrument. 

(2) .If a representative signs the name of the representative to
an instrument and the signature is an authorized signature of the rep
resented person, the following rules apply: 

(a) If the form of the signature shows unambiguously that the
signature is made on behalf of the represented person who is iden
tified in the instrument, the representative is not liable on the
instrument.
(b) Subject to subsection (3) of this section, if (i) the form of
the signature does not show unambiguously that the signature is 
made in a representative capacity, or (ii) the represented person
is not identified in the instrument, the representative is liable
on the instrument to a holder in due course that took the instru
ment without notice that the representative was not intended to be
liable on the instrument. With respect to any other person, the
representative is liable on the instrument unless the representa
tive proves that the original parties did not intend the represen
tative to be liable on the instrument.
(3) If a representative signs the name of the representative as

drawer of a check without indication of the representative status and 
the check is payable from an account of the represented person who is 
identified on the check, the signer is not liable on the check if the 
signature is an authorized signature of the represented person. 

28-3-403. UNAUTHORIZED SIGNATURE. (1) Unless otherwise provided
in this chapter or chapter 4, an unauthorized signature is ineffective 
except as the signature of the unauthorized signer in favor of a per
son who in good faith pays the instrument or takes it for value. An 
unauthorized signature may be ratified for all purposes of this chap
ter. 

(2) If the signature of more than one (1) person is required to
constitute the authorized signature of an organization, the signature 
of the organization is unauthorized if one (1) of the required signa
tures is lacking. 

(3) The civil or criminal liability of a person who makes an 
unauthorized signature is not affected by any provision of this chap
ter which makes the unauthorized signature effective for the purposes 
of this chapter. 

28-3-404. IMPOSTORS FICTITIOUS PAYEES. (1) If an impostor, by 
use of the mails or otherwise, induces the issuer of an instrument to 
issue the instrument to the impostor, or to a person acting in concert 
with the impostor, by impersonating the payee of the instrument or a 
person authorized to act for the payee, an indorsement of the instru
ment by any person in the name of the payee is effective as the 
indorsement of the payee in favor of a person who, in good faith, pays 
the instrument or takes it for value or for collection. 
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(2) If (i) a person whose intent determines to whom an instrument
is payable (section 28-3-110(1) or (2)) does not intend the person 
identified as payee to have any interest in the instrument, or (ii) 
the person identified as payee of an instrument is a fictitious per
son, the following rules apply until the instrument is negotiated by 
special indorsement: 

(a) Any person in possession of the instrument is its holder.
(b) An indorsement by any person in the name of the payee stated
in the instrument is effective as the indorsement of the payee in
favor of a person who, in good faith, pays the instrument or takes
it for value or for collection.
(3) Under subsection (1) or (2) of this section, an indorsement

is made in the name 
0

of a payee if (i) it is made in a name substan
tially similar to that of the payee, or (ii) the instrument, whether 
or not indorsed, is deposited in a depositary bank to an account in a 
name substantially similar to that of the payee. 

(4) With respect to an instrument to which subsection (1) or (2)
of this section applies, if a person paying the instrument or taking 
iit for value or for collection fails to exercise ordinary care in pay
ing or taking the· instrument and that failure substantially contrib
utes to loss resulting from payment of the instrument, the person 
bearing the loss may recover from the person failing to exercise ordi
nary care to the extent the failure to exercise ordinary care contrib
uted to the loss. 

28-3-405. EMPLOYER'S RESPONSIBILITY FOR FRAUDULENT INDORSEMENT BY
EMPLOYEE. (1) In this section: 

(a) "Employee" includes an independent contractor and employee of 
an independent contractor retained by the employer.
(b) "Fraudulent indorsement" means (i) in the case of an instru
ment payable to the employer, a forged indorsement purporting to
be that of the employer, or (ii) in the case of an instrument with
respect to which the employer is the issuer, a forged indorsement
purporting to be that of the person identified as payee.
(c) "Responsibility" with respect to instruments means authority
(i) to sign or ,indorse instruments on behalf of the employer, (ii) 

to process instruments received by the employer for bookkeeping
purposes, for deposit to an account, or for other disposition,
(iii) to prepare or process instruments for issue in the name of
the employer, (iv) to supply information determining the names or
addresses of payees of instruments to be issued in the name of the
employer, (v) •to control the disposition of instruments to be
issued in the name of the employer, or (vi) to act otherwise with
respect to instruments in a responsible capacity. "Responsibility"
does not include authority that merely allows an employee to have
access to instruments or blank or incomplete instrument forms that
are being stored or transported or are part of incoming or outgo
ing mail, or similar access.
(2) For the purpose of determining the rights and liabilities of

a person who, in good faith, pays an instrument or takes it for value 
or for collection, if an employer entrusted an employee with responsi
bility with respect to the instrument and the employee or a person 
acting in concert with the employee makes a fraudulent indorsement of 
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the instrument, the indorsement is effective as the indorsement of the 
person to whom the instrument is payable if it is made in the name of 
that person. If the person paying the instrument or taking it for 
value or for collection fails to exercise ordinary care in paying or 
taking the instrument and that failure substantially contributes to 
loss resulting from the fraud, the person bearing the loss may recover 
from the person failing to exercise ordinary care to the extent the 
failure to exercise ordinary care contributed to the loss. 

(3) Under subsection (2) of this section, an indorsement is made
in the name of the person to whom an instrument is payable if (i) it 
is made in a name substantially similar to the name of that person, or 
(ii) the instrument, whether or not indorsed, is deposited in a depos
itary bank to an account in a name substantially similar to the name
of that person.

28-3-406. NEGLIGENCE CONTRIBUTING TO FORGED SIGNATURE OR ALTERA
TION OF INSTRUMENT. (1) A person whose failure to exercise ordinary 
care substantially contributes to an alteration of an instrument or to 
the making of a forged signature on an instrument is precluded from 
asserting the alteration or the forgery against a person who, in good 
faith, pays the instrument or takes it for value or for collection. 

(2) Under subsection (1) of this section, if the person asserting
the preclusion fails to exercise ordinary care in paying or taking the 
instrument and that failure substantially contributes to loss, the 
loss is allocated between the person precluded and the person assert
ing the preclusion according to the extent to which the failure of 
each to exercise ordinary care contributed to the loss. 

(3) Under subsection (1) of this section, the burden of proving
failure to exercise ordinary care is on the person asserting the 
preclusion. Under subsection (2) of this section, the burden of prov
ing failure to exercise ordinary care is on the person precluded. 

28-3-407. ALTERATION. (1) "Alteration" means (i) an unauthorized
change in an instrument that purports to modify in any respect the 
obligation of a party, or (ii) an unauthorized addition of words or 
numbers or other change to an incomplete instrument relating to the 
obligation of a party. 

(2) Except as provided in subsection (3) of this section, an
alteration fraudulently made discharges a party whose obligation is 
affected by the alteration unless that party assents or is precluded 
from asserting the alteration. No other alteration discharges a 
party, and the instrument may be enforced according to its original 
terms. 

(3) A payer bank or drawee paying a fraudulently altered instru
ment or a person taking it for value, in good faith and without notice 
of the alteration, may enforce rights with respect to the instrument 
(i) according to its original terms, or (ii) in the case of an incom
plete instrument altered by unauthorized completion, according to its
terms as completed.

28-3-408. DRAWEE NOT LIABLE ON UNACCEPTED DRAFT. A check or other
draft does not of itself operate as an assignment of funds in the 
hands of the drawee available for its payment, and the drawee is not 



1!042 IDAHO SESSION LAWS c. 288 1 93 

Liable on the instrument until•the drawee accepts it, 

28-3-409', ACCEPTANCE OF DRAFT CERTIFIED CHECK, (1) 

'1Acceptance" means the drawee's signed agreement to pay a draft as 
presented. It must be written 1 on the draft and may consist of the 
drawee's signature alone. Acceptance may be made at any time and 
becomes effective when notification pursuant to instructions is given 
or the accepted draft is deliv�red for the purpose of giving rights on 
the acceptance to any person, 

(2) A draft may be accepted although it has not been signed by
the drawer, is otherwise incomplete, is overdue, or has been dishon
ored. 

(3) If a draft is payable at a fixed period after sight and the
acceptor fails to date the acceptance, the holder may complete the 
acceptance by supplying a date in good faith, 

(4) "Certified check" means a check accepted by the bank on which
it is drawn. Acceptance may be made as stated in subsection (1) of 
this section ror by a writing oh the check which indicates that the 
check is certified, The drawee of a check has no obligation to cer
tify the check, and refusal to certify is not dishonor of the check. 

28-3-410. ACCEPTANCE VARYING DRAFT, (1) If the terms of a
drawee's acceptance vary from the terms of the draft as presented, the 
holder may refuse the acceptanbe and treat the draft as dishonored, 
In that case, the drawee may cancel the acceptance, 

(2) The terms of a draft are not varied by an acceptance to pay
at a particular bank or place in the United States, unless the accep
tance states that the draft is to be paid only at that bank or place, 

(3) If the holder assents to an acceptance varying the terms of a
draft, the obligation of each drawer and indorser that does not 
expressly assent to the acceptance is discharged. 

28-3-411, REFUSAL TO PAY·CASHIER'S CHECKS, TELLER'S CHECKS, AND
CERTIFIED CHECKS. (1) In this section, "obligated bank" means the 
acceptor of a certified check or the issuer of a cashier's check or 
teller's check bought from the

1 
issuer.

(2) If the obligated bank wrongfully (i) refuses to pay a
cashier's check or certified check, (ii) stops payment of a teller's 
check, or (iii) refuses to pa� a dishonored teller's check, the person 
asserting the right to enfor,ce the check is entitled to compensation 
for expenses and loss of interest resulting from the nonpayment and 
may recover consequential damages if the obligated bank refuses to pay 
after receiving notice of particular circumstances giving rise to the 
damages. 

(3) Expenses or consequential damages under subsection (2) of
this section are not recoverable if the refusal of the obligated bank 
to pay occurs because (i) the bank suspends payments, (ii) the obli
gated bank asserts a claim or defense of the bank that it has reason
able grounds to believe is available against the person entitled to 
enforce the instrument, (iii) the obligated bank has a reasonable 
doubt whether the person demanding payment is the person entitled to 
enforce the instrument, or (iv) payment is prohibited by law, 
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28-3-412. OBLIGATION OF ISSUER OF NOTE OR CASHIER'S CHECK. The
issuer of a note or cashier's check or other draft drawn on the drawer 
is obliged to pay the instrument (i) according to its terms at the 
time it was issued or, if not issued, at the time it first came into 
possession of a holder, or (ii) if the issuer signed an incomplete 
instrument, according to its terms when completed, to the extent 
stated in sections 28-3-115 and 28-3-407, The obligation is owed to a 
person entitled to enforce the instrument or to an indorser who paid 
the instrument under section 28-3-415. 

28-3-413, OBLIGATION OF ACCEPTOR. (1) The acceptor of a draft is
obliged to pay the draft (i) according to its terms at the time it was 
accepted, even though the acceptance states that the draft is payable 
"as originally drawn" or equivalent terms, (ii) if the acceptance 
varies the terms of the draft, according to the terms of the draft as 
varied, or (iii) if the acceptance is of a draft that is an incomplete 
instrument, according to its terms when completed, to the extent 
stated in sections 28-3-115 and 28-3-407, The obligation is owed to a 
person entitled to enforce the draft or to the drawer or an indorser 
who paid the draft under section 28-3-414 or 28-3-415. 

(2) If the certification of a check or other acceptance of a
draft states the amount certified or accepted, the obligation of the 
acceptor is that amount, If (i) the certification or acceptance does 
not state an amount, {ii) the amount of the instrument is subsequently 
raised, and {iii) the instrument is then negotiated to a holder in due 
course, the obligation of the acceptor is the amount of the instrument 
at the time it was taken by the holder in due course. 

28-3-414. OBLIGATION OF DRAWER. {l) This section does not apply
to cashier's checks or other drafts drawn on the drawer. 

(2) If an unaccepted draft is dishonored, the drawer is obliged
to pay the draft Ci) according to its terms at the time it was issued 
or, if not issued, at the time it first came into possession of a 
holder, or {ii) if the drawer signed an incomplete instrument, accord
ing to its terms when completed, to the extent stated in sections 
28-3-115 and 28-3-407. The obligation is owed to a person entitled to
enforce the draft or to an indorser who paid the draft under section
28-3-415.

(3) If a draft is accepted by a bank, the drawer is discharged,
regardless of when or by whom acceptance was obtained. 

not a bank, the 
is dishonored 
indorser under 

(4) If a draft is accepted and the acceptor is 
obligation of the drawer to pay the draft if the draft 
by the acceptor is the same as the obligation of an 
section 28-3-415(1) and (3). 

(5) If a draft states that it is drawn "without recourse" or
otherwise disclaims liability of the drawer to pay the draft, the 
drawer is not liable under subsection (2) of this section to pay the 
draft if the draft is not a check. A disclaimer of the liability 
stated in subsection (2) of this section is not effective if the draft 
is a check, 

(6) If {i) a check is not presented for payment or given to a
depositary bank for collection within thirty (30) days after its date, 
(ii) the drawee suspends payments after expiration of the thirty (30)
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day period without paying the check, and (iii) because of the suspen
sion of payments, the drawer is deprived of funds maintained with the 
drawee to cover payment of the check, the drawer to the extent 
deprived of funds may discharge its obligation to pay the check by 
assigning to the person entitled to enforce the check the rights of 
the drawer against the drawee with respect to the funds. 

28-3-415. OBLIGATION OF INDORSER. (1) Subject to subsections (2),
(3) and (4) of this section and to section 28-3-419(4), if an instru
ment is dishonored, an indorser is obliged to pay the amount due on
the instrument (i) • according to the terms of the instrument at the
time it was indorsed, or (ii) if the indorser indorsed an incomplete
instrument, according to its terms when completed, to the extent
stated in sections 28-3-115 and 28-3-407. The obligation of the
indorser is owed to a person entitled to enforce the instrument or to
a subsequent indorser who paid.the instrument under this section.

(2) If an indorsement states that it is made "without recourse"
or otherwise disclaims liability of the indorser, the indorser is not 
liable under subsection (1) of this section to pay the instrument. 

(3) If notice of dishonor of an instrument is required by section
28-3-503 and notice of dishonor complying with that section is not
given to an indorser, the liability of the indorser under subsection
(1) of this section is discharged.

(4) If a draft' is accepted by a bank after an indorsement is
made, the li'ability of the indorser under subsection (1) of this sec
tion is discharged. 

(5) If an indorser of a check is liable under subsection (1) of
this section ·and the check is not presented for payment, or given to a 
depositary bank for collection, within thirty (30) days after the day 
the indorsement was made, the liability of the indorser under subsec
tion (1) of this section is discharged. 

28-3-416. TRANSFER WARRANTIES. (1) A person who transfers an
instrument for consideration warrants to the transferee and, if the 
transfer is by indorsement, to any subsequent transferee that: 

(a) The warrantor is a person entitled to enforce the instrument;
(b) All signatures on the instrument are authentic and autho-
rized;
(c) The instrument has not been altered;
(d) The instrument is not subject to a defense or claim in
recoupment of any party which can be asserted against the
warrantor; and
(e) The warrantor has nb knowledge of any insolvency proceeding
commenced with respect to the maker or acceptor or, in the case of
an unaccepted draft, the drawer.
(2) A person to whom the warranties under subsection (1) of this

section are made and who took the instrument in good faith may recover 
from the warrantor as damages for breach of warranty an amount equal 
to the loss suffered as a result of the breach, but not more than the 
amount of the instrument plus expenses and loss of interest incurred 
as a result of the breach. 

(3) The warranties stated in subsection (1) of this section can
not be disclaimed with respect to checks. Unless notice of a claim 
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for breach of warranty is given to the warrantor within thirty (30) 
days after the claimant has reason to know of the breach and the iden
tity of the warrantor, the liability of the warrantor under subsection 
(2) of this section is discharged to the extent of any loss caused by
the delay in giving notice of the claim.

(4) A cause of action for breach of warranty under this section
accrues when the claimant has reason to know of the breach. 

28-3-417. PRESENTMENT WARRANTIES. (1) If an unaccepted draft is
presented to the drawee for payment or acceptance and the drawee pays 
or accepts the draft, (i) the person obtaining payment or acceptance, 
at the time of presentment, and (ii) a previous transferor of the 
draft, at the time of transfer, warrant to the drawee making payment 
or accepting the draft in good faith that: 

(a) The warrantor is, or was, at the time the warrantor trans
ferred the draft, a person entitled to enforce the draft or autho
rized to obtain payment or acceptance of the draft on behalf of a
person entitled to enforce the draft;
(b) The draft has not been altered; and
(c) The warrantor has no knowledge that the signature of the
drawer of the draft is unauthorized.
(2) A drawee making payment may recover from any warrantor dam

ages for breach of warranty equal to the amount paid by the drawee 
less the amount the drawee received or is entitled to receive from the 
drawer because of the payment. In addition, the drawee is entitled to 
compensation for expenses and loss of interest resulting from the 
breach. The right of the drawee to recover damages under this subsec
tion is not affected by any failure of the drawee to exercise ordinary 
care in making payment. If the drawee accepts the draft, breach of 
warranty is a defense to the obligation of the acceptor. If the 
acceptor makes payment with respect to the draft, the acceptor is 
entitled to recover from any warrantor for breach of warranty the 
amounts stated in this subsection. 

(3) If a drawee asserts a claim for breach of warranty under sub
section (1) of this section, based on an unauthorized indorsement of 
the draft or an alteration of the draft, the warrantor may defend by 
proving that the indorsement is effective under section 28-3-404 or 
28-3-405 or the drawer is precluded under section 28-3-406 or 28-4-406
from asserting against the drawee the unauthorized indorsement or
alteration.

(4) If (i) a dishonored draft is presented for
drawer or an indorser or (ii) any other instrument 
payment to a party obliged to pay the instrument, and 
received, the following rules apply: 

payment to the 
is presented for 
(iii) payment is

(a) The person obtaining payment and a prior transferor of the
instrument warrant to the person making payment in good faith that
the warrantor is, or was, at the time the warrantor transferred
the instrument, a person entitled to enforce the instrument or
authorized to obtain payment on behalf of a person entitled to
enforce the instrument.
(b) The person making payment may recover from any warrantor for
breach of warranty an amount equal to the amount paid plus
expenses and loss of interest resulting from the breach.
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(5) The warranties stated in subsections (1) and (4) of this sec
tion cannot be disclaimed with respect to checks. Unless notice of a 
claim for breach of warranty is given to the warrantor within thirty 
(30) days after the claimant has reason to know of the breach and the
identity of the warrantor, the liability of the warrantor under sub
section (2) or (4) of this section is discharged to the extent of any
loss caused by the delay in giving notice of the claim.

(6) A cause of action for breach of warranty under this section
accrues when the claimant has reason to know of the breach. 

I 
28-3-418. PAYMENT OR ACCEPTANCE BY MISTAKE. (1) Except as pro-

vided in subsection (3) of this 1 section, if the drawee of a draft pays 
or accepts the draft and the drawee acted on the mistaken belief that 
(i) payment of the draft had not been stopped pursuant to section
28-4-403, or (ii) the signature of the drawer of the draft was autho
rized, the drawee may recover the amount of the draft from the person
to whom or for whose benefit payment was made or, in the case of
acceptance, may revoke the acce�tance. Rights of the drawee under
this subsection are not affected by failure of the drawee to exercise
ordinary care in paying or accepting the draft.

(2) Except as provided in subsection (3) of this section, if an
instrument has been paid or accepted by mistake and the case is not 
covered by subsection (l} of this section, the person paying or 
accepting may, to the extentipermitted by the law governing mistake 
and restitution, (i}, recover the payment from the person to whom or 
for whose benefit payment was made or (ii} in the case of acceptance, 
may revoke the,acceptance. 

(3) The remedies provided in subsection (1) or (2) of this sec
tion may not be asserted against a person who took the instrument in 
good faith and for value or whoiin good faith changed position in 
reliance on the payment or acceptance. This subsection does not limit 
remedies provided in section 28-3-417 or 28-4-407. 

(4) Notwithstanding section 28-4-215 if an instrument is paid or
accepted by mistake and the payor or acceptor recovers payment or 
revokes acceptance under subsection (1) or (2) of this section, the 
instrument is deemed not to have been paid or accepted and is treated 
as dishonored, and the persrin from whom payment is recovered has 
rights as a person entitled to enforce the dishonored instrument. 

28-3-419. INSTRUMENTS SIGNED FOR ACCOMMODATION. (1) If an instru
ment is issued for value given for the benefit of a party to the 
instrument {"accommodated party") and another party to the instrument 
("accommodation party") signs the instrument for the purpose of incur
ring liability on the instrument without being a direct beneficiary of 
the value given for the instrument, the instrument is signed by the 
accommodation party "for acconunodation. 11 

(2) An accommodation party may sign the instrument as maker,
drawer, acceptor, or indorser and, subject to subsection (4) of this 
section, is, obliged to pay the instrument in the capacity in which the 
accommodation party signs. T�e obligation of an accommodation party 
may be enforced notwithstanding any statute of frauds and whether or 
not the accommodation party receives consideration for the accommoda
tion. 
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(3) A person signing an instrument is presumed to be an acconnno
dation party and there is notice that the instrument is signed for 
acconmodation if the signature is an anomalous indorsement or is 
accompanied by words indicating that the signer is acting as surety or 
guarantor with respect to the obligation of another party to the 
instrument. Except as provided in section 28-3-605, the obligation of 
an accoDBDOdation party to pay the instrument is not affected by the 
fact that the person enforcing the obligation had notice when the 
instrument was taken by that person that the acco111DOdation party 
signed the instrument for acco11D11odation. 

(4) If the signature of a party to an instrument is accompanied
by words indicating unambiguously that the party is guaranteeing col
lection rather than payment of the obligation of another party to the 
instrument, the signer is obliged to pay the amount due on the instru
ment to a person entitled to enforce the instrument only if (i) execu
tion of judgment against the other party has been returned unsatis
fied, (ii) the other party is insolvent or in an insolvency proceed
ing, (iii) the other party cannot be served with process, or (iv) it 
is otherwise apparent that payment cannot be obtained from the other 
party. 

(5) An acco11DDodation party who pays the instrument is entitled to
reimbursement from the acconnnodated party and is entitled to enforce 
the instrument against the acconunodated party. An acconunodated party 
who pays the instrument has no right of recourse against, and is not 
entitled to contribution from, an accomnodation party. 

28-3-420. CONVERSION OF INSTRUMENT. (1) The law applicable to
conversion of personal property applies to instruments. An instrument 
is also converted if it is taken by transfer, other than a negotia
tion, from a person not entitled to enforce the instrument or a bank 
makes or obtains payment with respect to the instrument for a person 
not entitled to enforce the instrument or receive payment. An action 
for conversion of an instrument may not be brought by (i) the issuer 
or acceptor of the instrument or (ii) a payee or indorsee who did not 
receive delivery of the instrument either directly or through delivery 
to an agent or a copayee. 

(2) In an action under subsection (1) of this section, the mea
sure of liability is presumed to be the amount payable on the instru
ment, but recovery may not exceed the amount of the plaintiff's inter
est in the instrument. 

(3) A representative, other than a depositary bank, who has in
good faith dealt with an instrument or its proceeds on behalf of one 
who was not the person entitled to enforce the instrument is not lia
ble in conversion to that person beyond the amount of any proceeds 
that it has not paid out. 

PART 5. DISHONOR 

28-3-501. PRESENTMENT. (1) "Presentment" means a demand made by
or on behalf of a person entitled to enforce an instrument (i) to pay 
the instrument made to the drawee or a party obliged to pay the 
instrument or, in the case of a note or accepted draft payable at a 
bank, to the bank, or (ii) to accept a draft made to the drawee. 
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(2) The following rules are subject to chapter 4, agreement of
the parties, and clearing-house rules and the like: 

(a) Presentment may be made at the place of payment of the
instrument and must be made at the place of payment if the instru
ment is payable at a bank in the United States; may be made by any
conunercially reasonable means, including an oral, written or elec
tronic conununication; is effective when the demand for payment or
acceptance is received by the person to whom presentment is made;
and is effective if made to any one (1) of two (2) or more makers,
acceptors, drawees or other1 payors.
(b) Upon demand of the person to whom presentment is made, the
person making presentment must (i) exhibit the instrument, (ii)
give reasonable identification and, if presentment is made on
behalf of another person, reasonable evidence of authority to do
so, and (iii), sign a receipt on the instrument for any payment
made or surrender,the instrument if full payment is made.
(c) Without dishonoring the instrument, the party to whom pre
sentment is made may (i) return the instrument for lack of a nec
essary indorsement, or (ii)I refuse payment or acceptance for fail
ure of the presentment to comply with the terms of the instrument,
an agreement of the parties, or other applicable law or rule.
(d) The party to whom presentment is made may treat presentment
as occurring on the next business day after the day of presentment
if the party to whom presentment is made has established a cut-off
hour not earlier than 2 p.m. for the receipt and processing of
instruments presented for payment or acceptance and presentment is
made after the cut-off hour.

28-3-502 •. DISHONOR. (1) Dishonor of a note is governed by the
following rules: 

(a) If the note is payable1 on demand, the note is dishonored if
presentment is duly made to the maker and the note is not paid on
the day of presentment.
(b) If the note is not payable on demand and is payable at or
through a bank or the terms of the note require presentment, the
note is dishonored if presentment is duly made and the note is not
paid on the day it becomes payable or the day of presentment,
whichever is later.
(c) If the note is not1payable on demand and paragraph (b) of
this subsection does not apply, the note is dishonored if it is
not paid on the day it becomes payable. 
(2) Dishonor of an unacfepted draft other than a documentary

draft is governed by the following rules: 
(a) If a check is duly presented for payment to the payor bank
otherwise than for inunediate payment over the counter, the check
is dishonored if the payor bank makes timely return of the check
or sends timely notice of dishonor or nonpayment under section
28-4-301 or 28-4�302 or becomes accountable for the amount of the
check under section 28-4-302.
(b) If a draft is payable on demand and paragraph (a) of this
subsection does not apply, the draft is dishonored if presentment
for payment is duly made to the drawee and the draft is not paid
on the day of presentment.



c. 288 '93 IDAHO SESSION LAWS 1049 

(c) If a draft is payable on a date stated in the draft, the
draft is dishonored if (i) presentment for payment is duly made to
the drawee and payment is not made on the day the draft becomes
payable or the day of presentment, whichever is later, or (ii)
presentment for acceptance is duly made before the day the draft
becomes payable and the draft is not accepted on the day of pre
sentment,
(d) If a draft is payable on elapse of a period of time after
sight or acceptance, the draft is dishonored if presentment for
acceptance is duly made and the draft is not accepted on the day
of presentment.
(3) Dishonor of an unaccepted documentary draft occurs according

to the rules stated in subsection (2)(b), (c) and (d) of this section, 
except that payment or acceptance may be delayed without dishonor 
until no later than the close of the third business day of the drawee 
following the day on which payment or acceptance is required by those 
paragraphs. 

(4) Dishonor of an accepted draft is governed by the following
rules: 

(a) If the draft is payable on demand, the draft is dishonored if
presentment for payment is duly made to the acceptor and the draft
is not paid on the day of presentment,
(b) If the draft is not payable on demand, the draft is dishon
ored if presentment for payment is duly made to the acceptor and
payment is not made on the day it becomes payable or the day of
presentment, whichever is later,
(5) In any case in which presentment is otherwise required for

dishonor under this section and presentment is excused under section 
28-3-504 dishonor occurs without presentment if the instrument is not
duly accepted or paid.

(6) If a draft is dishonored because timely acceptance of the
draft was not made and the person entitled to demand acceptance con
sents to a late acceptance, from the time of acceptance the draft is 
treated as never having been dishonored. 

28-3-503. NOTICE OF DISHONOR. (1) The obligation of an indorser
stated in section 28-3-415(1) and the obligation of a drawer stated in 
section 28-3-414(4) may not be enforced unless, (i) the indorser or 
drawer is given notice of dishonor of the instrument complying with 
this section, or (ii) notice of dishonor is excused under section 
28-3-504(2).

(2) Notice of dishonor may be given by any person; may be given
by any commercially reasonable means, including an oral, written or 
electronic communication; and is sufficient if it reasonably identi
fies the instrument and indicates that the instrument has been dishon
ored or has not been paid or accepted. Return of an instrument given 
to a bank for collection is sufficient notice of dishonor. 

(3) Subject to section 28-3-504(3) with respect to an instrument
taken for collection by a collecting bank, notice of dishonor must be 
given (i) by the bank before midnight of the next banking day follow
ing the banking day on which the bank receives notice of dishonor of 
the instrument, or (ii) by any other person within thirty (30) days 
following the day on which the person receives notice of dishonor. 
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28-3-504. EXCUSED PRESENTMENT AND NOTICE OF DISHONOR. (1) Pre
sentment for payment or accept�nce of an instrument is excused if (i) 
the person entitled to present the instrument cannot with reasonable 
diligence make presentment, (ii) the maker or acceptor has repudiated 
an obligation to ·pay the instrurilent or is dead or in insolvency pro
ceedings, (iii) by the terms of; the instrument presentment is not nec
essary to enforce the obligation of indorsers or the drawer, (iv) the 
drawer or indorser whose obliga

1
tion is being enforced has waived pre

sentment or otherwise has no re�son to expect or right to require that 
the instrument be paid or acc�pted, or (v) the drawer instructed the 
drawee not to pay or accept thei draft or the drawee was not obligated 
to the drawer to pay the draft.1 

(2) Notice of dishonor is excused if (i) by the terms of the
instrument notice of dishonor is not necessary to enforce the obliga
tion of a party to pay the instrument, or (ii) the party whose obliga
tion is being enforced waive� notice of dishonor. A waiver of pre
sentment is also a waiver of notice of dishonor. 

(3) Delay in giving notice! of dishonor is excused if the delay
was caused by circumstances beyond the control of the person giving 
the notice and the person givin� the notice exercised reasonable dili
gence after the cause of the delay ceased to operate.

I 
28-3-505. EVIDENCE OF DISHONOR. (1) The following are admissible

as evidence and create a presumption of dishonor and of any notice of 
dishonor stated: ·I 

(a) A document regular in form as provided in subsection (2) of
this section wh�ch purports! to be a protest; 
(b) A purported stamp or writing of the drawee, payor bank or
presenting bank on or a�companying the instrument stating that 
acceptance or payment has bben refused unless reasons for the 
refusal are stated and the reasons are not consistent with dis-
honor; 
(c) A book or record of th� drawee, payor bank or collecting
bank, kept in the usual course of business which shows dishonor, 
even if there is no evidencb of who made the entry.
(2) A protest �s a certifi�ate of dishonor made by a United

States consul or vice consul, or a notary public or other person 
authorized to administer oaths by the law of the place where dishonor 
occurs. It may be made upon information satisfactory to that person. 
The protest must identify the instrument and certify either that pre
sentment has been made or, [ if not made, the reason why it was not 
made, and that the instrument has been dishonored by nonacceptance or 
nonpayment. The protest may also certify that notice of dishonor has 
been given to some or all parties. 

I 

PART 6. DISCHARGE AND PAYMENT 

28-3-601. DISCHARGE AND EFFECT OF DISCHARGE. (1) The obligation
of a party to pay the instrument is discharged as stated in this chap
ter or by an act or agreement kith the party which would discharge an 
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obligation to pay money under a.simple contract. 
(2) Discharge of the obligation of a party is not effective

against a person acqu1r1ng rights of a holder in due course of the 
instrument without notice of the discharge, 

28-3-602, PAYMENT, (1) Subject to subsection (2) of this section,
an instrument is paid to the extent payment is made (i) by or on 
behalf of a party obliged to pay the instrument, and (ii) to a person 
entitled to enforce the instrument, To the extent of the payment, the 
obligation of the party obliged to pay the instrument is discharged 
even though payment is made with knowledge of a claim to the instru
ment under section 28-3-306 by another person. 

(2) The obligation of a party to pay the instrument is not dis-
charged under subsection (1) of this section if: 

(a) A claim to the instrument under section 28-3-306 is enforce
able against the party receiving payment and (i) payment is made
with knowledge by the payer that payment is prohibited by injunc
tion or similar process of a court of competent jurisdiction, or
(ii) in the case of an instrument other than a cashier's check,
teller's check or certified check, the party making payment
accepted, from the person having a claim to the instrument, indem
nity against loss resulting from refusal to pay the person enti
tled to enforce the instrument; or
(b) The person making payment knows that the instrument is a
stolen instrument and pays a person it knows is in wrongful pos
session of the instrument,

28-3-603, TENDER OF PAYMENT, (1) If tender of payment of an
obligation to pay an instrument is made to a person entitled to 
enforce the instrument, the effect of tender is governed by principles 
of law applicable to tender of payment under a simple contract. 

(2) If tender of payment of an obligation to pay an instrument is
made to a person entitled to enforce the instrument and the tender is 
refused, there is discharge, to the extent of the amount of the ten
der, of the obligation of an indorser or accommodation party having a 
right of recourse with respect to the obligation to which the tender 
relates, 

(3) If tender of payment of an amount due on an instrument is
made to a person entitled to enforce the instrument, the obligation of 
the obligor to pay interest after the due date on the amount tendered 
is discharged, If presentment is required with respect to an instru
ment and the obliger is able and ready to pay on the due date at every 
place of payment stated in the instrument, the obliger is deemed to 
have made tender of payment on the due date to the person entitled to 
enforce the instrument, 

28-3-604, DISCHARGE BY CANCELLATION OR RENUNCIATION. (1) A person
entitled to enforce an instrument, with or without consideration, may 
discharge the obligation of a party to pay the instrument (i) by an 
intentional voluntary act, such as surrender of the instrument to the 
party, destruction, mutilation or cancellation of the instrument, can
cellation or striking out of the party's signature, or the addition of 
words to the instrument indicating discharge, or (ii) by agreeing not 
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to, sue or o,therwise renouncing rights against the party by a signed 
writing, 

(2) Cancellation or striking out of an indorsement pursuant to 
subsection (1) of this section does not affect the status and rights 
of a party derived from the indorsement. 

28-3-605. DISCHARGE OF INDORSERS AND ACCOMMODATION PARTIES, (1)
In this sect.ion, the term '.'indorser" includes a drawer having the 
obligation described in section 28-3-414(4), 

(2) Discharge, under section 28-3-604 of the obligation of a
party to pay an instrument does not discharge the obligation of an 
indorser or accommodation party having a right of recourse against the 
discharged party. 

(3) If a person entitled to enforce an instrument agrees, with or
without consideration, to an extension of the due date of the obliga
tion of a party to pay the instrument, the extension discharges an 
indorser or accommodation party,having a right of recourse against the 
party whose ob�igatiqn is extended to the extent the indorser or 
accommodation party proves that. the extension caused loss to the 
indorser or accommodation party1with respect to the right of recourse. 

(4) If a person1entitled to enforce an instrument agrees, with or
wi•thout consideration, to a material modification of the obligation of 
a party other than an extension of the due date, the modification dis
charges the obligation of an indorser or accommodation party having a 
right of recourse against the 1 person whose obligation is modified to 
the extent the modification causes loss to the indorser or accommoda
tion party with respect to th� right of recourse, The loss suffered 
by the indorser or accommodation party as·a result of the modification 
is equal to the amount of the right of recourse unless the person 
enforcing the instrument proveslthat no loss was caused by the modifi
cation or that the loss causedlby the modification was an amount less 
than the amount of the right oflrecourse. 

(5) If the obligation of a
1
party to pay an instrument is secured

by an interest in collateral and a person entitled to enforce the 
instrument impairs the value oflthe interest in collateral, the obli
gation of an indorser or accommodation party having a right of 
recourse against the obliger is discharged to the extent of the 
impairment, The value of an interest in collateral is impaired to the 
extent (i) the value of the interest is reduced to an amount less than 
the amount of the right of recourse of the party• asserting discharge, 
or (ii) the reduction in value i>f the interest causes an increase in 
the amount by which the amount of the right of recourse exceeds the 
value of the interest,' The burden of proving impairment is on the 
party asserting discharge. 

(6) If the obligation of a party is secured by an interest in
collateral not provided by an accommodation party and a person enti
tLed to enforce the instrument impairs the value of the interest in 
collateral, the obligation of any party who is jointly and severally 
li,able with respect I to the secured obligation, is discharged to the 
extent the impairment causes the party asserting discharge to pay more 
than that party would have beenlobliged to pay, taking into account 
rights of contribution, if impairment had not occurred. If the party 
asserting discharge is· an accommodation party not entitled to dis-
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rather than a right to reimbursement. The burden 
ment is on the party asserting discharge. 
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party is deemed to 
several liability 
of proving impair-

(7) Under subsection (5) or (6) of this section, impairing value
of an interest in collateral includes (i) failure to obtain or main
tain perfection or recordation of the interest in collateral, (ii) 
release of collateral without substitution of collateral of equal 
value, (iii) failure to perform a duty to preserve the value of col
lateral owed, under chapter 9 or other law, to a debtor or surety or 
other person secondarily liable, or (iv) failure to comply with appli
cable law in disposing of collateral. 

(8) An acco111DOdation party is not discharged under subsection
(3), (4) or (5) of this section unless the person entitled to enforce 
the instrument knows of the accommodation or has notice under section 
28-3-419(3) that the instrument was signed for accommodation.

(9) A party is not discharged under this section if (i) the party
asserting discharge consents to the event or conduct that is the basis 
of the discharge, or (ii) the instrument or a separate agreement of 
the party provides for waiver of discharge under this section either 
specifically or by general language indicating that parties waive 
defenses based on suretyship or impairment of collateral. 

SECTION 3. Tbat Section 28-4-101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-4-101. SHORT TITLE. This chapter sha!!-be--kftown--and may be
cited as Uniform Commercial Code -- Bank Deposits and Collections. 

SECTION 4. Tbat Section 28-4-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-4-102. APPLICABILITY. (1) To the extent that items within this
chapter are also within the-scope-or chapters 3 and 8, they are sub
ject to the provisions of those chapters. fn-the-eTent-0£ If there is 
conflict

.1. 
the prov1s1ons of this chapter govern those of chapter 3

.1. 

but the provisions of chapter 8 govern those of this chapter. 
(2) The liability of a bank for action or nonaction with respect

to any item handled by it for purposes of presentment, payment or col
lection is governed by the law of the place where the bank is located. 
In the case of action or nonaction by or at a branch or separate 
office of a bank, its liability is governed by the law of the place 
where the branch or separate office is located. 

SECTION 5. Tbat Section 28-4-103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-4-103. VARIATION BY AGREEMENT -- MEASURE OF DAMAGES -- CERTAIN
ACTION CONSTITUTING ORDINARY CARE. (1) The effect of the provisions of 
this chapter may be varied by agreement ezcept-that-n�, but the par
ties to the agreement ca� disclaim a bank's responsibility for its 
own lack of good faith or failure to exercise ordinary care

.1. 
or can 

limit the measure of damages for such the lack or failuret--but. How-
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ever, the parties may determine by agreement determrne the standards 
by which sach the bank's respo'nsibility is to be measured if sach 
those standards are not manifestly unreasonable. 
---(2) Federal• reserve regu'lations and operating letters circulars, 
clearing-house rules, and the 'like, have the effect of agreements 
under s;bsection (1) of this section, whether or not specifically 
assented to by all parties interested in items handled. 

(3) Action or nonaction approved by this chapter or pursuant to
federal reserve regulations or operating retters-const±tates circulars 
is the exercise of ordinar¥ care and, in the absence of special 
instructions, action or nonaction consistent with clearing-house rules 
and the like or with a general banking usage not disapproved by this 
chapter, is prima facie const±�ates the exercise of ordinary care. 

(4) The specification or approval of certain procedures by this
chapter does-not-const±tate is not disapproval of other procedures 
wh±ch that may be reasonable under the circumstances. 

(5�he measure of damag�s for failure to exercise ordinary care 
in handling an item is the amo�nt of the item reduced by an amount 
whrch that could not have be�n realized by the use exercise of ordi
nary care,-and-where� there is also bad faith it includes!!!:! other 
damages,-rf-any,-suffered-by the party suffered as a proximate conse
quence. 

SECTION 6. That Section 28-4-104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-4-104. DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this chap-
ter

..t. 
unless the context otherw�se requires_;_ 

(a) "Account" means any deposit or credit account with a bank and
rncrudes, including a cheFkrng,-trme,-rnterest-or-saTrngs-account 
demand, time, savings, passbook, share draft, or like account,
other than an account evidenced by a certificate of deposit; 
(b) "Afternoon" means the period of a day between noon and mid-
night;
(c) "Banking day" means that the part of any day on which a bank
is open to the public for carrying on substantially all of its 
banking functions; 
(d) "Clearing house" meank any association of banks or other
payors regularly clearing items; 
(e) "Customer" means any1person having an account with a bank or
for whom a bank has agreedjto collect items and-rncrudes includ
.!!!8. a bank carryrng that maintains an account wrth at another 
bank; 

I (£) "Documentary draft" .means any--negotrabre-or-nonnegot±abre 
draft-wrth-accompanyrng-docaments,-securrtres-or-other--papers--to 
be--derrTered--aga±nst--honor--of the a draft to be presented for 
acceptance or payment if specified docuiiients, certificated securi
ties (section 28-8-102) oriinstructions for uncertificated securi
ties (section 28-8-308)

1 
or other certificates, statements, or the 

like are to be received by'the drawee or other payor before accep
tance or payment of the draft; 
(g) "Draft" means a draft;as defined in section 28-3-104 or an
item, other than an instrument, that is an order; 
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(h) "Drawee" means a person ordered in a draft to make payment;
(gi) "Item" means any instrument for-the-payment-of or a promise 
or order to pay money eTen-thoagh-i:t-i:s-not--negoti:abre--bat--does 
not--±ncrade--money handled by a bank for collection or payment. 
The term does not include a payment order governed by part 6 of 
chapter 4 or a credit or debit card slip; 
(hj) "Midnight deadline" with respect to a bank is midnight on 
its next banking day following the banking day on which it 
receives the relevant item or notice or from which the time for 
taking action commences to run, whichever is later; 
f�--llProperry-payabrell-±ncrades-the--aTatrab±r±ty--of--fands�for 
payment-at-the-ti:me-of-dec±s±on-to-pay-or-di:shonort 
(j�) "Settle" means to pay in cash, by clearing=house settlement, 
in a charge or credit or by remittance, or otherwise as instructed 
agreed. A settlement may be either provisional or final; 
(k.!_) "Suspends payments" with respect to a bank means that it has 
been closed by order of the supervisory authorities, that a public 
officer has been appointed to take it over or that it ceases or 
refuses to make payments in the ordinary course of business. 
(2) Other definitions applying to this chapter and the sections

in which they appear are: 
"Agreement for electronic presentment" 
"Bank" 
"Collecting bank" 
"Depositary bank" 
"Intermediary bank" 
"Payor bank" 
"Presenting bank" 
"Presentment notice" 
ll&em±tt±ng-bankll 
(3) The following definitions in

chapter: 
"Acceptance" 
"Alteration" 
"Cashier's check" 
"Certificate of deposit" 
Ueert±f±cati:onU 

"Certified check" 
"Check" 
"Draft" 
"Good faith" 
"Holder in due course" 
"Instrument" 
"Notice of dishonor" 
"Order" 
"Ordinary care" 
"Person entitled to enforce" 
"Presentment" 
"Promise" 
llProtestll 

"Prove" 
Usecondary-partyll 
"Teller's check" 

Section 28-4-110. 
Section 28-4-105. 
Section 28-4-105. 
Section 28-4-105. 
Section 28-4-105. 
Section 28-4-105. 
Section 28-4-105. 
Section 28-4-110. 
Sect±on-i8-4-i95T 

other chapters apply to this 

Section 28-3-4i09. 
Section 28-3-407: 
Section 28-3-104. 
Section 28-3-104. 
Secti:on-i8-3-4iiT 
Section 28-3-409. 
Section 28-3-104. 
Section 28-3-104. 
Section 28-3-103. 
Section 28-3-302. 
Section 28-3-104. 
Section 28-3-5083. 
Section 28-3-103: 
Section 28-3-103. 
Section 28-3-301. 
Section 28-3-5041. 
Section 28-3-103: 
Secti:on-i8-3-599T 
Section 28-3-103. 
Secti:on-i8-3-i9iT 
Section 28-3-104. 
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"Unauthorized signature" Section 28-3-403. 
(4) In addition chapter 1 contains general definitions and prin

ciples of construction and interpretation applicable throughout this 
chapter. 

SECTION 7. That Section 28-4-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-4-105. "BANK" -- "DEPOSITARY BANK" -- "INTERMEDIARY BANK"
"COLLECTING BANK" -- "PAYOR BANK" -- "PRESENTING BANK. 11---llRSHf'f'ffNS 
BtsNIE�u In this chapter untess-the-context-otherw±se-requrres: 

(1) "Bank" means a person engaged in the business of banking,
including a savings bank, savings and loan association, credit union 
or trust company; 

(a2) "Depositary bank" means the first bank to whi:ch � an item 
rs-tra;s£erred-£or-cortectron even though it is also the payor banki 

unless the item ts presented for immediate payment over the counter; 
(b3) "Payor bank" means a bank by-whi:ch-an-rte111-rs-payabre-as 

drawn-or-accepted that is the drawee of a draft; 
(c4) "Intermediary bank" means any bank to which an item is 

transferred in course of collection except the depositary or payor 
bank; 

(d5) "Collecting bank" means any bank handling the item for col
lectio; except the payor bank; 

(e§) "Presenting bank" means any bank presenting an item except a 
payor bankt 

f£�--URe111i:tti:ng--bankU-111eans-any-payor-or-rnter111ediary-bank-re111it
ti:ng-£or-an-i:te111. 

SECTION 8. That Chapter 4, Title 28, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 28-4-106, Idaho Code, and to read as 
follows: 

28-4-106. PAYABLE THROUGH OR PAYABLE AT BANK -- COLLECTING BANK.
(1) If an item states that it is "payable through" a bank identified
in the item, (i) the item designates the bank as a collecting bank and
does not by itself authorize the bank to pay the item, and (ii) the
item may be presented for payment only 1by or through the bank. 

(2) If an item states that it is "payable at" a bank identified
in the item, (i) the item designates the bank as a collecting bank and 
does not by itself authorize the bank to pay the item, and (ii) the 
item may be presented for payment only by or through the bank. 

(3) If a draft,names a nonbank drawee and it is unclear whether a
bank named in the draft is a codrawee or a collecting bank, the bank 
is a collecting bank. 

SECTION 9. That Section 28-4-106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

28-4-1067. SEPARATE OFFICE OF A BANK. A branch or separate office
of a bank is-a separate bank for the purpose of computing the time 
within which and determining the place at or to which action may be 
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taken or notices or orders sharr � be given under this chapter and 
under chapter 3. 

SECTION 10. That Section 28-4-107, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-10�!· TIME OF RECEIPT OF ITEMS. (1) For the purpose of 
allowing time to process items, prove balances and make the necessary 
entries on its books to determine its position for the day, a bank may 
fix an afternoon hour of twe-f2} P.M. or later as a cnt-off cutoff 
hour for the handling of money and items and the making of entries on 
its books. 

(2) Any item or deposit of money received on any day after a cnt
off cutoff hour so fixed or after the close of the banking day may be 
treated as being received at the opening of the next banking day. 

SECTION 11. That Section 28-4-108, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-1089. DELAYS. (1) Unless otherwise instructed, a collecting
bank in a go;d faith effort to secure payment may,-in-the--case of � 
specific items drawn on a payor other than a bank and with or without 
the approval of any person involved,!!!!!: waive, modify or extend time 
limits imposed or permitted by this act chapter for a period not ±n 
excess-of-an exceeding two (2) additional banking day.! without dis
charge of secondary-parties-and-wrthont drawers or indorsers or lia
bility to its transferor or any prior party. 

(2) Delay by a collecting bank or payor bank beyond time limits
prescribed or permitted by this act chapter or by instructions is 
excused if (i) the delay is caused by interruption of communication or 
computer facilities, suspension of payments by another bank, war, 
emergency conditions, failure of equipment, or other circumstances 
beyond the control of the bank proT±ded-it , and (ii) the bank exer
cises such diligence as the circumstances require. 

SECTION 12. That Section 28-4-109, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 13. That Chapter 4, Title 28, Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 28-4-110, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

28-4-110. ELECTRONIC PRESENTMENT. (1) "Agreement for electronic
presentment" means an agreement, clearing-house rule, or federal 
reserve regulation or operating circular, providing that presentment 
of an item may be made by transmission of an image of an item or 
information describing the item ("presentment notice") rather than 
delivery of the item itself. The agreement may provide for procedures 
governing retention, presentment, payment, dishonor and other matters 
concerning items subject to the agreement. 

(2) Presentment of an item pursuant to an agreement for present
ment is made when the presentment notice is received. 
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(3) If presentment is made by presentment notice, a reference to
"item" or "check" in this chapter means the presentment notice unless 
the context otherwise indicates. 

SECTION 14. That Chapter 4, Title 28, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 28-4-111, Idaho Code, and to read as 
follows: 

28-4-111. STA'I'.UTE OF LIMITATIONS. An action to enforce an obliga
tion, duty or right arising under this chapter must be commenced 
within three (3) years after the cause of action accrues. 

SECTION 15. That Section 28-4-201, Idaho Code, be, and the same 
1.·s hereby amended to read as follows:

28-4-201. PRESl:IMPfr0N-liNB-BSRATr0N-0P-A8ENe¥ STATUS OF COLLECTING
BANKS AS AGENT AND PROVISIONAL STATUS OF CREDITS -- APPLICABILITY OF 
*RnebE CHAPTER -- ITEM INDORSED "PAY ANY BANK." (1) Unless a contrary 
rntent clearly appears and prior-to before the time that a settlement 
given by a collecting bank for an item is or becomes finali 
fsabsection--f3t--of--seetion--z8-4-zii--and--seetions--z8-4-ziz---and 
z8-4-zi3t the bank, with resp�ct to the item, is an agent or subagent 
of the owner of the item and any settlement given for the item is pro
visional. This provision appli�s regardless of the form of indorsement 
or lack of indorsement and even though credit given for the item is 
subject to immediate withdraial as of right or is in fact withdrawn; 
but the continuance of ownership of an item by its owner any and any 
rights of the owner to proceeds of the item are subject to rights of a 
collecting banki such as those resulting from outstanding advances on 
the item and Taird rights of recoupment or setoff. When If an item is 
handled by banks for purposes of presentment, paymenti and collection, 
or return, the relevant provisions of this chapter apply even though 
action of the parties clearly establishes that a particular bank has 
purchased the item and is the bwner of it. 

(2) After an item has been indorsed with the words "pay any bank"
or the like, only a bank may !cquire the rights of a holder until the 
item has been: 

(a) antii-tbe-item-bas-been returned to the customer initiating
collection; or
(b) antri--tbe--item--bas�-been specially indorsed by a bank to a
person who is not a bank.

SECTION 16. That Section 28-4-202, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-202. RESPONSIBILITY ,FOR COLLECTION OR RETURN -- WHEN ACTION
SEAS0Nlt.BbE TIMELY. (1) A collecting bank must ase exercise ordinary 
care in: 

(a)- presenting an item or l sending it for presentment; and 
(b) sending notice of dishonor or nonpayment or returning an item
other than a documentary draft to the bank's transferor or
direetiy-to-tbe-depositary1bank-ander-sabseetion--fzt--of--seetion
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28-�-ziz after learning that the item has not been paid or
accepted, as·the case may be; and
(c) settling for an item when the bank receives final settlement;
and
(d) makrng-or-proYrdrng-for-any-neeessary-protestt-and
te� notifying its transferor of any loss or delay in transit
within a reasonable time after discovery thereof.
(2) A collecting bank takrng--proper-aetron exercises ordinary

care under subsection (1) of this section by taking proper action 
before its midnight deadline following receipt of an item, notice or 
payment-aets-seasonabiyt settlement. Ttaking proper action within a 
reasonably longer time may be-seasonabie constitute the exercise of 
ordinary care, but the bank has the burden of so establishing 
timeliness. 

(3) Subject to subsection (l)(a) of this section, a bank is not
liable for the insolvency, neglect, misconduct, mistake or default of 
another bank or person or for loss or destruction of an item in the 
possession of others or in transit or-rn-the-possessron-0£-others. 

SECTION 17. That Section 28-4-203, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-203. EFFECT OF INSTRUCTIONS. Subject to the prov1s1ons of
chapter 3 concerning conversion of instruments (section 28-3-41920) 
and the--proYrsrons--of--both--ehapter--3-and-thrs-ehapter-eoneernrng 
restrictive indorsements (section 28-3-206), only a collecting bank's 
transferor can give instructions whreh that affect the bank or consti
tute notice to it and a collecting bank-rs-not liable to prior parties 
for any action taken pursuant to saeh the instructions or in accor
dance with any agreement with its transferor. 

SECTION 18. That Section 28-4-204, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-204. METHODS OF SENDING AND PRESENTING -- SENDING DIRECTLY
TO PAYOR BANI<. (1) A collecting bank mast shall send items by � rea
sonably prompt method� taking into consideration any relevant instruc
tions, the nature of the item, the number of saeh those items on hand, 
and the cost of collection involved and the method generally used by 
it or others to present sach those items. 

(2) A collecting bank may send:
(a) any item direct,!y to the payer bank;
(b) any item to any nonbank payer if authorized by its transfer
or; and
(c) any item other than documentary drafts to any nonbank payer,
if authorized by federal reserve regulation or operating ietter
circular, clearing-house rule or the like.
(3) Presentment may be made by a presenting bank at a place where

the payer bank or other payer has requested that presentment be made. 

SECTION 19. That Section 28-4-205, Idaho Code, be, and the same 
is hereby amended to read as follows: 
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28-4-205. SUPP�YfN8-Mf59fN8-fH90RSEMENl'----N8-N9�feE--PR9M--PR:feR
fNB8RSEMENi DEPOSITARY BANK HOLDER OF UNINDORSED ITEM. If a customer 
delivers an item to a depositary bank for collection: 

(1) A-depositary-bank-whieh-has-taken-an-item-for--eoiieetion--may
sappiy--any--indorsement--of--�he-eastomer-whieh-is-neeessary-to-titte 
aniess-the-item-eontains-the-wbrds-llpayeeis-indorsement--reqniredll--or 
the--iike�--fn-the-absenee-of-saeh-a-reqairement-a-statement-piaeed-on 
the-item-by-the-depositary-bank-to-the-effeet-that-the-item-was-depos
ited-by-a-eastomer-or-eredited-to-his--aeeonnt--is�effeetive--as--the 
eastomeris--indorsem�nt� The depositary bank becomes a holder of the 
item at the time it receives the item for collection if the customer 
at the time of delivery was a holder of the item, whether or not the 
customer indorses the item, and, if the bank satisfies the other 
requirements of section 28-3-302, it is a holder in due course; and 

(2) An-intermediary-bank,-or-payor-bank-whieh-is-not-a-depositary
bank,--is-neither-given-notiee-nor-otherwise-affeeted-by-a-restrietive 
indorsement-of-any-person-exeept-the-bankis-immediate--transferor The 
depositary bank warrants to collecting banks, the payor bank or other 
payor, and the drawer that the amount of the item was paid to the cus
tomer or deposited to the customer's account. 

SECTION 20. That Section 28-4-206, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-206. TRANS�ER BETWEEN BANKS. Any agreed method which that
identifies the transferor bank is sufficient for the item's further 
transfer to another bank. 

SECTION 21., That Section 28-4-207, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 22. That Chapter 4, Title 28, .Idaho 
same is hereby amended by the addition thereto of 
known and designated as Section 28-4-207, Idaho 
follows: 

Code, be, and the 
a NEW SECTION, to be 
Code, and to read as 

28-4-207. TRANSFER WARRAN�IES. (1) A customer or collecting bank
that transfers an item and receives a settlement or other consider
ation warrants to the transferee and to any subsequent collecting bank 
that: 

(a) 
(b) 

(c) 

The 
All 
The 

(d) The
(section 

warrantor is a person entitled to enforce the item; 
signatures on the item are authentic and authorized; 
item has not been altered; 
item is not subject to a defense or claim in recoupment 

28-3-305(1)) of any party that can be asserted against
the warrantor; and 
(e) The warrantor has no knowledge of any insolvency proceeding
co111nenced with respect to the maker or acceptor or, in the case of
an unacc�pted draft, the drawer.
(2) If an item is dishonored, a customer or collecting bank

transferring the item and receiving settlement or other consideration 
is obliged to pay the amount due on the item (i) according to the 
terms of the item at the time it was transferred, or (ii) if the 
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transfer was of an incomplete item, according to its terms when com
pleted as stated in sections 28-3-115 and 28-3-407, The obligation of 
a transferor is owed to the transferee and to any subsequent collect
ing bank that takes the item in good faith, A transferor cannot dis
claim its obligation under this subsection by an indorsement stating 
that it is made "without recourse" or otherwise disclaiming liability, 

(3) A person to whom the warranties under subsection (1) of this
section are made and who took the item in good faith may recover from 
the warrantor as damages for breach of warranty an amount equal to the 
loss suffered as a result of the breach, but not more than the amount 
of the item plus expenses and loss of interest incurred as a result of 
the breach, 

(4) The warranties stated in subsection (1) of this section can
not be disclaimed with respect to checks. Unless notice of a claim for 
breach of warranty is given to the warrantor within thirty (30) days 
after the claimant has reason to know of the breach and the identity 
of the warrantor, the warrantor is discharged to the extent of any 
loss caused by the delay in giving notice of the claim. 

(5) A cause of action for breach of warranty under this section
accrues when the claimant has reason to know of the breach. 

SECTION 23. That Chapter 4, Title 28, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 28-4-208, Idaho Code, and to read as 
follows: 

28-4-208. PRESENTMENT WARRANTIES. (1) If an unaccepted draft is 
presented to the drawee for payment or acceptance and the drawee pays 
or accepts the draft, (i) the person obtaining payment or acceptance, 
at the time of presentment, and (ii) a previous transferor of the 
draft, at the time of transfer, warrant to the drawee that pays or 
accepts the draft in good faith that: 

(a) The warrantor is, or was, at the time the warrantor trans
ferred the draft, a person entitled to enforce the draft or autho
rized to obtain payment or acceptance of the draft on behalf of a
person entitled to enforce the draft;
(b) The draft has not been altered; and
(c) The warrantor has no knowledge that the signature of the pur
ported drawer of the draft is unauthorized.
(2) A drawee making payment may recover from a warrantor damages

for breach of warranty equal to the amount paid by the drawee less the 
amount the drawee received or is entitled to receive from the drawer 
because of the payment. In addition, the drawee is entitled to com
pensation for expenses and loss of interest resulting from the breach, 
The right of the drawee to recover damages under this subsection is 
not affected by any failure of the drawee to exercise ordinary care in 
making payment. If the drawee accepts the draft (i) breach of war
ranty is a defense to the obligation of the acceptor, and (ii) if the 
acceptor makes payment with respect to the draft, the acceptor is 
entitled to recover from a warrantor for breach of warranty the 
amounts stated in this subsection. 

(3) If a drawee asserts a claim for breach of warranty under sub
section (1) of this section based on an unauthorized indorsement of 
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the draft or an alteration of the draft, the warrantor may defend by 
proving that the indorsement is effective under section 28-3-404 or 
28-3-405 or the drawer is precluded under section 28-3-406 or 28-4-406
from asserting against the drawee the unauthorized indorsement or
alteration.

(4) If (i) a dishonored draft is presented for payment to the
drawer or an indorser or (ii) any other item is presented for payment 
to a party obliged to pay the item, and the item is paid, the person 
obtaining payment and a prior transferor of the item warrant to the 
person making payment in good faith that the warrantor is, or was, at 
the time the warrantor transfer

1

red the item, a person entitled to 
enforce the item or authorized to obtain payment on behalf of a person 
entitled to enforce the item. The person making payment may recover 
from any warrantor for breach of warranty an amount equal to the 
amount paid plus expenses and loss of interest resulting from the 
breach. 

(5) The warranties stated 1in subsections (1) and (2) of this sec
tion cannot be disclaimed with ,respect to checks. Unless notice of a 
claim for breach of warranty is given to the warrantor within thirty 
(30) days after the claimant has reason to know of the breach and the
iaentity of the warrantor, the warrantor is discharged to the extent
of any loss caused by the delay in giving notice of the claim.

(6) A cause of action for 1breach of warranty under this section
accrues when the claimant has reason to know of the breach. 

SECTION 24. That Chapter 4, Title 28, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 28-4-209, Idaho Code, and to read as 
follows: I 

I 
I 

28-4-209. ENCODING AND RETENTION WARRANTIES. (1) A person who
encodes information on or with respect to an item after issue warrants 
to any subsequent collecting bank and to the payor bank or other payor 
that the information is correctly encoded. If the customer of a depos
itary bank encodes, that bank also makes the warranty. 

(2) A person who undertakes to retain an item pursuant to an
agreement for electronic pre�entment warrants to any subsequent col
lecting bank and to the payor bank or other payor that retention and 
presentment of the item comply with the agreement. If a customer of a 
depositary bank undertakes to retain an item, that bank also makes 
this warranty. 

(3) A person to whom warranties are made under this section and
who took the item in good faith may recover from the warrantor as dam
ages for breach of warranty an amount equal to the loss suffered as a 
result of the breach, plus expenses and loss of interest incurred as a 
result of the breach. 

SECTION 25. That Sectio� 28-4-208, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-29810. SECURITY INTEREST OF COLLECTING BANK IN ITEMS, ACCOM-
PANYING DOCUMENTS AND PROCEEDS, (1) A collecting bank has a security 
interest in an item and any accompanying documents or the proceeds of 
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either: 
(a) in case of an item deposited in an account

.1. 
to the extent to

which credit given for the item has been withdrawn or applied;
(b) in case of an item for which it has given credit available
for withdrawal as of right, to the extent of the credit given

.1. 

whether or not the credit is drawn upon and-whether or not there
is a right of charge-back; or
(c) if it makes an advance on or against the item.
(2) Wilen If credit which--has--been given for several items

received at one (1) time or pursuant to a single agreement is with
drawn or applied in part

.1. 
the security interest remains upon all the 

items, any accompanying documents or the proceeds of either. For the 
purpose of this section, credits first given are first withdrawn. 

(3) Receipt by a collecting bank of a final settlement for an
item is a realization on its security interest in the item, accompany
ing documents and proceeds. �o-the-extent-and-s�o long as the bank 
does not receive final settlement for the item or give up possession 
of the item or accompanying documents for purposes other than collec
tion, the security interest continues to that extent and is subject to 
the provisions of chapter 9

.1. 
except-that but: 

(a) no security agreement is necessary to make the security
interest enforceable (snbsection----ti�fb�----0£ section
28-9-203(l)(a)); and
(b) no filing is required to perfect the security interest; and
(c) the security interest has priority over conflicting perfected
security interests in the item, accompanying documents or pro
ceeds.

SECTION 26. That Section 28-4-209, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-29911. WHEN BANK GIVES VALUE FOR PURPOSES OF HOLDER IN DUE
COURSE. For�purposes of determining its status as a holder in due 
course, the� bank has given value to the extent that it has a secu
rity interest in an item proTided-that ..z...Jl. the bank otherwise com
plies with the requirements of section 28-3-302 on what constitutes a 
holder in due course. 

SECTION 27. That Section 28-4-210, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-2192. PRESENTMENT BY NOTICE OF ITEM NOT PAYABLE BY, THROUGH
OR AT A BANK--- LIABILITY OF seeeHBAR¥-PAR�£SS DRAWER OR INDORSER. (1) 
Unless otherwise instructed, a collecting bank may present an item not 
payable by, through or at a bank by sending to the party to accept or 
pay a written notice that the bank holds the item for acceptance or 
payment. The notice must be sent in time to be received on or before 
the day when presentment is due and the bank must meet any requirement 
of the party to accept or pay under section 28-3-5051 by the close of 
the bank's next banking day after it knows of the requirement, 

(2) Wftere If presentment is made by notice and neither-honor-nor
payment, acceptance or request for compliance with a requirement under 
section 28-3-5051 is not received by the close of business on the day 
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after maturity or..1. in the case of demand items..1. by the close of busi
ness on the third banking day Jfter notice was sent, the presenting 
bank may treat the item as dishonored and charge any secondary-party 
drawer or indorser by sending h±m it notice of the facts. 

I 
-

SECTION 28. That Section 28-4-211, Idaho Code, be, and the same 
i1s hereby repealed. 

SECTION 29. That Chapter 4, Title 28, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 28-4-213, Idaho Code, and to read as 
follows: 

28-4-213. MEDIUM AND TIME OF SETTLEMENT BY BANK. (1) With respect
to settlement by a bank, the medium and time of settlement may be pre
scribed by federal I reserve regulations or circulars, clearing-house 
rules, and the like, or agreement. In the absence of such prescrip-
tion: I 

(a) The medium of settlement is cash or credit to an account in a
federal reserve bank of orlspecified by the person to receive set
tlement; and
(b) The time of settlement is:

(i) With respect to tender of settlement by cash, a
cashier's check, or teller's check, when the cash or check is
sent or delivered;
(ii) With respect to tender of settlement by credit in an
account in a federal reserve bank, when the credit is made;
(iii) With respect to tender of settlement by a credit or
debit to an account in a bank, when the credit or debit is
made or, in the case bf tender of settlement by authority to
charge an account, when the authority is sent or delivered;
or I I 
(iv) With respect to tender of settlement by a funds trans
fer, when payment islmade pursuant to section 28-4-631(1) to
the person receiving settlement.

(2) If the tender of settlement is not by a medium authorized by
subsection (1) of this section or the time of settlement is not fixed 
by subsection (1) of this section, no settlement occurs until the ten
der of settlement is accepted by the person receiving settlement. 

(3) If settlement for an item is made by cashier's check or
teller's check and the person receiving settlement, before its mid
night deadline: 

(a) Presents or forwards the check for collection, settlement 1s
final when the check is fi�ally paid; or
(b) Fail.s to present or fbrward the check for collection, settle
ment is final at the midnight deadline of the person receiving
settlement.
(4) If settlement for an item is made by giving authority to

charge the account of the bank giving settlement in the bank receiving 
settlement, settlement is final when the charge is made by the bank 
receiving settlement ,if there are funds available in the account for 
the amount of the item. 
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SECTION 30. That Section 28-4-212, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-2124, RIGHT OF CHARGE-BACK OR REFUND LIABILITY OF COL-
LECTING BANK -- RETURN OF ITEM. (1) If a collecting bank has made pro
visional settlement with its customer for an item and ±tser£ fails by 
reason of dishonor, suspension of payments by a bank

.1. 
or otherwise to 

receive a settlement for the item which is or becomes final, the bank 
may revoke the settlement given by it, charge back the amount of any 
credit given for the item to its customer's account

.1. 
or obtain refund 

from its customer
.1. 

whether or not it is able to return the items.1. 
if 

by its midnight deadline or within a longer reasonable time after it 
learns the facts it returns the item or sends notification of the 
facts, If the return or notice is delayed beyond the bank's midnight 
deadline or a longer reasonable time after it learns the facts, the 
bank may revoke the settlement, charge back the credit, or obtain 
refund from its customer, but it is liable for any loss resulting from 
the delay, These rights to revoke, charge back and obtain refund ter
minate if and when a settlement for the item received by the bank is 
or becomes final fsubsect±on-f3�-of-sect±on-28-4-2rr--and--subsect±ons 
f2�-and-f3�-of-sect±on-28-4-zi3�. 

(2) W±th±n--the--t±me--and--manner-prescr±bed-by-th±s-sect±on-and
sect±on-z8-4-38!,-an-±ntermed±ary-or-payor-bank,-as-the-case--may--be, 
may-return-an-unpard-±tem-drrectry-to-the-depos±tary-bank-and-may-send 
for--correet±on--a--draft-on-the-depos±tary-bank-and-obta±n-re±mburse
ment�-rn-sueh-ease,-±£-the-depos±tary-bank--has--rece±Ted--proT±s±onar 
settrement--£or-the-±tem,-±t-must-re±mburse-the-bank-draw±ng-the-draft 
and-any-pr0Trs±onar-credrts-£or-the-±tem-between--banks--sharr--become 
and--rema±n-£±nar A collecting bank returns an item when it is sent or 
delivered to the bank's customer or transferor or pursuant to its 
instructions, 

(3) A depositary bank wh±ch that is also the payor may charge
back the amount of an item-to its customer's account or obtain refund 
in accordance with the section governing return of an item received by 
a payor bank for credit on its books (section 28-4-301). 

(4) The right to charge back is not affected byl
(a) pr±or previous use of the� credit given for the item; or
{b) failure by any bank to exercise ordinary care with respect to
the item

.1. 
but any bank so failing remains liable.

(5) A failure to charge back or claim refund does not affect
other rights of the bank against the customer or any other party, 

(6) If credit is given in dollars as the equivalent of the value
of an item payable in a foreign currency money, the dollar amount of 
any charge-back or refund sharr must be calculated on the basis of the 
buy±ng-s±ght bank-offered spot rate for the foreign currency money 
prevailing on the day when the person entitled to the charge-back or 
refund learns that it will not receive payment in ordinary course, 

SECTION 31, That Section 28-4-213, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-2131, FINAL PAYMENT OF ITEM BY PAYOR BANK -- WHEN PROVI
SIONAL DEBITS AND CREDITS BECOME FINAL -- WHEN CERTAIN CREDITS BECOME 
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AVAILABLE FOR WITHDRAWAL. (1) An item is finally paid by a payer bank 
when the bank has first done an� of the following,--whieheTer--happens 
first: 

--
I 

(a) paid the1 item in cash;i or
(b) settled for the ite� without reserTing having a right to
revoke the settlement and-withoot-haTing-soeh-right under statute, 
clearing-house rule or agre�ment; or 
(c) eompleted-the-proeess-bf-posting-the-item--to--the--indieated
aeeoont--of-the-drawer,-maker-or-other-person-to-be-eharged-there
witht-or 
fd� made a provisional settlement for the item and failed to 
revoke the settlement in the time and manner permitted by statute,
clearing-house rule or agreement. 
Hpon-a-final-payment:-onder-'sobparagraphs-fb�,-fe�-or-fd�-the-payor

bank-shall-be-aeeoontable-for-the-amoont-of-the-item. 
(2) If provisional settle�ent for an item does not become final,

the item is not finally paid. I 
(3) If the provisional settlement for an item between the pre

senting and payer banks is mad1e through a clearing house or by debits 
or credits in an account between them, then to the extent that provi
sional debits or credits for the item are entered in accounts between 
the presenting and payer banks or between the presenting and succes
sive prior collecting banks I seriatim, they become final upon final 
payment of the item by the payer bank. 

(31) If a collecting bank '.receives a settlement for an item which
is or becomes final i. fsobseetio'n-f3�-of-seetion--z8-lt-zH,,--sobseetion 
fz�--of--seetion-z8-4-zl3� the bank is accountable to its customer for 
the amount of the item and any !provisional credit given for the item 
in an account with its'customer. becomes final. 

(41) Subject to (i) appli!cable law stating a time for availabil
ity of funds and (ii) any right! of the bank to apply the credit to an 
obligation of the customer, �redit given by a bank for an item in an 
aeeoont-with-its a customer's account becomes available for withdrawal 
as of right: 

-

(a) in=any-ease-where if the bank has received a provisional set
tlement for the item,--when soeh the settlement becomes final and
the bank has had a reasonable time"t°o learn-that-the-settlement-is 
final receive return of the item and the item has not been 
received within that time; 
(b) in-any-ease-where if the bank is both a the depositary bank
and a the payer bank and t�e item is finally paid,--at the opening 
of the bank's second bankirig day following receipt of the item. 
(56) A--depo9it--of--mone�--in--a--bank--is--finar-when-made-bot,

s�ubje�t to applicable law sta�ing a time for availability of funds 
and any right of the.!!. bank to :apply the.!!. deposit to an obligation of 
the eostomer depositor, the.!!. deposit of money becomes available for 
withdrawal as of right at the opening of the bank's next banking day 
following after receipt of the :deposit. 

I 

SECTION 32. That Section 28-4-214, Idaho Code, be, and the same 
is hereby amended to read as follows: 

I 

28-4-214�. INSOLVENCY AND 
!
PREFERENCE. (1) Any If an item is in or
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eomrng comes into the possession of a payor or collecting bank which 
that suspends payment and wbreb the item rs has not been finally paid 
sharr, the item must be returned by the receiver, trustee or agent in 
charge of the closed bank to the presenting bank or the closed bank's 
customer. 

(2) If a payor bank finally pays an item and suspends payments
without making a settlement for the item with its customer or the pre
senting bank which settlement is or becomes final, the owner of the 
item has a preferred claim against the payor bank. 

(3) If a payor bank gives or a collecting bank gives or receives
a provisional settlement for an item and thereafter suspends payments, 
the suspension does not prevent or interfere with the settlement's 
becoming final if saeb the finality occurs automatically upon t� 
lapse of certain time or the happening of certain events fsabseetron 
f37-of-seetron-28-4-iii,-sabseeerons-fi7fd7,-fi7-and--f37--of--seetron 
28-4-2i37.

(4) If a collecting bank receives from subsequent parties settle
ment for an item

.1. 
which settlement is or becomes final and the bank 

suspends payments without making a settlement for the item with its 
customer which settlement is or becomes final, the owner of the item 
has a preferred claim against soeb the collecting bank. 

SECTION 33. That Section 28-4-301, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-301. DEFERRED POSTING RECOVERY OF PAYMENT BY RETURN OF 
ITEMS -- TIME OF DISHONOR -- RETURN OF ITEMS BY PAYOR BANK. (1) Where 
an--aotborrzed--seetremene If a payor bank settles for a demand item 
fother than a documentary draft7-reeerTed-by-a--payor--bank presented 
otherwise than for immediate payment over the counter bas-been-made 
before midnight of the banking day of receipt

.1. 
the payor bank may 

revoke the settlement and recover any--payment the settlement if.1. 

before it has made final payment fsabseetron-fi7-of-seetron--i8-4-ir37 
and before its midnight deadline.1. it_;_ 

(a) returns the item; or
(b) sends written notice of dishonor or nonpayment if the item is
nerd-for-protest-or-rs-otherwise unavailable for return.
(2) If a demand item is received by a payor bank for credit on

its books
.1. 

it may return saeb the item or send notice of dishonor and 
may revoke any credit given or recover the amount thereof withdrawn by 
its customer, if it acts within the time limit and in the manner spec
ified in ebe-preeedrng subsection (1) of this section. 

(3) Unless previous notice of dishonor has been sent
.1. 

an item is
dishonored at the time when for purposes of dishonor it is returned or 
notice sent in accordance with this section. 

(4) An item is returned:
(a) as to an item reeerTed presented through a clearing house,
when it is delivered to the presenting or last collecting bank or
to the clearing house or is sent or delivered in accordance with
rts clearing-house rules; or
(b) in all other cases, when it is sent or delivered to the
bank's customer or transferor or pursuant to bis instructions.
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SECTION 34. That Section 28-4-302, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-302. PAYOR IBANK'S RESPONSIBILITY FOR LATE RETURN OF ITEM.
fn-ehe-absenee-0£-a-•arid-de£ense-saeh-as-breaeh-0£-a-presenemene-war
raney-fsabseeeion-fit-0£-seeeion-i8-4-i9�t,-seeeremene-e££eeeed-or-ehe 
rrke,-rf (1) If an item is presented on to and received by a payor 
bank..1. the bank is accountable for the amount ofl 

(a) a demand item..1. other than a documentary draft..1. whether prop
erly payable or not..1. if the bank, in any case where in which it is 
not also the depositary bank, retains the item beyond midnight of
the banking day' of receipt without settling for it or, regardress
of whether or' not it is also the depositary bank, does not pay or
return the item or send notice of dishonor until after its mid
night deadline; or
(b) any other properly payable item unless..1. within the time
allowed for acceptance or payment of that item..1. the bank either
accepts or pays the item or returns it and accompanying documents.
(2) The liability of a payer bank to pay an item pursuant to sub-

section (1) of this section is subject to defenses based on breach of 
a presentment warranty (section 28-4-208) or proof that the person 
seeking enforcement of the liability presented or transferred the item 
for the purpose of defrauding the payer bank. 

SECTION 35. That Section i8-4-303, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-303. WHEN ITEMS SUBJECT TO NOTICE, STOP-PAYMENT ORDER, LEGAL
PROCESS OR SETOFF -- ORDER IN WHICH ITEMS MAY BE CHARGED OR CERTIFIED. 
(1) Any knowledge, notice or stop-payment order received by, legal
p?ocess served upon..1. or setoff !exercised by a payer bank,--wheeher--or
noe--effeeer•e--ander--oeher-rares-of-raw comes too late to terminate,
suspend or modify the bank's right or duty to pay an item or to charge
its customer's account for the !item,-eomes-eoo-raee-eo�-so--eermrnaee,
saspend--or--modrfy--saeh--rig�e--or--daey if the knowledge, notice,
stop-payment order..1. or legal piocess is received or served and a rea
sonable time for the bank Ito act thereon expires or the setoff is
exercised after the bank-has-done-any earliest of the following:

(a) aeeepeed-or-eererfred!the bank accepts or certifies the item;
(b} paid the bank pays the item in cash;
(c} seeered the bank sett�es for the item without 'reser•rng hav
!.!!& a right to revoke the settlement 1and-wiehoae-ha•rng-saeh-rrghe
under statute, clearing-hoJse rule or agreement;
(d) eompreeed-�ehe--pr;eess--0£-poseing-ehe-ieem-eo-ehe-rndreaeed
aeeoane-of-ehe-drawer,-maker-or-oeher-person-eo-be-eharged--ehere
wreh--or--oeherwise-has-eYrdeneed-by-ezamrnaeron-0£-saeh-rndreaeed
aeeoane-and-by-aeeron-res-deeision-eo-pay-ehe-ieemt-or
fet--beeome the bank becomJs accountable for the amount of the
item under sabseeeion--fitfdt--o£--seeeron--i8-4-ii3-and section
28-4-302 dealing with the Jayor bank's responsibility for late
return of items; or
{e) with respect to checks, a cutoff hour no earlier than one {l)
hour after the opening of the next banking day after the banking

I 
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day on which the bank received the check and no later than the 
close of that next banking day or, if no cutoff hour is fixed, the 
close of the next banking day after the banking day on which the 
bank received the check. 
(2) Subject to the provisions of subsection (1) of this section

items may be accepted, paid, certified or charged to the indicated 
account of its customer in any order eon�enrene-eo-ehe-bank. 

SECTION 36. That Section 28-4-401, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-401. WHEN BANK MAY CHARGE CUSTOMER'S ACCOUNT. (1) As-agarnse
res--eustomer,--a ! bank may charge against hrs the account of a cus
tomer any item whreh that is oeherwrse properly payable from that 
account even though the charge creates an overdraft. An item is prop
erly payable if it is authorized by the customer and is in accordance 
with any agreement between the customer and the bank. 

(2) A customer is not liable for the amount of an overdraft if
the customer neither signed the item nor benefited from the proceeds 
of the item. 

(3) A bank may charge against the account of a customer a check
that is otherwise properly payable from the account, even thou�h pay
ment was made before the date of the check, unless the customer has 
given notice to the bank of the postdating describing the check with 
reasonable certainty. The notice is effective for the period stated in 
section 28-4-403(2) for stop-payment orders, and must be received at 
such time and in such manner as to afford the bank a reasonable oppor
tunity to act on it before the bank takes any action with respect to 
the check described in section 28-4-303. If a bank charges against 
the account of a customer a check before the date stated in the notice 
of postdating, the bank is liable for damages for the loss resulting 
from its act. The loss may include damages for dishonor of subseguent 
items under section 28-4-402. 

(24) A bank whreh that in good faith makes payment to a holder
may charge the indicated account of its customer according to: 

(a} the original tenor terms of hrs the altered item; or-
(b) the tenor terms of hrs the completed item, even though the
bank knows the item has been completed unless the bank has notice
that the completion was improper.

SECTION 37. That Section 28-4-402, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-402. BANK'S LIABILITY TO CUSTOMER FOR WRONGFUL DISHONOR
TIME OF DETERMINING INSUFFICIENCY OF ACCOUNT. (1) Except as otherwise 
provided in this chapter, a payer bank wrongfully dishonors an item if 
it dishonors an item that is properly payable, but a bank may dishonor 
an item that would create an overdraft unless it has agreed to pay the 
overdraft. 

i!2_ A payor bank is liable to its customer for damages proxi
mately caused by the wrongful dishonor of an item. Wnen-ehe-drshonor 
oeeurs-ehrough-mrseake-T1iability is limited to actual damages provedT 
r£-so-proxrmaeeTy-eaused-and-pro�ed-damages and may include damages 



1070 IDAHO SESSION LAWS c. 288 '93

for an arrest ,or prosecution of the customer or other consequential 
damages. Whether any consequential damages are proximately caused by 
the wrongful dishonor is a q�estion of fact to be determined in each 
case. 

(3) A payor bank's determination of the customer's account bal
ance on which a ,decision to1dishonor for insufficiency of available 
funds is based may be made at any time between the time the item is 
received by the payor bank and the time that the payor bank returns 
the item or gives notice in lieu of return. and no more than one (1) 
determination need be made. If. at the election of the payor bank, a 
subsequent balance determination is made for the purpose of 
reevaluating the bank's decision to dishonor the item, the account 
balance at that time is determinative of whether a dishonor for insuf
ficiency of available funds is'wrongful. 

SECTION 38. That Section 28-4-403, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-403. CUSTOMER'S RIGHT TO STOP PAYMENT -- BURDEN OF PROOF OF
LOSS. (1) A customer 'may-by-order-to-hrs-bank-stop-payment-of-any-item 
payabre-for-hrs-aeeoant-bat-the-order-mast-be or any person authorized 
to draw on the account if there is more than one (1) person may stop 
payment of any item drawn I on the customer's account or close the
account by an order to the bank describing the item or account with 
reasonable certainty receivea at saeh a time and in saeh a manner as 
to-afford that affords the ban� a reasonable opportunity to-act on it 
prror--to before any action

1 
by the bank with respect to the item 

described in section 28-4-303., If the signature of more than one (1) 
person is required, to draw on an account, any of these persons may 
stop payment or close the account. 

(2) lm-orar-crder-is-brndrng-apcn-the-bank-onry-fcr-foarteen-fi4t
earendar-days-anress-eonf±rmedf±n-wrrtrng-wrthrn-that-perrod.-A--wr±t
ten-order-rs-effeetr�e-fcr-onry-srx-f6t-months-anress-renewed-rn-wrrt
±ng. A stop-payment order is effective for six (6) months, but it 
lapses after fourteen (14) calendar days if the original order was 
oral and was not confirmedi in writing within that period. A stop
payment order may be renewed for additional six (6) month periods by a 
writing given to the bank within a period during which the stop
payment order is effective. 

(3) The burden of establishing the fact and amount of loss
�esulting from the payment of kn item contrary to a brnd±ng stop=.J>ay
ment order or order to close' an account is on the customer. The loss 
from payment of an item contrary to a stop-payment order may include 
damages for dishonor of subsequent items under section 28-4-402. 

I 
SECTION 39. That Sectioh 28-4-405, Idaho Code, be, and the same 

is hereby amended to read as f�llows: 
I 

28-4-405. DEATH OR INCOMPETENCE OF CUSTOMER. (1) A payor or col-
lecting bank's authority to1 accept, pay or collect an item or to 
account for proceeds 1of its collection

i 
if otherwise effective

i 
is not 

rendered ineffective1by incompetence of a customer of either bank 
existing at the time the it�m is issued or its collection is under-
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taken if the bank does not know of an adjudication of incompetence. 
Neither death nor incompetence of a customer revokes such the author
ity to accept, pay, collect or account until the bank knows of the 
fact of death or of an adjudication of incompetence and has reasonable 
opportunity to act on it. 

(2) Even with knowledge
.L a bank may for ten (10) days after the

date of death pay or certify checks drawn on or prrcr-tc before that 
date unless ordered to stop payment by a person claiming an interest 
in the account. 

SECTION 40. That Section 28-4-406, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-406. CUSTOMER'S DUTY TO DISCOVER AND REPORT UNAUTHORIZED
SIGNATURE OR ALTERATION. (1) When-a--bank--sends--tc--its--cttstcmer--a 
statement--cf--acccant-acccmpanred-by-rtems-pard-in-gccd-farth-rn-sttp
pcrt-cf-the-debrt-entrres-cr-hcrds-the-statement-and-±tems-parsttant-tc 
a-reqaest-cr-rnstracticns-cf-its-eastcmer-cr-ctherwise-rn-a-reascnabre
manner-makes-the-statement-and-items-aTairabre-tc--the--eastcmer,--the
eastcmer--mast--ezereise-reascnabre-eare-and-prcmptness-tc-ezamrne-the
statement-and-rtems-tc-drsecTer--his--unattthcrized--signature--cr--any
arteratrcn--on-an-rtem-and-mast-nctify-the-bank-prcmptry-after-disec.,,
ery-thereo£ A bank that sends or makes available to a customer a
statement of account showing payment of items for the account shall
either return or make available to the customer the items paid or pro
vide information in the statement of account sufficient to allow the
customer reasonably to identify the items paid. The statement of
account provides sufficient information if the item is described by
item number, amount, and date of payment.

(2) If the items are not returned to the customer, the person
retaining the items shall either retain the items or, if the items are 
destroyed, maintain the capacity to furnish legible copies of the 
items until the expiration of seven (7) years after receipt of the 
items. A customer may request an item from the bank that paid the 
item, and that bank must provide in a reasonable time either the item 
or, if the item has been destroyed or is not otherwise obtainable, a 
legible copy of the item. 

(3) If a bank sends or makes available a statement of account or
items pursuant to subsection (1) of this section, the customer must 
exercise reasonable promptness in examining the statement or the items 
to determine whether any payment was not authorized because of an 
alteration of an item or because a purported signature by or on behalf 
of the customer was not authorized. If, based on the statement or 
items provided, the customer should reasonably have discovered the 
unauthorized payment, the customer must promptly notify the bank of 
the relevant facts. 

(24) If the bank estabrishes proves that the customer failed
.L 

with r;spect to an item
.L 

to comply with the duties imposed on the cus
tomer by subsection (r3) of this section the customer is precluded 
from asserting against-the bank: 

(a) his the customer's u;authorized signature or any alteration
on the item.L if the bank also estabrrshes proves that it suffered
a loss by reason of such the failure; and
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(b) an the customer's unauthorized signature or alteration by the
same wrongdoer on any other item paid in good faith by the bank
after-the-f±rst-±tem-and-statement-was-aTa±tabte-to--the--eastomer
for--a-reasonabte-per±od-not-exeeed±ng-fourteen-H:47-eatendar-days
and-before-the-bank-reee±Tes-noc±f±eat±on-from-the-eastomer-of-any
sucb-anauthor±zed-s±gnature-or-atterat±on if the payment was made
before the bank received notice from the customer of the unautho
rized signature or alteration and after the customer had been
afforded a reasonable period of time, not exceeding thirty (30)

days, in which to examine the item or statement of account and
notify the bank.
f37--'Fhe--preetus±on--under--subseet±on--fi7-does-not-appty-±£-the

eustomer-estabt±shes-taek-of-ord±nary-eare-on-the-part-of-the-bank--±n 
pay±ng-the-±temfs?T 

(5) If subsection (4) of this section applies and the customer
proves that the bank failed to exercise ordinary care in paying the 
item and that the failure substantially contributed to loss, the loss 
is allocated between the customer precluded and the bank asserting the 
preclusion according to the extent to which the failure of the cus
tomer to comply with subsection, (3) of this section and the failure of 
the bank to exercise ordinary care contributed to the loss. If the 
customer proves that the bank did not pay the item in good faith, the 
preclusion under subsection (4), of this section does not apply. 

(46) Without regard to care or lack of care of either the cus
tomer ;r the bank

i. 
a customer who does not within one (1) year from 

the--t±me after the statement, and or items are made available to the 
customer (subsection (1)) disco�er and report h±s the customer's unau
thorized signature on or any alteration on-the-face--or--back--of--the 
item--or--does--noc-�±ch±n-three-f37-years-from-that-t±me-d±se0Ter-and 
report-any-anautbor±zed-±ndorsement on the item is precluded from 
asserting against the bank sueW the unauthorized signature or-±ndorse
menc or sach alteration. If there is a preclusion under this subsec
tion, the payor bank may not recover for breach of warranty under sec
tion 28-4-208 with respect to the unauthorized signature or alteration 
to which the preclusion applies'. 

f�,--rf-ander-th±s-sect±on-'-a--payor--bank--has--a--yat±d--defense 
aga±nst--a--cta±m--of--a-eusto�er-upon-or-resutt±ng-from-payment-of-an 
±tem-and-wa±Tes-or-fa±ts-upon-iequest-to-assert-the-defense--the--bank 
may--not--assert-aga±nst-any-eo'ttect±ng-bank-or-other-pr±or-party-pre
sent±ng-or-transferr±ng-the-±tem-a-eta±m-based-upon--the--anauthor±zed 
s±gnature-or-atterat±on-g±T±ng�r±se-to-the-customer�s-eta±MT 

I 
SECTION 41. That Sectio� 28-4-407, Idaho Code, be, and the same 

is hereby amended to read as f�llows: 
. 

28-4-407. PAYOR BANK'S RIGHT TO SUBROGATION ON IMPROPER PAYMENT.
If a payor 'bank has paid an !item over the stop-payment order of the 
drawer or maker to stop payment, or after an account has been closed, 
or otherwise under circumsta�ces giving a basis for objection by the 
drawer or maker, to prevent unjust enrichment and only to the extent 
necessary to prevent loss to the bank by reason of its payment of the 
item, the payor bank shatt-be is subrogated to the rights 

(a) of any holder in due course on the item against the drawer or
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maker; and 
(b) of the payee or any other holder of the item against the

drawer or maker either on the item or under the transaction out of 
which the item arose; and 

Cc) of the drawer or maker against the payee or any other holder 
of the item with respect to the transaction out of which the item 
arose. 

SECTION 42. That Section 28-4-501, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-501. HANDLING OF DOCUMENTARY DRAFTS -- DUTY TO SEND FOR PRE
SENTMENT AND TO NOTIFY CUSTOMER OF DISHONOR. A bank wfticft that takes a 
documentary draft for collection mast shall present or send the draft 
and accompanying documents for presentment and

.1. upon learning that the 
draft has not been paid or accepted in due course mast , shall season
ably notify its customer of sacn the fact even though it may have dis
counted or brought the draft or extended credit available for with
drawal as of right. 

SECTION 43. That Section 28-4-502, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-502. PRESENTMENT OF "ON ARRIVAL" DRAFTS. Wh.en If a draft or
the relevant instructions require presentment "on arrival," "when 
goods arrive" or the like, the collecting bank need not present until 
in its judgment a reasonable time for arrival of the goods has 
expired. Refusal to pay or accept because the goods have not arrived 
is not dishonor; the bank must notify its transferor of sacn the 
refusal but need not present the draft again until it is instructed to 
do so or learns of the arrival of the goods. 

SECTION 44. That Section 28-4-503, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-503. RESPONSIBILITY OF PRESENTING BANK FOR DOCUMENTS AND
GOODS -- REPORT OF REASONS FOR DISHONOR -- REFEREE IN CASE OF NEED. 
Unless otherwise instructed and except as provided in chapter 5

.1. 
a 

bank presenting a documentary draft: 
(al) must deliver the documents to the drawee on acceptance of 

the draft if it is payable more than three (3) days after presentment; 
otherwise, only on payment; and 

(b!) upon dishonor, either in the case of presentment for accep
tance or presentment for payment, may seek and follow instructions 
from any referee in case of need designated in the draft or

.1. 
if the 

presenting bank does not choose to utilize ftis the referee's services.1. 

it must use diligence and good faith to ascertain the reason for dis
honor, must notify its transferor of the dishonor and of the results 
of its effort to ascertain the reasons therefor

.1. 
and must request 

instructions. 
Bat However, the presenting bank is under no obligation with 

respect to goods represented by the documents except to follow any 
reasonable instructions seasonably received; it has a right to reim-
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bursement for any expense incurred in the following instructions and 
to prepayment of or indemnity for sach those expenses. 

SECTION 45. That Sectionl28-4-504, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-4-504. PRIVILEGE OF PRESENTING BANK TO DEAL WITH GOODS
SECURITY INTEREST FOR EXPENSES. (1) A presenting bank which that, fol
lowing the dishonor of a documentary draft, has seasonably requested 
instructions but does not receive them within a reasonable time may 
store, sell, or otherwise deal with the goods in any reasonable man
ner. 

(2) For its reasonable expenses incurred by action under subsec
tion (1) of this , section, the presenting bank has a lien upon the 
goods or their proceeds, which may be foreclosed in the same manner as 
an unpaid seller's lien. 

SECTION 46. That Chapter 6, Title 28, Idaho Code, be, and the 
same is hereby repealed. 

SECTION 47. That Section 28-1-105, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-1-105. TERRITORIAL APPLICATION OF THE ACT -- PARTIES' POWER TO
CHOOSE APPLICABLE LAW. (1) Except as provided hereafter in this sec
tion, when a transaction bears a reasonable relation to this state and 
also to another state or nation the parties may agree that the law 
either of this state or of such other state or nation shall govern 
their rights and duties. Failing such agreement this act applies to 
transactions bearing an appropriate relation to this state. 

(2) Where one of the follo�ing provisions of this act specifies
the applicable law, that provision governs and a contrary agreement is 
effective only to the extent permitted by the law (including the con
flict of laws rules) so specified: 

Rights of creditors against sold goods. Section 28-2-402. 
Applicability of the chapter on Bank Deposits and Collections. 

Section 28-4-102. 
Governing law, in the article on Funds Transfers. Section 28-4-638. 
Bark--transfers--sabject-to-the-chapter-on-Bark-�ransfers7-Section 

i8-6-rei!. 
Applicability of the chapter on Investment Securities. Section 

28-8-106.
Policy and scope of the chapter on Secured Transactions. Sections

28-9-102 and 28-9-103.

SECTION 48. That Section 28-1-201, Idaho Code, be, and the same
is hereby amended to read as follows: 

28-1-201. GENERAL DEFINITIONS. Subject to additional definitions
contained in the subsequent chapters of this act which are applicable 
to specific chapters or Parts thereof, ahd unless the context other
wise requires, in this act: 

(1) "Action" in the sense of a judicial proceeding includes
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recoupment, counterclaim, set-off, suit in equity and any other pro
ceedings in which rights are determined. 

(2) "Aggrieved party" means a party entitled to resort to a
remedy. 

(3) "Agreement" means the bargain of the parties in fact as found
in their language or by implication from other circumstances including 
course of dealing or usage of trade or course of performance as pro
vided in this act (sections 28-1-205 and 28-2-208). Whether an agree
ment has legal consequences is determined by the provisions of this 
act, if applicable; otherwise by the law of contracts {section 
28-1-103). {Compare "contract.")

(4) "Bank" means any person engaged in the business of banking,
including any insured bank, whether chartered by federal or state law, 
any insured savings and loan association, whether insured by federal 
or state law, and any insured credit union, whether chartered by fed
eral or state law, offering deposit or other accounts on which the 
depositor or account holder is permitted to make withdrawals by nego
tiable or transferable instrument, payment orders of withdrawal, tele
phone transfers, or other similar items for the purpose of making pay
ments or transfers to third persons or others, including demand depos
its, negotiable order of withdrawal accounts, savings deposits subject 
to automatic transfers, and share draft accounts. 

(5) "Bearer" means the person in possession of an instrument,
document of title, or security payable to bearer or indorsed in blank. 

(6) "Bill of lading" means a document evidencing the receipt of
goods for shipment issued by a person engaged in the business of 
transporting or forwarding goods·, and includes an airbill. "Airbill" 
means a document serving for air transportation as a bill of lading 
does for marine or rail transportation, and includes an air consign
ment note or air waybill. 

(7) "Branch" includes a separately incorporated foreign branch of
a bank. 

(8) "Burden of establishing" a fact means the burden of persuad
ing the triers of fact that the existence of the fact is more probable 
than its nonexistence. 

(9) "Buyer in ordinary course of business" means a person who in
good faith and without knowledge that the sale to him is in violation 
of the ownership rights'or security interest of a third party in the 
goods buys in ordinary course from a person in �he business of selling 
goods of that kind but does not include a pawnbroker. All persons who 
sell minerals or the like {including oil and gas) at wellhead or 
minehead shall be deemed to be persons in the business of selling 
goods of that kind. "Buying" may be for cash or by exchange of other 
property or on secured or unsecured credit and includes receiving 
goods or documents of title under a pre-existing contract for sale but 
does not include a transfer in bulk or as security for or in total or 
partial satisfaction of a money debt. 

(10) "Conspicuous." A term or clause is conspicuous when it is so
written that a reasonable person against whom it is to operate ought 
to have noticed it. A printed heading in capitals {as: NON-NEGOTIABLE 
BILL OF LADING) is conspicuous. Language in the body of a form is 
"conspicuous" if it is in larger or other contrasting type or color. 
But in a telegram any stated term is "conspicuous." Whether a term or 
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clause is "conspicuous" or not is for decision by the court. 
(11) "Contract" means the total legal obligation, which results

from the parties' agreement as affected by this act and any other 
applicable rules of law. (Compare "agreement.") 

(12) "Creditor" lincludes a general creditor, a secured creditor,
a lien creditor and any representative of creditors, including an 
assignee for the benefit of creditors, a trustee in bankruptcy, a 
receiver in equity and an executor or administrator of an insolvent 
debtor's or assignor's estate. 

(13) "Defendant" includes a
in a cross-action or counterclaim. 

person in the position of ,defendant 

(14) "Delivery" with respect to instruments, documents of title,
chattel paper or securities means voluntary transfer of possession. 

(15) "Document of title" includes bill of lading, dock warrant,
dock receipt, warehouse receipt or order for the delivery of goods, 
and also any other document which in the regular course of business or 
financing is treated 1 as adequa

1
tely evidencing that the person in pos

session of it is entitled to receive, hold and dispose of the document 
and the goods it covers. To be a document of title a document must 
purport to be issued by or addressed to a bailee and purport to cover 
goods in the bailee's,possession which are either identified or are 
fungible portions of an identified mass. 

(16) "Fault" means wrongful act, omission or breach.
(17) "Fungible" with res,pect to goods or securities means goods

or securities of which any unit is, by nature or usage of trade, the 
equivalent of any other like unit. Goods which are not fungible shall 
be deemed fungible for the purP.oses of this act to the extent that 
under a particular agreement or document unlike units are treated as 
equivalents. 

(18) "Genuine" means free of forgery or counterfeiting.
(19) "Good faith" means honesty in fact in the conduct or trans

action concerned. 
(20) "Holder" means---person-who-is-in-possession-of-a-doeamenc

of-ticle-or-an-inscrament-or-an-i:nTestmenc-seearity-drawn,--issaed--or 
i:ndorsed--to-him-or-co-his-order-or-to-bearer-or-in-biank with respect 
to a negotiable instrument, means the person in possession if the 
instrument is payable to bearer or, in the case of an instrument pay
able to an identified person, if the identified person is in posses
sion. "Holder" with respect to a document of title, means the person 
in possession if the goods are deliverable to bearer or to the order 
of the person in possession. 

(21) To "honor" is to pay or to accept and pay, or where a credit
so engages to purchase or discount a draft complying with the terms of 
the credit. 

(22) "Insolvency proceedings" includes any assignment for the
benefit of creditors or other proceedings intended to liquidate or 
rehabilitate the estate of the person involved. 

(23) A person is "insolvent" who either has ceased to pay his
debts in the ordinary course of business or cannot pay his debts as 
they become due or is insdlvent within the meaning of the federal 
bankruptcy law. 

(24) "Money" means a medium of exchange authorized or adopted by
a domestic or foreign government as--a--part--of-ics-earreney and 



c. 288 1 93 IDAHO SESSION LAWS 1077 

includes a monetary unit of account established by an intergovernmen
tal orRanization or by agreement between two (2) or more nations. 

(25) A person has "notice" of a fact when: 
(a) he has actual knowledge of it; or

-

(b) he has received a notice or notification of it; or
(c) from all the facts and circumstances known to him at the time
in question he has reason to know that it exists.
A person "knows" or has "knowledge" of a fact when he has actual

knowledge of it. "Discover" or "learn" or a word or phrase of similar 
import refers to knowledge rather than to reason to know. The time and 
circumstances under which a notice or notification may cease to be 
effective are not determined by this act. 

(26) A person "notifies" or 11gives11 a notice or notification to
another by taking such steps as may be reasonably required to inform 
the other in ordinary course whether or not such other actually comes 
to know of it. A person "receives" a notice or notification when: 

(a) it comes to his attention; or
-

(b) it is duly delivered at the place of business through which
the contract was made or at any other place held out by him as the
place for receipt of such comnunications.
(27) Notice, knowledge or a notice or notification received by an

organization is effective for a particular transaction from the time 
when it is brought to the attention of the individual conducting that 
transaction, and in any event from the time when it would have been 
brought to his attention if the organization had exercised due dili
gence. An organization exercises due diligence if it maintains reason
able routines for communicating significant information to the person 
conducting the transaction and there is reasonable compliance with the 
routines. Due diligence does not require an individual acting for the 
organization to communicate information unless such communication is 
part of his regular duties or unless he has reason to know of the 
transaction and that the transaction would be materially affected by 
the information. 

(28) "Organization" includes a corporation, government or govern
mental subdivision or agency, business trust, estate, trust, partner
ship or association, two (2) or more persons having a joint or conmen 
interest, or any other legal or connnercial entity. 

(29) "Party," as distinct from "third party," means a person who
has engaged in a transaction or made an agreement within this act. 

(30) "Person" includes an individual or an organization (See sec
tion 28-1-102). 

(31) "Presumption" or "presumed" means that the trier of fact
must find the existence of the fact presumed unless and until evidence 
is introduced which would support a finding of its nonexistence. 

(32) "Purchase" includes taking by sale, discount, negotiation,
mortgage, pledge, lien, issue or reissue, gift or any other voluntary 
transaction creating an interest in property. 

(33) "Purchaser" means a person who takes by purchase.
(34) "Remedy" means any remedial right to which an aggrieved

party is entitled with or without resort to a tribunal. 
(35) "Representative" includes an agent, an officer of a corpora

tion or association, and a trustee, executor or administrator of an 
estate, or any other person empowered to act for another. 
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(36) "Rights" include9 remedies.
(37) "Security interest" means an interest in personal property

or fixtures which secures payment or performance of an obligation. The 
retention or reservation of title by a seller of goods notwithstanding 
shipment or delivery to the buyer (section 28-2-401) is limited in 
effect to a reservation of a "security interest." The term also 
includes any interest of a buyer of accounts or chattel paper which is 
subject to chapter 9. The specia·l property interest of a buyer of 
goods on identification of such goods to a contract for sale under 
section 28-2.-401 is not a "security interest," but a buyer may also 
acquire a "security 1interest"

I 
by complying with chapter 9. Unless a

lease or consignment is intended as security, reservation of title 
thereunder is not a "security 1 interest" but a consignment is in any
event subject to the provisions on consignment sales (section 
28-2-326). Whether a lease is intended as security is to be determined
by the facts of each case; however, (a) the inclusion of an option to
purchase does not of itself makelthe lease one intended for security,
and (b) an agreement that upon compliance with the terms of the lease
the lessee shal'l become or has the option to become the owner of the
property for no additional consideration or for a nominal consider
ation does make, the lease one intended for security.

(38) "Send" in connection with any writing or notice means to
deposit in the mail or deliver for transmission by any other usual 
·means of communication with postage or cost of transmission provided
for and properly addressed and in the case of an instrument to an
address specified thereon or otherwise agreed, or if there be none to
any address reasonable under the circumstances. The receipt of any
writing or notice within the time at which it would have arrived if
properly sent has the effect of a proper sending.

(39) "Signed" includes any, symbol executed or adopted by a party
with present intention to authenticate a writing.

(40) "Surety" includes guar�ntor.
(41) "Telegram" includes a message transmitted by radio, tele

type, cable, any mechanical method of transmission, or the like. 
(42) "Term" means that portion of an agreement which relates to a

particular matter. 
(43) "Unauthorized" signature or-±ndor9ement means one made with

out actual, implied or apparent authority and includes a forgery. 
(44) "Value." Except as otherwise provided with respect to nego

tiable instruments and bank collections (sections 28-3-303, 28-4-208 
and 28-4-209) a person gives "value" for rights if he acquires them.!. 

(a) in return for a binding commitment to extend credit or for
the extension of immediately available credit whether or not drawn
upon and whether or not a chargeback is provided for in the event
of difficulties in collection; or
(b) as security for or in total or partial satisfaction of a pre
existing claim; or
(c) by accepting delivery pursuant to a pre-existing contract for
purchase; or
(d) generally, in return for any consideration sufficient to sup
port a simple contract.
(45) "Warehouse receipt" means a receipt issued by a person

engaged in the business of storing goods for hire. 
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(46) "Written" or "writing" includes printing, typewriting or any
other intentional reduction to tangible form. 

SECTION 49. That Section 28-1-207, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-1-207. PERFORMANCE OR ACCEPTANCE UNDER RESERVATION OF RIGHTS.
i!l A party who

.1. 
with explicit reservation of rights

.1. 
performs or 

promises performance or assents to performance in a manner demanded or 
offered by the other party does not thereby prejudice the rights 
reserved. Such words as "without prejudice," "under protest" or the 
like are sufficient. 

(2) Subsection (1) of this section does not apply to an accord
and satisfaction. 

SECTION 50. That Section 28-2-403, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-2-403. POWER TO TRANSFER GOOD FAITH PURCHASE OF GOODS --
"ENTRUSTING." (l) A purchaser of goods acquires all title which his 
transferor had or had power to transfer except that a purchaser of a 
limited interest acquires rights only to the extent of the interest 
purchased. A person with voidable title has power to transfer a good 
title to a good faith purchaser for value. When goods have been deliv
ered under a transaction of purchase the purchaser has such power even 
though: 

(a) the transferor was deceived as to the identity of the pur
chaser, or
(b) the delivery was in exchange for a check which is later dis
honored, or
(c) it was agreed that the transaction was to be a "cash sale,"
or
(d) the delivery was procured through fraud punishable as larce
nous under the criminal law.
(2) Any entrusting of possession of goods to a merchant who deals

in goods of that kind gives him power to transfer all rights of the 
entruster to a buyer in ordinary course of business. 

(3) "Entrusting" includes any delivery and any acquiescence in
retention of possession regardless of any condition expressed between 
the parties to the delivery of acquiescence and regardless of whether 
the procurement of the entrusting or the possessor's disposition of 
the goods have been such as to be larcenous under the criminal law. 

(4) The rights of other purchasers of goods and of lien creditors
are governed by the chapters on Secured Transactions (chapter 9),-BaTk 
fransfers-fchapter-6� and Documents of Title (chapter 7). 

SECTION 51. That Section 28-2-511, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-2-511. TENDER OF PAYMENT BY BUYER PAYMENT BY CHECK. (1) 
Unless otherwise agreed tender of payment is a condition to the 
seller's duty to tender and complete any delivery. 

(2) Tender of payment is sufficient when made by any means or in
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any manner current in the ordinary course of business unless the 
seller demands payment in legal tender and gives any extension of time 
reasonably necessary to procure it. 

(3) Subject to the provisions of this act on the effect of an 
instrument on an obligation (section 28-3-89i310}, payment by check is 
conditional and is defeated as between the parties by dishonor of the 
check on due presentment. 

SECTION 52. That Section 28-9-111, Idaho Code, be, and the same 
is hereby repealed. 

SECTION 53. That Section 28-9-203, Idaho Code, be, and the same 
is hereby amended to read as follows: 

28-9-203. ATTACHMENT AND ENFORCEABILITY OF SECURITY INTEREST
PROCEEDS FORMAL REQUISITES. (1) Subject to the provisions of sec
tion 28-4-29810 on the security interest of a collecting bank, section 
28-8-321 on s�urity interest in securities and section 28-9-113 on a
security interest arising under the chapter on sales, a security
interest is not enforceable against the debtor or third parties (with
respect to the collateral and does not attach) unless:

(a} the collateral is in the possession of the secured party pur
suant to agreement, or the debtor has signed a security agreement 
which contains a description of the collateral and in addition, 
when the security interest covers crops growing or to be grown or 
timber to be cut, a description of the land concerned; and 
(b) value has been given; and
(c} the debtor has rights in the collateral.
(2) A security interest attaches when it becomes enforceable

against the debtor with respect to the collateral. Attachment occurs 
as soon as all of the events specified in subsection (1) of this sec
tion have taken place unless explicit agreement postpones the time of 
attaching. 

(3) Unless otherwise agreed a security agreement gives the
secured party the rights to proceeds provided by section 28-9-306. 

(4) A transaction, although subject to this chapter, is also sub
ject to the Uniform Consumer Credit Code and the credit unions stat
ute, chapter 21, title 26, Idaho Code, and usury provisions, (sections 
28-22-105, 28-22-106 land 28-22-107), and in the case of conflict
between the provisions of this chapter and any such statute, the pro
visions of such statute control. Failure to comply with any applicable
statute has only the effect which is specified therein.

SECTION 54. Rights and obligations that arose under'Chapter 6, 
Title 28, Idaho Code� and Section 28-9-111, Idaho Code, before their 
repeal remain valid and may be enforced as though those statutes had 
not been repealed. 

Approved March 31, 1993. 



c. 289 '93 IDAHO SESSION LAWS 

CHAPTER 289 
(S.B. No. 1007) 

AN ACT 

1081 

RELATING TO GEOTHERMAL LEASES ON STATE AND SCHOOL LANDS; AMENDING SEC
TION 47-1608, IDAHO CODE, TO ESTABLISH A RATE COMMENSURATE WITH 
CURRENT RECLAMATION COSTS TO PROTECT STATE AND PRIVATE SURFACE 
OWNERSHIP AND PROVIDE FOR LAND BOARD RECOMMENDED SITE SPECIFIC 
BOND INCREASES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 47-1608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-1608. BOND RS�afREMEH!S. (1) The 9tate board 0£--rand--commr9-
9roner9 shall require the execution of a good and sufficient bond in 
an amount the board determines reasonable, which shall not be less 
than one thousand dollars ($1,000) in favor of the state of Idaho con
ditioned upon the payment of all damages to the land surface and 
improvements thereon where-the-rea9e-c0Ter9, whether or not the lands 
the--9ar£ace--0£-whrch-ha9 have been sold or leased for any other pur-
pose. 

� Upon commencement of operations for the con9tractron drilling 
of any geothermal resource well, the lessee shall be required by the 
board to furnish such a bond rn-an-amoant as the board determines rea
sonable which shall -not be less than six thousand dollars ($6,000) 
which bond both shall be in lieu of the bond £rr9t--mentroned--rn 
required in subsection (1) of this section and shall cover all subse
quent operations on such lease,-proTrded-howeTer,-that-the-board--may, 
apon--£rndrng-that-9ach-actron-r9-rea9onabry-nece99ary,-reqarre-that-a 
new-bond-rn-a-greater-amoant-r9-reqarred-at-any-trme-a£ter--operatron9 
haTe-began. 

Approved March 31, 1993. 

CHAPTER 290 
(S.B. No. 1082, As Amended in the House) 

AN ACT 
RELATING TO APPEALS FROM THE BOARD OF TAX APPEALS; AMENDING SECTION 

63-3812, IDAHO CODE, TO CLARIFY WHAT A TRIAL DE NOVO MEANS ON
APPEALS TO DISTRICT COURT FROM DECISIONS OF THE BOARD OF TAX
APPEALS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3812, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-3812. APPEAL FROM BOARD -- PAYMENT OF TAXES WHILE ON APPEAL.
Whenever any taxpayer, assessor, the state tax commission or any other 
party appearing before the board of tax appeals is aggrieved by a 
decision of the board of tax appeals or a decision on a motion for 
rehearing, an appeal may be tak�n to the district court located in the 
county of residence of the affected taxpayer, ,or to the district court 
in and for the county in which property affected by an assessment is 
located. The appeal shall be taken and perfected in the following man
ner: 

(a) The appellant shall cause notice specifying the grounds of
appeal to be filed with the clerk of the board of tax appeals within 
thirty (30) days after copy of the final decision of the board shall 
have been deposited in the mail. The grounds of appeal specified in 
such notice shall frame the issues for such appeal. 

(b) Any record made in such matter together with the record of
all proceedings shall be filed by the clerk with the district court of 
the proper county. 

(c) Appeals may be based up
1
on any issue presented by the appel

lant to the board1 of tax appeals and shall be heard and determined by 
the court without a jury in a trial de novo on the issues in the same 
manner as though it were an original proceeding in that court, The 
court may affirm, reverse or modify the order, direct the tax collec
tor of the county or the state tax commission to refund any taxes 
found in such appeal to be erroneously or illegally assessed or col
lected or may direct the co'llection of additional taxes in proper 
cases. 

(d) Nothing in this section shall be construed to suspend the
payment of taxes pending any appeal, except that any privileges as to 
bonds or other rights extended by the provisions of chapters 30 and 
36, title 63, Idaho Code, shall not be affected. Payment of taxes 
while an appeal hereunder is pending shall not operate to waive the 
right to an appeal. 

(e) Any final
shall be subject to 
by law. 

order of the district court under this section 
appeal to the supreme court in the manner provided 

Approved March 31, 1993. 

CHAPTER 291 
(S.B. No, 1204, As Amended in the House) 

f,N ACT 
RELATING TO THE HAZARDOUS WASTE MANAGEMENT ACT; AMENDING SECTION 

39-4403, IDAHO CODE, TO FURTHER DEFINE TERMS; AMENDING SECTION
39-4404, IDAHO CODE, TO PROVIDE THAT THE BOARD OF HEALTH AND WEL
FARE IS DIRECTED TO PROMULGATE RULES AND REGULATIONS WHICH ARE
CONSISTENT :WITH RCRA AND THE! FEDERAL REGULATIONS ADOPTED BY THE 
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY TO IMPLEMENT 
RCRA; AMENDING SECTION 39-4406, IDAHO CODE, TO MAKE A TECHNICAL 
CORRECTION; AMENDING SECTION 39-4407, IDAHO CODE, TO AUTHORIZE 
ADOPTION BY REFERENCE REGULATIONS CONTAINING CERTAIN LISTS OF 
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WASTES, TO PROVIDE FOR UPDATING OF RULES AND TO PROVIDE FOR 
DELISTING OF WASTES; AMENDING SECTION 39-4410, IDAHO CODE, TO 
REVISE PROCEDURES FOR TRANSPORTATION OF HAZARDOUS WASTES; AMENDING 
SECTION 39-4411, IDAHO CODE, AS AMENDED BY SECTION 43, CHAPTER 
213, LAWS OF 1990, TO AUTHORIZE THE RELEASE OF CONFIDENTIAL INFOR
MATION IF THE DIRECTOR DETERMINES THAT RELEASE OF THE INFORMATION 
IS NECESSARY TO SAFEGUARD THE PUBLIC HEALTH AND SAFETY; AMENDING 
SECTION 39-4416, IDAHO CODE, TO PROVIDE FOR A BOND IN ACCORDANCE 
WITH THE IDAHO RULES OF CIVIL PROCEDURE; AND AMENDING SECTION 
39-4427, IDAHO CODE, TO PROVIDE FOR FEES PER GATE TON, TO PROVIDE
FOR A WAIVER OF CERTAIN FEES AND TO PROVIDE FOR REPORTS AND
AUDITS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-4403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4403. DEFINITIONS. As used in this chapter:
(1) "Board" means the Idaho board of health and welfare.
(2) "CoDDDercial hazardous waste facility or site" means any haz

ardous waste facility whose primary business is the treatment, storage 
or disposal, for a fee or other consideration, of hazardous waste gen
erated offsite by generators other than the owner and operator of the 
facility. 

(3) "Department" means the Idaho department of health and wel
fare. 

(4) "Director" means the director of the Idaho department of
health and welfare or the director's authorized agent. 

(5) "Disposal" means the discharge, deposit, injection, dumping,
spilling, leaking or placing of any hazardous waste into or on any 
land or water so that such hazardous waste or any constituent thereof 
may enter the environment or be emitted into the air or discharged 
into any waters, including ground waters. 

(6) "Gate ton" means the weight, in tons (2
1

000 pounds/ton), of
waste material received at a facility. This weight does not include 
any subsequent changes to the weight resulting from the management of 
the waste by the facility. 

ill "Generator" means any person, who by virtue of ownership, 
management, or control, is responsible for causing or allowing to be 
caused the creation of a hazardous waste. 

(18) "Hazardous waste" means a waste or combination of wastes of
a solid, liquid, semisolid, or contained gaseous form which, because 
of its quantity, concentration or characteristics (physical, chemical 
or biological) may: 

(a) Cause or significantly contribute to an increase in deaths or
an increase in serious, irreversible or incapacitating reversible
illnesses; or
(b) Pose a substantial threat to human health or to the environ
ment if improperly treated, stored, disposed of, or managed. Such
wastes include, but are not limited to, materials which are toxic,
corrosive, ignitible., or reactive, or materials which may have
mutagenic, teratogenic, or carcinogenic properties but do not
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include solid or dissolved material in domestic sewage, or solid 
or dissolved materials in irrigation return flows or industrial 
discharges which 1

are point sources subject to national pollution 
discharge elimination system permits under the Federal Water Pol
lution'Control Act, as amended, 33 U.S.C., Section 1251 et seq., 
or source, special nuclear', or by-product material as defined by 
the Atomic Energy Act of 1954, as amended, 42 U.S.C., Section 
2011 et seq. 1 
(89) "Hazardous waste management" means the systematic control of

the collection, source separation, storage, treatment, transportation, 
processing, and disposal of hazardous wastes. 

(910) "Hazardous waste facility or site" means any property,
struct�e, or ancillary equipment intended or used for the transporta
tion, treatment, storage or disposal of hazardous wastes. 

(18!) "Injection" means the subsurface emplacement of free liq
uids. 

(112) "Manifest" means a form used for identifying the quantity,
composition, origin, routing, waste identification code(s), and desti
nation of hazardous waste during any transportation from the point of 
generation to the point of treatment, storage or disposal. 

( li!3) "Manifested waste" means waste which at· the point of origin 
or generation is required •to be manifested for transportation in a 
manner similar to that of the federal uniform hazardous waste manifest 
or by other manifest requirements designed to assure proper treatment, 
storage and disposal of such waste. 

(134) "Person" means any individual, association, partnership,
firm, }oint stock company, trust, estate, political subdivision, pub
lic or private corporation, state or federal governmental department, 
agency, or instrumentality, or any other legal entity which is recog
nized by law as the subject of rights and duties. 

(lt,5) "RCRA" means the Resource Conservation and Recovery Act of 
1976 as-amended in-i9T8,-i988-and-i984 from time to time. 

(156) "Restricted hazardous' waste" means erther-of-tl:le-foiiow±ng1'
fat=-11ny--l:lazardoas-waste-wl:liel:l-eontarns-any-0£-tl:le-foiiowing-sab
stanees,-in-tl:le-foiiowing-eorieentrations,--as--determrned--withoat
eonsrdering-any-diiation-whiel:l-may-oeear,-aniess-tl:le-driation-is-a
normai�part-of-the-manafaeta�rng-proeess1'

fr}--biqaid--hazardoas--wastes--eontarning--free,-eyanides-or 
saifides-at-eoneentrations-greater-than,--or--eqaai--to,--one 
tl:loa1tand-fi,889}-parts-.per-mrHio-. 
frrt--biqaid-hazardoas-wastes-eontaining-any-of-the-foiiowing 
metais-or-eiements,-or-eompoands-of-tl:lese�metais-or-eiements, 
,at--eoneentrations-grea�er-than,-or-eqaai-to,-any-of-the-foi-
iowrng1' i 
Arsenie-.................... � ••••••• -588-parts-per-mriiion 
eadmiam-............................... -±88-parts-per-mriiion 
ehromiam-fVft-••••••••• !;. ••••••••••.••••• -589-parts-per-mriiion 
bead-.................. � ••••••••••••••• -588-parts-per-miiiron 
Mereary-••••••••••••••• � ••••••••••••••• --i!9-parts-per-mriiion 
Nrekei-................ � ••••••••••••••• -±34-parts-per-mriiion 
Seienram-. ••••••••••••• � ••••••••••••••• -±88-parts-per-mriiron 
'fhaiiiam-•••••••••••••• 1;-••• T. •••••.••••• -±38-parts-per-mriiion 
firrt--brqaid-l:lazardoas

j
wastes-1:la•rng-a-pH-iess-than-or-eqaai
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eo-two-fih 
fryt--�rqard--hazardc,as--wasees--cc,ntarnrng---porychrorrnated 
brphenyrs--at-concentratrons-greater-than,-c,r-eqaar-to,-frfty 
f59t-parts-per-mrrr%0ftT 
fy}--Hazardous-wasees--conearnrng--harogenaeed--organrc--eom
pc,ands--rn-totar-concentraeron-greater-than,-c,r-eqaar-to,-one 
thoasand-fr,999t-mrrrrgrams-per-krrogramT 

fbt--�-hazardoas-waste-may-be-crassrfred-as-a-restrrcted-hazardoas 
waste-by-the-adoptron-of-rares-and-regaratrons-by-ehe-board,--tak
rng-rnto-accoant-the-hazardoas-wastes-banned-from-rand-drsposar-by 
the-HTST-enTrronmentar-protectron-agency a waste or combination of 
wastes regulated as land disposal restricted pursuant to federal 
statutes and regulations, including 40 CFR part 268. 
(167) "Storage" means the containment of hazardous wastes, on a

temporary basis or for a,period of years, in such a manner as not to 
constitute disposal of such hazardous wastes. 

(l��) "Transportation" means the movement of any hazardous waste 
to or from a hazardous waste facility or site. 

(182_) "Transporter" means any person who transports a hazardous
waste to or from a hazardous waste facility or site. 

( i:920) "Treatment" means any method, technique, or process, 
including neutralization, which is designed not to be an integral part 
of a production process, but which is rather designed to change the 
physical, chemical, or biological ·character or composition of any haz
ardous waste prior to storage or final disposal so as to neutralize 
such waste or so as to render such waste nonhazardous or less hazard
ous; safer to transport, store, or dispose of; or amenable for recov
ery, amenable for storage or reduced in volume. Such term includes any 
activity or processing designed to change the physical form or chemi
cal composition of hazardous waste so as to render it nonhazardous. 

(29]) "Waste" means any solid, semisolid, liquid or contained 
gaseous material for which no reasonable use or reuse is intended or 
which is intended to be discarded. 

SECTION 2. That Section 39-4404, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4404. CONSISTENCY WITH FEDERAL LAW. The legislature intends
that the state of Idaho enact and carry out a hazardous waste program 
that will enable the state to assume primacy over hazardous waste con
trol from the federal government. 

The legislature finds that the RCRA, as amended, 42 u.s.c., sec
tion 6901 et seq., and regulations adopted pursuant thereto, establish 
complex and detailed provisions for regulation of those who generate, 
transport, treat, store, and dispose of hazardous wastes. The legisla
ture cannot conveniently or advantageously set forth in this chapter 
all the requirements of all of the regulations which have been or will 
be established under RCRA. However, by the provisions of this chapter, 
the legislature desires to avoid the existence of duplicative, over
lapping or conflicting state and federal regulatory systems. 

Therefore, the board is directed to promulgate rules and regula
tions which are rn-sabstanee consistent with RCRA and the federal reg
ulations adopted by the administrator of the United States environmen-
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tal protection agency to implement RCRA. Hnt±r-saeh-t±me-as-the-board 
has-promttrgated-rttres-and-regttrat±ons-eoneern±ng--m±n±ng--and--m±nerar 
wastes--and--mater±ars--ander-stady-by-the-adm±n±strator,-those-wastes 
and-materrars-sharr-not-be-eons±dered-or-de£±ned-as--hazardoas--wastes 
ttnder--thrs-ehaptert-prov±ded,1however,-that-spent-potrrners-£rom-pr±
mary-arttmrnam-redttet±on,-or-env±ronmentar-proteet±on-ageney--hazardotts 
waste--namber--K688;--sharr-be1de£±ned-as-hazardoas-waste. Farmers and 
r�nchers who treat, store, or dispose of waste pesticides from their 
operations on lands owned or dontrolled by them shall not be required 
by board rules or regulations to do anything more than follow the 
instructions on the pesticide label and triple rinse empty containers 
in accordance with the RCRA regulations of the environmental protec
tion agency. The board may not promulgate any rule or regulation that 
would impose conditions or requirements more stringent or broader in 
scope than RCRA and the RCRA �egulations of the environmental protec
tion agency. The board may, hoJever, promulgate procedural rules and 
regulations and rules and regulations specifically authorized by this 
chapter or other state statutes without showing that those rules and 
regulations are required by RCRA or the regulations of the environmen
tal protection agency; provided that those rules and regulations shall 
not conflict with this section,, other sections of this chapter, RCRA, 
or the rules and regulations 0£,the environmental protection agency. 
Any rule or regulation promul,gated by the board shall be valid until 
it is repealed or modified through the administrative process of sec
tion 67-5201, Idaho Code, et seq. 

I 
I 

SECTION 3. That Section 3t9-4406, Idaho Code, be, and.the same is 
hereby amended to read as follows: 

I 
I 

39-4406. GENERAL POWERS AN,D DUTIES OF DIRECTOR. The director:
(1) Shall take all actions not inconsistent with this chapter as

are necessary and, feasible to enable the department to assume and con
tinue primacy over hazardous waste management, pursuant to the RCRA as 
amended,-42-H.S.e.,-Seet±ons-69�r-6981; 

(2) May conduct and publish studies of hazardous waste management
in this state; 

(3) Shall develop, publish, and revise as necessary a plan for
the safe and effective management of hazardous wastes within this 
state. Such a plan may identify; those locations in the state which are 
not suitable for ,the establishment of hazardous waste treatment or 
disposal facilities or sites; j 

(4) Shall exercise all powers and discharge all duties expressed
in or implied from the other se�tions of this chapter. 

SECTION 4. That Section 3?-4407, Idaho Code, be, and the same is 
hereby amended to read as follows: 

I 

39-4407. IDENTIFICATION OFI HAZARDOUS WASTES. (1) The board shall
establish criteria for determining if any waste or combination of 
wastes is hazardous or nonhazardous, for the purposes of this chapter. 
lmy-waste-whreh-meets-the-hazar�oas-waste-er±terra-estabrrshed-by--the 
board--sharr--be-eons±dered-a-h�zardoas-waste-regardress-0£-whether-or 
not-±t-±s-±neraded-by-the-boardr±n-a-r±st-0£-hazardoas-wastes. 

I 
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(2) The board may adopt, and amend from time to time a list or
lists of hazardous wastes. The board may, with public notice but with
out the necessity of a public hearing, list as hazardous any waste or 
combination of wastes determined to be hazardous by the United States 
environmental protection agency. To accomplish this goal, the board 
may adopt by reference the regulations containing the lists of hazard
ous wastes and the set of characteristics for identifying hazardous 
wastes promulgated by the United States environmental protection 
agency pursuant to RCRA. The board shall update the regulations 
adopted pursuant to this section as needed to reflect regulatory 
amendments promulgated by the United States environmental protection 
agency. The board may adopt regulations for a state hazardous waste 
delisting program equivalent to that set forth in 40 CFR sections 
260.20(b} and 260,22. The ·state delisting program shall provide for 
public notice and opportunity for conunent before granting or denying 
delisting requests. 

SECTION 5. That Section 39-4410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4410. TRANSPORTATION OF HAZARDOUS WASTE. (1) The board shall
promulgate hazardous waste transportation rules and regulations to 
control the intrastate and interstate transportation of federally reg
ulated types and quantities of hazardous waste. The rules and regula
tions shall be consistent with the rules and regulations issued by the 
United States department of transportation and the United States envi
ronmental protection agency. The rules and regulations shall also be 
consistent with the rules and regulations of the Idaho public utili
ties conunission unless such consistency would impair the primacy or 
the effectiveness of the state's hazardous waste management program. 
In that case the board shall confer with the conunission and endeavor 
to develop mutually acceptable transportation rules and regulations. 
If mutually acceptable rules and regulations cannot be developed, the 
board shall promulgate transportation rules and regulations that mini
mize conflict with the connnission's rules and regulations while assur
ing the primary authority and effectiveness of the state's hazardous 
waste management program. Rules and regulations so promulgated by the 
board shall prevail over conflicting rules and regulations of the com
mission. 

(2) The hazardous waste transportation rules and regulations
shall apply to all transporters of federally regulated types and quan
tities of hazardous waste generated either by themselves or by others. 
These rules and regulations shall apply to any movement of a regulated 
quantity of hazardous wastes to or from a hazardous waste facility or 
site. 

(3) The hazardous waste transportation rules and regulations
shall provide for but not be limited to: 

(a} Standards for the containerization and labeling of hazardous 
wastes; 
(b) Standards for the handling and placarding of hazardous waste
shipments;
(c) A hazardous waste tracking system requiring that:

(i) All transporters of federally regulated types and quan-
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tities of hazardous waste obtain an identification number 
from the department, the environmental protection agency, or 
another approved state program, before accepting hazardous 
waste for transport; I 
(ii) All shipments of federally regulated types and quanti
ties of hazardous waste to be shipped off site or received
from off site be accompanied by a manifest or similar form
describing the hazardous waste being shipped and its destina-
tion; 1 

(iii) A copy of each manifest or similar form be returned to
the generator and/or originator of the shipment and a copy be
retained by the transporter for a minimum of three (3) years.

(4) The hazardous waste transportation rules and regulations may
provide for special routing of hazardous waste shipments in this state 
when necessary to protect the public health, the public safety, or the 
environment consistent with federal statutory, regulatory and consti
tutional requirements. 

(5) No connnercial hazardous waste disposal facility or site per
mitted under section 39-4409, Idaho Code, shall receive regulated 
quantities of hazardous waste a� defined by federal law from a motor 
vehicle or trailer unless the hazardous waste is accompanied by a 
proper manifest and the transporter has obtained a special permit from 
the Idaho transportation department as provided in section_! 49-433 
49-2202 and 49-2203, Idaho Code. If an improperly documented shipment
of hazardous waste arrives at a permitted connnercial hazardous waste
facility or site, the owner or operator of the facility or site shall
innnediately notify the Idaho transportation department and the Idaho
department of law enforcement and follow the requirements of its per
mits and licenses for notification of appropriate agencies.

SECTION 6. That Section 39L4411, Idaho Code, as amended by Sec
tion 43, Chapter 213, Laws of 1990, be, and the same is hereby amended 
to read as follows: 

39-4411. RECORDS REPORTING -- MONITORING. (1) Pursuant to the 
provisions of section 39-4405, Idaho Code, the board shall adopt, and 
amend as necessary, such rules and regulations relating to records, 
reporting, and monitoring as may be needed to achieve the purposes of 
this chapter. These rules may include, but shall not be limited to, 
prescribing procedures and requirements for: 

(a) The establishment, maintenance, and format of records and
reports;
(b) The submittal of records and reports;
(c) The taking of samples and the performing of tests and of
analyses;
(d) The use of approved mo�itoring methods and techniques;
(e) The installation, calibration, use, and maintenance of moni
toring equipment; and
(f) The provision of relevant information to the department.
(2) Sixty (60) days after promulgation of the criteria and lists

specified under section 39-4407, Idaho Code, and the rules and regula
tions required under section 3914405, Idaho Code, and subsection (1) 
of this section, the generation, transportation, treatment, storage, 
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or disposal of a hazardous waste in this state by any person without 
reporting such activity to the department as required by the regula
tions issued pursuant to subsection (1) of this section shall be 
unlawful. 

(3) Information obtained by the department or by agents, contrac
tors, or other representatives of the department, under any provisions 
of this chapter, shall be available to the public, unless the informa
tion, or parts thereof, if made public, would divulge methods, proces
ses, or activities constituting trade secrets, in which case the 
information shall be subject to disclosure according to chapter 3, 
title 9, Idaho Code. Nothing in this subsection shall be construed as 
limiting the disclosure of information by the department to any offi
cer, employee, or authorized representative of the state or the United 
States, as necessary to carry out the provisions of this chapter or 
the provisions of RCRA. The provisions of this section shall not limit 
the department's authority to release confidential information during 
an emergency involving hazardous waste, if the director determines 
that release of the information is necessary to safeguard the public 
%n�eres� health and safety. 

(4) Each generator shall, at the discretion of the director, no
later than thirty (30) days after the end of each calendar quarter 
submit a written report to the department including the following 
information: 

{a) The types and quantities of hazardous wastes generated; 
{b) The types and quantities of such wastes shipped for treatment 
and disposal by landfilling or other means of disposal; 
(c) The types and quantities of such wastes remaining in storage
at the end of the reporting period;
{d) Whether such wastes are destined for disposal or treatment in 
this state or whether such wastes are destined for disposal or
treatment outside this state.
(5) The operator of each hazardous waste disposal facility or

site in the state shall, no later than thirty (30) days after the end 
of each calendar quarter, submit a written report to the department 
providing information on the types and quantities of wastes received 
which were generated in Idaho, and information on the types and quan
tities of wastes received which were generated in other states. 

(6) Prior to December 31 of each year the department shall submit
a report to the governor and the legislature detailing the types and 
quantities of hazardous wastes generated in this state, the types and 
quantities of such wastes shipped for treatment and disposal by 
landfilling or other means of disposal, the types and quantities of 
such wastes remaining in storage at the end of the most recent report
ing period and the types and quantities of hazardous waste generated 
outside this state and shipped into this state for storage or dis
posal. 

SECTION 7. That Section 39-4416, 'Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4416. CITIZEN SUITS. (1) Except as provided in subsection (2)
of this section, any person who has been injured or damaged by an 
alleged violation of any permit, standard, regulation, condition, 
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requirement, or order which has become effective pursuant to this 
chapter, may commence a civil action on that person's own behalf 
against any person alleged to have committed the violation. A person 
commencing an action under this section shall be required to file a 
bond or equivalent security in an amount not less than one thousand 
dollars ($1,000) or in conformance with the requirements of rule 6S(c) 
of the Idaho Rules of Civil Procedure if injunctive relief is sought. 

(2) No action may be commenced under subsection (1) of this sec
tion if the department has commenced and is diligently prosecuting an 
administrative, civil, or criminal action to require compliance with 
the law. Further, no action may be commenced under subsection (1) of 
this section unless the plaintiff has given the department sixty (60) 
days' notice and substantial evidence of the violation upon which the 
citizens' act�on is based. However, if the department commences an 
action in a court of the state of Idaho, any interested person may 
intervene as provided in rule 241 (a) of the Idaho Rules of Civil Proce
dure. 

(3} In any action under this section, the department may inter
vene as a matter of right. 

(4} When issuing any final order in any action brought pursuant 
to this section, the court may award costs of litigation, including 
reasonable attorney and expert witness fees, to any prevailing party, 
whenever the court determines such an award is appropriate, except 
that the state of Idaho shall not be required to pay such costs in any 
citizen suit where the state has become a party. 1 

(5) Nothing in this section shall restrict any right which a per
son, or class of persons, may have under any other statute or the com
mon law. 

SECTION 8. That Section 39-4427, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4427. HAZARDOUS WASTE DISPOSAL FEE. (1) On and after July 1,
1992, there is imposed on the owner or operator of every commercial 
hazardous waste disposal facility or site permitted under section 
39-4409, Idaho Code, a fee of twenty-six dollars ($26.00) per gate
ton, or fraction thereof, on all materials disposed of at the facility
or site, and, on and after January 1, 1993, the fee shall be thirty
dollars ($30.00) per gate ton, or fraction thereof, on all materials
disposed of at the facility or site.

(2) The f.ees set forth in subsection (1) of this section shall
not apply to any of the following types of wastes: 

(a} Wastes generated or disposed of by a public agency or other 
person operating a househola hazardous waste collection program; 
(b) Wastes generated or disposed of by any agency of the state of
Idaho, 
�ste for which the fees are waived under the provisions of 

this section must be noted as fee-waived waste on the return required 
in section 39-4428, Idaho Code,!and is subject to all audit provisions 
of section 39-4429, Idaho Code. 

Approved March 31, 1993. 
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CHAPTER 292 
(S.B. No. 1259) 

AN ACT 

1091 

APPROPRIATING MONEYS FOR THE OFFICE OF THE STATE BOARD OF EDUCATION 
FOR FISCAL YEAR 1994; AND EXPRESSING LEGISLATIVE INTENT WITH 
REGARD TO STAFF. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for the Office of the State Board of Education the following 
amounts to be expended according to the designated expense classes 
from the listed fund for the period July 1, 1993, through June 30, 
1994: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
General Fund 

$698,600 
189,900 

3,300 
$891,800 

$891,800 

SECTION 2. It is legislative intent that the State Board of Edu
cation shall reduce the staff in the Office of the State Board of Edu
cation. 

Approved March 31, 1993. 

CHAPTER 293 
(S.B. No. 1260) 

AN ACT 
APPROPRIATING MONEYS FOR THE PUBLIC EMPLOYEE RETIREMENT SYSTEM FOR 

FISCAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Public Employee Retirement System the following amounts, 
to be expended according to the designated expense classes from the 
listed fund for the period July 1, 1993, through June 30, 1994: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
Public Employee Retirement Administration Fund 

Approved March 31, 1993. 

$1,493,400 
1,199,400 

64,500 
$2,757,300 

$2,757,300 
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CHAPTER 294 
(S.B. No. 1261) 

AN ACT 

c. 294 '93

APPROPRIATING MONEYS FOR COMMUNITY COLLEGE SUPPORT FOR FISCAL YEAR 
1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Education for Conununity College Support the following amount, from the 
listed fund to be expended for the period July 1, 1993, through June 
30, 1994: 
FROM: 
General Fund $8,900,800 

Approved March 31, 1993. 

CHAPTER 295

(H.B. No. 95, As Amended) 

AN ACT 
RELATING TO THE PROPERTY TAX EXEMPTION FOR PROPERTY OF ELECTRIC AND 

NATURAL GAS UTILITIES USED TO PROVIDE POWER FOR IRRIGATION; AMEND
ING SECTION 63-105J, IDAHO CODE, TO PROVIDE THAT PROPERTY QUALI
FIES FOR THE EXEMPTION IF IT IS USED FOR EITHER GENERATING OR 
DELIVERING ELECTRIC POWER FOR USE IN IRRIGATION OR IF IT IS PROP
ERTY USED FOR EITHER TRANSMITTING OR DELIVERING NATURAL GAS TO BE 
USED FOR IRRIGATION; AND AMENDING SECTION 63-106, IDAHO CODE, TO 
PROVIDE A PROCEDURE FOR PASSING THE BENEFIT OF THE EXEMPTION TO 
THE IRRIGATOR WHEN THE IRRIGATOR IS NOT A CUSTOMER OF THE OWNER OF 
THE PROPERTY EXEMPTED IN SECTION 63-105J, IDAHO CODE, AND PROVID
ING THAT CONSUMERS SHALL FILE AN APPLICATION WITH THE STATE TAX 
COMMISSION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-105J, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-105J. PROPERTY EXEMPT FROM TAXATION -- PROPERTY USED FOR GEN
ERATING AND DELIVERING ELECTRICAL POWER FOR IRRIGATION OR DRAINAGE 
PURPOSES AND PROPERTY USED FOR TRANSMITTING AND DELIVERING NATURAL GAS 
ENERGY FOR IRRIGATION OR DRAINAGE PURPOSES. The following property is 
exempt from taxation: Property used for generating and or delivering 
electrical power to the extent that such property is use;f""for furnish
ing power for pumping water for irrigation or drainage purposes on 
lands in the state of Idaho, and property used for transmitting and or 
delivering natural gas energy to the extent that such property is used 
for furnishing natural gas energy for pumping water for irrigation or 
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drainage purposes on lands in the state of Idaho. This exemption shall 
accrue to the benefit of the consumer of such power, and or the con
sumer of such natural gas energy, except in cases where the�water so 
pumped is sold or rented to irrigate lands, in which event the prop
erty used for generating and or delivering power, and property used 
for transmitting and � delivering natural gas energy, shall be 
assessed for taxation to the extent that such water is so sold or 
rented. 

SECTION 2. That Section 63-106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-106. ELECTRIC, OR GAS, PUBLIC UTILITIES PUMPING WATER FOR
IRRIGATION OR DRAINAGE -- REDUCTION OF ASSESSMENT IN ACCORDANCE WITH 
EXEMPTION -- CREDIT ON CUSTOMERS' BILLS OR PAYMENT TO CONSUMERS. (1) 
The state tax comnission shall, at the time of assessment of the prop
erty of any electrical, or gas, public utility, cooperative organized 
under the Rural Electrification Administration Act of the United 
States Congress, or other company distributing electrical power 
("utility"), determine the amount of the exemption under section 
63-105J, Idaho Code, and shall reduce such assessment so that any such
utility shall not be required to pay any taxes upon that portion of
its property so exempted.

The amount of such exemption or reduction by the state tax comnis
sion shall be as nearly as practicable, such as would yield the amount 
of taxes included in the rates of such utility under the tariff 
schedule(s) applicable to the furnishing of such electricity or gas. 

(2) The full amount of taxes which would have been due from such
utility if such exemption had not been made, shall be credited or paid 
annually, for the year in which the exemption is made, on the electric 
or gas bill, to the consumer by the utility furnishing such electric
ity or gas for irrigation purposes. 

(3) If the consumer is not a customer of the deliverer of elec
trical power or natural gas energy, the full amount of taxes which 
would have been due from such utility if such exemption had not been 
made, shall be paid annually, for the year in which the exemption is 
made, directly to the consumer by the utility delivering such elec
tricity or gas for irrigation purposes. To qualify for credit or 
direct payment the person or organization at the point of delivery 
must also be the person or organization pumping water for irrigation 
purposes and not a distributor or redistributor of electrical power or 
natural gas energy. 

(4) For the purposes of determining the benefit to which each
cons�r is entitled by virtue of this exemption, the following proce
dure is. provided. 

To receive the benefit of the exemption under section 63-105J, 
Idaho Code, and this section, each consumer who is not a customer of 
the deliverer of electrical power or gas energy must file an applica
tion with the state tax comnission on or before April 30 each year 
except that for the year 1993, only such application may be filed on 
or before June 15. The state tax comnission shall prescribe by rule 
the form and information necessary for such application. 

On or before the fifteenth day of November each year, the tax col-
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lector of each county shall transmit to the state tax commission, 
duplicate tax statements of each utility, showing the taxes payable by 
such utility in his county. The state tax commission shall as soon as 
practicable thereafter, certify to each utility, the aggregate saving 
in taxes effected in the several counties to each utility by reason of 
this exemption. On or before the fifteenth day of December of each 
year, each utility shall file with the state tax commission of Idaho, 
a statement showing the revenues which were or are to be collected 
from each irrigation or drainage pumping consumer, and the ratio 
between the aggregate savings in taxes certified to it by the state 
tax commission and the aggregate revenues which were or are to be col
lected from these consumers. The utility shall determine the credit to 
which each consumer is entitled by virtue of this exemption and shall 
certify to the state tax commission that it has refunded or credited 
against the consumers' bills, the amounts due each consumer. This 
refund or credit shall equal each consumer's bill for the year multi
plied by the ratio calculated pursuant to the provisions of this para
graph. The public utilities commission shall have jurisdiction under 
the public utilities law to insure utility compliance with the provi
sions of this statute. 

Approved March 31, 1993. 

CHAPTER 296 
(H.B. No. 116, As Amended) 

AN ACT 
RELATING TO PUBLIC HEALTH DISTRICTS; AMENDING SECTION 39-416, IDAHO 

CODE, TO REQUIRE THAT MEASURES ADOPTED BY PUBLIC HEALTH DISTRICTS 
WHICH AFFECT THE PUBLIC SHALL BE ADOPTED IN COMPLIANCE WITH THE 
ADMINISTRATIVE PROCEDURE ACT; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-416, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-416. REGULATIONS ADOPTED BY DISTRICT BOARD -- PROCEDURE. (1)
The district board by the affirmative vote of a majority of its mem
bers may adopt, amend or rescind regulations, rules and standards as 
it deems necessary to carry out the purposes and provisions of this 
act. 

(2) Every rule, regulation or standard adopted, amended, or
rescinded by the district board shall be done in a manner conforming 
to the provisions of chapter 52, title 67, Idaho Code. 

(3) At the same time that proposed rules, regulations and stan
dards are transmitted to the director of the legislative council, they 
shall be submitted for review and comment to the state board of health 
and welfare, and to the board of county commissioners of each county 
within the public health district's jurisdiction. The state board of 
health and welfare shall, within seventy-five (75) days of receipt of 
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a district board's proposed rules or regulations, disapprove of the 
adoption of the rules or regulations if, on the advice of the attorney 
general, such rules and regulations would be in conflict with state 
laws, rules or regulations. The state board of health and welfare 
shall i11unediately advise the district board as to the reason for the 
disapproval. 

(4) This section does not apply to measures adopted in for the
internal operation of the district board in-its--adnri:nistratiTe--fane
tions--and--daties,-as-enamerated-in-seetion-39-4i4,-fdaao-eode or for 
federal prog,::aJDs where the regulations are established by the federal 
government but shall apply to all measures affecting the public at 
large or any identifiable segment thereof. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1993. 

CHAPTER 297 
(H.B. No. 118) 

AN ACT 
RELATING TO THE ANNUAL LICENSING OF VEHICLE DEALERS; AMENDING SECTION 

49-1607, IDAHO CODE, TO SET LICENSING PERIODS FROM ANNUAL RENEWALS
TO STAGGERED RENEWALS BASED ON THE MONTH OF INITIAL LICENSING;
AMENDING SECTION 49-1611, IDAHO CODE, TO REMOVE THE REQUIREMENT
FOR THE DEPARTMENT TO LIST THE NAME AND ADDRESS OF THE DEALER
EMPLOYING A SALESMAN FROM A VEHICLE SALESMAN'S LICENSE CARD;
AMENDING SECTION 49-1634, IDAHO CODE, TO CHANGE THE REFERENCE FROM
CALENDAR YEAR TO LICENSING YEAR WHEN CERTIFYING COMPLIANCE WITH
THE MINIMUM SALES REQUIREMENT TO MAINTAIN RENEWAL OF A DEALER'S
LICENSE; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1607, Idaho Code, be, and the saJDe is 
hereby amended to read as follows: 

49-1607. FEES -- FUNDS -- EXPENSES -- EXPIRATION OF LICENSES. (1)
The department shall collect with each application for licensure, the 
following fees: 

(a) Dealer's, wholesale dealer's and vehicle manufacturer's 
license, initial application, one hundred twenty-five dollars 
($125), ten dollars ($10.00) of which shall be deposited in the 
county current expense fund. Renewal application, one hundred dol
lars ($100). 
(b) Vehicle salesman's license, twenty-five dollars ($25.00), ten
dollars ($10.00) of which shall be deposited in the county current
expense fund.
(c) Distributor-factory branch-distributor branch license, one
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hundred dollars ($100). 
(d) Representative's license, twenty-five dollars ($25.00).
(e) To reissue a license, salesman and dealer identification
cards or other licensing documents at a dealer's request, not
resulting from an error by the department, a fee of ten dollars
($10.00) per document.
(f) Supplemental lot license or relocated principal place of
business, and temporary supplemental lot, twenty-five dollars
($25.00) for license issued to a single dealer. A fee of fifty
dollars ($50.00) for a license issued to a group of dealers for a
temporary supplemental lot.
(2) With-the-exeeption-of-saresman-rieenses,-any-renewar-appriea

tron-postmarked-or-deriYered-to-the-department-after-�anaary-3r--sharr 
be-proeessed-as-an-initiar-apprieationT 

f31 All fees shall be paid over to the state treasurer for credit 
to the state highway account out of which shall be paid the expenses 
of the department and the expenses incurred in enforcing the provi
sions of this chapter. 

(43) Dealer licenses, if not suspended or revoked, sharr-be-in
ef£eet=throagh-Beeember-3r-next-forrowing-the-date-of�issaaneeT--Spon 
expiration,--anress--by--saspension-or-reYoeatron, may be renewed from 
year to year upon the payment of the fees specified in this section to 
accompany applications, and renewals shall be made in accordance with 
the provisions of section 49-1634, Idaho Code. 

(a) There shall be twelve (12) licensing periods, starting with
January and ending in December. A dealer's license shall be in 
effect from the month of initial licensing through the last day of 
the next year's calendar month that precedes the month of the ini
tial licensing. During the first calendar year of the staggered 
licensing system, a dealership may, for the purpose of establish
ing a preferred licensing period, choose to renew its license for 
six (6) to eighteen (18) months at a cost of eight dollars and 
fifty cents ($8.50) per month. 
(b) Any renewal license application received or postmarked after
thirty (30) days from the end of the previous year's license 
period shall be processed as an initial application and initial 
fees shall be paid. 
(5!) Salesman licenses, if not suspended or revoked, shall be 

valid for three (3) years from the date of issue provided that: 
(a) Employment remains with the sponsoring dealership; and
(b) The sponsoring dealership has a valid license issued by the
department.

Renewals shall be issued in accordance with the provisions of section 
49-1635, Idaho Code.

SECTION 2. That Section 49-1611, Idaho Code, be, and the same is
hereby amended to read as follows: 

49-1611. DISPLAY, FORM AND CUSTODY OF DEALER'S AND SALESMAN'S
LICENSE. The department shall prescribe each form of the license. It 
shall be the duty of each dealer to display conspicuously his own 
license in his place of business. The director shall prepare and 
deliver a pocket card, which shall certify that the person whose name 
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appears on the card is a licensed dealer or vehicle salesman, as the 
case may be, and each vehicle salesman's card shall also contain the 
name--and-address-0£-the-dearer-emproying-him, a current photograph of 
the applicant and the date of expiration of the license. Each and 
every salesman shall, on request, display his card. 

SECTION 3. That Section 49-1634, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1634.
RENEWAL. (1) 
renewal of his 
licensing year 
wholesale. 

DEALER SALES -- MINIMUM SALES REQUIRED FOR LICENSE 
A vehicle dealer shall certify upon application for 
dealer's license that during the preceding earendar 
he sold at least five (5) vehicles, either at retail or 

(2) Failure to sell or to verify the sale of a minimum of five
(5) vehicles shall be grounds for the department to deny renewal of
the dealer's license.

(3) Any vehicle dealer who has had his license denied or has
failed to meet the requirement to sell a minimum of five (5) vehicles 
during the preceding carendar licensing year is entitled to a hearing 
as provided in section 49-1618, Idaho Code. 

SECTION 4. This act shall be in full force and effect on and 
after January 1, 1994. 

Approved March 31, 1993, 

CHAPTER 298 
(H.B. No. 158) 

AN ACT 
RELATING TO MOTOR VEHICLE CERTIFICATES OF TITLE; AMENDING SECTION 

49-505, IDAHO CODE, TO PROVIDE FOR THE ISSUANCE OF AN· ELECTRONIC
RECORD OF TITLE AND LIEN FILING UPON WRITTEN AGREEMENT BETWEEN THE
DEPARTMENT AND THE LIENHOLDER; AMENDING SECTION 49-510, IDAHO
CODE, TO PROVIDE FOR THE CREATION OF AN ELECTRONIC RECORD OF TITLE
AND LIEN FILING; AMENDING SECTION 49-511, IDAHO CODE, TO PROVIDE
THAT A CANCELLATION OR DISCHARGE OF LIEN NOTICE SHALL BE DELIVERED
TO THE DEPARTMENT; AMENDING SECTION 49-513, IDAHO CODE, TO PROVIDE
FOR THE SALE OF AN ENCUMBERED VEHICLE ON WHICH EXISTS AN ELEC
TRONIC LIEN FILING; AND AMENDING SECTION 49-517, IDAHO CODE, TO
AUTHORIZE AN ELECTRONIC SYSTEM OF FILING LIENS,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l, That Section 49-505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-505. ISSUANCE OF CERTIFICATES OF TITLE BY.DEPARTMENT -- DELIV
ERY -- ELECTRONIC FILE FOR LIENHOLDERS, Certificates of title shall be 
printed by the department, The original copy shall be delivered to the 
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applicant if there are no liens or encumbrances on the certificate, If 
there are liens or encumbrances recorded, the certificate shall be 
delivered or mailed to the holder of the lien or encumbrance who is 
first in time, on the date of the application. 

In place of physically issuing a paper certificate of title, the 
department may create a paperless electronic record of title and lien 
filing and suspend the requirement to issue a certificate of title if 
the department and the lienholder enter into a written agreement 
authorizing the creation of the electronic record of the certificate 
of title. 

SECTION 2. That Section 49-510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-510, LIENS AND ENCUMBRANCES� FILING� FEE NOTATION ON 
CERTIFICATE CONSTRUCTIVE NOTICE, No lien or encumbrance on any 
vehicle registered under the laws of this state created subsequent to 
December 31, 1986, irrespective of whether such registration was 
effected prior or subsequent to the creation of the lien or encum
brance, shall be perfected as against creditors or subsequent pur
chasers or encumbrancers without notice until the holder of the lien 
or encumbrance, or his successor or assignee, has complied with the 
requirements of section 49-504, Idaho Code, and has filed the properly 
completed title application and all required supporting documents with 
the department or an agent of the department. 

When the holder of a lien or encumbrance, his successor or 
assignee, has filed with the department or agent of the department a 
properly completed title application and supporting documents as 
required by section 49-504, Idaho Code, it shall be the duty of the 
department or agent of the department to file the same, indorsing on 
the title application the date and hour of the creation of the lien or 
encumbrance. A lien is perfected as of the time of its creation if the 
transaction is notarized and if the filing is completed with the 
department or an agent of the department within thirty (30) calendar 
days thereafter; otherwise, as of the date of the filing with the 
department or an agent of the department. If the title application is 
incomplete or if the supporting documents are incomplete or missing, 
the title application and supporting documents as submitted will be 
returned to the lien holder or his successor or assignee for correc
tion and, if the application is not resubmitted in a complete form, 
including completed supporting documents, to the department or to the 
agent of the department within twenty (20) days of their having been 
returned to the lien holder or his successor or assignee, the original 
date and hour of receipt by the department or agent of the department 
shall be void. 

When the department is satisfied as to the genuineness and regu
larity of the documents submitted, it shall issue a new certificate of 
title wh%eh or create a paperless electronic record of the title and 
lien filing when substantiated by a written agreement as provided in 
section 49-505

1 
Idaho Code. The title shall contain the name of the 

owner of the vehicle, the name and address of each holder of a lien or 
encumbrance, and a statement of all liens or encumbrances which have 
been filed with the department, together with the date of each lien or 
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encumbrance and the date and hour received by the department or agent 
of the department. The filing of a lien or encumbrance and the nota
tion of it apon-the-certrfreate-of-trtre shall be a condition of per
fection and shall constitute constructive notice of the lien or encum
brance and its contents to creditors and subsequent purchasers and 
encumbrancers. All liens or encumbrances so filed with the department 
and-noted-apon-the-certrfrcate-of-trtre shall be perfected and take 
priority according to the order of time in which the same are noted 
upon the certificate of title by or entered into the electronic 
records of the department. 

SECTION 3. That Section 49-511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-511. CANCELLATION OR DISCHARGE OF LIEN OR ENCUMBRANCE. When a
lien or encumbrance is cancelled or discharged, the holder shall note 
a cancellation or discharge on the certificate of title in �he space 
provided, over his signature, or by some other legal document or elec
tronic record, discharging the encumbrance, and shall deliver it to 
the owner�-'Fhe-owner-sharr-present-the--eertrfrcate--0£--titre--wrthrn 
thrrty--f39�--days-to-the-department-or-rts-agent department, together 
with a fee as provided for in section 49-202(2)(b), Idaho Code, and 
have the department issue a new certificate of title with the lien 
discharged from the face of the certificate of title and upon the 
records of the department, and deliver the certificate of title to the 
�-

SECTION 4. That Section 49-513, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-513. SALE OF ENCUMBERED VEHICLE -- CONSENT OF LIENHOLDER
EFFECT. Sale of any vehicle by the owner with the knowledge and con
sent of the holder of any lien or encumbrance properly noted upon the 
certificate of title or upon the electronic records of the department, 
shall not render the sale void or ineffective as against that lien or 
encumbrance. 

SECTION 5. That Section 49-517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-517. PRINTING AND FORM OF CERTIFICATES. (1) All certificates
of title shall be printed upon safety paper to � selected by the 
department, and shall be in such form as the department shall pre
scribe. 

(2) When substantiated by a written agreement as provided in sec
tion 49-505, Idaho Code, the department may create a paperless elec
tronic record of a certificate of title in place of issuing a paper 
document whenever a lien is to be recorded; however, upon written 
demand from the owner and payment of the fee as provided in subsection 
(2)(b) of section 49-202, Idaho Code, the department shall issue a 
paper certificate of title. 
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(3) In the absence of a certificate of title, the computer
records of the department shall be the original title document. 

Approved March 31, 1993. 

CHAPTER 299 
(H.B. No. 159, As Amended) 

AN ACT 
RELATING TO DUTIES OF THE TRANSPORTATION DEPARTMENT AND THE TRANSPOR

TATION BOARD; AMENDING SECTION 49-201, IDAHO CODE, TO AUTHORIZE 
THE BOARD TO CONTRACT WITH PRIVATE COMPANIES OR PUBLIC ENTITIES TO 
IMPLEMENT THE PROVISIONS OF CHAPTER 2, TITLE 49, IDAHO CODE; AND 
AMENDING SECTION 49-202, IDAHO CODE, TO AUTHORIZE THE DEPARTMENT 
TO CONTRACT FOR THE SERVICES OF ANSWERING INQUIRIES REGARDING 
MOTOR VEHICLE RECORDS, TO ALLOW THE CONTRACTOR TO COLLECT AND 
RETAIN AN ADDITIONAL FEE AND TO PROVIDE FOR DISTRIBUTION OF VEHI
CLE IDENTIFICATION NUMBER FEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-201. DUTIES OF BOARD. (1) With the exception of requirements
for sections 49-217 and 49-218 and chapters 6 and 9, title 49, Idaho 
Code, which shall be the responsibility of the director of the depart
ment of law enforcement, and section 49-447, Idaho Code, which shall 
be the responsibility of the director of the department of parks and 
recreation, the board shall adopt and enforce administrative rules and 
regulations and !!!!Z designate agencies or enter into agreements with 
private companies or public entities as may be necessary to carry out 
the provisions of this title. It shall also provide suitable forms for 
applications, registration cards, vehicle licenses, and all other 
forms requisite for the purpose of the provisions of this title, and 
shall prepay all transportation charges. 

(2) The board may enter into agreements, compacts or arrangements
with other jurisdictions on behalf of Idaho for the purpose of con
forming procedures for proportional registration of commercial vehi
cles and other types of reciprocal agreements. Copies of agreements, 
compacts or arrangements shall be placed on file in the department and 
the board shall, as to all filings and adoption, conform with the pro
visions of chapter 52, title 67, Idaho Code. The board may approve, on 
a case by case basis, exemption from operating fees for private non
profit entities who are bringing public interest programs into the 
state. These entities may not be in compet1t1on with companies who 
transport goods and services for hire. 

(3) The board shall adopt a manual and specifications for a uni
form system of traffic-control devices consistent with the provisions 
of this title for use upon highways within the state. The uniform sys
tem shall correlate with, and so far as possible, conform to the sys-
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tern set forth in the most recent edition of the manual on uniform 
traffic control devices for streets and highways and other standards 
issued or endorsed by the federal highway administrator. 

(4) Whenever the board shall determine upon the basis of an engi
neering and traffic investigation that any maximum speed is greater or 
less than is reasonable or safe under the conditions found to exist at 
any intersection or other place or upon any part of the state highway 
or interstate highway system, the board may determine and declare a 
reasonable and safe maximum limit, thereat, not exceeding a maximum 
limit of sixty-five (65) miles per hour, which shall be effective when 
appropriate signs g1v1ng notice are erected. The speed limit may be 
declared to be effective at all times or at the times as indicated 
upon the signs. Differing limits may be established for different 
times of day, different types of vehicles, varying weather conditions, 
and other factors bearing on safe speeds, which shall be effective 
when posted upon appropriate fixed or variable signs. 

(5) The board shall adopt and enforce rules as may be consistent
with and necessary to determine the classification of and the basis on 
which fees shall be computed. 

SECTION 2. That Section 49-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-202. DUTIES OF DEPARTMENT. (1) All registration and driver's
license records in the office of the department shall be public 
records and open to inspection by the public during normal business 
hours. If the department has contracted for a service to be provided 
by another entity, an additional fee shall be charged by that contrac
tor whether the service is rendered during normal business hours, 
other than normal business hours or on weekends. 

(2) In addition to other fees required by law to be collected by
the department, the department shall collect the following: 

(a) For certifying a copy of any record pertaining to any vehicle
license, any certificate of title, or any driver's license . $8.00
(b) For issuing every Idaho certificate of title •••••••••• $8.00
(c) For furnishing a duplicate copy of any Idaho certificate of
title •••••••••••••••••••••••••••••••••••••••••••••••••••••• $8.00
(d) For issuance or transfer of every certificate of title on a
new or used vehicle or other titled vehicle in an expedited manner
(rush titles), in addition to any other fee required by this sec-
tion •••••••••••••••••••••••••••••••••••••••••••••••••••••• $15.00
(e) For furnishing a replacement of any receipt of registration
. • • •• . . . •• . • . •• •• •• . . • . •• •• •• •• • . • . •• •• •• . •• •• • . . •• •• •• • . •• • $3. 00

(f) For answering inqu1r1es as to registration or ownership of
motor vehicles or driver's license records, per vehicle registra
tion, accident report records, title or per driver's license
record ••••••••••••••••••••••••••••••••••••••••••••••••••••• $4.00
Additional contractor fee, not to exceed ••••••••••••••••••• $4.00 
(g) For services in furnishing copies of files of vehicle or
other registrations, vehicle titles, or driver's licenses per hour
. ••••••••••••••••. ••••••••••••••••••••••••••••••••••••••••• $10.00 

(h) Placing "stop" cards in vehicle registration or title files,
each ••• . .••.•• . • . • . . •••• . . . •• . • . ••• ••••• . •••••••••• . • . •• . . $12.00
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(i) For issuance of an assigned or replacement vehicle identifi-
cation number (VIN) •••••••••••••••••••••••••••••••••••••••• $10.00
(j) For a vehicle identification number (VIN) inspection whether
conducted by a city or county peace officer or any other peace
officer or designated agent of the state of Idaho, per inspection
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ••• •.......... • • • • • • • • $3. 00 

(k) For all replacement registration stickers, each .... $1.00 
(1) For issuing letters of temporary vehicle clearance to Idaho
based motor carriers •••••••••••••••••••••••••••••••••••••• $10.00
(m) For all sample license plates, each •••••••••••••••••• $12.00
(3) The fees required in this section shall not apply when the 

service is furnished to any federal, state, county or city peace offi
cer when such service is required in the performance of their duties 
as peace officers. 

(4) The department may enter into agreements with private compa
nies or public entities to provide the services for which a fee is 
collected in subsection (2)(f) of this section. Such private contrac
tor shall collect the fee prescribed and remit the fee to the depart
ment. The contractor shall also collect and retain the additional fee 
charged for his services. 

(5) The department shall pay three dollars ($3.00) of the fee
collected by a county assessor or other agent of the department as 
provided in subsection (2)(a) through (f) of this section, to the 
county assessor of the county or agent collecting such fee, which 
shall be deposited with the county treasurer and credited to the 
county current expense fund. The remainder of the fees collected as 
provided in that subsection shall be paid by the department to the 
state treasurer and placed in the state highway account. The fee col
lected under subsection (2)(j) of this section for a VIN inspection 
shall be placed in the city general fund if conducted by a city peace 
officer, in the county current expense fund if conducted by a county 
peace officer, shall be retained by the special agent authorized to 
perform the inspection, or paid to the state treasurer and placed to 
the credit of the department of law enforcement if conducted by the 
Idaho state police or in the state highway account if conducted by the 
department. 

(5�) The department as often as practicable may provide to law 
enforcement agencies the record of stolen and recovered motor vehicles 
and suspensions and revocations of driver licenses via the Idaho law 
enforcement telecommunications system (!LETS). 

(6l) The department shall provide the forms prescribed in chapter 
5 of this title, shall receive and file in its office in Boise, Idaho, 
all instruments required in chapter 5 of this title to be filed with 
the department, shall prescribe a uniform method of numbering certifi
cates of title, and maintain in the department indices for such cer
tificates of title. All indices shall be by motor or identification 
number and alphabetical by name of the owner, and the department shall 
maintain two (2) separate files on each vehicle, one, a motor or iden
tification number file, the other a file by the name of the owner. 

(TB) The dep4rtment shall file each registration received under a 
distin�tive registration number assigned to the vehicle and to the 
owner thereof, alphabetically under the name of the owner, and 
numerically and alphabetically under the name of the vehicle. 
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(89) The department shall not renew a driver's license when fees
required by law have not been paid or where fees for past periods are 
due, owing and unpaid including nonsufficient fund checks. 

(910) The department shall not grant the registration of a vehicle
when: -

(a) The applicant is not entitled to registration under the pro
visions of this title; or
(b) The applicant has neglected or refused to furnish the depart
ment with the information required in the appropriate form or rea
sonable additional information required by the department, or has
failed to comply with the provisions of section 49-436, Idaho
Code, in past registration periods; or
(c) The fees required by law have not been paid, or where fees
for past registration periods are due, owing and unpaid including
nonsufficient fund checks.
(19!) The department has the authority to request any person,

based upon evidence, to submit to medical, highway, or written exami
nations, to protect the safety of the public upon the highways. 

cle: 
(lr!) The department shall revoke the registration of any vehi-

(a) Which the department shall determine is unsafe or unfit to be
operated or is not equipped as required by law;
(b) Whenever the person to whom the registration card or regis
tration plate has been issued shall make or permit to be made any
unlawful use of the same or permit their use by a person not enti
tled thereto;
(c) For any violation of vehicle registration requirements by the
owner or operator in the current or past registration periods;
(d) Whenever a motor carrier as defined in section 61-801, Idaho
Code, has his permit revoked for any cause except at the request
of the permit holder, as provided in section 61-808, Idaho Code,
or whenever an interstate carrier has his registration revoked by
reason of a revocation of his interstate connnerce connnission oper
ating authority;
(e) For nonpayment by the owner or operator of the vehicle of use
fees computed under sections 49-434 and 49-435, Idaho Code;
(f) For failure of the owner or operator to file the reports
required or nonpayment of fees assessed against the owner by the
department pursuant to audit under the provisions of section
49-436, Idaho Code;
(g) Identified by any city or county administering a program
established by ordinance for the inspection and readjustment of
motor vehicles (which program is part of an approved state imple
mentation plan adopted by both the state and federal governments
under 42 USC section 7410) as having failed to comply with an
ordinance requiring motor vehicle emission inspection and read
justment; provided that no vehicle shall be identified to the
department under this subsection (g) unless (i) the city or county
certifies to the department that the owner of the motor vehicle
has been given notice and had the oppor;unity for a hearing con
cerning compliance with the ordinance and has exhausted all reme
dies and appeals from any determination made at such hearing; and
(ii) the city or county re'imburses the department for all direct
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costs associated with the registration revocation procedure. 
(123) The department shall not reregister or permit a vehicle to

operate-on a special trip permit until all fees, penalties and inter
est have been paid. 

(134) The department shall institute educational programs, demon
strations, exhibits and displays; 

(135) The department shall cancel a driver's license when fees
required by law have not been paid or where fees for past periods are 
due, owing and unpaid including nonsufficient fund checks; 

(146) The department shall examine persons and vehicles by writ
ten, oral and physical tests without compulsion except as provided by 
law; 

(157) The department shall employ expert and special help as 
needed in the department; 

(168) The department shall compile accident statistics and dis
seminate information relating to those statistics; 

(1T9) The department shall cooperate with the United States in 
the elimination of road hazards, whether of a physical, visual or men
tal character. 

(i920) The department shall place and maintain traffic-control 
devices:-conforming to the board's manual and specifications, upon all 
state highways as it shall deem necessary to indicate and to carry out 
the provisions of this title or to regulate, warn, or guide traffic. 
No local authority shall place or maintain any traffic-control device 
upon any highway under the jurisdiction of the department except by 
the latter's permission. 

(t921) The department may conduct an investigation of any bridge 
or other elevated structure constituting a part of a highway, and if 
it shall find that the structure cannot with safety to itself with
stand vehicles traveling at a speed otherwise permissible under this 
title, shall determine and declare the maximum speed of vehicles which 
the structure can safely withstand, and shall cause or permit suitable 
signs stating the maximum speed to be erected and maintained before 
each end of the structure. 

(292) Whenever the department shall determine on the basis of an
enginee;ing and traffic investigation that slow speeds on any highway 
or part of a highway impede the normal and reasonable movement of 
traffic, the department may determine and declare a minimum speed 
limit below which no person shall drive a vehicle except when neces
sary for safe operation or in compliance with law, and that limit 
shall be effective when posted upon appropriate fixed or variable 
signs. 

(2i1) The department shall regulate or prohibit the use of any 
controlled-access highway by any class or kind of traffic which is 
found to be incompatible with the normal and safe movement of traffic. 

(224) The department shall erect and maintain traffic-control
devices- on controlled-access highways on which any prohibitions are 
applicable. 

(231) Wherever a highway crosses one or more railroads at grade,
the department or local authorities within their respective jurisdic
tions shall place and maintain stop signs, directing vehicular traffic 
approaching the crossing to come to a full stop prior co entering the 
crossing at all railroad crossings where electric or mechanical warn-
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ing signals do not exist. Placement of these stop signs shall be man
datory except when in the determination of the department or local 
authorities the existence of stop signs at a given crossing would con
stitute a greater hazard than their absence. 

Nothing in this subsection shall be construed as granting immunity 
to any railroad company as to liability, if any, for an accident which 
might occur at a crossing where stop signs are erected and in place, 
but liability, if any, shall be determined as provided by law. Liabil
ity on the part of governmental authorities on account of absence of 
any stop sign at a crossing shall be determined as provided by law. 

(24i) The department and local authorities are authorized to 
determine those portions of any highway under their respective juris
dictions where overtaking and passing or driving on the left side of 
the roadway would be especially hazardous and may by appropriate signs 
or markings on the roadway indicate the beginning and end of those 
zones and when signs or markings are in place and clearly visible to 
an ordinarily observant person, every driver of a vehicle shall obey 
those directions. 

(2S7) The department and local authorities in their respective 
jurisdi�tions may in their discretion issue special permits authoriz
ing the operation upon a highway of traction engines or tractors hav
ing movable tracks with transverse corrugations upon the periphery of 
the movable tracks or farm tractors or other farm machinery, the oper
ation of which upon a highway would otherwise be prohibited under this 
title or title 40, Idaho Code. 

(26�) The department and local highway authorities within their 
respective jurisdictions may place official traffic-control devices 
prohibiting, limiting or restricting the stopping, standing or parking 
of vehicles on any highway where such stopping, standing or parking is 
dangerous to those using the highway or where the stopping, standing 
or parking of vehicles unduly interferes with the free movement of 
traffic thereon. 

Approved March 31, 1993. 

CHAPTER 300 
(H.B. No. 184) 

AN ACT 
RELATING TO THE MOTOR VEHICLE CLASS AND SEASONAL DRIVER'S LICENSES; 

AMENDING SECTION 49-105, IDAHO CODE, TO PROVIDE ADDITIONAL DEFINI
TIONS AND TO CORRECT A SPELLING ERROR; AMENDING SECTION 49-301, 
IDAHO CODE, TO PROVIDE FOR THE ISSUANCE OF SEASONAL DRIVER'S 
LICENSES TO THOSE DRIVERS WHO ARE ELIGIBLE AND TO CORRECT TERMI
NOLOGY; AMENDING SECTION 49-306, IDAHO CODE, TO PROVIDE APPLICA
TION REQUIREMENTS FOR SEASONAL DRIVER'S LICENSES AND TO PROVIDE 
FEES FOR LICENSING SEASONAL DRIVERS; AMENDING SECTION 49-313, 
IDAHO CODE, TO PROVIDE FOR THE EXAMINATION OF SEASONAL DRIVERS AND 
TO PROVIDE FOR SKILL WAIVERS; AMENDING SECTION 49-318, IDAHO CODE, 
TO PROVIDE FOR THE ISSUANCE OF DUPLICATE LICENSES; AMENDING SEC
TION 49-319, IDAHO CODE, TO PROVIDE FOR THE RENEWAL OF SEASONAL 
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DRIVER'S LICENSES; AMENDING SECTION 49-335, IDAHO CODE, TO PROVIDE 
FOR DISQUALIFICATION OF COMMERCIAL OPERATORS WHO ARE CONVICTED OF 
DISQUALIFYING OFFENSES UNDER FEDERAL LAW AND TO MAKE TECHNICAL 
CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-105. DEFINITIONS -- D.
(1) "Dealer" means every person in the business of buying, sell

ing or exchanging five (5) or more new or used vehicles, new or used 
motorcycles, snow machines or motorscooters motor scooters, travel 
trailers, all-terrain vehicles or motor homes in any calendar year, 
either outright or on conditional sale, bailment, lease, chattel mort
gage, or otherwise, or who has an established place of business for 
the sale, lease, trade, or display of these vehicles. No insurance 
company, bank, finance company, public utilities company, or other 
person coming into possession of any vehicle, as an incident to its 
regular business, who shall sell that vehicle under any contractual 
rights it may have, shall be considered a dealer. See also "salvage 
pool", section 49-120, Idaho Code. 

(2) "Dealer's selling agreement." (See "Franchise", section 
49-107, Idaho Code)

(3) "Department" means the Idaho transportation department acting
directly or through its duly authorized officers and agents, except in 
chapters 6 and 9, title 49, Idaho Code, where the term means the Idaho 
department of law enforcement, except as otherwise specifically pro
vided. 

(4) "Designated family member" means the spouse, child, grand
child, parent, brother or sister of the owner of a vehicle dealership 
who, in the event of the owner's death, is entitled to inherit the 
ownership interest in the dealership under the same terms of the 
owner's will, or who has been nominated in any other written instru
ment, or who, in the case of an incapacitated owner of a dealership, 
has been appointed by a court as the legal representative of the 
dealer's property. 

(5) "Director" means the director
department, except in chapters 6, 
where the term means the director of 
enforcement. 

of the Idaho transportation 
9 and 22, title 49, Idaho Code, 
the Idaho department of law 

(6) "Disqualification" as defined in 49 CFR part 383, means with
drawal by the department of conunercial vehicle driving privileges. 

(7) "Distributor" means any person, firm, association, corpora
tion or trust, resident or nonresident, who has a franchise from a 
manufacturer of vehicles to distribute vehicles in this state, and who 
in whole or in part sells or distributes new vehicles to dealers or 
who maintains distributor representatives. 

(8) "Distributor branch" means a branch office similarly main
tained by a distributor for the same purposes a factory branch is 
maintained. 

(9) "Distributor representative" means any person, firm, associa-
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tion, corporation or trust, and each officer and employee thereof 
engaged as a representative of a distributor or distributor branch of 
vehicles for the purpose of making or promoting the sale of vehicles, 
or for supervising or contacting dealers or prospective dealers. 

(lo) "District" means: 
(a) Business district. The territory contiguous to and including
a highway when within any six hundred (600) feet along the highway
there are buildings in use for business or industrial purposes,
including hotels, banks or office buildings, railroad stations and
public buildings which occupy at least three hundred (300) feet of
frontage on one side or three hundred (300) feet collectively on
both sides of the highway.
(b) Residential district. The territory contiguous to and 
including a highway not comprising a business district when the 
property on the highway for a distance of three hundred (300) feet 
or more is in the main improved with residences, or residences and 
buildings in use for business. 
(c) Urban district. The territory contiguous to and including 
any highway which is built up with structures devoted to business, 
industry or dwelling houses. 
(11) "Documented vessel" means a vessel having a valid marine

document as a vessel of the United States. 
(12) "Drag race" means the operation of two (2) or more vehicles

from a point side by side at accelerating speeds in a competitive 
attempt to outdistance each other, or the operation of one or more 
vehicles over a common selected course, from the same point to the 
same point, for the purpose of comparing the relative speeds or power 
of acceleration of the vehicles within a certain distance or time 
limit. 

(13) "Driver" means every person who drives or is in actual phys
ical control of a vehicle. 

(14) "Driver's license" means a license or permit issued by the
department or by any other jurisdiction to an individual which autho
rizes the individual to operate a motor vehicle or commercial motor 
vehicle on the highways in accordance with the requirements of title 
49, Idaho Code. 

(15) "Driver's license - classes of" are issued for the operation
of a vehicle based on the size of the vehicle or the type of load and 
mean: 

(a} Clase A. Thie license shall be issued and valid for the oper
ation of any combination of motor vehicles with a manufacturer's 
gross combination weight rating (GCWR) in excess of twenty-six 
thousand (26,000) pounds, provided the manufacturer's gross vehi
cle weight rating (GVWR) of the vehicle(s) being towed is in 
excess of ten thousand (10,000) pounds. Persons holding a valid 
class A license may also operate vehicles requiring a class B, C, 
or D license for operation, with any appropriate endorsements. 
(b) Class B. Thie license shall be issued and valid for the oper
ation of any single vehicle with a manufacturer's gross vehicle
weight rating (GVWR) in excess of twenty-six thousand (26,000)
pounds, or any such vehicle towing a vehicle not in excess of ten
thousand (10,000) pounds manufacturer's gross vehicle weight rat
ing (GVWR). Persons holding a valid class B license may also oper-
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ate vehicles requiring a class C license, with any appropriate 
endorsements, and vehicles requiring a class D license. 
(c} Class C. This license shall be issued and valid for the oper
ation of any single vehicle or combination of vehicles that does 
not meet the definition of class A or class B, as defined in this 
section, but that either is designed to transport sixteen (16) or 
more people, including the driver, or is placarded for hazardous 
materials. Persons holding a valid class C license may also oper
ate vehicles requiring a class D license. 
(d} Class D. This license shall be issued and valid for the oper
ation of a motor vehicle that is not a commercial vehicle as 
defined in section 49-123, Idaho Code. 
(e} "Seasonal driver's license" means a special restricted class 
B or C driver's license to operate certain commercial vehicles in 
farm-related industries under restrictions imposed by the depart
ment. As used in this definition, "farm-related industry" shall 
mean custom harvesters, farm retail outlets and suppliers, agri
chemical businesses and livestock feeders. Seasonal driver's 
licenses are not valid for driving vehicles carrying any quanti
ties of hazardous material requiring placarding, except for diesel 
fuel in quantities of one thousand (1,000) gallons or less, liquid 
fertilizers, i.e., plant nutrients, in vehicles or implements of 
husbandry with total capacities of three thousand (3,000) gallons 
or less, and solid fertilizers, i.e., solid plant nutrients, that 
are not mixed with any organic substance. 
(16) "Driver's license endorsements" mean special authorizations

that are required to be displayed on a driver's license which permit 
the driver to operate certain types of commercial vehicles or commer
cial vehicles hauling certain types of cargo. 

(a} "Endorsement T - Double/triple trailer" means this endorse
ment is required on a class A license to permit the licensee to 
operate a vehicle authorized to tow more than one (1) trailer. 
(b} "Endorsement H - Hazardous material" means this endorsement 
is required on a class A, B or C license if the driver is operat
ing a vehicle transporting a hazardous material that is required 
to be placarded under the hazardous materials transportation act 
and by rules and regulations of the U.S. department of transporta
tion. 
(c} "Endorsement P Passenger" means this endorsement is 
required on a class A, B or C license to permit the licensee to 
operate a vehicle designed to transport sixteen (16) or more peo
ple, including the driver. 
(d} "Endorsement N - Tank vehicle" means this endorsement is 
required on a class A, B or C license to permit the licensee to 
operate a vehicle which is designed to transport any liquid or 
gaseous materials within a tank that is either permanently or tem
porarily attached to the vehicle. This definition does not include 
portable tanks having a rated capacity under one thousand (1,000) 
ga11ons. 
(17) "Driveway" means a private road giving access from a public

way to a building on abutting grounds. 
(18) "Dromedary tractor" means every motor vehicle designed and

used primarily for drawing a semitrailer and so constructed as to 
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carry manifested cargo in addition to a part of the weight of the 
semitrailer. 

SECTION 2. That Section 49-301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-301. DRIVERS TO BE LICENSED. (1) No person, except those
expressly exempted by the provisions of this chapter, shall drive any 
motor vehicle upon a highway unless the person has a valid Idaho 
driver's license. No person shall operate a commercial motor vehicle 
as defined in section 49-123, Idaho Code, upon a highway unless he has 
a seasonal or class A, B or C driver's license with required endorse
ments. No person shall receive a driver's license unless and until he 
�nders to the department all driver's licenses in his possession 
�ssued to him by Idaho or any other jurisdiction, or until he executes 
an affidavit that he does not possess a driver's license. No person 
shall be permitted to have more than one (1) driver's license at any 
time. 

(2) All operator's and chauffeur's licenses issued shall remain
valid until expired, except a chauffeur's or operator's license will 
not remain valid after April 1, 1992, for operation of a commercial 
motor vehicle. 

SECTION 3. That Section 49-306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-306. APPLICATION FOR DRIVER'S LICENSE OR INSTRUCTION PERMIT.
(1) Every application for an instruction permit or for a driver's
license shall be made upon a form furnished by the department and
shall be verified by the applicant before a person authorized to
administer oaths. Officers and employees of the department and sher
iffs and their deputies are authorized to administer the oaths without
charge. Every application for a permit or driver's license shall be 
accompanied by the following fee, none of which is refundable: 

(a) Class A, B, C license with endorsements•••••••••••••• $23.50
(b) Class D license•••••••••••••••••••••••••••••••••••••• $19.50
(c) Class A, B, C instruction permit ••••••••••••••••••••• $15.50
(d) Class D instruction permit ••••••••••••••••••••••••••• $11.50
(e) Duplicate driver's license or permit issued under section
49-318, Idaho Code•••••••••••••••••••••••••••••••••••••••• $11.50
(f) Driver's license extension issued under section 
49-319, Idaho Code••••••••••••••••••••••••••••••••••••••$ 6.50
(g) License classification change (upgrade) •••••••••••••• $15.50
(h) Endorsement addition••••••••••••••••••••••••••••••••• $11.50
(i) Class A, B, C skills tests••••••••••••••••••••••••••• $35.00
(j) Class D skills test •••••••••••••••••••••••••••••••••• $ 3.00
(k) Knowledge test ••••••••••••••••••••••••••••••••••••••• $ 3.00
(1) Seasonal driver's license•••••••••••••••••••••••••••• $23.50
(2) Every application shall state the full name, date of birth,

place of birth, sex, Idaho residence address and mailing address, if 
different, of the applicant, height, weight, hair color, eye color, 
and for a eclass A, B, or C driver's license or seasonal driver's 
license the applicant's social security number as verified by the 
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applicant's social security card, A driver's license or instruction 
permit issued on and after January 1, 1993, shall not contain an 
applicant's social security number. An applicant's social security 
number shall be exempt from disclosure except for inquiries from agen
cies or institutions authorized to obtain such information by federal 
law or regulation, from peace officers or from jury commissioners. 
Every application shall also state whether the applicant has previ
ously been licensed as a driver, and if so, when and by what state or 
country, and whether a driver's license or privileges have ever been 
suspended, revoked, denied, disqualified, cancelled or whether an 
application has ever been refused, and if so, the date of and reason 
for the suspension, revocation, denial, disqualification, cancellation 
or refusal and the applicant's oath that all information is correct as 
signified by the applicant's signature. The applicant may be required 
to submit proof of identity and date and place of birth as set forth 
in a certified copy of his birth certificate and other satisfactory 
evidence to satisfy the issuing officer or the department. 

(3) Whenever an application is received from a person previously
licensed in another jurisdiction, the department shall request a copy 
of the driver's record from the other jurisdiction and the national 
driver register. When received, the driver's record from the previous 
jurisdiction shall become a part of the driver's record in this state 
with the same force and effect as though entered on the driver's 
record in this state in the original instance. 

(4) Whenever the department receives a request for a driver's
record from another licensing jurisdiction, the record shall be for
warded without charge. 

(5) The department shall notify the commercial driver · license
information system of the proposed application for a class A, B or C 
driver's license to insure identification of the person and to obtain 
clearance to issue the license. 

(6) When the fees required under this section are collected by a
county officer, they shall be paid over to the county treasurer not 
less often than monthly, who shall immediately: 

(a) Deposit an amount equal to five dollars ($5,00) from each
driver's license or instruction permit application fees, applica
tion for a duplicate driver's license or permit, classification
change, seasonal driver's license and additional endorsement in
the current expense fund; and
(b) Deposit an amount equal to three dollars ($3.00) from each
fee for a knowledge test or class D skills test in the current
expense fund; and
(c) Remit the remainder to the state treasurer.
(7) When the fees required under this section are collected by a

state officer or agency, they shall be paid over to the state trea
surer. 

(8) The state treasurer shall distribute the moneys received from
fees imposed by the provisions of this section, whether collected by a 
county officer or by a state officer or agency as follows: 

(a) Two dollars ($2.00) of each fee for a driver's license or
seasonal driver's license shall be deposited in the emergency med
ical services account II created in section 39-146A, Idaho Code;
and
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(b) Sixteen dollars and fifty cents ($16.50) of each fee for a
seasonal or class A, B, or C driver's license shall be deposited
in the state highway account; and
(c) Ten dollars and fifty cents ($10.50) of each fee for a class
A, B, or C instruction permit or driver's license classification
change shall be deposited in the state highway account; and
(d) Six dollars and fifty cents ($6.50) of each fee for a dupli
cate seasonal or class A, B, or C driver's license, class A, B, or
C driver's license extension, or additional endorsement shall be 
deposited in the state highway account; and
(e) Five dollars and thirty cents ($5.30) of each fee for a class
D driver's license shall be deposited in the driver training
account; and 
(f) Seven dollars and twenty cents ($7.20) of each fee for a
class D driver's license shall be deposited in the highway distri
bution account; and
(g) Two dollars and sixty cents ($2.60) of each fee for a class D
instruction permit, duplicate class D license or permit, and class
D license extension shall be deposited in the driver training
account; and
(h) Three dollars and ninety cents ($3.90) of each fee for a
class D instruction permit, duplicate class D license or permit,
and class· D license extension shall be deposited in the highway
distribution account; and
(i) Five dollars ($5.00) of each fee for a class A, B, or C
skills test shall be deposited in the state highway account. The
eontraetor-wh±eh-adm±n±stered-the-sk±rrs-test-sharr-be-ent±tred-to
th±rty-dorrars-f$39.99}-of-th±s-fee.
(9) The contractor administering the skills test shall be enti

tled to thirty dollars ($30.00) of the skills test fee. A contractor 
administering the skills test may collect an additional fee for the 
use of the contractor's vehicle for the skills test. 

(10) The department may issue seasonal class B or C driver's
licenses that: 

(a) Will only be valid for driving commercial vehicles that nor
mally require class B or C commercial driver's licenses; 
(b) Will be valid for seasonal periods that begin on the date of
issuance and that are not to exceed one hundred eighty (180) days 
in a twelve (12) month period; 
(c) May only be obtained twice in a driver's lifetime;
(d) Are valid only within a one hundred-fifty (150) mile radius
of the place of business or farm being serviced; and 
(e) Will be valid only in conjunction with valid class D driver's
licenses. 
(11) The department may issue seasonal class B or c driver's

licenses to drivers who: 
(a) Have not violated the single license provisions of 49 CFR
part 383; 
(b) Have not had any license suspensions1 

revocations or cancel-
lations; 
(c) Have not had any convictions in any vehicle for any offense
listed in section 49-335(1). or 49-335(2)

1 
Idaho Code,.or any one 

(1) serious traffic offense;
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(d) 

D or 
(e) 
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Have at least one (1) year of driving experience with a class 
equivalent license in any type motor vehicle; and 
Are at least sixteen (16) years old. 

SECTION 4. That Section 49-313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-313. EXAMINATION OF APPLICANTS. (1) The sheriff or deputy
shall examine every applicant for an instruction permit, seasonal 
driver's license, or a driver's license, except as otherwise provided 
by law. It shall include a test of the applicant's eyesight and hear
ing, his ability to read and understand highway signs regulating, 
warning, and directing traffic. At the discretion of the examiner, an 
actual demonstration of ability to exercise ordinary and reasonable 
control in the operation of a motor vehicle for a class D driver's 
license may be required. In addition, the applicant's knowledge of 
traffic laws of this state shall be tested by a written examination, 
except as provided in section 49-319, Idaho Code. At the discretion of 
the examiner, the prescribed written examination may be conducted 
orally. 

(2) The knowledge and skill examinations for applicants for
driver's licenses in class A, B or C shall be conducted in compliance 
with 49 CFR part 383. 

(3) The skill test for a class A, B, C or D driver's license
shall be given by the department or its authorized agents. 

(4) Any person who has successfully completed an approved driver
training course and who applies for a driver's license more than three 
(3) months after completion of the driver training course shall be 
required to retake the skill test in addition to any other tests 
required upon application for a driver's license.

(5) The department shall not issue a tank, double/triple trailer,
or hazardous material endorsement unless the applicant, in addition to 
all other applicable qualifications, has passed an appropriate knowl
edge test. The department shall not issue a passenger endorsement 
unless the applicant, in addition to all other applicable qualifica
tions, has passed an appropriate knowledge and skills test. 

(6) Any person failing to pass a knowledge or skill test for a
class A, B, C or D driver's license may not retake the test within one 
(1) week of the failure.

(7) Any person retaking a knowledge endorsement or skill test for
a driver's license shall pay the appropriate testing fee as specified 
in section 49-306, Idaho Code. 

(8) A skill examination for a class A, B or C driver's license
may be waived for an applicant who certifies within the preceding two 
(2) years:

(a) He has not violated the single license provisions of 49 CFR
part 383;
(b) He has not had any license suspension, revocation or cancel
lation;
(c) He has not had any conviction for any type of motor vehicle
for any of the disqualification offenses contained in 49 CFR part
383.51;
(d) He has not had any violation of state or local laws relating
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to motor vehicle traffic control, arising in connection with any 
traffic accident, and has no record of an accident in which he was 
at fault; and 
(e) He is regularly employed in a job requiring operation of a
commercial motor vehicle; and
(f) He has previously taken and passed a skills test given by a
state classified licensing and testing system and that the test
was behind-the-wheel in a representative vehicle for that
applicant's driver's license classification; or
(g) He has operated, for at least two (2) years immediately pre
ceding application for a commercial driver's license, a vehicle
representative of the commercial motor vehicle he operates or
expects to operate.
(9) The department or its authorized agents may refuse to give an

applicant a skills test if there are reasonable grounds to believe 
that the safety of the applicant, public, or the examiner would be 
jeopardized by doing so. Reasonable grounds would include, but not be 
limited to, the applicant's inability to pass the eye test, written 
tests, or a statement by a licensed physician stating the applicant is 
not physically able to drive a motor vehicle. 

(10) The department or its authorized agents may deny issuance or
renewal of a driver's license to any applicant who does not meet the 
licensing requirements for the class of driver's license being renewed 
or issued. 

(11) Skill examinations for seasonal driver's licenses shall be
waived. 

SECTION 5. That Section 49-318, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-318. DUPLICATE DRIVER LICENSES. In the event that an instruc
tion permit er , class A, B, C or seasonal driver's license is lost or 
destroyed, or a name of a licensee is changed by marriage or otherwise 
legally changed, the person to whom the permit or driver's license was 
issued may, upon payment of the fee fixed in section 49-306, Idaho 
Code, and upon furnishing satisfactory proof to the department that 
the permit er, class A, B, C or seasonal driver's license has been 
lost or destroyed, or the name has been changed, obtain a duplicate or 
substitute permit or driver's license. The applicant shall provide 
proof of identity and date and place of birth as set forth in a certi
fied copy of his birth certificate and other satisfactory evidence. In 
the case of a name change, the applicant shall provide legal documen
tation to verify the change in accordance with department rules. 

SECTION 6. That Section 49-319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-319. EXPIRATION AND RENEWAL OF DRIVER'S LICENSE. (1) Every
driver's license originally issued to a driver shall expire on the 
licensee's birthday in the fourth year following the issuance of the 
driver's license. Every driver's license shall be renewable on or 
before its expiration, but not more than twelve (12) months before, 
upon application, payment of the required fee, and satisfactory com-
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pletion of the required eyesight and hearing examination. No knowledge 
test shall be required for renewal of a driver's license, except for 
renewal of a hazardous material endorsement. Appropriate knowledge 
tests shall be required for an upgrade in a driver's license class. In 
the case of a name change, the applicant shall provide legal documen
tation to verify the change in accordance with department rules. 

(2) When a driver's license has been expired for less than twelve
(12) months, the renewal of the driver's license shall start from the
original date of expiration regardless of the year in which the appli
cation for renewal is made. If the driver's license is expired for
more than twelve (12) months, the applicant shall be required to take
the knowledge test and the application shall expire on the licensee's
birthday in the fourth year following issuance of the driver's
license.

(3) (a} If a driver's license has expired or will expire and the
licensee is temporarily out-of-state except on active military
duty, and the driver's license has not, as provided by law, been
suspended, revoked, cancelled, denied, refused or disqualified,
the licensee may request in writing on a form prescribed by the
department an extension of the driver's license. The request shall
be accompanied by the fee fixed in section 49-306, Idaho Code, and
the extension shall be less than a twelve (12) month period. If
the department determines that an extension of the driver's
license is necessary, it may issue a certificate of extension
showing the date to which the expired driver's license is
extended, and this certificate shall be attached to the expired
driver's license. Certificates of extension are limited to one (1)
per licensee.
(b} Upon returning to the state of Idaho, the licensee shall
within ten (10} days, apply for a renewal of the expired driver's
license and surrender the certificate of extension and the expired
driver's license.
(c) A hazardous material endorsement cannot be extended.
(4) An Idaho driver's license issued to any person prior to serv

ing on active duty in the armed forces of the United States, or a mem
ber of the iDD11ediate family accompanying such a person, if valid and 
in full force and effect upon entering active duty, shall remain in 
full force and effect and shall, upon application, be extended for a 
period of four (4) years so long as active duty continues, if the 
driver's license is not suspended, denied, disqualified, cancelled or 
revoked, as provided by law, during the active duty, and the driver's 
license shall remain in full force and effect sixty (60} days follow
ing the date the holder is released from active duty. 

(5) The department may use a mail renewal process for class D
licenses based on criteria established by rule and regulation. 

(6) A seasonal driver's license is only valid for a one hundred
eighty (180) day period from the date of issuance. Only one (1) sea
sonal driver's license may be obtained in any twelve (12} month 
period, and may only be obtained twice in a driver's lifetime. 

SECTION 7. That Section 49-335, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-335. DISQUALIFICATIONS AND PENALTIES COMMERCIAL DRIVER'S 
LICENSE. (1) Any person who operates a commercial motor vehicle and 
who holds a class A, B or C driver's license is disqualified from 
operating a commercial motor vehicle for a period of not less than one 
(1) year if convicted of a first violation under state or federal law
of:

(a) Operating a commercial motor vehicle while under the influ
ence of alcohol or a controlled substance;
(b) Operating a commercial motor vehicle while the alcohol con
centration of the person's blood, breath or bodily substance is
0.04 or more;
(c) Leaving the scene of an accident involving a commercial motor
vehicle driven by the person;
(d) Using a commercial motor vehicle in the commission of any
felonyt

.!. 

(2) Any person who operates a commercial motor vehicle and who
holds a class A, B or C driver's license is disqualified from operat
ing a commercial motor vehicle for a period of not less than one (1) 
year if the person refuses to submit to a test to determine the 
driver's alcohol concentration while operating a commercial motor 
vehicle. 

(3) If any of the offenses specified in subsection (1) or (2) of
this section occurred while transporting a hazardous material required 
to be placarded, the person is disqualified for a period of not less 
than three (3) years. 

(4) A person is disqualified for the period of time specified in
49 CFR part 383 if found to have committed two (2) or more of any of 
the offenses specified in subsections (1) or (2) of this section, or 
any combination of those offenses, arising from two (2) or more sepa
rate incidents. 

(5) A person is disqualified for the period of time specified in
49 CFR part 383 from operating a commercial motor vehicle who uses a 
commercial motor vehicle in the commission of any felony involving the 
manufacture, distribution, or dispensing of a controlled substance, or 
possession of a controlled substance with the intent to manufacture, 
distribute or dispense such controlled substance. 

(6) A person is disqualified from operating a commercial motor
vehicle for a period of not less than sixty (60) days if convicted of 
two (2) serious traffic violations, or one hundred twenty (120) days 
if convicted of three (3) serious traffic violations, committed in a 
commercial motor vehicle arising from separate incidents occurring 
within a three (3) year period. 

(7) A person who drives, operates, or is in physical control of a
commercial motor vehicle within this state while having any detectable 
amount of alcohol in his system or who refuses to submit to an alcohol 
test must be placed out of service for twenty-four (24) hours and be 
subject to the provisions of section 18-8002, Idaho Code. 

Approved March 31, 1993. 
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CHAPTER 301 
(H.B. No. 185) 

AN ACT 

c. 301 1 93 

RELATING TO THE DISTRIBUTION OF TAX REVENUES; AMENDING SECTION 
63-2412, IDAHO CODE, TO PROVIDE FOR THE DISTRIBUTION OF REVENUE TO
A PARKS AND RECREATION CAPITAL IMPROVEMENT ACCOUNT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2412. DISTRIBUTION OF TAX REVENUES. (1) The revenues received
from the taxes imposed by sections 63-2402 and 63-2405, Idaho Code, 
and any penalties, interest, or deficiency additions, or from the fees 
imposed by the commission under the provisions of section 63-2409, 
Idaho Code, shall be distributed periodically as follows: 

(a) An amount of money equal to the actual cost of collecting,
administering and enforcing the gasoline tax requirements by the
commission, as determined by it shall be retained by the commis
sion. The amount retained by the commission shall not exceed the
amount authorized to be expended by appropriation by the legisla
ture. Any unencumbered balance in excess of the actual cost of
collecting, administering and enforcing the gasoline tax require
ments by the commission at the end of each fiscal year shall be 
distributed as listed in paragraph (e) of this subsection.
(b) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds
authorized by the commission to be paid shall be paid from the
state refund account and those moneys are hereby continuously
appropriated for that purpose.
(c) As soon as possible after the beginning of each fiscal year,
the sum of one hundred fifty thousand dollars ($150,000) shall be 
distributed to the railroad grade crossing protection account in
the dedicated fund, to pay the amounts from the account pursuant
to the provisions of section 62-304C, Idaho Code.
(d) As soon as possible after the beginning of each fiscal year,
the sum of fifty thousand dollars ($50,000) shall be distributed
to the local bridge inspection account in the dedicated fund, to
pay the amounts from the account pursuant to the provisions of
section 40-703, Idaho Code.
(e) As soon as possible after the beginning of the fiscal year
1987, the sum of fifty thousand dollars ($50,000) shall be dis
tributed to the local highway needs assessment account in the ded
icated fund to pay amounts from the account pursuant to the provi
sions of section 40-716, Idaho Code. As soon as possible after the
beginning of each subsequent fiscal year, only the sum necessary
to bring the balance of the local highway needs assessment account
to fifty thousand dollars ($50,000) shall be distributed to that
account.
(f) From the balance remaining with the commission after distrib-
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uting the amounts in paragraphs (a) through (e) of subsection (1) 
of this section: 

1. 9ne-and-one-harf-per-cent-fi.581t-sharr-be-d±str±bated-as
forrows�-s±xty-s±x-per-cent-f661t-of-the-one-and-one-harf-per
eent--fi.581t--sharr-be-d±str±bated-to-the-waterways-±mproTe
ment-aceoant,-as-created-±n-chapter-i5,-t±tre-51,-fdaho-eode.
Hp-to-twenty-per-cent-fz&lt-of-the-moneys-d±str±bated-to--the
waterways--±mproTement--accoant--ander-the-proT±s±ons-of-th±s
paragraph-may-be-ased-by-the-department-of-parks--and--recre
at±on--to--defray--adm±n±strat±Te-eosts.-lmy-moneys-anased-at
the-end-of-the-f±scar-year-by-the--department--of--parks--and
recreat±on--sharr--be--retarned--to--the--state-treasarer-for
depos±t-±n-the-waterways--±mproTement--accoant.--!h±rty-three
per-cent-f33lt-of-the-one-and-one-harf-per-cent-fi.59lt-sharr
be--d±str±bated-±nto-the-park-and-recreat±on-cap±tar-±mproTe
ment-accoant-as-created-±n-seet±on-51-i88i,-fdaho--eode.--ene
per--cent-filt-of-the-one-and-one-harf-per-cent-fr.581�-sharr
be-d±str±buted-to-the-search-and-rescue--account--created--±n
sect±on-61-2983,-fdaho-eodet

Beg±nn±ng-dary-i,-i99i,-oQne and twenty-eight hundredths 
per cent (l.28%) shall be distributed as follows: sixty-six 
per cent (66%) of the one and twenty-eight hundredths per 
cent (1.28%) shall be distributed to the waterways improve
ment account, as created in chapter 15, title 57, Idaho Code. 
Up to twenty per cent (20%) of the moneys distributed to the 
waterways improvement account under the provisions of this 
paragraph may be used by the department of parks and recre
ation to defray administrative costs. Any moneys unused at 
the end of the fiscal year by the department of parks and 
recreation shall be returned to the state treasurer for 
deposit in the waterways improvement account. Thirty-three 
per cent (33%) of the one and twenty-eight hundredths per 
cent (l.28%) shall be distributed into the park and recre
ation capital improvement account as created in section 
57-1801, Idaho Code. One per cent (1%) of the one and twenty
eight hundredths per cent (1.28%) shall be distributed to the
search and rescue account created in section 67-2903, Idaho
Code;
2. 9ne-and-one-harf-per-cent-fi.58lt-sharr-be-d±str±buted-as
forrows�-s±xty-s±x-per-cent-f661�-of-the-one-and-cne-harf-per
eent-fi.581�-sharr-be-d±str±buted-to-the-off-road-motor-Teh±
ere-accoant,-as-created-±n-sect±on-51-i99i,-fdaho-eode.-Hp-tc
twenty--per--cent-fz&lt-of-the-moneys-d±str±buted-to-the-off
road-motor-Teh±cre-accoant-by-th±s-subpart-may-be-used-by-the
department-of-parks-and-recreat±on-tc--defray--adm±n±strat±Te
eosts.-lmy-moneys-unused-at-the-end-of-the-f±scar-year-by-the
department--of--parks-and-recreat±on-sharr-be-retarned-to-the
state-treasurer-for-depos±t-±n--the--off-road--motor--Teh±cre
accoant.--!h±rty-three-per-cent-f331�-of-the-one-and-one-harf
per-eent-fi.591�-sharr-be-d±str±bated-±ntc-the-park-and--rec
reat±on--cap±tar--±mproTement--account--as-created-±n-sect±on
51-i89i,-fdahc-eode.-0ne-per-cent-filt-of-the--one--and--one
harf--per-cent-fi.591t-sharr-be-d±str±buted-to-the-search-and



1118 IDAHO SESSION LAWS c. 302 '93

rescae-accoant-created-±n-sect±on-6T-i903,-fdaho-eodet 
Beg±nn±ng-�aty-t,-t99t,-o0ne and twenty-eight hundredths 

per cent (1.28%) shall be dist;ibuted as follows: sixty-six 
per cent (66%) of the one and twenty-eight hundredths per 
cent (l.28%) shall be distributed to the off-road motor vehi
cle account, as created in section 57-1901, Idaho Code. Up to 
twenty per cent (20%) of the moneys distributed to the off
road motor vehicle account by this subpart may be used by the 
department of parks and recreation to defray administrative 
costs. Any moneys unused at the end of the fiscal year by the 
department of parks and recreation shall be returned to the 
state treasurer for deposit in the off-road motor vehicle 
account. Thirty-three per cent (33%) of the one and twenty
eight hundredths per cent (1.28%) shall be distributed into 
the park and recreation capital improvement account as cre
ated in section 57-1801, Idaho Code. One per cent (1%) of the 
one and twenty-eight hundredths per cent (1,28%) shall be 
distributed to the search and rescue account created in sec
tion 67-2903, Idaho Code; and 
3. N±nety-seTen--per--cent-f9T!�-shatt-be-d±str±bated-to-the
h±ghway-d±str±bat±on-accoant-created-±n-sect±on-40-T0i,-fdaho
Sod et-and

Beg±nn±ng-�aty-t,-t99t,-n±nety-seTen-and-£orty-£oar-han
dredths-per-cent--f9T7441� Forty-four hundredths per cent 
(,44%) shall be distributed to the park and recreation capi
tal improvement account as created in section 57-1801, Idaho 
Code, to be used solely to improve roads and bridges within 
and leading to parks and recreation areas of the state, 
4, The balance remaining shall be distributed to the highway 
distribution account created in section 40-701, "Idaho Code, 

(2) The revenues received from the taxes imposed by section
63-2408, Idaho Code, and any penalties, interest, and deficiency
amounts, shall be distributed as follows:

(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds
authorized by the commission to be paid shall be paid from the
state refund account, and those moneys are hereby continuously
appropriated.
(b) The balance remaining of all the taxes collected shall be
distributed to the state aeronautics account, as provided in sec
tion 21-211, Idaho Code,

Approved March 31, 1993. 

CHAPTER 302 
(H.B. No. 188, As Amended) 

AN ACT 
RELATING TO PUBLIC RECORDS; AMENDING SECTION 9-340, IDAHO CODE, TO 

PROVIDE THAT PRIVATE ASSOCIATION PEER REVIEW COMMITTEE RECORDS ARE 
EXEMPT FROM DISCLOSURE, TO REQUIRE THAT AN AGENCY HAVING RECORDS 
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EXEMPT FROM DISCLOSURE UNDER THE SUBSECTION SHALL ANNUALLY MAKE 
AVAILABLE A STATISTICAL SUMMARY OF THE NUMBER AND TYPES OF MATTERS 
CONSIDERED AND THEIR DISPOSITION AND TO MAKE TECHNICAL CORREC
TIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 9-340, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-340. RECORDS EXEMPT FROM DISCLOSURE. The following records are
exempt from disclosure: 

(1) Any public record exempt from disclosure by federal or state
law or federal regulations to the extent specifically provided for by 
such law or regulation. 

(2) Trade secrets including those contained in response to public
agency requests for proposal, requests for clarification, requests for 
information and similar requests. "Trade secrets" as used in this sec
tion mean information, including a formula, pattern, compilation, pro
gram, computer program, device, method, technique or process that: 

(a) Derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable
by proper means by other persons who can obtain economic value
from its disclosure or use; and
(b) Is the subject of efforts that are reasonable under the cir
cumstances to maintain its secrecy.
(3) Records, maps or other records identifying the location of

archaeological or geophysical sites or endangered species, if not 
already known to the general public. 

(4) Archaeological and geologic records concerning exploratory
drilling, logging, mining and other excavation, when such records are 
required to be filed by statute for the time provided by statute. 

(5) Production records, sale or purchase records, catch records,
mortgage portfolio loan documents, or similar business records of a 
private concern or enterprise required by law to be submitted to or 
inspected by a public agency. Nothing in this subsection shall limit 
the use which can be made of such information for regulatory purposes 
or its admissibility in any enforcement proceeding. 

(6) Records relating to the appraisal of real property, timber,
or mineral rights prior to its acquisition, sale or lease by a public 
agency. 

(7) Any estimate prepared by a public agency that details the
cost of a public project until such time as disclosed or bids are 
opened, or upon award of the contract for construction of the public 
project. 

(8) Records gathered by a local agency or the Idaho department of
commerce, as described in chapter 47, title 67, Idaho Code, for the 
specific purpose of assisting a person to locate, maintain, invest in, 
or expand business operations in the state of Idaho. 

(9) The records of a library which, when examined alone, or when
examined with other public records, would reve·a1 the identity of the 
library patron checking out, requesting, or using an item from a 
library. 
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(10) The material of a library, museum or archive which has been
contributed by a private person, to the extent of any limitation that 
is a condition of the contribution. 

(11) Records of a personal nature as follows:
(a) Records of personal debt filed with a public agency pursuant
to law;
(b) Personal bank records compiled by a public depositor for the
purpose of public funds transactions conducted pursuant to law;
(c) Records of ownership of financial obligations and instruments
of a public agency, such as bonds, compiled by the public agency
pursuant to law;
(d) Records, with regard to the ownership of, or security inter
ests in, registered public obligations;
(e) Vital statistics records.
(12) Test questions, scoring keys, and other data used to admin

ister a licensing examination, employment, academic or other examina
tion or testing procedure before the examination is given if the exam
ination is to be used again. Records establishing procedures for and 
instructing persons administering, grading or evaluating an examina
tion or testing procedure are included in this exemption, to the 
extent that disclosure would create a risk that the result might be 
affected. 

(13) Retired employees' and retired public officials' home 
addresses, home telephone numbers and other financial and nonfinancial 
membership records; active and inactive member financial and member
ship records and mortgage portfolio loan documents maintained by the 
public employee retirement system. Financial statements prepared by 
retirement system staff, funding agents and custodians concerning the 
investment of assets of the public employee retirement system of Idaho 
are not considered confidential under this chapter. 

(14) Any personal records, other than names and addresses, such
as parentage, race, religion, sex, height, weight, tax identification 
and social security numbers, financial worth or medical condition sub
mitted to any public agency pursuant to a statutory requirement for 
licensing, certification, permit or bonding. 

(15) Unless otherwise provided by agency rule, information 
obtained as part of an inquiry into a person's fitness to be granted 
or retain a license, certificate, permit, privilege, commission or 
position, private association peer review committee records authorized 
in title 54, Idaho Code. Any agency which has records exempt from dis
closure under the provisions of this subsection shall annually make 
available a statistical summary of the number and types of matters 
considered and their disposition. 

(16) Computer programs developed or purchased by or for any pub
lic agency for its own use. As used in this subsection, "computer pro
gram" means a series of instructions or statements which permit the 
functioning of a computer system in a manner designed to provide stor
age, retrieval and manipulation of data from the computer system, and 
any associated documentation and source material that explain how to 
operate the computer program. Computer program does not include: 

(a) The original data including, but not limited to, numbers,
text, voice, graphics and images;
(b) Analysis, compilation and other manipulated forms of the
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original data produced by use of the program; or 
(c) The mathematical or statistical formulas that would be used
if the manipulated forms of the original data were to be produced
manually.
(17) Records that identify the method by which the Idaho state

tax conDDission selects tax returns for audit review. 
(18) Information in an income or other tax return measured by

items of income or sales, which is gathered by a public agency for the 
purpose of administering the tax. 

(19) Information and records submitted to the Idaho state lottery
for the performance of background investigations of employees, lottery 
retailers and major procurement contractors; audit records of lottery 
retailers, vendors and major procurement contractors submitted to or 
performed by the Idaho state lottery; validation and security tests of 
the state lottery for lottery games; business records and information 
submitted pursuant to sections 67-7412(8) and (9) and 67-7421(8) and 
(9), Idaho Code, and such documents and information obtained and held 
for the purposes of lottery security and investigative action as 
determined by lottery rules unless the public interest in disclosure 
substantially outweighs the private need for protection from public 
disclosure. 

(20) Employment security information and unemployment insurance
benefit information, except that all interested parties may agree to 
waive the exemption. 

(21) Examination, operating or condition reports and all docu
ments relating thereto, prepared by or supplied to any public agency 
responsible for the regulation or supervision of financial institu
tions including, but not limited to, banks, savings and loan associa
tions, regulated lenders, business and industrial development corpora
tions, credit unions, and insurance companies, or for the regulation 
or supervision of the issuance of securities. 

(22) Investigatory records of a law enforcement agency, as
defined in section 9-337(5), Idaho Code, under the conditions set 
forth in section 9-335, Idaho Code. 

(23) Records of a personal nature related directly or indirectly
to the application for and provision of statutory services rendered to 
persons applying for public care for the elderly, indigent, or men
tally or physically handicapped, or participation in an environmental 
or a public health study. 

(24) Records of investigations prepared by the department of
health and welfare pursuant to its statutory responsibilities dealing 
with the protection of children, the rehabilitation of youth, 
adoptions and the conDDitment of mentally ill persons. 

(25) Records of the department of health and welfare or a public
health district that identifies a person infected with a reportable 
disease. 

(26) Records of hospital care, medical records, records of psy
chiatric care or treatment and professional counseling records relat
ing to an individual's condition, diagnosis, care or treatment. 

(27) Records of a person maintained pursuant to chapter 18, title
16, Idaho Code. 

(28) Shipping and marketing records of conDDodity couunissions used
to evaluate marketing and advertising strategies and the names and
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addresses of growers and shippers maintained by commodity commissions. 
(29) Records contained in court files of judicial proceedings,

the disclosure of which is prohibited by or under rules adopted by the 
Idaho supreme court, but only to the extent that confidentiality is 
provided under such rules, and any drafts or other working memoranda 
related to judicial decision making. 

(30) Records consisting of draft legislation and documents spe
cifically related to such draft legislation or research requests sub
mitted to the legislative council by a member of the Idaho legislature 
for the purpose of placing such draft legislation into a form suitable 
for introduction as official proposed legislation of the legislature 
of the state of Idaho, unless the individual legislator having submit
ted or requested such records or research agrees to waive the provi
sions of confidentiality provided by this subsection. 

(31) All papers, physical and electronic records and correspon
dence or other supporting materials comprising the work papers in the 
possession of the office of the legislative auditor prior to release 
of the related final audit and all other records or materials in the 
possession of the office of the legislative auditor that would other
wise be confidential or exempt from disclosure. 

(32) The records, finding, determinations and decision of any
prelitigation screening panel formed under chapter 10, title 6, Idaho 
Code. 

(33) Board of professional discipline reprimands by informal
admonition pursuant to subsection (6}(f} of section 54-1806A, Idaho 
Code. 

(34) Records including, but not limited to, investigative 
reports, resulting from investigations conducted into complaints of 
discrimination made to the Idaho human rights commission unless the 
public interest in allowing inspection and copying of such records 
outweighs the legitimate public or private interest in maintaining 
confidentiality of such records. A person may inspect and copy docu
ments from an investigative file to which he or she is a named party 
if such documents are not otherwise prohibited from disclosure by fed
eral law or regulation or state law. The confidentiality of this sub
section will no longer apply to any record used in any judicial pro
ceeding brought by a named party to the complaint or investigation, or 
by the Idaho human rights commission, relating to the complaint of 
discrimination. 

(35) Information, records, including names and addresses of vic
tims, or investigations of the department of correction or the commis
sion of pardons and parole to the extent that disclosure thereof would 
interfere with the secure and orderly conduct of their operations, or 
the rehabilitation- of any person in the custody of the department of 
correction or on parole, or would substantially prejudice or prevent 
the carrying out of the functions of the department of correction or 
the commission of pardons and parole if the public interest in confi
dentiality clearly outweighs the public interest in disclosure. 

(36) Except as provided in this subsection, all personnel records
of a current or former public official other than the public 
official's public service or employment history, classification, pay 
grade and step, longevity, gross salary and salary history, status, 
workplace and employing agency. All other personnel information relat-
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ing to a public employee or applicant, including, but not limited to, 
information regarding sex, race, marital status, birth date, home 
address and telephone number, applications, testing and scoring mate
rials, grievances, correspondence and performance evaluations, shall 
not be disclosed to the public without the employee's or applicant's 
written consent. A public official or authorized representative may 
inspect and copy his personnel records, except for material used to 
screen and test for employment. 

(37) Records containing information obtained by the manager of
the Idaho state insurance fund pursuant to chapter 9, title 72, Idaho 
Code, from or on behalf of employers or employees contained in under
writing and claims for benefits files. 

(3�8} The worker's compensation records of the Idaho industrial 
coomission provided that the industrial comnission shall make such 
records available: 

(a) To the parties in any worker's compensation claim and to the
industrial special indemnity fund of the state of Idaho; or
(b) To employers and prospective employers subject to the provi
sions of the Americans with disabilities act, 42 U.S.C. 12112, or
other statutory limitations who certify that the information is
being requested with respect to a worker to whom the employer has
extended an offer of employment and will be used in accordance
with the provisions of the Americans with disabilities act, 42
U.s.c. 12112, or other statutory limitations; or
(c) To employers and prospective employers not subject to the
provisions of the Americans with disabilities act, 42 U.S.C.
12112, or other statutory limitations, provided the employer pres
ents a written authorization from the person to whom the records
pertain; or
(d) To others who demonstrate that the public interest in allow
ing inspection and copying of such records outweighs the public or
private interest in maintaining the confidentiality of such
records, as determined by a civil court of competent jurisdiction.
(312) Names and addresses of seed companies, seed crop growers,

seed crop consignees, locations of seed crop fields, variety name and 
acreage by variety. Upon the request of the owner of the proprietary 
variety, this information shall be released to the owner. Provided, 
however, that if a seed crop has been identified as diseased or has 
been otherwise identified by the Idaho department of agriculture, 
other state departments of agriculture, or the United States depart
ment of agriculture to represent a threat to that particular seed or 
conmercial crop industry or to individual growers, information as to 
test results, location, acreage involved and disease symptoms of that 
particular seed crop, for that growing season, shall be available for 
public inspection and copying. This exemption shall not supersede the 
provisions of section 22-436, Idaho Code. 

Approved March 31, 1993. 
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CHAPTER 303 
(H.B. No. 213) 

AN ACT 

c. 303 '93

RELATING TO LIBRARY DISTRICTS; AMENDING SECTION 33-2702, IDAHO CODE, 
TO REVISE THE DEFINITION OF QUALIFIED ELECTOR, AND TO MAKE TECHNI
CAL CORRECTIONS; AMENDING SECTION 33-2705, IDAHO CODE, TO REVISE 
PROCEDURES FOR THE CONDUCT OF ELECTIONS; AMENDING SECTION 33-2716, 
IDAHO CODE, TO REVISE PROCEDURES FOR THE NOMINATION AND ELECTION 
OF THE TRUSTEES OF A LIBRARY DISTRICT; AND AMENDING SECTION 
33-2728, IDAHO CODE, TO REVISE PROCEDURES REGARDING BOND ELEC
TIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2702. QUALIFIED ELECTOR. Any person voting, or offering to
vote, at an election to create a library district, add territory 
thereto, or elect trustees thereof, must be, at the time of the elec
tion, a resident of the area involved for thirty (30) days prior to 
the date of the election, registered and an elector within the meaning 
of art±cte-6, section 2, article VI, of the Constitution of the state 
of Idaho except--tbat-reg±strat±on-sbatt-not-be-requ±red�-Eacb-Toter 
sbarr-be-required-to-execute-an-oatb-0£-erect±on-attest±ng-h±s--quar±
£±cat±on,-and-£±te-sa±d-oatb-w±tb-tbe-board-0£-etect±on-at-tbe-t±me-be 
casts-b±s-battot. 

SECTION 2. That Section 33-2705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2705. CONDUCT OF ELECTION. Upon the county commissioners hav
ing made the order referred to in subsection (5) of section 33-2704, 
Idaho Code, the clerk of the board of county connnissioners shall cause 
to be published a notice of an election to be held for the purpose of 
determining whether or not the proposed library district shall be 
organized under the provisions of this chapter. The date of this elec
tion shall be not-tater-than-s±xty-f69�-days-a£ter-the-±ssuance-o£-the 
aboye-ment±oned-order the next uniform election date as provided for 
in section 34-106

1 
Idaho Code. Whenever more than one (1) petition is 

presented to the county commissioners calling for an election to cre
ate library districts, the first presented shall take precedence. 
Notice of the election shall be given, the election shall be con
ducted, and the returns thereof canvassed as provided for erect±ons 
for-tbe-eonsor±dat±on-0£-scboot-d±str±cts in chapter 14, title 34, 
Idaho Code, and under the general election laws of the state of Idaho. 
The ballot shall contain the word "(Name) Free Library District--Yes" 
and "(Name) Free Library District--No," each followed by a box wherein 
the voter may express his choice by marking a cross "X." The board or 
boards of election shall make returns and certify the results to the 
boards of county commissioners within three (3) days after the elec-
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tion, and said board shall, within seven (7) days after the election, 
canvass the returns. If a majority of all votes cast be in the affir
mative, the board shalL enter an order declaring the library district 
established and designating its boundaries and name. 

SECTION 3. That Section 33-2716, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2716. BOARD OF TRUSTEES -- NOMINATION AND ELECTION -- RECALL.
(1) The procedure for nomination and election of trustees of .a library
district shall be as provided for the--nomrnatron--and--erectron--of
trnstees--cf--a-schoor-drstrrct-pnrsuant-to-chapter-�,-trtre-33,-Tdaho
eodeT-Thrs-sharr-rncrnde-notrce--reqnrrements,--condnct--0£--ereetron,
pro•rsron--for-absentee-.otrng,-nomrnatrons,-nnrform-date-0£-erectron,
and-deeraratron-and-frrrrng-or-•acancres in chapter 14, title 34,
Idaho Code, and in the general election laws of Idaho. The declaration
and filing of vacancies of the library board of trustees shall be con
ducted under the provisions of chapter 4, title 33, Idaho Code.

(2) Notwithstanding the limitations of chapter 17, title 34,
Idaho Code, each library district trustee shall be subject to recall 
following procedures as closely as possible to the procedures 
described for the recall of county commissioners pursuant to chapter 
17, title 34, Idaho Code. 

Individuals signing a petition to recall a library trustee or vot
ing in an election to recall a library trustee shall meet the require
ments of section 33-2702, Idaho Code. 

If, pursuant to section 33-2717, Idaho Code, no election was held 
for the trustee being recalled: 

(a) The number of district electors required to sign the petition
seeking a recall election must be not less than fifty (50), or
twenty per cent (20%) of the number of votes cast in the last
trustee election held in the library district, whichever is the
greater.
(b) To recall any trustee, a
recall election must be in favor 
the number of votes cast in the 
exceed the number of votes cast 
in the library district. 

majority of the votes cast at the 
of such recall, and additionally, 
recall election must equal or 
in the last trustee election held 

SECTION 4. That Section 33-2728, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2728. BOND ELECTION. The purposes for which bonds may be
issued shall be: To acquire, purchase, or improve a library site or 
sites; to build a library or libraries, or other building or build
ings; to demolish or remove buildings; to add to, remodel or repair 
any existing building; to furnish and equip any building or buildings, 
including all facilities and appliances necessary to maintain and 
operate the buildings of the library; and to purchase motor vehicles 
for use as bookmobiles. 

The library district may issue bonds in an amount not to exceed 
four-tenths percent (.4%) of the market value for assessment purposes 
of property within the district, less any aggregate outstanding 
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indebtedness. 
The board of trustees of any library district, upon approval of a 

majority thereof, may call a bond election on the question as to 
whether the board shall be empowered to issue bonds of the district in 
an amount and for a period of time to be stated in the notice of elec
tion. The notice of bond elections, the qualification of bond elec
tors, the conduct of the election, and the canvass of election and 
determination of the result of election-;-;hall be in accordance with 
chapter 14

1 
title 34

1 
Idaho Code, and with the general election laws 

of the state of Idaho. Tehe issuance of bonds, the expenditure of bond 
proceeds and the repayment of the bonds shall all be deeermined--and 
done-±n-aeeordanee-wieh-ehe-taws-0£-fdaho-wieh-respeee-eo-ehe-aaehori
�aeion-and-issaanee-0£-bonds-by as specified in school districts law. 

Approved March 31, 1993. 

CHAPTER 304 
(H.B. No. 229) 

AN ACT 
RELATING TO DRIVER'S LICENSES AND IDENTIFICATION CARDS; AMENDING SEC

TION 49-306, IDAHO CODE, TO PROVIDE THAT APPLICATIONS ON FILE 
SHALL BE EXEMPT FROM DISCLOSURE; AMENDING SECTION 49-2443, IDAHO 
CODE, TO DELETE THE REQUIREMENT THAT AN APPLICATION SHALL CONTAIN 
AN APPLICANT'S SOCIAL SECURITY NUMBER AND TO CORRECT A SPELLING 
ERROR; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-306, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

49-306. APPLICATION FOR DRIVER'S LICENSE OR INSTRUCTION PERMIT.
(1) Every application for an instruction permit or for a driver's
license shall be made upon a form furnished by the department and
shall be verified by the applicant before a person authorized to
administer oaths. Officers and employees of the department and sher
iffs and their deputies are authorized to administer the oaths without
charge. Every application for a permit or driver's license shall be
accompanied by the following fee, none of which is refundable:

(a) Class A, B, C license•••••••••••••••••••••••••••••••• $23.50
(b) Class D license•••••••••••••••••••••••••••••••••••••• $19.50
(c) Class A, B, C instruction permit ••••••••••••••••••••• $15.50
(d) Class D instruction permit ••••••••••••••••••••••••••• $11.50
(e) Duplicate driver's license or permit issued under section
49-318, Idaho Code •••••••••••••••••••••••••••••••••••••••• $11.50
(f) Driver's license extension issued under section 49-319,
Idaho Code • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • $ 6. 50
(g) License classification change (upgrade) •••••••••••••• $15.50
(h) Endorsement addition••••••••••••••••••••••••••••••••• $11.50
(i) Class A, B, C skills tests ••••••••••••••••••••••••••• $35.00
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{j) Class D skills test •••••••••••••••••••••••••••••••••• $ 3.00 
(k) Knowledge test ••••••••••••••••••••••••••••••••••••••• $ 3. 00
(2) Every application shall state the full name, date of birth,

place of birth, sex, Idaho residence address and mailing address, if 
different, of the applicant, height, weight, hair color, and eye 
color, and for a class A, B, or C driver's license the applicant's 
social security number as verified by the applicant's social security 
card. A driver's license or instruction permit issued on and after 
January 1, 1993, shall not contain an applicant's social security num
ber. lm-apprrcantis-scc±ar-securrty-nmnber Applications on file shall 
be exempt from disclosure except for inquiries from agencies or insti
tutions authorized to obtain such information by federal law or regu
lation, from peace officers or from jury conunissioners. Every applica
tion shall also state whether the applicant has previously been 
licensed as a driver, and if so, when and by what state or country, 
and whether a driver's license or privileges have ever been suspended, 
revoked, denied, disqualified, cancelled or whether an application has 
ever been refused, and if so, the date of and reason for the suspen
sion, revocation, denial, disqualification, cancellation or refusal 
and the applicant's oath that all information is correct as signified 
by the applicant's signature. The applicant may be required to submit 
proof of identity and date and place of birth as set forth in a certi
fied copy of his birth certificate and other satisfactory evidence to 
satisfy the issuing officer or the department. 

(3) Whenever an application is received from a person previously
licensed in another jurisdiction, the department shall request a copy 
of the driver's record from the other jurisdiction and the national 
driver register. When received, the driver's record from the previous 
jurisdiction shall become a part of the driver's record in this state 
with the same force and effect as though entered on the driver's 
record in this state in the original instance. 

(4) Whenever the department receives a request for a driver's
record from another licensing jurisdiction, the record shall be for
warded without charge. 

(5) The department shall notify the commercial driver
information system of the proposed application for a class A, 
driver's license to insure identification of the person and to 
clearance to issue the license. 

license 
B or C 
obtain 

(6) When the fees required under this section are collected by a
county officer, they shall be paid over to the county treasurer not 
less often than monthly, who shall immediately: 

(a) Deposit an amount equal to five dollars ($5.00) from each
driver's license or instruction permit application fees, applica
tion for a duplicate driver's license or permit, classification
change, and additional endorsement in the current expense fund;
and
(b) Deposit an amount equal to three dollars ($3.00) from each
fee for a knowledge test or class D skills test in the current
expense fund; and
(c) Remit the remainder to the state treasurer.
(7) When the fees required under this section are collected by a

state officer or agency, they shall be paid over to the state trea-
surer. 
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(8) The state treasurer shall distribute the moneys received from
fees imposed by the provisions of this section, whether collected by a 
county officer or by a state officer or agency as follows: 

(a) Two dollars ($2.00) of each fee for a driver's license shall
be deposited in the emergency medical services account II created
in section 39-146A, Idaho Code; and
(b) Sixteen dollars and fifty cents ($16.50) of each fee for a
class A, B, or C driver's license shall be deposited in the state
highway account; and
(c) Ten dollars and fifty cents ($10.50) of each fee for a class
A, B, or C instruction permit or driver's license classification
change shall be deposited in the state highway account; and
(d) Six dollars and fifty cents ($6.50) of each fee for a dupli
cate class A, B, or C driver's license, class A, B, or C driver's
license extension, or additional endorsement shall be deposited in
the state highway account; and
(e) Five dollars and thirty cents ($5.30) of each fee for a class
D driver's license shall be deposited in the driver training
account; and
(f) Seven dollars and twenty cents ($7.20) of each fee for a
class D driver's license shall be deposited in the highway distri
bution account; and
(g) Two dollars and sixty cents ($2.60) of each fee for a class D
instruction permit, duplicate class D license or permit, and class
D license extension shall be deposited in the driver training
account; and
(h) Three dollars and ninety
class D instruction permit, 
and class D license extension 
distribution account; and 

cents ($3.90) of each fee 
duplicate class D license or 
shall be deposited in the 

for a 
permit, 
highway 

(i) Five dollars ($5.00) of each fee for a class A, B, or C
skills test shall be deposited in the state highway account. The
contractor which administered the skills test shall be entitled to
thirty dollars ($30.00) of this fee.
(9) The contractor administering the skills test shall be enti

tled to thirty dollars ($30.00) of the skills test fee. A contractor 
administering the skills test may collect an additional fee for the 
use of the contractor's vehicle for the skills test. 

SECTION 2. That Section 49-2443, Idaho Code, be and the same is 
hereby amended to read as follows: 

49-2443. APPLICATION. Application for an identification card must
be made in person before an examiner authorized by the department to 
issue driver� licenses. The examiner shall obtain the following from 
the applicant: 

(1) The true and full name and Idaho residence address and mail
ing address, if different, of the applicant; 

(2) The identity and date and place of birth of the applicant
set forth in a certified copy of his birth certificate and other 
isfactory evidence of identity acceptable to the examiner or 
department; 

(3) The height and weight of the applicant;

as 
sat

the 
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(4) The color of eyes and hair of the applicant; and
(5) Applicant's signaturet-and
f�t--Apprieant�9-9oeiar-9eearity-nmnber.

1129 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1993. 

CHAPTER 305 
(H.B. No. 230, As Amended, As Amended) 

AN ACT 
RELATING TO INSURANCE COVERAGE; AMENDING SECTION 41-2140, IDAHO CODE, 

TO CLARIFY THAT COVERAGE IN DISABILITY INSURANCE POLICIES FOR 
INJURY OR SICKNESS FOR NEWBORN DEPENDENT CHILDREN APPLIES TO 
DEPENDENT CHILDREN FROM THE MOMENT OF BIRTH; AMENDING SECTION 
41-2210, IDAHO CODE, TO CLARIFY THAT COVERAGE IN ANY GROUP DIS
ABILITY INSURANCE CONTRACT OR BLANKET DISABILITY CONTRACT FOR
INJURY OR SICKNESS FOR NEWBORN DEPENDENT CHILDREN APPLIES TO
DEPENDENT CHILDREN FROM THE MOMENT OF BIRTH; AMENDING SECTION
41-3437, IDAHO CODE, TO CLARIFY THAT COVERAGE IN A SUBSCRIBER'S
CONTRACT FOR INJURY OR SICKNESS FOR NEWBORN DEPENDENT CHILDREN
APPLIES TO DEPENDENT CHILDREN FROM THE MOMENT OF BIRTH; AMENDING
SECTION 41-3932, IDAHO CODE, TO CLARIFY THAT COVERAGE IN HEALTH
MAINTENANCE ORGANIZATION CONTRACTS FOR INJURY OR SICKNESS FOR
NEWBORN DEPENDENT CHILDREN APPLIES TO DEPENDENT CHILDREN FROM THE
MOMENT OF BIRTH; AND AMENDING SECTION 41-4023, IDAHO CODE, TO
CLARIFY THAT COVERAGE IN EVERY SELF-FUNDED HEALTH CARE PLAN FOR
INJURY OR SICKNESS FOR NEWBORN DEPENDENT CHILDREN APPLIES TO
DEPENDENT CHILDREN FROM THE MOMENT OF BIRTH.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-2140, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2140. REQUIRED PROVISIONS. (1) Any disability insurance con
tract delivered or issued for delivery in this state more--than--one 
handred--twenty-fii9t-days-after-the-e££eetiTe-date-o£-this-aet, which 
provides coverage for injury or sickness for newborn dependent chil
dren of the insured, shall provide such coverage for such newborn and 
infants children, including adopted newborn children that are placed 
with the adoptive insured within sixty (60) days of the adopted 
child's date of birth, from and after the moment of birth. Coverage 
under the contract for an adopted newborn child placed with the adop
tive insured more than sixty (60) days after the birth of the adopted 
child shall be from and after the date the child is so placed. Cover
age provided in accord with this section shall include, but not be 
'limited to, coverage for congenital anomalies of-saeh-infant-ehirdren 
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from-the-moment-of-b±rth. For the purposes of this section, "placed" 
shall mean physical placement in the care of the adoptive insured, or 
in those circumstances in which such physical placement is prevented 
due to the medical needs of the child requiring placement in a medical 
facility, it shall mean when the adoptive insured signs an agreement 
for adoption of such child and signs an agreement assuming financial 
responsibility for such child. Prior to legal finalization of adop
tion, the coverage required under the provisions of this subsection 
(1) as to a child placed for adoption with an insured continues in the
same manner as it would with respect to a naturally born child of the 
insured until the first to occur of the following events: 

(a) Date the child is removed permanently from that placement; or
(b) The date the insured rescinds, in writing, the agreement of
adoption or agreement assuming financial responsibility. 
(2) No policy of disability insurance which provides maternity

benefits for a person covered continuously from conception shall be 
issued, amended, delivered, or renewed in this state on or after Janu
ary 1, 1977, if it contains any exclusion, reduction, or other limita
tions as to coverage, deductibles, or coinsurance provisions, as to 
involuntary complications of pregnancy, unless such provisions apply 
generally to all benefits paid under the policy. If a fixed amount is 
specified in such policy for surgery, the fixed amounts for surgical 
procedures involving involuntary complications of pregnancy shall be 
cormnensurate with other fixed amounts payable for procedures of compa
rable difficulty and severity. In a case where a fixed amount is pay
able for maternity benefits, involuntary complications of pregnancy 
shall be deemed an illness and entitled to benefits otherwise provided 
by the policy. Where the policy contains a maternity deductible, the 
maternity deductible shall apply only to expenses resulting from nor
mal delivery and cesarean section delivery; however, expenses for 
cesarean section delivery in excess of the deductible shall be treated 
as expenses for any other illness under the policy. This section shall 
apply to all disability policies except individual noncancelable or 
guaranteed renewable policies, issued or delivered before January 1, 
1977. 

With respect to such individual noncancelable or guaranteed renew
able policies issued or delivered before January 1, 1977, the insurer 
shall cormnunicate the availability of coverage of involuntary 
complications of pregnancy when negotiating any changes in such poli-
cies. 

For purposes of this section, involuntary complications of preg
nancy shall include, but not be limited to, puerperal infection, 
eclampsia, cesarean section delivery, ectopic pregnancy, and toxemia. 

All policies subject to this section and issued, amended, deliv
ered, or renewed in this state on or after January 1, 1977, shall be 
construed to be in compliance with this section, and any provision in 
any such policy which is in conflict with this section shall be of no 
force or effect. 

SECTION 2. That Section 41-2210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2210. REQUIRED PROVISION IN GROUP AND BLANKET POLICIES. (1)
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Any group disability insurance contract or blanket disability insur
ance contract, delivered or issued for delivery in this state mere 
than-one-hundred-twenty-fii9l-days-after-the-effeetrTe--date--of--thrs 
aet, which provides coverage for injury or sickness for newborn 
dependent children of subscribers or other members of the covered 
group, shall provide coverage for such newborn and-rnfants children, 
including adopted newborn children that are placed with the adoptive 
subscriber or other member of the covered group within sixty (60) days 
of the adopted child's date of birth, from and after the moment of 
birth, Coverage under the contract for an adopted newborn child placed 
with the adoptive subscriber or other member of the covered group more 
than sixty (60) days after the birth of the adopted child shall be 
from and after the date the child is so placed. Coverage provided in 
accord with this section shall include, but not be limited to, cover
age for congenital anomalies of-sueh-rnfant-ehrrdren-from-the-moment 
of-brrth. For the purposes of this section, "placed" shall mean physi
cal placement in the care of the adoptive subscriber or other member 
of the covered group, or in those circumstances in which such physical 
placement is prevented due to the medical needs of the child requiring 
placement in a medical facility, it shall mean when the adoptive sub
scriber or other member of the covered group signs an agreement for 
adoption of such child and signs an agreement assuming financial 
responsibility for such child, Prior to legal finalization of adop
tion, the coverage required under the provisions of this subsection 
(1) as to a child placed for adoption with a subscriber or other mem
ber of the covered group continues in the same manner as it would with 
respect to a naturally born child of the subscriber or other member of 
the covered group until the first to occur of the following events: 

(a) Date the child is removed permanently from that placement; or
(b) The date the subscriber or other member of the covered group
rescinds, in writing, the agreement of adoption or agreement 
assuming financial responsibility. 
(2) No policy of disability insurance which provides maternity

benefits for a person covered continuously from conception shall be 
issued, amended, delivered, or renewed in this state on or after Janu
ary 1, 1977, if it contains any exclusion, reduction, or other limita
tions as to coverage, deductibles, or coinsurance provisions, as to 
involuntary complications of pregnancy, unless such prov1s1ons apply 
generally to all benefits paid under the policy, If a fixed amount is 
specified in such policy for surgery, the fixed amounts for surgical 
procedures involving involuntary complications of pregnancy shall be 
conmensurate with other fixed amounts payable for procedures of compa
rable difficulty and severity, In a case where a fixed amount is pay
able for maternity benefits, involuntary complications of pregnancy 
shall be deemed an illness and entitled to benefits otherwise provided 
by the policy. Where the policy contains a maternity deductible, the 
maternity deductible shall apply only to expenses resulting from nor
mal delivery and cesarean section delivery; however, expenses for 
cesarean section delivery in excess of the deductible shall be treated 
as expenses for any other illness under the policy, This section shall 
apply to all disability policies except any group disability policy 
made subject ,to an applicable collective-bargaining agreement in 
effect before January 1, 1977. 
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For purposes of this section, involuntary complications of preg
nancy shall include, but not be limited to, puerperal infection, 
eclampsia, cesarean section delivery, ectopic pregnancy, and toxemia. 

All policies subject to this section and issued, amended, deliv
ered, or renewed in this state on or after January 1, 1977, shall be 
construed to be in compliance with this section, and any provision in 
any such policy which is in conflict with this section shall be of no 
force or effect. 

SECTION 3. That Section 41-3437, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3437. REQUIRED PROVISIONS -- INFANTS. There-sharr-be-a--proT±
s±on--ehae-a A subscriber's contract, delivered or issued for delivery 
in this state-more-ehan-one-handred-eweney-fri0l-days-afeer-the-effee
t±Te-daee-of-eh±s-aee, which provides coverage for injury or sickness 
for newborn dependent children of subscribers or other members of the 
covered group, shall provide coverage for such newborn and--±nfanes 
children, including adopted newborn children that are placed with the 
adoptive subscriber or other member of the covered group within sixty 
(60) days of the adopted child's date of birth, from and after the
moment of birth. Coverage under the contract for an adopted newborn
child placed with the adoptive subscriber or other member of the cov
ered group more than sixty (60) days after the birth of the adopted
child shall be from and after the date the child is so placed. Cover
age provided in accord with this section shall include, but not be
limited to, coverage for congenital anomalies of-saeh-±nfant-eh±rdren
from-ehe-momene-of-b±rth. For the purposes of this section, "placed"
shall mean physical placement in the care of the adoptive subscriber
or other member of the covered group, or in those circumstances in 
which such physical placement is prevented due to the medical needs of
the child requiring placement in a medical facility, it shall mean
when the adoptive subscriber or other member of the covered group
signs an agreement for adoption of such child and signs an agreement
assuming financial responsibility for such child. Prior to legal
finalization of adoption, the coverage required under the provisions
of this subsection as to a child placed for adoption with a sub
scriber or other member of the covered group continues in the same
manner as it would with respect to a naturally born child of the sub
scriber or other member of the covered group until the first to occur
of the following events:

(1) Date the child is removed permanently from that placement; or 
(2) The date the subscriber or other member of the covered group

rescinds, in writing, the agreement of adoption or agreement assuming 
financial responsibility. 

SECTION 4. That Section 41-3932, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3932. COMPLICATIONS OF PREGNANCY. (1) Any health maintenance
organization contract delivered or issued for delivery in this state, 
which provides coverage for injury or sickness for newborn dependent 
children of the subscribers or other members of the covered group, 
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shall provide such coverage for such newborn children and infants, 
including adopted newborn children that are placed.with the adoptive 
subscriber or other member of the covered group within sixty (60) days 
of the adopted child's date of birth, from and after the moment of 
birth. Coverage under the contract for an adopted newborn child placed 
with the adoptive subscriber or other member of the covered group more 
than sixty (60) days after the birth of the adopted child shall be 
from and after the date the child is so placed. Coverage provided in 
accord with this section shall include, but not be limited to, cover
age for congenital anomalies, For the purposes of this section, 
"placed" shall mean physical placement in the care of the adoptive 
subscriber or other member of the covered group, or in those circum
stances in which such physical placement is prevented due to the medi
cal needs of the child requiring placement in a medical facility, it 
shall mean when the adoptive subscriber or other member of the covered 
group signs an agreement for adoption of such child and signs an 
agreement assuming financial responsibility for such child, Prior to 
legal finalization of adoption, the coverage required under the provi
sions of this subsection (1) as to a child placed for adoption with a 
subscriber or other member of the covered group continues in the same 
manner as it would with respect to a naturally born child of the sub
scriber or other member of the covered group until the first to occur 
of the following events: 

(a) Date the child is removed permanently from that placement; or
(b) The date the subscriber or other member of the covered group
rescinds, in wr1t1ng1 the agreement of adoption or agreement 
assuming financial responsibility, 
� No health maintenance organization contract which provides 

maternity benefits for a person covered continuously from conception 
shall be issued, amended, delivered, or renewed in this state on or 
after January l, 1977, if it contains any exclusion, reduction, or 
other limitations as to coverage, deductibies, or coinsurance provi
sions as to involuntary complications of pregnancy, unless such provi
sions apply generally to all benefits paid under the plan, If a fixed 
amount is specified in such plan for surgery, the fixed amounts for 
surgical procedures involving involuntary complications of pregnancy 
shall be commensurate with other fixed amounts payable for procedures 
of comparable difficulty and severity, In a case where a fixed amount 
is payable for maternity benefits, involuntary complications of preg
nancy shall be deemed an illness and entitled to benefits otherwise 
provided by the plan. Where the plan contains a maternity deductible, 
the maternity deductible shall apply only to expenses resulting from 
normal delivery and cesarean section delivery; however, expenses for 
cesarean section delivery in excess of the deductible shall be treated 
as expenses for any other illness under the plan, 

Where a plan which provides or arranges direct health care ser
vices for its members contains a maternity deductible, the maternity 
deductible shall apply only to expenses resulting from prenatal care 
and delivery, However, expenses resulting from any delivery in excess 
of the deductible amount shall be treated as expenses for any other 
illness under the plan, If the pregnancy is interrupted, the maternity 
deductible charged for prenatal care and delivery shall be based on 
the value of the medical services received, providing that it is never 
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more than two-thirds (2/3) of the plan's maternity deductible. 
This section shall apply to all health maintenance organization 

contracts except any group health maintenance organization contracts 
made subject to an applicable collective-bargaining agreement in 
effect before January 1, 1977. 

For purposes of this section, involuntary complications of preg
nancy shall include, but not be limited to, puerperal infection, 
eclampsia, cesarean section delivery, ectopic pregnancy, and toxemia. 

All health maintenance organization contracts subject to this sec
tion and issued, amended, delivered, or renewed in this state on or 
after January 1, 1977, shall be construed to be in compliance with 
this section, and any provision in any such plan which is in conflict 
with this section shall be of no force or effect. 

SECTION 5. That Section 41-4023, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4023. COVERAGE FROM MOMENT OF BIRTH -- COMPLICATIONS OF PREG
NANCY. (1) Every self-funded plan issued or-amended-on--or--a£ter--the 
operatrve-date-0£-the-amendments-to-tnrs-sectron in this state or pro
viding coverage to any covered family residing within this state, 
shall contain a provision granting immediate accident and sickness 
coverage, from and after the moment of birth, to each newborn child or 
infant of any covered family covered, including a newborn child placed 
with the adoptive covered family within sixty (60) days of the adopted 
child's date of birth. Coverage under the self-funded plan for an 
adopted newborn child placed with the adoptive covered family more 
than sixty (60) days after the birth of the adopted child shall be 
from and after the date the child is so placed. Coverage provided in 
accord with this section shall include, but not be limited to, cover
age for congenital anomalies. For the purposes of this section, 
"placed" shall mean physical placement in the care of the adoptive 
covered family, or in those circumstances in which such physical 
placement is prevented due to the medical needs of the child requiring 
placement in a medical facility, it shall mean when the adoptive cov
ered family signs an agreement for adoption of such child and signs an 
agreement assuming financial responsibility for such child. Prior to 
legal finalization of adoption, the coverage required under the provi
sions of this subsection {l) as to a child placed for adoption with a 
covered family continues in the same manner as it would with respect 
to a naturally born child of the covered family until the first to 
occur of the following events: 

(a) Date the child is removed permanently from that placement; or
(b) The date the covered family rescinds, in writing, the agree
ment of adoption or agreement assuming financial responsibility. 
No such plan may be issued or amended if it contains any dis
claimer, waiver, or other limitation of coverage relative to the 
coverage or insurability of newborn or adopted children or infants 
of a covered family covered from and after the moment of birth 
that is inconsistent with the provisions of this section. 
(2) No self-funded plan which provides maternity benefits for a

person covered continuously from conception shall be issued, amended, 
delivered, or renewed in this state on or after January 1, 1977, if it 
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contains any exclusion, reduction, or other limitations as to cover
age, deductibles, or coinsurance prov1s1ons as to involuntary 
complications of pregnancy, unless such provisions apply generally to 
all benefits paid under the plan. If a fixed amount is specified in 
such plan for surgery, the fixed amounts for surgical procedures 
involving involuntary complications of pregnancy shall be commensurate 
with other fixed amounts payable for procedures of comparable diffi
culty and severity. In a case where a fixed amount is payable for 
maternity benefits, involuntary complications of pregnancy shall be 
deemed an illness and entitled to benefits otherwise provided by the 
plan. Where the plan contains a maternity deductible, the maternity 
deductible shall apply only to expenses resulting from normal delivery 
and cesarean section delivery; however, expenses for cesarean seccion 
delivery in excess of the deductible shall be treated as expenses for 
any other illness under the plan. This subdivision shall apply to all 
self-funded plans except any such plan made subject to an applicable 
collective-bargaining agreement in effect before January 1, 1977. 

For purposes of this subdivision, involuntary complications of 
pregnancy shall include, but not be limited to, puerperal infection, 
eclampsia, cesarean section delivery, ectopic pregnancy, and toxemia. 

All plans subject to this subdivision and issued, amended, deliv
ered, or renewed in this state on or after January 1, 1977, shall be 
construed to be in compliance with this section, and any provision in 
any such plan which is in conflict with this section shall be of no 
force or effect. 

Approved March 31, 1993. 

CHAPTER 306 
(H.B. No. 239, As Amended) 

AN ACT 
RELATING TO INCREASED BID OPPORTUNITIES FOR IDAHO SUPPLIERS; AMENDING 

SECTION 67-5718, IDAHO CODE, TO PROVIDE A HIGHER BID AMOUNT AND 
SPECIFY SMALL BID SOLICITATION PROCEDURES FROM BIDDERS WITH SIG
NIFICANT IDAHO ECONOMIC PRESENCE AND DIRECTING THE DEPARTMENT OF 
ADMINISTRATION TO SUBMIT A REPORT TO THE 1995 LEGISLATURE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-5718, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-5718. REQUISITIONS FOR PROPERTY -- NOTICE -- FORM -- GUARANTEE
PROCEDURE FOR BIDDING. The administrator of the division of pur

chasing shall not make or cause to be mad·e any acquisition until a 
requisition for the property to be acquired has been filed in his 
office, and such requisition must bear the certificate of the head of 
the agency making the requisition that there are proper funds or suf
ficient balance in appropriations out of which the amount of the req
uisition may lawfully be paid, except as provided to the contrary 
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under provisions of this chapter allowing emergency purchases. 
If the property to be acquired may reasonably be expected to cost 

in excess of fiTe ten thousand dollars ($510,000) if purchased, or two 
five hundred dolla;;-($i500) per month if�procured, there must be 
accompanying the requisition a copy of the specifications proposed for 
use in the acquisition. Upon receipt of the requisition, notice must 
be commenced within a reasonable period of time and must allow not 
less than ten (10) days from notice to bid opening date. 

Provided, however, that in cases where the total value of the 
property to be acquired is not in excess of fiTe ten thousand dollars 
($510,000) if purchased, or two five hundred dollars ($i500) per month 
if procured, the administrator shall notify registered v;ndors in such 
manner as he deems appropriate,-and-±£. To enhance small business bid
ding opportunities, the administrator shall seek a minimum of two (2) 
bids from registered vendors having a significant Idaho economic pres
ence as defined in the Idaho Code. If he finds that it is impractical 
or impossible to obtain two (2) bids for the proposed transaction, he 
may acquire the property in any manner he deems best. For any acquisi
tion not otherwise requiring specifications, the same may be required 
by regulation drawn by the administrator. 

Provided further, however, that in connection with the award of 
any contract for the placement of any order for state printing, bind
ing, engraving or stationery work, the provisions of sections 60-101 
and 60-103, Idaho Code, shall apply to the extent that the same may be 
inconsistent with any requirements contained in this section. 

Notice shall be sent to each registered vendor of the property to 
be acquired, except that if there are more than ten (10) registered 
vendors for the property to be acquired, the administrator of the 
division of purchasing may, in his discretion, limit the notices sent 
to ten (10). Nothing shall prevent all registered vendors from bidding 
on the property to be acquired. The administrator shall cause all 
invitations to bid to be posted in a conspicuous place in his office. 

The notice shall describe the property to be acquired in suffi
cient detail to apprise a bidder of the exact nature or functionality 
of the property required; and shall give the time when, and the place 
where, bids will be opened. The bid opening date shall be set forth in 
the specifications. Each bid shall be in writing, sealed and marked, 
"sealed bid for •••• , to be opened •••• , 19 •• 11 and shall be mailed or 
delivered to the office of the administrator of the division of pur
chasing at Boise, Idaho. 

All sealed bids received shall be opened at the time and place 
specified in the invitation for bids, and in the public view, and a 
record of each bid shall then and there be made. Contracts shall be 
awarded to and orders placed with the lowest responsible bidder. The 
administrator shall have the right to reject any and all bids pursuant 
to rules and regulations established for the division. 

Where both the bids and quality of property offered are the same, 
preference shall be given to property of local and domestic production 
and manufacture or from bidders having a significant Idaho economic 
presence as defined in the Idaho Code. 

SECTION 2. The Department of Administration shall submit a report 
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to the 1995 Legislature as to the effectiveness and benefits realized 
because of the changes made by this act. 

Approved March 31, 1993. 

CHAPTER 307 
(H.B. No. 254, As Amended) 

AN ACT 
RELATING TO FISH AND GAME AND THE STATUTE OF LIMITATION FOR MISDEMEAN

ORS; AMENDING CHAPTER 14, TITLE 36, BY THE ADDITION OF A NEW SEC
TION 36-1406, IDAHO CODE, TO PROVIDE THAT NOTWITHSTANDING ANY 
OTHER PROVISION OF LAW, THE STATUTE OF LIMITATION FOR SOME MISDE
MEANOR VIOLATIONS OF THE FISH AND GAME CODE IS TWO YEARS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 14, Title 36, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 36-1406, Idaho Code, and to read as 
follows: 

36-1406, STATUTE OF LIMITATION FOR MISDEMEANORS, Notwithstanding
any other provision of law, a prosecution for misdemeanors under the 
provisions of this title must be commenced by the issuance of a cita
tion or filing of a complaint within two (2) years after its commis
sion for any of the following offenses: 

(a) Unlawfully taking or possessing any big game animal, caribou,
or grizzly bear. 

(b) The unlawful sale or purchase of wildlife as set forth in
section 36-501, Idaho Code. 

(c) Unlawfully purchasing, possessing or using any license, tag
or permit by any person who does not reside in the state of Idaho at 
the time of purchase. 
The prosecution for all other misdemeanors under this title must be 
commenced as provided in section 19-403, Idaho Code. 

Approved March 31, 1993. 

CHAPTER 308 
(H.B. No. 255, As Amended) 

AN ACT 
RELATING TO DREDGE OR PLACER MINING; AMENDING SECTION 47-1317, IDAHO 

CODE, TO PROVIDE FOR MAXIMUM BOND AMOUNT PER ACRE FOR RECLAMATION 
AND TO REQUIRE A REPORT TO THE DIRECTOR ANNUALLY; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 47-1317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

47-1317. APPLICATION, PERMIT AND BOND REQUIRED. (a) Before any
person may conduct a placer or dredge mining operation on lands or 
natural watercourses in the state of Idaho, such person shall file 
with the director an application for a permit upon a form provided by 
the director, and shall pay an application fee of fifty dollars 
($50.00), for each ten (10) acres or fraction thereof above involved 
in such application, provided that no application fee shall exceed one 
thousand dollars ($1,000). Application fees shall be deposited in the 
dredge and placer mining account. 

(b) The permit to issue in any such case shall be in a form pro
vided and approved by the board. No such permit shall be issued to any 
applicant until the applicant files with the director an initial bond 
in an amount determined-by-tne-board-to-be necessary to pay the esti
mated reasonable costs of reclamation reguired under the permit for 
each acre of land to be disturbed during the first season of operation 
plus ten percent (10%). The amount of the bond shall not exceed one 
thousand eight hundred dollars ($1,800) per acre of disturbed land. At 
the beginning of each calendar year or before operations begin, the 
operator shall notify the director of any increase or decrease in the 
acreage of disturbed lands which will result from planned placer min
ing activity within the next operating season. A correlated increase 
or decrease in the bond shall be required by the director for a change 
in disturbed acreage. Iin the event of failure to-reeraim by the per
mittee,--0£--reeramation--0£ to reclaim disturbed lands proposed-to-be 
distarbed in the permit area, the cost charged to the permittee shall 
be reasonable costs of reclamation plus ten percent (10%); provided 
that in no event shall any bond submitted pursuant to this section 
exceed one thousand eight hundred dollars ($11800) for any given acre
of disturbed land. The determination by the board of tne--bond--amoant 
reclamation costs shall constitute a final decision subject to judi
cial review as set forth in subsection (d) of section 47-1320, Idaho 
Code. The bond may be submitted in the form of a surety, cash, certif
icate of deposit, or other bond acceptable to the director, provided 
that any bond shall be in the applicable amount set forth above. 

(c) It shall be unlawful for any person to conduct placer or
dredge mining operations in this state without first having obtained a 
permit and bond as herein provided. The board shall determine whether 
a permit application and bond submitted by an applicant satisfies the 
requirements of this act and regulations promulgated thereto. Upon 
such determination, the board shall notify the applicant in writing of 
approval or denial of the permit application and bond. Any notice of 
rejection shall state the reasons for such rejection. An applicant may 
submit an amended permit application and bond. 

(d) It shall be the duty of the board in its administration of
this act to cause periodic inspections to be made of the operations 
under such permits to determine compliance with this law and to make 
rules and regulations with respect thereto and the cost and expense of 
making such inspections shall be borne by the permittee, which such 
costs and expenses shall constitute a lien upon equipment, personal 
property, or real property of the permittee and upon minerals produced 
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from the permit area, and the failure to pay the amount thereof on 
demand by the board shall be cause for termination of the permit. All 
inspection fees shall be deposited in the dredge and placer mining 
account. 

(e) The board may release an applicant from the requirement that
the applicant submit a bond if the director determines that the appli
cant has insured faithful performance of the requirements of this act 
and regulations promulgated thereto pertinent to land and watercourse 
restoration by submitting and having on file a current and valid bond 
with the United States government, which bond equals or exceeds the 
amount set forth above, provided that such release by the director 
shall not release an applicant from bonding under this act, should the 
permittee fail to continuously maintain a valid bond with the United 
States government or from compliance with any other requirement of 
this act or regulations promulgated thereto. 

(f) Upon determination by the director that restoration has been
satisfactorily completed on a portion of a permit area in accordance 
with the applicable approved permit and with subsection (a) of section 
47-1314, Idaho Code, the board may reduce the bond amount to reflect
the completed restoration.

(g) That if any applicant for such dredge or other placer m1n1ng
operations as contemplated by this act be not the owner of the lands 
described in the application or any part thereof, the owner of such 
lands shall indorse his approval of the application, and no permit 
shall be issued in the absence of such approval by the owner of lands 
described in the application not owned by the applicant. 

(h) No permit shall be issued proposing to alter or occupy the
bed of a navigable stream or to dredge any stream or watercourse with
out notification to the department of water resources of the pending 
application. The department of water resources shall respond to said 
notification within twenty (20) days, and the response shall be 
included in any permit granted hereunder by a showing whether the per
mit constitutes a permit from the department of water resources or 
whether an additional permit from the department of water resources 
shall be required, 

(i) No permit shall issue hereunder to dredge nor otherwise
placer mine any lands owned by the state of Idaho, including the beds 
of navigable streams, and including the mineral reservations in lands 
sold by the state, unless a mineral lease shall be made of such terms 
and at such royalty to the state as its board of state land commis
sioners shall prescribe and determine. 

(j) The Idaho state board of land commissioners shall have the
power to deny any application for a permit on state land, stream or 
river beds, or on any unpatented mining claims, upon its determination 
that a dredge mining operation on the land proposed would not be in 
the public interest, giving consideration to economic factors, recre
ational use for such lands, fish and wildlife habitat and other fac
tors which in the judgment of the state land board may be pertinent, 
and may deny an application upon notification by the department of 
water resources that the grant of such permit would result in perma
nent damage to a stream channel. 

(k) Upon default, in the event that the amount of the bond is 
insufficient to reclaim the land in compliance with the act and the 
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approved plan, the attorney general is empowered 
action against the operator in the name of the 
amount in excess of the bond necessary to reclaim 
ance with the act and the approved plan, 
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to commence legal 
board to recover the 
the land in compli-

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1993, 

CHAPTER 309 
(H.B, No, 258) 

AN ACT 
RELATING TO DUTIES OF THE DIRECTOR OF THE DEPARTMENT OF FISH AND GAME; 

AMENDING SECTION 36-106, IDAHO CODE, TO AUTHORIZE THE DIRECTOR TO 
ISSUE A LICENSE/TAG/PERMIT TO A NONRESIDENT LANDOWNER WHO RESIDES 
IN A CONTIGUOUS STATE FOR AN EMERGENCY DEPREDATION HUNT WHICH 
INCLUDES THE LANDOWNER'S PROPERTY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 36-106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-106. DIRECTOR OF DEPARTMENT OF FISH AND GAME, (a) Office of 
Director Created. The commission shall appoint a director of the 
department of fish and game, hereinafter referred to as the director, 
who shall be a person with knowledge of, and experience in, the 
requirements for the protection, conservation, restoration, and man
agement of the wildlife resources of the state. The director shall not 
hold any other public office, nor any office in any political party 
organization, and shall devote his entire time to the service of the 
state in the discharge of his official duties, under the direction of 
the conmission. 

(b) Secretary to Commission, The director or his designee shall
serve as secretary to the commission. 

Cc) Compensation and Expenses. The director shall receive such 
compensation as the commission, with the concurrence and approval of 
the governor, may determine and shall be reimbursed at the rate pro
vided by law for state employees for all actual and necessary travel
ing and other expenses incurred by him in the discharge of his offi
cial duties. 

(d) Oath and Bond. Before entering upon the duties of his office,
the director shall take and subscribe to the official oath of office, 
as provided by section 59-401, Idaho Code, and shall, in addition 
thereto, swear and affirm that he holds no other public office, nor 
any position under any political committee or party, Such oath, or 
affirmation, shall be signed in the office of the secretary of state. 

The director shall be bonded to the state of Idaho in the time, 
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form and manner prescribed by chapter 8, title 59, Idaho Code. 
(e) Duties and Powers of Director.

1141 

1. The director shall have general supervision and control of all
activities, functions, and employees of the department.of fish and
game, under the supervision and direction of the conunission, and
shall enforce all the provisions of the laws of the state, and
rules and regulations of the commission relating to wild animals,
birds, and fish and, further, shall perform all the duties pre
scribed by section 67-2405, Idaho Code, and other laws of the
state not inconsistent with this act, and shall exercise all nec
essary powers incident thereto not specifically conferred on the
conunission.
2. The director is hereby authorized to appoint as many classi
fied employees as the conunission may deem necessary to perform
administrative duties, to enforce the laws and to properly imple
ment management, propagation, and protection programs established
for carrying out the purposes of the Idaho fish and game code.
3. The appointment of such employees shall be made by the direc
tor in accordance with the Idaho personnel conunission act and
rules promulgated pursuant to chapter 53, title 67, Idaho Code,
and they shall be compensated as provided therein, Said employees
shall ·be bonded to the state of Idaho in the time, form, and man
ner prescribed by chapter 8, title 59, Idaho Code,
4, The director is hereby authorized to establish and maintain
fish hatcheries for the purpose of hatching, propagating, and dis
tributing all kinds of fish,
5, (A) The director, or any person appointed by him in writing

to do so, may take wildlife of any kind, dead or alive, or
import the same, subject to such conditions, restrictions and
regulations as he may provide, for the purpose of inspection,
cultivation, propagation, distribution, scientific or other
purposes deemed by him to be of interest to the fish and game
resource of the state.
(B) The director shall have supervision over all of the mat
ters pertaining to the inspection, cultivation, propagation
and distribution of the wildlife propagated under the provi
sions of title 36, Idaho Code, He shall also have the power
and authority to obtain, by purchase or otherwise, wildlife
of any kind or variety which he may deem most suitable for
distribution in the state and may have the same properly
cared for and distributed throughout the state of Idaho as he
may deem necessary,
(C) The director is hereby authorized to issue a 
license/tag/permit to a nonresident landowner who resides in 
a contiguous state for the purpose of taking one (1) animal 
during an emergency depredation hunt which includes the 
landowner's Idaho property subject to such conditions, 
restrictions or regulations as the director may provide. The 
fee for this license/tag/permit shall be equal to the costs 
of a resident hunting license, a resident tag fee and•a resi
dent depredation permit. 

6. (A) The director shall have the power, at any time when it
is desired to introduce any new species, or if at any time
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any species of wildlife of the state of Idaho shall be 
threatened with excessive shooting, trapping, or angling or 
otherwise, to close any open season for such time as he may 
designate; in the event an emergency is declared to exist 
such closure shall become effective forthwith upon written 
order of the director; in all other cases upon publication 
and posting as provided in section 36-105, Idaho Code. 
(B) In order to protect property from damage by wildlife,
the fish and game commission may delegate to the director or
his designee the authority to declare an open season upon
that particular species of wildlife to reduce its population.
The director or his designee shall make an order embodying
his findings in respect to when, under what circumstances, in
which localities, by what means, and in what amounts, numbers
and sex the wildlife subject to the hunt may be taken. In the
event an emergency is declared to exist such open season
shall become effective forthwith upon written order of the
director or his designee; in all other cases upon publication
and posting as provided in section 36-105, Idaho Code.
(C) Any order issued under authority hereof shall be pub
lished in at least one (1) newspaper of general circulation
in the area affected by the order for at least once a week
for two (2) consecutive weeks, and such order shall be posted
in public places in each county as the director may direct,
(D) During the closure of any open season or the opening of 
any special depredation season by the director all provisions
of laws relating to the closed season or the special depreda
tion season on such wildlife shall be in force and whoever
violates any of the provisions shall be subject to the penal
ties prescribed therefor.

1, The director shall make an annual report to the governor, the
legislature, and the secretary of state, of the doings and condi
tions of his office, which report shall be made in accordance with 
section 67-2509, Idaho Code. 
8. The director may sell or cause to be sold publications and
materials in accordance with section 59-1012, Idaho Code.
9. Any deer, elk, antelope, moose, bighorn sheep or bison
imported or transported by the department of fish and game shall
be tested for the presence of certain communicable diseases that
can be transmitted to domestic livestock. Those communicable dis
eases to be tested for shall be arrived at by mutual agreement
between the department of fish and game and the department of
agriculture. Any moneys expended by the department of fish and
game on wildlife disease research shall be mutually agreed upon by
the department of fish and game and the department of agriculture.

In addition, a comprehensive animal health program for all 
deer, elk, antelope, moose, bighorn sheep, or bison imported into, 
transported, or resident within the state of Idaho shall be imple
mented after said program is mutually agreed upon by the depart
ment of fish and game and the department of agriculture. 

In order to enhance and protect the health of wildlife within 
the state, as well as safeguard the health of livestock resources, 
the director of the department of agriculture shall employ at 
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least one (1) veterinarian licensed in Idaho whose duties shall 
include, but not be limited to, addressing wildlife disease issues 
and coordinating disease prevention work between the department of 
fish and game and the department of agriculture. The employing of 
said.veterinarian shall be by mutual agreement of the director of 
the department of fish and game and of the director of the depart
ment of agriculture. The veterinarian shall be on the staff of the 
division of animal industries, department of agriculture. The sal
ary or compensation to be paid said veterinarian or veterinarians 
shall be divided equally between the department of fish and game 
and the department of agriculture, and the department of fish and 
game's portion shall be deposited directly into the livestock dis
ease control account. The veterinarian shall be employed on and 
after July 1, 1989. 
10. In order to monitor and evaluate the disease status of wild
life and to protect Idaho's livestock resources, any suspicion by
fish and game personnel of a potential communicable disease proc
ess in wildli�e shall be reported within twenty-four (24) hours to
the department of agriculture. All samples collected for disease
monitoring or disease evaluation of wildlife shall be submitted to
the division of animal industries, department of agriculture.

Approved March 31, 1993. 

CHAPTER 310 
(H.B. No. 261) 

AN ACT 
RELATING TO THE STATE TREASURER'S INVESTMENT AUTHORITY; REPEALING SEC

TIONS 41-5001 THROUGH 41-5006, INCLUSIVE, IDAHO CODE; AMENDING 
SECTION 67-1210, IDAHO CODE, ·TO INCLUDE, AS A PERMITTED INVESTMENT 
OF IDLE MONEYS IN THE STATE TREASURY, THE UNITED STATES SMALL 
BUSINESS ADMINISTRATION GUARANTEED PORTION OF IDAHO BANK LOANS TO 
FINANCE THE UPGRADE OF UNDERGROUND STORAGE TANKS IN COMPLIANCE 
WITH UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGULATIONS; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 41-5001 through 41-5006, inclusive, 
Idaho Code, be, and the same are hereby repealed. 

SECTION 2. That Section 67-1210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1210. INVESTMENT OF IDLE MONEYS. It shall be the duty of the
state treasurer to invest idle moneys in the state treasury, other 
than moneys in public endowment funds, in any of the following: 

(a) Bonds, treasury bills, interest-bearing notes, or other obli
gations of the United States, or those for which the faith and credit 
of the United States are pledged for the payment of principal and 
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interest. 
(b) General obligation or revenue bonds of this state, or those

for which the faith and credit of this state are pledged for the pay
ment of principal and interest. 

(c) General obligation or revenue bonds of any county, city, met
ropolitan water district, municipal utility district, school district 
or other taxing district of this state. 

(d) Notes, bonds, debentures, or other similar obligations issued
by the Farm Credit System or institutions forming a part thereof under 
the Farm Credit Act of 1971 (U.S.C., tit. 12, sections 2001-2259] and 
all Acts of Congress amendatory thereof or supplementary thereto; in 
bonds or debentures of the Federal Home Loan Bank Board established 
under the Federal Home Loan Bank Act (U.S.C., tit. 12, sections 
1421-1449]; in bonds, debentures and other obligations of the Federal 
National Mortgage Association established under the National Housing 
Act (U.s.c., tit. 12, sections 1701-1750g] as amended, and in the 
bonds of any federal home loan bank established under said act and in 
other obligations issued or guaranteed by agencies or instrumentali
ties of the government of the state of Idaho or of the United States

i 

including the United States small business administration guaranteed 
portion of any loan approved by an Idaho banking corporation and by 
the state treasurer for the purpose of financing the addition to or 
retrofit of an underground storage tank or underground storage tank 
system with items including, but not limited to, cathodic protection, 
lining or spill and overfill controls to improve the ability of an 
underground storage tank or tank system to prevent the release of 
petroleum or petroleum products, which additions or retrofit are nec
essary to bring the tank or tank system into compliance with under
ground storage tank upgrade regulations promulgated by the United 
States environmental protection agency pursuant to subtitle I of the 
solid waste disposal act, as amended by the resource conservation and 
recovery act. 

(e) Bonds, notes or other similar obligations issued by public
corporations of the state of Idaho including, but not limited to, the 
Idaho state building authority, the Idaho housing authority and the 
Idaho water resource board, but such investment shall not extend 
beyond seven (7) days. 

(£) Repurchase agreements covered by any legal investment for the 
state of Idaho. 

(g) Tax anticipation notes and registered warrants of the state
of Idaho. 

(h) Tax anticipation bonds or notes and income and revenue antic
ipation bonds or notes of taxing districts of the state of Idaho. 

(i) Time deposit accounts and savings accounts in state deposito
ries including, but not limited to, accounts on which interest or div
idends are paid and upon which negotiable orders of withdrawal may be 
drawn, and similar transaction accounts. 

(j) Time deposit accounts and savings accounts of state or fed
eral savings and loan associations located within the geographical 
boundaries of the state in amounts not to exceed the insurance pro
vided by the Federal Savings and Loan Insurance Corporation including, 
but not limited to, accounts on which interest or dividends are paid 
and upon which negotiable orders of withdrawal may be drawn, and simi-
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lar transaction accounts. 
(k) Revenue bonds of institutions of higher education of the

state of Idaho. 
(1) Share, savings and deposit accounts of state and federal

credit unions located within the geographical boundaries of the state 
in amounts not to exceed the insurance provided by the national credit 
union share insurance fund and/or any other authorized deposit guar
anty corporation, including, but not limited to, accounts on which 
interest or dividends are paid and upon which negotiable orders of 
withdrawal may be drawn, and similar transaction accounts. 

The term "idle moneys" means the balance of cash and other evi
dences of indebtedness which are accepted by banks as cash in the 
ordinary course of business, in demand deposit accounts, after taking 
into consideration all deposits and withdrawals, on a daily basis. 

The interest received on all such investments, unless otherwise 
specifically required by law, shall be paid into the general account 
of the state of Idaho. Provided, unless otherwise specifically pro
vided by statute, funds received by the state pursuant to a federal 
law, regulation, or federal-state agreement which governs disposition 
of interest earned upon such funds shall be classified in the agency 
asset fund provided by section 57-811, Idaho Code, Any interest earned 
upon such funds shall be accounted for separately to give effect to 
the federal law, regulation, or federal-state agreement, 

If the interest is to be credited to a separate account, to par
tially compensate for the amount of interest the general account would 
otherwise receive if such separate investment were not required, the 
state treasurer shall charge· the account an investment administration 
fee equal to one-quarter of one percent (.25%) per year,of the average 
daily balance of the account, including separate investments, if any, 
of that account, The fee may be charged monthly in an amount approxi
mately one-twelfth of the fee which would be payable on an annual 
basis, The amount of the investment administration fee shall consti
tute an appropriation from the account for which the investment admin
istration services are rendered. 

To partially compensate for the interest the general account has 
lost when such interest was diverted to certain state funds or 
accounts by statute authorizing them to be invested individually and 
receive their own interest, the state treasurer shall charge an 
investment administration fee to each such state fund or account, 
other than the general account, which receives investment income from 
investments administered by the office of state treasurer, The invest
ment administration fee shall be equal to one-quarter of one percent 
(,25%) per year of the average daily balance of the fund or account, 
including separate investments, if any, of that fund or account, The 
fee may be charged monthly in an amount approximately one-twelfth of 
the fee which would be payable on an annual basis. The amount of the 
investment administration fee shall constitute an appropriation from 
the fund or account for which the investment administration services 
are rendered, 

The term "to invest" means to use the idle moneys in the state 
treasury to buy, sell, including selling before maturity at either a 
gain or a loss, retain, or exchange any of the investments described 
in this section, considering the probable safety of the capital, the 
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probable income to be derived, and the liquidity of the assets. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1993. 

CHAPTER 311 
(H.B. No. 326) 

AN ACT 
RELATING TO THE SEARCH AND RESCUE ACCOUNT; AMENDING SECTION 19-4705, 

IDAHO CODE, TO INCREASE THE PERCENTAGE OF FINES AND FORFEITURES 
COLLECTED FOR VIOLATIONS OF THE FISH AND GAME LAWS TO BE REMITTED 
TO THE SEARCH AND RESCUE ACCOUNT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-4705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-4705. PAYMENT OF FINES AND FORFEITURES -- SATISFACTION OF
JUDGMENT -- DISPOSITION -- APPORTIONMENT. (a) All fines and forfei
tures collected pursuant to the judgment of any court of the state 
shall be remitted to the court in which the judgment was rendered. The 
judgment shall then be satisfied by entry in the docket of the court. 
The clerk of the court shall daily remit all fines and forfeitures to 
the county auditor who shall at the end of each month apportion the 
proceeds according to the provisions of this act. Other existing laws 
regarding the disposition of fines and forfeitures are hereby repealed 
to the extent such laws are inconsistent with the provisions of this 
act except as provided in section 49-1013(3), Idaho Code. 

(b) Fines and forfeitures remitted for violations of fish and
game laws shall be apportioned £±Te two and one-half per cent 
(52 1/2%) to the state treasurer for deposit in the state general 
acC()llllt, £±Te ten per cent (510%) to the search and rescue account, 
twenty-two an�ne-half per c";nt (22 1/2%) to the district court fund 
and sixty-�eTenfive and-cne-nat£ per cent (6i-tfi65%) to the public 
school income fund. 

(c) Fines and forfeitures remitted for violations of state motor
vehicle laws, for violation of state driving privilege laws, and for 
violation of state laws prohibiting driving while under the influence 
of alcohol, drugs or any other intoxicating substances, shall be 
apportioned ten per cent (10%) to the state treasurer for deposit in 
the state general account, forty-five per cent (45%) to the state 
treasurer for deposit in the highway distribution account, twenty-two 
and one-half per cent (22 1/2%) to the district court fund and twenty
two and one-half per Acent (22 1/2%) to the state treasurer for deposit 
in the public school income fund; provided, however, that fines and 
forfeitures remitted for violation of state motor vehicle laws, for 
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violation of state driving privilege laws, and for violation of state 
laws prohibiting driving while under the influence of alcohol, drugs 
or any other intoxicating substances, where an arrest is made or a 
citation is issued by a city law enforcement official, or by a law 
enforcement official of a governmental agency under contract to pro
vide law enforcement services for a city, shall be apportioned ten per 
cent (10%) to the state treasurer for deposit in the state general 
account and ninety per cent (90%) to the city whose officer made the 
arrest or issued the citation. 

(d) Fines and forfeitures remitted for violation of any state law
not involving fish and game laws, or motor vehicle laws, or state 
driving privilege laws, or state laws prohibiting driving while under 
the influence of alcohol, drugs or any other intoxicating substances, 
shall be apportioned ten per cent (10%) to the state treasurer for 
deposit in the state general account and ninety per cent (90%) to the 
district court fund of the county in which the violatio.n occurred. 

(e) Fines and forfeitures remitted for violation of county ordi
nances shall be apportioned ten per cent (10%) to the state treasurer 
for deposit in the state general account and ninety per cent (90%) to 
the district court fund of the county whose ordinance was violated. 

(f) Fines and forfeitures remitted for violation of city ordi
nances shall be apportioned ten per cent (10%) to the state treasurer 
for deposit in the state general account and ninety per cent (90%) to 
the city whose ordinance was violated, 

(g) Fines and forfeitures remitted for violations not specified
in this act shall be apportioned ten per cent (10%) to the state trea
surer for deposit in the state general account and ninety per cent 
(90%) to the district court fund of the county in which the violation 
occurred except in cases where a duly designated officer of any city 
police department or city law enforcement official shall have made the 
arrest for any such violation, in which case ninety per cent (90%) 
shall be apportioned to the city whose officer made the arrest, 

(h) Fines and forfeitures remitted for violations involving reg
istrations of motorcycles or motor-driven cycles used off highways, 
snowmobiles, or use of winter recreation parking areas shall be appor
tioned ten per cent (10%) to the state treasurer for deposit to the 
state general account and ninety per cent (90%) to the general account 
of the county or city whose law enforcement official issued the cita
tion, 

(i) Fines and forfeitures remitted for violations of overweight
laws as provided in section 49-1013(3), Idaho Code, shall be deposited 
one hundred per cent (100%) into the highway distribution account. 

(j) As used in this section, the term "city law enforcement offi
cial" shall include an official of any governmental agency which is 
providing law enforcement services to a city in accordance with the 
terms of a contract or agreement, when such official makes the arrest 
or issues a citation within the geographical limits of the city and 
when the contract or agreement provides for payment to the city of 
fines and forfeitures resulting from such service, 

Approved March 31, 1993, 



1148 IDAHO SESSION LAWS c. 312 '93

CHAPTER 312 
(H.B. No. 327, As Amended) 

AN ACT 
RELATING TO A STRUCTURE FOR BUSINESS RELATIONS BETWEEN DISTRIBUTORS 

AND SUPPLIERS OF BEER; AMENDING TITLE 23, IDAHO CODE, BY THE ADDI
TION OF A NEW CHAPTER 11, TITLE 23, IDAHO CODE; DECLARING THE POL
ICY OF THIS STATE; DEFINING TERMS; PROHIBITING CERTAIN CONDUCT BY 
DISTRIBUTORS AND SUPPLIERS; REQUIRING A DISTRIBUTOR TO GIVE NOTICE 
OF A TRANSFER OF DISTRIBUTOR'S BUSINESS AND PROVIDING FOR SUPPLIER 
CONSENT; PERMITTING THE AMENDMENT, MODIFICATION, TERMINATION OR 
NONRENEWAL OF AN AGREEMENT, FOR CAUSE; PROVIDING FOR NOTICE OF 
INTENT TO TERMINATE, MODIFY, AMEND OR NOT RENEW AN AGREEMENT; PRO
VIDING ARBITRATION; PROVIDING REMEDIES FOR BREACH OF TERMS OF AN 
AGREEMENT; PROVIDING FOR WAIVER OF BENEFITS; AND PROVIDING SEVER
ABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 23, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 11, Title 23, Idaho Code, and to read as follows: 

CHAPTER 11 
DISTRIBUTORS AND SUPPLIERS OF BEER 

23-1101. DECLARATION OF POLICY. It is hereby declared to be the
policy of the legislature of the state of Idaho to regulate and con
trol the importation, sale and distribution of beer within the state 
of Idaho, in the exercise of its powers under the twenty-first amend
ment to the constitution of the United States of America, and pursuant 
to section 26, article III, of the constitution of the state of Idaho. 
In furtherance of that policy, the restrictions and regulations con
tained in this chapter are enacted to promote equality and fair deal
ing in the business relationship between Idaho distributors of beer 
and the suppliers of such product and to assure the establishment and 
maintenance of an orderly system for the distribution of such products 
in accordance with the laws of this state regulating the sale and dis
tribution of such products to the public. 

23-1102. DEFINITIONS. Whenever used in this chapter, the follow
ing words or phrases, or the plural thereof, unless the context 
clearly requires otherwise, shall have the meaning ascribed to them in 
this section: 

(1) "Agreement" means any agreement between a distributor and a
supplier, whether oral or written, whereby a distributor is granted 
the right to purchase a brand, or brands, of beer sold by a supplier 
and to resell such products within the state of Idaho. 

(2) "Amend," "amendment," or "modify," means any alteration or
change in the agreement, which causes a material change in the 
distributor's business or relationship with the supplier, and which 
alteration or change does not apply to all distributors in the state 
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of Idaho who distribute supplier's products. 
(3} "Ancillary business" means a business owned by a distributor, 

by a substantial stockholder of a distributor, or by a substantial 
partner of a distributor, the primary business of which is directly 
related to the transporting, storing or marketing of the supplier's 
products. 

(4} "Designated member" means: 
(a} The spouse, child, grandchild, parent, brother or sister of a 
deceased individual who owned an interest in a distributor; 
(b} Any person who inherits an ownership interest in a distribu
tor; 
(c} The appointed and qualified personal representative or the 
testamentary trustee of a deceased individual owning an interest 
in a distributor; 
(d} The person appointed by a court as the guardian or conserva
tor of the property of an incapacitated individual owning an 
interest in a distributor; or 
(e} A person who has succeeded to the deceased individual's own
ership interest in the distributor pursuant to a written contract 
or instrument which has been previously approved, in writing, by a 
supplier. 
(5} "Distributor" means a business entity, whether sole 

proprietorship, partnership, c9rporation, association, syndicate, or 
any other combination of persons, licensed by the state of Idaho to 
sell beer to retailers. The term "distributor" shall not include a 
brewery, brewery branch or subsidiary thereof, which is licensed by 
the state of Idaho and which license authorizes sales of beer to be 
made directly to a retailer, whether or not licensed as a distributor 
by the state of Idaho. 

(6} "Good faith" means honesty in fact in the conduct or transac
tion involved and the observance of reasonable commercial standards of 
fair dealing in the trade, as such term and standards are defined in, 
and interpreted pursuant to, the uniform commercial code, title 28, 
Idaho Code. 

(7} "Person" means any individual, partnership, corporation, 
association, syndicate, or any other combination of individuals or 
corporations. 

(8) "Reasonable standards and/or qualifications" mean those cri
teria established and consistently applied by a supplier to distribu
tors within the state of Idaho and similarly situated distributors in 
adjoining states who: 

(a} Have entered into, continued or renewed an agreement with the 
supplier during a period of twenty-four (24} months prior to the 
proposed transfer of the distributor's business; or 
(b} Have changed managers or successor managers during a period 
of twenty-four (24} months prior to the proposed change in manager 
or successor manager of the distributor. 
(9} "Retaliatory action" includes the refusal to continue an 

agreement, or a material part thereof, or a material reduction in the 
quality of service or quantity of products available to a distributor 
under an agreement, which refusal or reduction is not made in good 
faith. 

(10) "Similarly situated distributors in adjoining states" mean
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distributors in adjoining states having an agreement with the supplier 
who have reasonably comparable business, area and market characteris
tics to an Idaho distributor of supplier's products, which business, 
area and market characteristics may include, but are not limited to, 
the following: gross sales' volume concerning supplier's products, 
facilities, number of employees, business capitalization, market 
areas, considering the population and the demographics thereof, and 
the square miles of area served. 

(11) "Substantial stockholder" or "substantial partner" means a
person who owns an interest of ten percent (10%) or more of a distrib
utor. 

(12) "Supplier" means any person, either within or outside the
state of Idaho, who enters into an agreement with a distributor for 
the sale of beer to such distributor with the intent that such prod
ucts will be resold by the distributor to retailers within the state 
of Idaho. The term "supplier" shall also be deemed to include the suc
cessor in interest to a supplier's business generally, or with refer
ence to a specific brand or brands, of beer. The term "supplier" shall 
not include any person who produces fewer than thirty thousand 
(30,000) barrels of beer annually and who is licensed by the state of 
Idaho for such purpose. 

(13) "Transfer of distributor's business" or similar phrase, means
the voluntary sale, assignment or other transfer of all or control of 
the business, or all or substantially all of the assets of the dis
tributor, or all or control of the capital stock of the distributor, 
including without limitation the sale or other transfer of capital 
stock or assets by merger, consolidation or dissolution, or of the 
capital stock of the parent corporation, or of the capital stock or 
beneficial ownership of any other entity owning or controlling the 
distributor. 

23-1103. PROHIBITED ACTS. The following are prohibited under the
provisions of this chapter: 

(1) A distributor shall not:
(a) Transfer the distributor's business without giving the sup
plier written notice of the proposed transfer of the business as
required under the provisions of this chapter.
(b) Transfer the distributor's business without 
supplier's written approval for the proposed 
required by an agreement and consistent with the 
this chapter. 

receiving the 
transfer, where 

provisions of 

(c) Distribute, sell or deliver beer to a retailer whose premises
are situated outside the geographic territory agreed upon by the
distributor and the supplier, as the area in which the distributor
will sell beer purchased from the supplier, without the consent of 
the supplier and the distributor who has been assigned such terri
tory by the supplier.
(2) A supplier shall not, directly or indirectly, or through an

affiliate or subsidiary: 
(a) Require any distributor to do any illegal act or to violate
any law or regulation either by threatening to amend, modify, can
cel, terminate, or refuse to renew any agreement existing between
the supplier and the distributor, or by any other means.



c. 312 1 93 IDAHO SESSION LAWS 1151 

(b} Require any distributor to accept delivery of any beer or 
other conunodity which has not been ordered by the distributor or, 
if ordered, has been canceled by the distributor in accordance 
with reasonable cancellation procedures of the supplier. Provided 
however, a supplier may impose reasonable inventory requirements 
upon a distributor if the requirements are made in good faith and 
are generally applied to other distributors in Idaho and similarly 
situated distributors in adjoining states having an agreement with 
the supplier. 
(c} Withhold delivery of beer ordered by a distributor or change 
a distributor's allocation of a brand or brands by the supplier if 
the withholding or change is ·not made in good faith. 
(d} Engage in any conduct that requires a distributor to fix or 
maintain the resale prices at which the distributor sells products 
received from the supplier. 
(e} Require a distributor to purchase one (1) or more brands of 
beer or other products in order for the distributor to purchase 
another brand or brands of beer. Provided however, that if a dis
tributor has agreed to distribute a brand or brands of beer before 
the effective date of this chapter, the distributor shall continue 
to distribute the brand or brands of beer in conformance with the 
provisions of this chapter, 
(f} Require a distributor to assent to any unreasonable require
ment, condition, understanding or term of an agreement which lim
its the distributor's right to sell a brand or brands of beer or 
other products of any other supplier, 
(g} Require a distributor to submit financial reports or other 
specific financial or sales information regarding products sold by 
the distributor, other than those of the supplier, as a condition 
of renewal or continuation of an agreement. 
(h} Require a distributor to terminate the designation of an 
individual as a manager or successor manager of a distributor, or 
refuse to approve the designation of an individual as manager or 
successor manager, unless the manager or successor manager fails 
to meet reasonable standards or qualifications for such position 
which standards or qualifications are nondiscriminatory and are 
applied uniformly to all distributors similarly situated. In any 
legal action, or other dispute resolution proceedings, challenging 
such termination or designation, the distributor shall have the 
burden of proving that the termination of the manager or successor 
manager was required by the supplier or that the supplier refused 
to approve the designation of an individual as manager or succes
sor manager. Upon the distributor making such prima facie showing, 
the supplier shall have the burden of proving that such person 
fails to meet nondiscriminatory and reasonable standards and qual
ifications, 
(i} Take any retaliatory action against a distributor who, with 
just cause, files a complaint with any regulatory body or in any 
court of law regarding an alleged violation of federal, state or 
local law or of any administrative rule by the supplier, 

23-1104. NOTICE OF TRANSFER BY DISTRIBUTOR CONSENT BY SUP-
PLIER. (1) A distributor who proposes to transfer the distributor's
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business shall give the supplier written notice of the distributor's 
proposed transfer of the distributor's business not less than thirty 
(30) days prior to the date specified in the notice for completion of
the transfer, except in cases of transfer to a designated member, in
which case the transferee shall give the supplier written notice of 
the transfer within a reasonable time after the transfer is completed.

(2) A supplier's written consent shall be required for a transfer
of the distributor's business to a person other than a designated mem
ber. Provided however, written consent from a supplier shall be 
required for a transfer of the distributor's business to a designated 
member if any of the following conditions apply: 

(a) The transferee or any owner of the transferee has been con
victed of a felony under the laws of any state or of the federal
government which would adversely affect the good will or interests
of the supplier.
(b) The transferee or any owner of the transferee has had a
license for the sale of beer, wine or any alcoholic beverage sus
pended or revoked by the regulatory agency of the federal govern
ment or of any state and such suspension or revocation interrupted
service by the transferee or by the owner of the transferee for a
period of more than thirty (30) days.
{c) The transferee or any owner of the transferee is insolvent
within the definition of section 101, title 11, United States
Code, or there has been a liquidation, dissolution or assignment
for the benefit of creditors of substantially all of the
transferee's business or assets, or an order for relief under
chapter 7, title 11, United' States Code, has been entered with
respect to the transferee.
(d) The transferee or any 
previous agreement with the 
canceled, discontinued or 

owner of the transferee has had any 
supplier involuntarily terminated, 

not renewed by the supplier for good 
cause. 
(3) If the transferee is a designated member, a supplier shall

not interfere with, prevent, or unreasonably delay the transfer of the 
distributor's business. An unreasonable delay is one that exceeds 
thirty (30) days after the service of the notice required by subsec
tion (1) of this section and the receipt of all material information 
reasonably requested from which the supplier can determine whether the 
transfer to the designated member may require the supplier's consent. 
If consent is required, a supplier may not withhold consent or 
unreasonably interfere with the transfer of the distributor's business 
if the transferee meets reasonable standards and qualifications which 
are material and nondiscriminatory. 

(4) If the transferee is not a designated member, a supplier may
not withhold consent or unreasonably interfere with or delay the 
transfer of the distributor's business if the transferee meets reason
able standards and qualifications which are material and nondiscrim
inatory. An unreasonable delay is one that exceeds thirty (30) days 
after the receipt of all material information reasonably requested to 
enable the supplier to determine whether the transferee meets reason
able standards and qualifications. 

(5) In any legal action, or other dispute resolution proceeding,
between a distributor and supplier relating to the supplier's refusal 
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to consent to the transfer of the distributor's business to a trans
feree, the distributor shall have the burden of proving that the sup
plier withheld consent, interfered with or delayed the proposed trans
fer of the distributor's business. Upon the distributor making. such 
prima facie showing, the supplier shall have the burden of proving 
that the proposed transferee does not meet such reasonable standards 
and qualifications. 

23-1105. SUPPLIER'S RIGHT TO AMEND, CANCEL OR FAIL TO RENEW IMME
DIATELY UPON WRITTEN NOTICE -- GROUNDS. A supplier may amend, modify, 
terminate, cancel, discontinue or fail to renew an agreement with a 
distributor immediately upon written notice given by the supplier as 
provided in section 23-1108, Idaho Code, only if any of the following 
occur: 

(1) Revocation or suspension of a governmental
held by the distributor whereby the distributor 
distributor's sales territory for a period of more 
days. 

permit or license 
cannot service the 
than thirty (30) 

(2) The distributor is insolvent within the definition of section
101, title 11, United States Code, or there has been a liquidation, 
dissolution or assignment for the benefit of creditors of substan
tially all of the distributor's business or assets, or an order for 
relief under chapter 7, title 11, United States Code, has been entered 
with respect to the distributor. 

(3) A stockholder or a partner of the distributor who holds or
owns ten percent (10%) or more of the stock or value of the distribu
tor has been convicted of a felony under the laws of the United States 
or the Laws of any state which conviction would adversely affect the 
good will or interests of the distributor or supplier. Provided how
ever, that if another stockholder or other stockholders, or partner or 
partners, or a designated member or members, or other person, notifies 
the supplier in writing prior to the conviction of an intent to pur
chase the partnership interest or the stock of the offending stock
holder or partner and then purchases the interest or stock within 
thirty (30) days after a final conviction or within thirty (30) days 
after the supplier has consented to the transfer, whichever event 
occurs last, the supplier shall not amend, modify, terminate, cancel, 
discontinue or fail to renew such agreement. Any purchase of an inter
est or stock pursuant to the provisions of this subsection shall com
ply with the requirements and conditions of supplier consent contained 
in the provisions of section 23-1104, Idaho ·Code. 

(4) An assignment of the distributor's agreement with the sup
plier, or a t.ransfer of the distributor's business, other than to a 
designated member, has been made without written notice as provided 
under the provisions of this chapter. 

(5) Fraud by the distributor in his dealings with the supplier or
with reference to supplier's products. 

(6) The distributor has failed to pay for products ordered and
delivered in accordance with established terms with a supplier and 
fails to make full payment within five (5) business days after receipt 
of written notice of the delinquency and demand for immediate payment 
from the supplier. 

(7) A transfer of the distributor's business is made despite
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timely and proper notice of disapproval by the supplier. 
(8) The distributor has sold or delivered beer to a retailer

whose premises are outside of the territory assigned to the distribu
tor by the supplier in the agreement. 

23-1106. SUPPLIER'S RIGHT TO DISCONTINUE DISTRIBUTION OF BRAND.
(1) A supplier may amend, modify, terminate, cancel, discontinue or
fail to renew an agreement, with reference to a brand sold by a sup
plier, not less than thirty (30) days after written notice is given by
the supplier as provided in section 23-1108, Idaho Code, if the sup
plier discontinues production or discontinues distribution in this
state of a brand of beer sold by the supplier to the distributor.

(2) Nothing in this section shall prohibit a supplier from con
ducting test marketing of a product which is not currently being sold 
in this state, provided that the supplier has notified the director, 
Idaho department of law enforcement, in writing, of its plans to con
duct test marketing, which notice shall describe the market area in 
which the test shall be conducted, the name or names of the distribu
tor or distributors who will be selling the product, the name or names 
of the product being tested, and the period of time, not to exceed 
eighteen (18) months, during which the testing will take place. 

(3) If a supplier causes the discontinuance of distribution in 
this state of a brand of beer, except a brand that is being test mar
keted pursuant to subsection (2) of this section, then that brand can
not be reintroduced or sold to distributors within this state by any 
supplier for a period of six (6) months after providing the written 
notice required in the provisions of this section. A supplier who is 
test marketing a brand or brands in this state, in compliance with 
subsection (2) of this section, shall not be subject to the six (6) 
month reintroduction limitation set forth in the provisions of this 
subsection. 

(4) Whenever a supplier discontinues distribution in this state
of a brand of beer, the supplier shall be required, at the
distributor's request, to purchase from the distributor any unsold
inventory of that brand.

23-1107. SUPPLIER REQUIREMENTS UPON AMENDMENT, CANCELLATION OR
REFUSAL TO RENEW AN AGREEMENT. Except as provided in sections 23-1105 
and 23-1106, Idaho Code, a supplier may not amend, modify, terminate, 
cancel, discontinue, or refuse to renew an agreement with a distribu
tor, or cause a distributor to resign from an agreement, unless the 
supplier has complied with the following requirements: 

(1) The supplier shall give written notice to the distributor, as
provided in section 23-1108, Idaho Code. 

(2) The supplier acts in good faith. In any legal action, or dis
pute resolution proceeding, the supplier shall have the burden of 
proving that it acted in good faith. 

(3) The supplier has good cause. In any legal action, or dispute
resolution proceeding, the supplier shall have the burden of proving 
that it has good cause. Good cause exists when all of the following 
have occurred: 

(a) The distributor has
essential and reasonable 

failed to comply substantially with 
requirements imposed upon him by the 
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agreement, if such requirements are not discriminatory, either by 
their terms or in the method of their enforcement, as compared 
with requirements imposed on other distributors in Idaho or simi
larly situated distributors in adjoining states and if such 
requirements are not in violation of any law or regulation. 
(b) The supplier first acquired knowledge of the failure 
described in subsection (3)(a) of this section not more than 
twenty-four (24) months before the date notification was given 
pursuant to the provisions of section 23-1108, Idaho Code. 
(c) The supplier has given written notice to the distributor,
stating specifically the manner in which the distributor has
failed to comply with the agreement.
(d) The distributor was given adequate opportunity to use good
faith efforts to correct the failure to comply with the agreement.
Adequate opportunity shall be thirty (30) days after receipt of
the supplier's notice to submit a plan of corrective action to
comply with the agreement and an additional ninety (90) days after
the submission of a plan of corrective action to correct the fail
ure in accordance with the plan.

23-1108. NOTICE REQUIREMENTS. Notice by a supplier of any pro
posed amendment, modification, termination, cancellation, discontinu
ance or refusal to renew an agreement with the distributor shall be 
written, shall be provided to the distributor in the manner provided 
in the agreement, if written, or if the agreement is oral, by certi
fied mail, and the notice shall contain all of the following: 

(1) A statement of intention to amend, modify, terminate, cancel,
discontinue or refuse to renew the agreement. 

(2) A statement of the reason(s) for the amendment, modification,
termination, cancellation, discontinuance or nonrenewal. 

(3) The date on which the amendment, modification, termination,
cancellation, discontinuance or nonrenewal will take effect. 

23-1109. TRANSFEREE OF DISTRIBUTOR'S BUSINESS BOUND BY AGREEMENTS
IN EFFECT AT TIME OF TRANSFER -- SUPPLIER'S SUCCESSOR BOUND BY AGREE
MENTS IN EFFECT AT TIME OF SUCCESSION TO SUPPLIER'S INTEREST. (1) A 
transferee of a distributor's business that continues to operate the 
business shall have the benefit of and be bound by all terms and con
ditions of the agreement with the supplier in effect on the date of 
the transfer. 

(2) A successor to a supplier's interest in a particular brand or
brands of beer, whether acquired by purchasing of the brand name or 
all or substantially all of the stock or assets of the supplier of 
that brand or brands, or who has been granted the marketing rights to 
a particular brand or brands of beer shall be bound by all terms and 
conditions of each agreement with distributors with respect to that 
brand or brands in effect on the date of the succession to such inter
est as a condition of such successor in interest continuing to sell 
that brand or brands to distributors for resale within this state. 

23-1110. COMPENSATION TO DISTRIBUTOR UPON TERMINATION, CANCELLA
TION OR NONRENEWAL OF AGREEMENT. (1) In the event that an agreement is 
terminated, canceled or not renewed by a supplier, the distributor 
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shall be entitled to reasonable compensation for the laid-in cost to 
the distributor of the inventory of the supplier's products, including 
any taxes paid on the inventory by the distributor, together with a 
reasonable charge for handling of the products. 

(2) In the event that an agreement is terminated, canceled or not
renewed by a supplier in bad faith or for other than good cause, the 
distributor shall be entitled to additional compensation from the sup
plier for: 

(a) The fair market value of any and all assets, including ancil
lary businesses, relating to the transporting, storing or market
ing of supplier's products; and
(b) The good will of the business.
(3) The total compensation to be paid by the supplier shall be

reduced by any sum received by the distributor from sale of assets of 
the business used in the distribution of the supplier's products as 
well as by whatever value such assets may have to the distributor that 
are unrelated to the supplier's products. 

(4) As used in subsection (2)(a) of this section, fair market
value means the highest dollar amount at which a seller would be will
ing to sell and a buyer would be willing to buy when each possesses 
all information relevant to the transaction. 

23-1111. ARBITRATION. Any dispute arising under the provisions of
this chapter may be settled by such dispute resolution procedures, 
including arbitration, as may be provided by a written agreement 
between the parties. In the absence of a written agreement providing 
for dispute resolution procedures, any dispute arising under the pro
visions of this chapter may be settled by arbitration, if every party 
involved in the dispute agrees to arbitrate. Arbitration shall be con
ducted in accordance with the uniform arbitration act of the state of 
Idaho, chapter 9, title 7, Idaho Code. 

23-1112. JUDICIAL REMEDIES OF PARTIES. (1) If a supplier engages
in conduct prohibited under the provisions of this chapter, a distrib
utor with which the supplier has an agreement may maintain a civil 
action against the supplier to recover actual damages, court costs, 
and, in the court's discretion, attorney's fees, reasonably incurred 
as the result of the prohibited conduct. If a distributor engages in 
conduct prohibited under the provisions of this chapter, a supplier 
with which the distributor has an agreement may maintain a civil 
action against the distributor to recover actual damages, court costs 
and, in the court's discretion, attorney's fees reasonably incurred as 
a result of the prohibited conduct. Actual damages shall include dam
ages to any ancillary business incurred as a result of the prohibited 
conduct. 

(2) A supplier or distributor may bring an action for declaratory
judgment for determination of any controversy arising pursuant to the 
provisions of this chapter. 

(3) Upon proper application to the court, a supplier or distribu
tor may obtain injunctive relief against any violation of the provi
sions of this chapter. 

(4) The remedies provided in this section shall not abolish any
other cause of action or remedy available to the supplier or the dis-
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tributor. 
(5) Nothing contained in this chapter shall give rise to a claim

against the supplier or distributor by any proposed transferee of the 
distributor's business. 

23-1113. WAIVER OF BENEFITS OF CHAPTER. No agreement shall
require a supplier or distributor to waive any rights granted pursuant 
to any provision of this chapter and the provisions of any agreement 
which would have such an effect shall be null and void. However, if a 
good faith dispute arises between the parties as to the meaning of any 
rights or obligations created in the provisions of this chapter, or 
the performance by a party of its obligations, the parties may enter 
into a written voluntary settlement of the dispute. 

SECTION 2. If any provision of this act or the applications 
thereof to any person or circumstance is held invalid, such invalidity 
shall not affect other provisions or applications of the act which can 
be given effect without the invalid provision or application, and to 
that end the provisions of this act are declared to be severable. 

Approved March 31, 1993. 

CHAPTER 313 
(H.B. No. 352) 

AN ACT 
RELATING TO ELECTIONS; AMENDING SECTION 31-717, IDAHO CODE, TO PROVIDE 

COUNTY INITIATIVE AND REFERENDUM ELECTIONS ON DATES CONSISTENT 
WITH ELECTION CONSOLIDATION; AMENDING SECTION 31-1905, IDAHO CODE, 
TO PROVIDE CONDUCT OF COUNTY BOND ELECTIONS ON DATES CONSISTENT 
WITH ELECTION CONSOLIDATION; AMENDING SECTION 34-106, IDAHO CODE, 
AS ADDED BY CHAPTER 176, LAWS OF 1992, TO SPECIFY DATES FOR INI
TIATIVE, REFERENDUM AND RECALL ELECTIONS; AMENDING SECTION 
34-702A, IDAHO CODE, AS AMENDED BY CHAPTER 176, LAWS OF 1992, TO
PROVIDE DATES FOR FILING DECLARATION OF INTENT FOR WRITE-IN CANDI
DATES; AMENDING SECTION 34-1401, IDAHO CODE, AS ADDED BY CHAPTER
176, LAWS OF 1992, TO PROVIDE APPLICATION OF ELECTION CONSOLIDA
TION TO MUNICIPAL ELECTIONS; AMENDING SECTION 34-1403, IDAHO CODE,
AS ADDED BY CHAPTER 176, LAWS OF 1992, TO PROVIDE A CORRECT CITA
TION; REPEALING SECTION 34-1404, IDAHO CODE, AS ADDED BY CHAPTER
176, LAWS OF 1992; AMENDING CHAPTER 14, TITLE 34, IDAHO CODE, BY
THE ADDITION OF SECTION 34-1404, IDAHO CODE, AS ADDED BY CHAPTER
176, LAWS OF 1992, TO PROVIDE THE TIME AND METHOD OF FILING A DEC
LARATION OF CANDIDACY; AMENDING SECTION 34-1405, IDAHO CODE, AS
ADDED BY CHAPTER 176, LAWS OF 1992, TO PROVIDE THE TIME AND METHOD
OF PUBLIC NOTICE OF THE ELECTION FILING DEADLINE; AMENDING SECTION
34-1406, IDAHO CODE, AS ADDED BY CHAPTER 176, LAWS OF 1992, TO 
PROVIDE THE METHOD OF PUBLICATION OF THE NOTICE OF THE ELECTION; 
AMENDING SECTION 34-1407, IDAHO CODE, AS ADDED BY CHAPTER 176, 
LAWS OF 1992, TO PROVIDE THE DEADLINE FOR FILING DECLARATION OF 
INTENT FOR WRITE-IN CANDIDATES; AMENDING SECTION 34-1101, IDAHO 
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CODE, TO PROVIDE THE TIME FOR OPENING AND CLOSING OF POLLS; AMEND
ING SECTION 34-1707, IDAHO CODE, TO PROVIDE THE TIME FOR RECALL 
ELECTIONS; AMENDING SECTION 50-501, IDAHO CODE, TO PROVIDE THE 
TIME OF AN INITIATIVE OR REFERENDUM ELECTION; AND PROVIDING AN 
EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-717, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-717. COUNTY INITIATIVE AND REFERENDUM. The board of county
commissioners of each county shall provide by ordinance for direct 
legislation by the people through the initiative and referendum. Mini
mum requirements of the ordinance adopted shall be as follows: (1) 
petitioners for initiative or referendum shall be equal to twenty per 
cent (20%) of the total number of voters registered to vote at the 
last general election in the county; (2) petitions for referendum 
shall be filed not less than sixty (60) days following the final adop
tion of the ordinance to be subject to referendum; (3) a special elec
tion for 1n1t1ative or referendum shall be provided not-more-than 
n±nety-f98t-days-fottow±ng-the-eert±f±eat±on-of-the-pet±t±on,-prov±ded 
that-±n-the-event-a-generat-or-pr±mary-eteet±on-w±tt-oeettr-w±th±n--the 
n±nety--f98t--days,-the-±n±t±at±ve-or-referendttm-shatt-be-sttbm±tted-at 
the-t±me-of-the-generat--or-pr±mary-eteet±on as prescribed in section 
34-106, Idaho Code; (4) requirements for signature, verification of
valid petitions, printing of petition, and time limits, except as
expressly modified herein, shall be as nearly as practicable as pro
vided in sections 34-1701 through 34-1705, Idaho Code.

SECTION 2. That Section 31-1905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1905. CONDUCT OF BOND ELECTION. If the question of bonding the
county as herein provided is submitted to the voters, the election 
shall be conducted in all respects in conformity with title 34, Idaho 
Code. Such an election may be held in conjunction with a primary or 
general election, provided that the number of qualified electors of 
the county voting at such bond election shall be solely determined by 
the number of votes cast on the specific question of bonding the 
county. rf--the-eteet±on-±9-hetd-9eparatety-from-a-pr±mary-or-generat 
eteet±on,-the-potts-9hatt-be-open-from-±i-noon-to-8�88-p�m� 

SECTION 3. That Section 34-106, Idaho Code, as added by Chapter 
176, Laws of 1992, be, and the same is hereby amended to read as fol
lows: 

34-106. LIMITATION UPON ELECTIONS. On and after January 1, 1994,
notwithstanding any other provisions of the law to the contrary, there 
shall be no more than four (4) elections conducted in any county in 
any calendar year, except as provided in this section, and except that 
elections to fill vacancies in the United States house of representa
tives shall be held as provided in the governor's proclamation. 
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(1) The dates on which elections may be conducted are:
(a) the first Tuesday in February of each year; and
(b) the fourth Tuesday in May of each year; and
(c) the first Tuesday in August of each year; and

1159 

(d) the Tuesday following the first Monday in November of each
year.
(e) In addition to the elections specified in paragraphs (a)
through (d) of this subsection, an emergency election may be
called upon motion of the governing board of a political subdivi
sion. An emergency exists when there is a great public calamity,
as an extraordinary fire, flood, storm, epidemic, or other disas
ter, or if it is necessary to do emergency work to prepare for a
national or local defense, or it is necessary to do emergency work
to safeguard life, health or property. Such a special election, if
conducted by the county clerk, shall be conducted at the expense
of the political subdivision submitting the question.
(2) Candidates for office elected in February, May or August

shall take office on the date specified in the certificate of election 
but not more than sixty (60) days following the election. 

(3) Candidates for office elected in November shall take office
as provided in the constitution, or on January 1, next succeeding the 
November election. 

(4) The governing board of each political subdivision subject to
the provisions of this section, which, prior to January 1, 1994, con
ducted an election for members of that governing board on a date other 
than a date permitted in subsection (1) of this section, shall estab
lish as the election date for that political subdivision the date 
authorized in subsection (1) of this section which falls nearest the 
date on which elections were previously conducted, unless another date 
is established by law. 

(5) The secretary of state is authorized to provide such assis
tance as necessary, and to prescribe any needed rules, regulations or 
interpretations for the conduct of election authorized under the pro
visions of this section. 

(6) School districts governed by title 33, Idaho Code, and water
districts governed by chapter 6, title 42, Idaho Code, are exempt from 
the provisions of this section. 

(7) Initiative, referendum and recall elections conducted by any
political subdivision shall be held on the nearest date authorized in 
subsection (1) of this section which falls more than fortr:five (45) 
days after the clerk of the political subdivision orders that such 
initiative, referendum or recall election shall be held. 

SECTION 4. That Section 34-702A, Idaho Code, as amended by Chap
ter 176, Laws of 1992, be, and the same is hereby amended to read as 
follows: 

34-702A. DECLARATION OF INTENT FPR WRITE-IN CANDIDATES. No write
in vote for any office in a primary, special, or general election 
shall be counted unless a declaration of intent has been filed indi
cating that the person desires the office and is legally qualified to 
assume the duties of said office if elected. The declaration of intent 
shall be filed with the secretary of state if for a federal, state, or 
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legislative district office and with the county clerk if for a county 
office. Such declaration of intent shall be filed not later than �en 
fr&� eleven {11) days before the day of election. The secretary of 
state shall prescribe the form for said declaration. 

SECTION 5. That Section 34-1401, Idaho Code, as added by Chapter 
176, Laws of 1992, be, and the same is hereby amended to read as fol
lows: 

34-1401. ELECTION ADMINISTRATION. Notwithstanding any provision
to the contrary, the election official of each political subdivision 
shall administer all elections on behalf of any political subdivision, 
subject to the provisions of this chapter, including all man±c±par 
erec�±on�, special district elections, and elections of special ques
tions submitted to the electors as provided in this chapter. School 
districts governed by title 33, Idaho Code, and water districts gov
erned by chapter 6, title 42, Idaho Code, irrigation districts gov
erned by title 43, Idaho Code, are exempt from the provisions of this 
chapter. All municipal elections shall be conducted pursuant to the 
provisions of chapter 4

1 
title 501 Idaho Code, except that they shall 

be governed by the elections dates authorized in section 34-106, Idaho 
Code, the registration procedures prescribed in section 34-1402, Idaho 
Code, and the time the polls are open pursuant to section 34-1409

1 

Idaho Code. For the purposes of achieving uniformity, the secretary of 
state shall, fr9m time to time, provide directives and instructions to 
the various county clerks and political subdivision election offi
cials. Unless a specific exception is provided in this chapter, the 
provisions of this chapter shall govern in all questions regarding the 
conduct of elections on behalf of all political subdivisions. In all 
matters not specifically covered by this chapter, other provisions of 
title 34, Idaho Code, governing elections shall prevail over any spe
cial provision which conflicts therewith. 

A political subdivision may contract with the county clerk to con
duct all or part of the elections for that political subdivision. In 
the event of such a contract, the county clerk shall perform all nec
essary duties of the election official of a political subdivision 
including, but not limited to, notice of the filing deadline, notice 
of the election, and preparation of the election calendar. 

SECTION 6. That Section 34-1403, Idaho Code, as added by Chapter 
176, Laws of 1992, be, and the same is hereby amended to read as fol
lows: 

34-1403. CONDUCT OF ELECTIONS. All elections conducted in this
state on behalf of each political subdivision within the county shall 
be conducted in a uniform manner with regard to the qualifications of 
electors and shall be conducted on the dates as provided by law. In 
the event that a statute governing a political subdivision provides 
for qualifications more restrictive than the qualifications for an 
elector in section 34-4102, Idaho Code, the election official of the 
district shall provide an ;lector's oath to be executed at the time of 
the election certifying to the elector's qualifications for the spe
cific election. 
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SECTION 7. That Section 34-1404, Idaho Code, as added by Chapter 
176, Laws of 1992, be, and the same is hereby repealed. 

SECTION 8. That Chapter 14, Title 34, Idaho Code, be, and �he 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 34-1404, Idaho Code, and to read as 
follows: 

34-1404. DECLARATION OF CANDIDACY. Candidates for election in any
political subdivision shall be nominated by nominating petitions, each 
of which shall bear the name of the nominee, the office for which the 
nomination is made, the term for which nomination is made, bear the 
signature of not less than five (5) electors of the candidate's spe
cific zone or district of the political subdivision, and be filed with 
the election official of the political subdivision. The form of the 
nominating petition shall be as provided by the county clerk and shall 
be uniform for all political subdivisions. For an election to be held 
on the fourth Tuesday in May, in even-numbered years, the nomination 
petition shall be filed during the period specified in section 34-704, 
Idaho Code. The election official shall verify the qualifications of 
the nominees and shall, no more than seven (7) days after the close of 
filing, certify the nominees and any special questions placed by 
action of the governing board of the political subdivision. For an 
election to be held on the first Tuesday after the first Monday of 
November, in even-numbered years, the nomination shall be filed on or 
before September 1. The election official shall verify the qualifica
tions of the nominees, and shall not later than seven (7) days after 
the close of filing, certify the nominees and any special questions 
placed by action of the governing board of the political subdivisions. 
For all other elections, the nomination shall be filed not later than 
5:00 p.m. on the sixth Friday preceding the election for which the 
nomination is made. The election official shall verify the qualifica
tions of the nominee, and shall not more than seven (7) days following 
the filing certify the nominees and any special questions, placed by 
action of the governing board of the political subdivisions, to be 
placed on the ballot of the political subdivision. 

SECTION 9. That Section 34-1405, Idaho Code, as added by Chapter 
176, Laws of 1992, be, and the same is hereby amended to read as fol
lows: 

34-1405. NOTICE OF ELECTION FILING DEADLINE. fi�-Per-an-erectien
ee-be-herd-en-the-feurth-�uesday-in-Hay-er-en-the-first-�uesday--after 
ehe--first--Henday--in--NeTember-in-eTen-n'lllllbered-years,-net-ress-than 
ninety-f98�-days-preceding-an-erectien,-and-£er-arr--eeher--erectiens, 
net�ress--than-seTenty-fiTe-f�§�-days-preceding-an-erectien-date, Not 
more than fourteen (14) nor less than seven (7) days preceding the 
candidate filing deadline for an election, the election official of 
each political subdivision shall cause to be published a notice of the 
forthcoming erectien candidate filing deadline. The notice shall 
include not less than the name of the political subdivision, the place 
where filing for each office takes place, and a notice of the avail
ability of declarations of candidacy._The notice shall be published in 
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at-teast-two-fi�-ne,r.rpapers-pabtished-within-the-eoanty,-bat--if--this 
is--not--possibre,--the-notiee-shatt-be-pabrished-in-one-ft�-newspaper 
pabtished-within-the-eoanty-or-a-newspaper-whieh-has-generai--eireara
tion--within-the-eoanty the official newspaper of the political subdi
vision. 
��-(-2) The secretary of state shall compile an election calendar 
annually which shall include not less than a listing of the political 
subdivisions which will be conducting candidate elections in the 
forthcoming year, the place where filing for each office takes place, 
and the procedure for a declaration of candidacy. Annually in Decem
ber, the county clerk shall cause to be published the election calen
dar for the county for the following calendar year. It shall be the 
duty of the election official of each political subdivision to notify 
the county clerk, not later than the last day of November, of any 
election for that political subdivision to occur during the next cal
endar year. In the event of failure to so notify the county clerk, the 
election official of the political subdivision shall cause to be pub
lished notice of the omitted election as soon as he is aware of the 
omission. This publication shall be in addition to the publication 
required by paragraph (1) of this section. The election calendar for 
the county shall be published in at least two (2) newspapers published 
within the county, but if this is not possible, the calendar shall be 
published in one (l) newspaper which has general circulation within 
the county. Copies of the election calendar shall be available, with
out charge, from the office of the secretary of state or the county 
clerk. 

SECTION 10. That Section 34-1406, Idaho Code, as added by Chapter 
176, Laws of 1992, be, and the same is hereby amended to read as fol
lows: 

34-1406. NOTICE OF ELECTION. The election official of each polit
ical subdivision shall give notice for any election by publishing such 
notice in at-teast-two-fi�-issaes-of-at-teast-two-fi�-newspapers--pab
rished--within-the-eoanty-or-if-this-is-not-possibte,-at-ieast-two-fi� 
issaes-of-a-newspaper-pabrished-within-the-eoanty-or-haTrng-a--generar 
eireatation�within-the-eoanty the official newspaper of the political 
subdivision. The notice shall state the date of the election, the 
polling places, and the hours during which the polls shall be open for 
the purpose of voting. The first publication shall be made not less 
than twelve (12) days prior to the election, and the last publication 
of notice shall be made not less than five (5) days prior to the elec
tion. 

SECTION 11. That Section 34-1407, Idaho Code, as added by Chapter 
176, Laws of 1992, be, and the same is hereby amended to read as fol
lows: 

34-1407. WRITE-IN CANDIDATES. No write-in candidate for any elec
tive office shall be counted unless a declaration of intent has been 
filed indicating that the person desires the office and is legally 
qualified to assume the duties of the office. The declaration of 
intent shall be filed with the election official not less than ten 
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fte� eleven (11) days before the date of the election. 
If the statutes governing elections within a specific political 

subdivision provide that no election shall be held in the event that 
no more than one (1) candidate has filed for an office, that statute 
shall be interpreted in such a manner as to allow for filing a decla
ration of intent for a write-in candidate until ten-fte} eleven (11) 
days preceding the election. However, if no candidate has filed within 
that time, no election shall be held for that political subdivision. 

SECTION 12. That Section 34-1101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1101, OPENING AND CLOSING OF POLLS. (1) At all primary-and
generar elections conducted pursuant to title 34, Idaho Code, the 
polls shall be opened at 8:00 A.H. and remain open until all regis
tered electors of that precinct have appeared and voted or until 8:00 
P.H. of the same day, whichever comes first, The county clerk, at his 
option, however, may open the polls in his county at 7:00 A.H. for a 
primary or general election. 

(2) At--arr-other-erectrons-condacted-ander-titre-34,-fdaho-eode,
the-porrs-sharr-be-opened-at-ti-noon-and-remarn-open-antrr-arr--regrs
tered--erectors-0£-that-precrnct-haTe-appeared-and-•oted-or-antir-8�99 
P,H,-o£-the-same-day,-whicheTer-comes-£rrstt-ezcept-that-where,-rn-the 
drscretion-0£-the-tocar-0££icrar-charged-wrth--the--responsibirrty--0£ 
condactrng--the--erectron,--the-porrs-may-be-open-£or-a-ronger-perrod, 
pro•rded-that-timery-notice-0£-sach-time-extensron-has-been-gi•en--the 
erectorate, 

f3} Upon opening the polls, one (1) of the judges shall make the 
proclamation of the same and thirty (30) minutes before closing the 
polls a proclamation shall be made in the same manner. Any elector who 
is in line at 8:00 P.H. shall be allowed to vote notwithstanding the 
pronouncement that the polls are closed. 

SECTION 13. That Section 34-1707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-1707. SUFFICIENCY OF PETITION -- NOTIFICATION -- EFFECT OF RES
IGNATION -- SPECIAL ELECTION. (1) (a) In the event that a pet1t1on 
filed with the secretary of state does not contain the required number 
of certified signatures after being returned by the county clerks, the 
secretary of state shall inform the person or organization under whose 
authority the petition was circulated that the petition is defective 
for lack of certified signatures, and specify the number of additional 
signatures required to make the petition valid. The petition must be 
perfected within thirty (30) days of the date that the secretary of 
state finds the petition defective for lack of certified signatures. 
If the petition is not perfected within the thirty (30) day period, 
the secretary of state shall declare the petition null and void ab 
initio in its entirety. 

(b) In the event that a petition filed with the secretary of
state is found by the secretary of state to contain the required num
ber of certified signatures, the secretary of state shall promptly, by 
certified mail, inform the officer being recalled, and the petitioner, 
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that the recall petition is in proper form. 
(i) If the officer being recalled resigns his office within five
(5) days after notice from the secretary of state, his resignation
shall be accepted and the resignation shall take effect on the day
it is offered, and the vacancy shall be filled as provided by law.
(ii) If the officer being recalled does not resign his office
within five (5) days after notice from the secretary of state, a
special election shall be ordered by the secretary of state,
unless he is the officer being recalled, in which event the gover
nor shall order such special election. The special election must
be held within-not-ress-than-forty-fiTe-f45�-days--nor--more--than
sizty--f69�--days,--and--the-date-of-the-speeiat-eteetion-sharr-be
specified-in-the-order on the date prescribed in section 34-106,
Idaho Code. If the officer being recalled is one (1) specified in
section 34-170l(l)(a), Idaho Code, the special election shall be
conducted statewide. If the officer being recalled is one (1)
specified in section 34-1701(1)(b), Idaho Code, the special elec
tion shall be conducted only in the legislative district.
(2) (a) In the event that a petition filed with a county clerk

does not contain the required number of certified signatures, the 
county clerk shall inform the person or organization under whose 
authority the petition was circulated that the petition is defective 
for lack of certified signatures, and specify the number of additional 
signatures required to make the petition valid. The petition must be 
perfected within thirty (30) days of the date that the clerk finds the 
petition defective for lack of certified signatures. If the petition 
is not perfected within the thirty (30) day period, the clerk shall 
declare the petition null and void ab initio in its entirety. 

(b) In the event that a petition filed with the county clerk is
found by the county clerk to contain the required number of certified 
signatures, the county clerk shall promptly, by certified mail, inform 
the officer being recalled, and the petitioner, that the recall peti
tion is in proper form. 

(i) If the officer being recalled resigns his office within five
(5) days after notice from the county clerk, his resignation shall
be accepted and the resignation shall take effect on the day it is
offered, and the vacancy shall be filled as provided by law.
(ii) If the officer being recalled does not resign his office
within five (5) days after notice from the county clerk, a special
election shall be ordered by the county clerk. The special elec
tion must be held within-not-ress-than-forty-fiTe--f45�--days--nor
more--than--sizty--f69�-days,-and-the-date-of-the-speeiar-ereetion
sharr-be-speeified-in-the-order on the date prescribed in section
34-106, Idaho Code. The special election shall be conducted coun
ty-wide. 
(3) (a) In the event that a petition filed with a city clerk does

not contain the required number of certified signatures, the city 
clerk shall inform the person or organization under whose authority 
the petition was circulated that the petition is defective for lack of 
certified signatures, and specify the number of additional signatures 
required to make the petition valid. The petition must be perfected 
within thirty (30) days of the date that the city clerk finds the 
petition defective for lack of certified signatures. If the petition 
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is not perfected within the thirty (30) day period, the clerk shall 
declare the petition null and void ab initio in its entirety. 

(b) In the event that a petition filed with a city clerk is found
by the city clerk to contain the required number of certified signa
tures, the city clerk shall promptly, by certified mail, inform the 
officer being recalled, and the petitioner, that the recall petition 
is in proper form. 

(i) If the officer being recalled resigns his office within five
(5) days after notice from the city clerk, his resignation shall
be accepted and the resignation shall take effect on the day it is
offered, and the vacancy shall be filled as provided by law.
(ii) If the officer being recalled does not resign his office
within five (5) days after notice from the city clerk, a special
election shall be ordered by the city clerk. The special election
must be held within not less than forty-five (45) days nor more
than sixty (60) days, and the date of the special election shall
be specified in the order. The special election shall be conducted
city-wide.

SECTION 14. That Section 50-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-501. INITIATIVE AND REFERENDUM. The city council of each city
shall provide by ordinance for direct legislation .by the people 
through the initiative and referendum. Minimum requirements of the 
ordinance adopted shall be as follows: (1) petitioners for initiative 
or referendum shall be equal to twenty percent (20%) of the total 
number of voters registered to vote at the last general election in 
the city; (2) petitions for referendum shall be filed not less than 
sixty (60) days following the final adoption of the ordinance to be 
subject to referendum; (3) a special election for initiative or ref
erendum shall be provided not-more-than-nrnety-f99�-days-forrow±ng 
the-certrficatron-of-the---petrtion,-pro"ln:ded�that--Tn--the--eTent--a 
1111U1rcrpar--erectron--w±rr-occar-w±thin�the-nrnety-f99}-days,-the-ini
tratiTe-or-referendam-sharr-be-sabmitted--at-the-trme-of-the-munrcrpar 
erection as prescribed in section 34-106

1 
Idaho Code; (4) require

ments for signature, verification of valid petitions, printing of 
petition, and time limits, except as expressly modified herein, shall 
be as nearly as practicable as provided in sections 34-1701 through 
34-1705, Idaho Code. This section does not apply to bond elections.

SECTION 15. This act shall be in full force and effect on and
after January 1, 1994. 

Approved March 31, 1993. 

CHAPTER 314 
(H.B. No. 365) 

AN ACT 
RELATING TO THE PRACTICE-OF PODIATRY; AMENDING SECTION 54-609, IDAHO 
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CODE, TO ELIMINATE THE REQUIREMENT PROHIBITING THE USE OF TRADE 
NAMES FOR PODIATRIC PRACTICES, TO ELIMINATE THE REQUIREMENT PRO
HIBITING PRACTIC� UNDER THE NAME OF ANOTHER PODIATRIST, AND TO 
ELIMINATE THE REQUIREMENT PROHIBITING THE PRACTICE BY A PODIATRIST 
UNDER ANY OTHER NAME THAN THAT WHICH APPEARS ON THE PRACTITIONER'S 
LICENSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-609, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-609. UNPROFESSIONAL OR DISHONORABLE CONDUCT JUSTIFYING SUSPEN
SION OR REVOCATION OF LICENSE DEFINED. It shall constitute unprofes
sional or dishonorable conduct justifying suspension or revocation of 
a license for any person holding a license to practice podiatry to: 

1. Offer, give or promise, either directly or indirectly, any
gift in return for the procurement of a patient or patients for 
pediatric treatment. 

2. Request, list, accept or receive any rebates or commission for
prescribing or recommending any footwear, drug, medicine, or any other 
article, to his patients. 

3. Prescribe, dispense or pretend to use, in treating any
patient, any secret remedial agent, or manifest or promote its use 1n 
any way, or guarantee or imply to guarantee any treatment, therapy or 
remedy whatsoever. 

4. Use any form of advertising that is false, misleading or
deceptive. 

S. Praetiee-podiatry-under--a--trade--name,--under--the--name�of
another-podratrist,-or-under-any-other-name-than-that-whieh-appears-on 
the-praetitronerLs-tieense,-or-uUse any title other than that of podi
atrist or doctor of podiatric iiiedicine; provided the term "foot spe
cialist" or "physician and surgeon of the feet" may be used as explan
atory terms of the title podiatrist but not alone or as a substitute 
therefor. 

6. eondnet-the-praetiee-of-podiatry-in-eonneetion-with-any-of-the
fottowing�--Beauty--partor,--barber--shop,--turkish--bath,-shoe-store, 
department-store,-massage-partor,-or-other-sueh-eommereiat--estabtish
ment. 

T, Employ a solicitor or solicitors to obtain business. 

Approved March 31, 1993. 

CHAPTER 315 
(H.B. No. 382) 

AN ACT 
RELATING TO VITAL STATISTICS RECORDS; AMENDING SECTION 39-257, IDAHO 

CODE, TO PROVIDE THAT COPIES OF FINAL DECREES OF ADOPTION ARE CON
FIDENTIAL, AND ARE NOT TO BE REVEALED EXCEPT TO THE REGISTRANT, 
PARENTS OR LEGAL REPRESENTATIVE, OR BY COURT ORDER; AMENDING SEC-
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TION 39-259A, IDAHO CODE, TO PROVIDE THAT ADULT ADOPTEE LISTS ARE 
CONFIDENTIAL AND ARE NOT TO BE DISCLOSED; AND AMENDING SECTION 
39-270, IDAHO CODE, TO PROVIDE THAT CERTIFICATES AND RECORDS IN
THE CUSTODY OF THE STATE REGISTRAR SHALL BE OPEN TO INSPECTION
SUBJECT TO THE PROVISIONS OF THIS CHAPTER AND THE REGULATIONS OF
THE STATE BOARD OF HEALTH AND WELFARE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-257, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-257. MARRIAGE OF NATURAL PARENTS OF PERSON BORN IN IDAHO
JUDICIAL DETERMINATION OF PARENTAGE OF PERSON BORN IN IDAHO -- NEW 
BIRTH CERTIFICATES -- PROCEDURE. When a person born in Idaho has been 
legitimated by the subsequent marriage of said person's natural par
ents and innnediately assumes or is assigned a name other than is shown 
on the recorded birth certificate, the birth certificate of such per
son may be replaced by a new and conventional certificate (prepared 
and filed by the state registrar), reflecting the name so assumed or 
assigned, upon proper application therefor filed by such legitimated 
person or the parents or one of them, but no one else. Such applica
tion shall be in writing and shall be accompanied by a copy of the 
relevant marriage certificate (if there was one issued and regardless 
of where it was issued), certified by the issuer or recorder of the 
same, and, in any event, an affidavit of each of the spouses, 
factually indicating such parentage, the time and place of the mar
riage, the identity of the child concerned and the child named in the 
original birth certificate and giving the assumed or assigned name of 
the child, which instruments shall be filed of record along with the 
old birth certificate, but separate from any replacement issued here
under (which shall be filed separately). 

When a person born in Idaho has had said person's natural parent
age finally determined by a court of competent jurisdiction, in this 
or any other state of the United States, the state registrar may pre
pare and file a new and conventional birth certificate for that per
son, reflecting the name(s) of the parent(s) and the child's new name, 
if applicable, upon application made by that person or either or both 
of the persons adjudged to be the natural parent(s), or that person's 
guardian, but no one else. This application shall be accompanied by a 
certified copy of the court decree in question and an affidavit of one 
(l) person factually indicating that the decree involves the same per
son that the original birth certificate involved. These instruments
shall be filed of record along with the old birth certificate, but
separate from any replacement issued hereunder (which shall be filed
separately).

It shall be the duty of each clerk of court in the state of Idaho 
to file with the state registrar certified copies of each final decree 
of paternity determination made by that court within fifteen (15) days 
after each of such decrees becomes final. Such certified copies of 
such decrees and all other instruments mentioned in this section, 
except any replacement certificate, shart-be-sabiect-to-discrosare 
accordrng-to-chapter-3,-titre-9,-rdaho-90de are confidential and shall 
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not be revealed to any person other than the registrant, if of age, 
the parents or the duly appointed legal representative of any of them, 
or upon court order issued in the interest of justice. 

SECTION 2. That Section 39-259A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-259A. VOLUNTARY ADOPTION REGISTRY FOR PROVIDING LIMITED ACCESS
TO BIRTH INFORMATION OF ADULT ADOPTEES. (a) The state registrar of 
vital statistics shall establish and maintain a confidential list of 
qualified adult adoptees who have presented a consent regarding the 
release of identifying information about themselves. Any consent by a 
qualified adult adoptee shall be accompanied by the adoptee's desired 
method of notification in the event that a match occurs; however, the 
state shall not incur costs of notification in excess of that part of 
the fee charged to the applicant for the purpose of notification. Any 
consent shall also indicate whether the qualified adult adoptee 
desires release of his identifying information if a match occurs after 
his death. The qualified adult adoptee may revise his consent with 
respect to change of address or method of notification. Any name and 
accompanying information shall be removed from the list upon the veri
fied written request of the listed adoptee. The registrar shall main
tain a closed record of such list and accompanying information, except 
as provided in accordance with the provisions of this section. 

(b) The state registrar of vital statistics shall establish and
maintain a confidential list of qualified birthparents who have pre
sented a consent regarding the release of identifying information 
about themselves. Any consent by a qualified birthparent shall be 
accompanied by the birthparent's desired method of notification in the 
event that a match occurs; however, the state shall not incur costs of 
notification in excess of that part of the fee charged to the appli
cant for the purpose of notification. Any consent shall also indicate 
whether the qualified birthparent desires release of his identifying 
information if a match occurs after his death. The qualified 
birthparent may revise his consent with respect to change of address 
or method of notification. Any name and accompanying information shall 
be removed from the list upon the verified written request of the 
listed birthparent. The registrar shall maintain a closed record of 
such list and accompanying information, except as provided in accor
dance with the provisions of section 39-258(h), and subsections (b), 
(c) and (d) of section 39-259, Idaho Code. Any birthparent who, in
terminating his parental rights, used an alias and this alias is
listed in the original sealed birth certificate, may also file a con
sent with the registry. A birthparent shall not be matched with a
qualified adult adoptee without the consent of the other birthparent
unless:

(1) There is only one (1) birthparent listed on the birth certif
icate; or
(2) The other birthparent is deceased; or
(3) The other birthparent is unable to be located by the depart
ment of health and welfare or by a licensed child placement agency
designated by the department of health and welfare, after a
search, which shall consist, at a minimum, of a certified letter
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to the other birthparent at the last known address and a newspaper 
advertisement made in the county of the last known address; such 
search to be completed within ninety (90) days and the cost of 
said search to be fully funded and completed by the birthparent 
seeking a match; said search to be in accordance with the rules 
and regulations promulgated by the department, 
(c) The state registrar of vital statistics shall establish and

maintain a confidential list of qualified adult birth siblings who 
have presented a consent regarding the release of identifying informa
tion about themselves. Any consent by a qualified birth sibling shall 
be accompanied by the birth sibling's desired method of notification 
in the event that a match occurs; however, the state shall not incur 
costs of notification in excess of that part of the fee charged to the 
applicant for the purpose of notification. Any consent shall also 
indicate whether the qualified birth sibling desires release of his 
identifying information if a match occurs after his death, The quali
fied birth sibling may revise his consent with respect to change of 
address or method of notification. Any name and accompanying informa
tion shall be removed from the list upon the verified written request 
of the listed birth sibling, The registrar shall maintain a closed 
record of such list and accompanying information, except as provided 
in accordance with the provisions of sections 39-258(h) and 39-259(b), 
Idaho Code, and this section, 

(d) The state registrar shall maintain a confidential list of
relatives of deceased qualified adult adoptees and relatives of 
deceased qualified birthparents who have presented a consent regarding 
the release of identifying information about themselves. Any consent 
by such relative shall be accompanied by the person's desired method 
of notification in the event that a match occurs; however, the state 
shall not incur costs of notification in excess of that part of the 
fee charged to the applicant for the purpose of notification, Such 
relative may revise his consent with respect to change of address or 
method of notification, Any name and accompanying information shall be 
removed from the list upon the verified written request of the listed 
relative. The state registrar shall maintain a closed record of such 
list and accompanying information, except as provided in accordance 
with the provisions of this section, 

(e) The state registrar shall regularly review the lists provided
for in subsections (a), (b), (c) and (d) of this section, and any 
other nonsealed administrative files or records within the office to 
determine if there is a match, If it appears that a match has 
occurred, then and only then is the registrar authorized to proceed to 
confirm the match through recourse to sealed documents on file in the 
office of the registrar, When a match is confirmed, the registrar 
shall notify each party, by its designated method only, prior to an 
exchange of identifying information, Nothing in this section shall be 
construed to allow any state or local governmental department, agency, 
or institution, or any employee thereof, to solicit any consent for 
the release of identifying information. 

(f) When a match is made and both the adopted person and the
birthparent or parents, submit to the state registrar a notarized 
request for a copy of the original birth record of the adopted person, 
the state registrar shall issue such copy, marked "NOT FOR OFFICIAL 



1170 IDAHO SESSION LAWS c. 315 1 93 

USE", at the usual cost of certificate copies. 
(g) Nothing in this section shall be construed to allow the reg

istrar to issue a copy of the original birth certificate to any regis
trant, except as provided for in subsection (f) of this section. 

(h) Except upon order of a court of record of this state and not
withstanding any other provision of law, the information acquired by 
the registry shall not be sabjeet-to-d±setosare-aeeord±ng--to--ehapter 
3,--t±tte--9,--rdaho--eode disclosed under its public records law, 
sunshine or freedom of information legislation, rules or practice. 

(i) The initial fee to be charged each person requesting that his
name be placed on the list provided for in subsections (a), (b), (c) 
and (d) of this section, and for the services provided by the regis
trar in establishing and implementing the registry pursuant to this 
section, shall be ten dollars ($10.00). Except for the cost of the 
search described in subsection {b)(3) of this section, the fee shall 
cover all direct and indirect costs incurred pursuant to this section. 
The state board of health and welfare shall annually review the fees 
and expenses incurred pursuant to this section and, as needed, adjust 
the fees charged to cover the expenses of administering the provisions 
of this section. 

SECTION 3. That Section 39-270, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-270. DISCLOSURE OF INFORMATION. (a) Certificates and records
in the custody of the state registrar shall be open to inspection sub
ject to the provisions of this chapter and the regulations of the 
board, the provisions of section 9-302

1 
Idaho Code, to the contrary 

notwithstanding; and it shall be unlawful for any state or local offi
cial or employee under this chapter to disclose any data contained in 
the records, except as authorized by this chapter and chapter-3,-t±tte 
9t-fdaho-eode the regulations of the board. 

(b) A complete copy, or any part of a certificate, may be issued
to any applicant who can show direct and tangible interest in the 
record for which he applies. A complete copy, or any part of a certif
icate, shall be issued upon request to a state, federal or local pub
lic agency for child support enforcement purposes pursuant to chapters 
10, 11 and 12, title 7, Idaho Code, and sections 16-1622, 16-1815, 
32-710A, and 56-203, Idaho Code, or for the purpose of investigation
of fraud related to benefit payments. Subject to such provisions as
the board may prescribe, data contained on records may be used by fed
eral, state or municipal agencies for the purpose of verification of
data.

(c) As provided in chapter 3, title 9, Idaho Code, data contained
on records may be used for research, public health or statistical pur
poses. No lists of registration shall be compiled for public use. 

(d) The manner of keeping local records and the use thereof shall
be prescribed by the board, in keeping with the provisions of this 
section. 

Ce) When one hundred (100) years have elapsed after the date of 
birth, or fifty (50) years have elapsed after the date of death, 
stillbirth, marriage or divorce, the records of these events in the 
custody of the state registrar shall become public records and infor-
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mation shall be made available in accordance with chapter 3, title 9, 
Idaho Code. 

Approved March 31, 1993. 

CHAPTER 316 
(H.B. No. 384) 

AN ACT 
RELATING TO SCHOOL-COMMUNITY LIBRARY DISTRICTS; AMENDING SECTION 

33-2739, IDAHO CODE, TO PROVIDE A ONE-TIME FIFTEEN MONTH FISCAL
YEAR TO MOVE SCHOOL-COMMUNITY LIBRARY DISTRICTS FROM A JULY - JUNE
FISCAL YEAR TO AN OCTOBER - SEPTEMBER FISCAL YEAR, TO PROVIDE A
FISCAL YEAR FROM OCTOBER l TO SEPTEMBER 30; AND DECLARING AN EMER
GENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2739, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2739. SCHOOL-COMMUNITY LIBRARY DISTRICTS -- BOARD OF TRUSTEES
POWERS AND DUTIES -- FISCAL YEAR. (1) The board of trustees of the

school-conmunity library district shal"f°perform the duties required 
of, and have the power and authority granted to library district 
trustees pursuant to this chapter, including the authority to levy 
upon the taxable property in the school-community library district an 
annual tax not to exceed six hundredths per cent (.06%) of market 
value for assessment purposes for establishing and maintaining public 
library services. The school-community library district board shall 
have exclusive control of the school-community library district fund 
and shall cause to be made a full and complete audit of the books and 
accounts of the district as provided for in section 33-2726, Idaho 
Code, 

(2) To bring the fiscal year of school-community library dis
tricts into conformity with the fiscal year of library districts, fis
cal year 1994 for school-community library districts shall be defined 
as beginning on July 1, 1993 and ending on September 30, 1994. To fund 
school-community library district operations from July 1, 1993 through 
September 30, 1994: 

(a) The four (4) existing school-community library districts are
authorized to budget for the fifteen (15) month period; 
(b) The county commissioners of the relevant counties are autho
rized to set the levy for the fifteen (15) month period for the 
four (4) existing school-community library districts; 
(c) The state tax commission is authorized to approve the levy
for the fifteen (15) month period for the four (4) existing 
school-community library districts; 
(d) The relevant counties are authorized to collect ad valorem
taxes for the fifteen (15) month period for the relevant existing 
school-community library districts within each county's bound-
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aries; 
(e) For the fifteen (15) month period only, the maximum allowable
levy for school-community library districts shall be seven and 
one-half hundredths percent (.075%) of market value for assessment 
purposes. 
This subsection (2) shall be void and of no further force and 

effect on and after September 30, 1994. 
(3) On and after fiscal year 1995

1 
school-community library dis

tricts shall have a fiscal year of October 1 through September 30. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1993. 

CHAPTER 317 
(H.B. No. 392) 

AN ACT 
RELATING TO PROPERTY SUBJECT TO TAXATION; AMENDING SECTION 63-lOSA, 

IDAHO CODE, TO PROVIDE FOR CONSULTATION WITH AND INFORMATION TO 
COUNTY TREASURERS AND ASSESSORS, TO REDEFINE UNIMPROVED REAL PROP
ERTY FOR PURPOSES OF PAYMENT OF FEE IN LIEU OF TAXES ON DEPARTMENT 
OF FISH AND GAME OWNED LANDS; AND DECLARING AN EMERGENCY AND PRO
VIDING FOR RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-lOSA, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-lOSA. PROPERTY EXEMPT FROM TAXATION -- GOVERNMENT PROPERTY.
(1) The following property is exempt from taxation: Property belonging
to the United States, except when taxation thereof is authorized by
the congress of the United States, this state, or to any county or
municipal corporation or school district within this state.

(2) However, unimproved real property of more than ten (10) con
tiguous acres owned in fee simple by the department of fish and game 
shall be subject to a fee in lieu of taxes contingent upon the follow
ing conditions and requirements; 

(a) The fee in lieu of taxes shall not exceed the property tax
for the property at the time of acquisition by the department of 
fish and game, unless the tax rate for the property shall have
been increased.
(b) The department shall determine and identify the parcels of
property and their current use as qualified under the provisions
of this act. The department shall consult with the appropriate
county assessor treasurer and determine the fee to be paid on the
property. The fee shall be an amount equal to the tax the property
would generate if assessed as agricultural property.
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(c) Any future increase in the fee paid in lieu of taxes shall be
determined by the amount of taxes the property would generate if
assessed as agricultural property. The increase may be determined
by the department working cooperatively with the appropriate
county assessor. The method used for determining the fee that
would be due on department property is to be used only under this
subsection and has no other application in any other section of
the Idaho Code.
(d) The department shall then provide to the treasurer assessor
of the county where the parcels are located on or before the sec
ond Monday of March each year, a listing identifying each parcel
of unimproved property by legal description, size and amount of
the fee for the preceding calendar year. The treasurer shall pre
pare and submit a billing for payment based on this information to
the department. Once the fee has been determined, payment shall be
made by June 20 of that year from moneys appropriated for that
purpose. However, if the fees exceed the moneys appropriated for
that purpose, the director of the department of fish and game
shall calculate the percent reduction that must be made and cer
tify the proportionate reduction to each county treasnrer
assessor.
Ce) For the purpose of this section only, unimproved real prop
erty shall mean property on which no homesite or improved site is
located, and homesite or improved site shall mean any buildings,
structures, or fixtures which have been erected or affixed to the
land and the necessary a�e required to utilize the homesite or
improved site as determined by the county assessor shall be
exempt. For purposes of this subsection only, roads or fences
shall not be considered as improvements.

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
and retroactive to July 1, 1992. 

Approved March 31, 1993. 

CHAPTER 318 
(H.B. No. 396) 

AN ACT 
RELATING TO NONCLASSIFIED PUBLIC EMPLOYEES; AMENDING SECTION 59-1603, 

IDAHO CODE, TO PROVIDE THAT A LUMP SUM BONUS MAY NOT EXCEED ONE 
THOUSAND DOLLARS IN ANY FISCAL YEAR, EXCEPT THAT A GREATER AMOUNT 
MAY BE GRANTED IF APPROVED IN ADVANCE BY THE STATE BOARD OF EXAM
INERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 59-1603, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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59-1603. CONFORMITY WITH CLASSIFIED POSITIONS. (1) To the extent
possible, each nonclassified position in the executive department will 
be paid a salary or wage comparable to classified positions with simi
lar duties, responsibilities, training, experience and other qualifi
cations. Temporary employees and agricultural inspectors referred to 
in subsections (n) and (p) of section 67-5303, Idaho Code, shall not 
be entitled to sick leave accruals provided in section 59-1605, Idaho 
Code, vacation leave provided in section 59-1606, Idaho Code, nor hol
iday pay defined in subsection (12) of section 67-5302, Idaho Code, 
unless contributions are being made to the public employees retirement 
system in accordance with chapter 13, title 59, Idaho Code, and rules 
promulgated by the retirement board. Vacation and sick leave accru
als, but not holiday pay, shall be awarded retroactively, if neces
sary, to the date such employees become eligible for retirement system 
membership. Officers and employees who are not paid from the salary 
schedule established in section 67-5309C(a), Idaho Code, are not eli
gible for the longevity factors provided by section 67-5309C(b), Idaho 
Code. 

(2) To the extent possible, each nonclassified position in the
legislative department will be paid a salary or wage comparable to 
classified positions with similar duties, responsibilities, training, 
experience and other qualifications. Officers and employees who are 
not paid from the salary schedule established in section 67-5309C(a), 
Idaho Code, are not eligible for the longevity factors provided by 
section 67-5309C(b), Idaho Code. 

(3) The supreme court shall determine the schedules of salary and
compensation for all officers and employees of the judicial department 
which are not otherwise fixed by law. To the extent possible, the 
supreme court shall adopt schedules which are compatible with the 
state's accounting system. The judicial department may also maintain 
personnel records and files under such system as is ordered by the 
supreme court. 

(4) The state board of education shall determine the schedules of
salary and compensation, longevity, and prescribe policies for over
time and compensatory time off from duty, for all officers and employ
ees of the state board of education who are not subject to the provi
sions of chapter 53, title 67, Idaho Code, and which are not otherwise 
fixed by law. To the extent possible, the state board of education 
shall adopt schedules and policies which are compatible with the 
state's accounting system. The state board of education may also main
tain personnel records and files under a system of its own, if 
approved by the state auditor. 

(5) Members of the legislature, the lieutenant governor, other
officers whose salaries are fixed by law, and members of part-time 
boards, commissions and committees shall be paid according to law. 

(6) Any schedule of salary and compensation, if not the schedule
prescribed by section 67-5309C(a), Idaho Code, must be approved by the 
appointing authority and be communicated to the state auditor in writ
ing at least thirty (30) days in advance of the effective date of the 
schedule. 

(7) In addition to salary increases provided by any compensation
schedule adopted pursuant to paragraph (6) of this section,
nonclassified officers and employees, except those who are elected 
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officials or whose salaries are fixed by law, may be 
sum bonus not to exceed one thousand dollars ($1,000) 
fiscal year based upon an affirmative certification 
service. Exceptions to the one thousand dollar ($1,000) 
in this section may be granted if approved in advance 
board of examiners. 

1175 

granted a lump 
in any given 
of meritorious 
limit provided 
by the state 

� Each appointing authority, including the elective offices in 
the executive department, the legislative department, the judicial 
department, and the state board of education and the board of regents, 
shall comply with all reporting requirements necessary to produce the 
list of employee positions prescribed by section 67-3519, Idaho Code. 

(82) The adjutant general, with the approval of the governor,
shall prescribe personnel policies for all officers and employees of 
the national guard which are not otherwise fixed by law. Such policies 
will include an employee grievance procedure with appeal to the adju
tant general. The adjutant general shall determine schedules of salary 
and compensation which are, to the extent possible, comparable to the 
schedules used for federal civil service employees of the national 
guard and those employees serving in military status. Schedules 
adopted shall be compatible with the state's accounting system to the 
extent possible. 

Approved March 31, 1993. 

CHAPTER 319 
(H.B. No. 402) 

AN ACT 
RELATING TO THE SALES TAX; AMENDING CHAPTER 36, TITLE 63, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 63-36058, IDAHO CODE, TO DEFINE 
MINING; AMENDING SECTION 63-36220, IDAHO CODE, TO CLARIFY THE 
BUSINESSES ENGAGED IN FARMING OR MINING FOR WHICH THE PRODUCTION 
EXEMPTION IS AVAILABLE; AND DECLARING AN EMERGENCY AND PROVIDING 
RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 36, Title 63, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 63-36058, Idaho Code, and to read as 
follows: 

63-36058. MINING. The term "mining" means the extraction from the
earth of a mineral as defined in sections 47-701 and 47-701A, Idaho 
Code, excepting therefrom geothermal resources, and includes the fur
ther processing of such mineral. 

SECTION 2. That Section 63-36220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-36220. PRODUCTION EXEMPTION. There are exempted from the taxes
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imposed by this chapter: 
(a} The sale at retail, storage, use or other consumption in this 

state of: 
(1) Tangible personal property which will enter into and become
an ingredient or component part of tangible personal property man
ufactured, processed, mined, produced or fabricated for sale.
(2) Tangible personal property primarily and directly used or
consumed in or during a manufacturing, processing, mining, farm
ing, or fabricating operation, including, but not limited to,
repair parts, lubricants, hydraulic oil, and coolants, which
become a component part of such tangible personal property; pro
vided that the use or consumption of such tangible personal prop
erty is necessary or essential to the performance of such opera
tion.
(3) Chemicals, catalysts, and other materials which are used for
the purpose of producing or inducing a chemical or physical change
in the product or for removing impurities from the product or
otherwise placing the product in a more marketable condition as
part of an operation described in subsection (a)(2) of this sec
tion, and chemicals and equipment used in clean-in-place systems
in the food processing and food manufacturing industries.
(4) Safety equipment and supplies required to meet a safety stan
dard of a state or federal agency when such safety equipment and
supplies are used as part of an operation described in subsection
(a}(2) of this section.
(5) Plants to be used as part of a farming operation.
(b} Other than as provided in subsection (c} of this section,

tThe exemptions allowed in subsections (a}(l), (2), (3) and (4) of 
this section are available only to a business or separately operated 
segment of a business which is primarily devoted to producing tangible 
personal property which that business will sell and which is intended 
for ultimate sale at retail within or without this state. An-±ndepen
dene contractor providing services to a business entitled to an exemp
tion under this section is not exempt as to any property owned, 
leased, rented or used by it unless, as a result of the terms of the 
contract, the use of the property is exempt under section 63-3615(b), 
Idaho Code. 

(c} The exemptions allowed in subsections (a)(l}, (a)(2), (a)(3} 
and (a}(4} of this section shall also be available to a business, or 
separately operated segment of a business, engaged in farming or min
ing, whether as a subcontractor, contractor, contractee or 
subcontractee, when such business or segment of a business is primar
ily devoted to producing tangible personal property which is intended 
for ultimate sale at retail within or without this state, without 
regard to the ownership of the product being produced, 

(d} As used in this section, the term "directly used or consumed 
in ;;;-during" a farming operation means the performance of a function 
reasonably necessary to the operation of the total farming business, 
including, the planting, growing, harvesting and initial storage of 
crops and other agricultural products and movement of crops and pro
duce from the place of harvest to the place of initial storage. It 
includes disinfectants used in the dairy industry to clean cow udders 
or to clean pipes, vats or other milking equipment. 
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(d�) The exemptions allowed in this section do not include 
machinery, equipment, materials and supplies used in a manner that is 
incidental to the manufacturing, processing, mining, farming or fabri
cating operations such as maintenance and janitorial equipment and 
supplies. 

(ef) Without regard to the use of such property, this section 
does not exempt: 

(1) Hand tools with a unit purchase price not in excess of one
hundred dollars ($100), A hand tool is an instrument used or
worked by hand,
(2) Tangible personal property used in any activities other than
the actual manufacturing, processing, mining, farming or fabricat
ing operations such as office equipment and supplies, and equip
ment and supplies.used in selling or distributing activities.
(3) Property used in research or development,
(4) Property used in transportation activities,
(5) Machinery, equipment, tools or other property used to make
repairs, This subsection does not include repair parts that become
a component part of tangible property exempt from tax under this
section or lubricants, hydraulic oil, or coolants used in the
operation of tangible personal property exempt under this section,
(6) Machinery, equipment, tools or other property used to manu
facture, fabricate, assemble or install tangible personal property
which is:

(i) Not held for resale in the regular course of business;
and
(ii) Owned by the manufacturer, processor, miner, farmer or
fabricator;

provided, however, this subsection does not prevent exemption of 
machinery, equipment, tools or other property exempted from tax 
under subsection (a)(2) or (a)(3) of this section, 
(7) Any improvement to real property or fixture thereto or any
tangible personal property which becomes or is intended to become
a component of any real property or any improvement or fixture
thereto.
(8) Motor vehicles licensed or required to be licensed by the
laws of this state or another state or any aircraft,
(9) Tangible personal property used or consumed in processing,
producing or fabricating tangible personal property exempted from
tax under this chapter in sections 63-3622F, 63-3622G, 63-3622!
and 63-3622M, Idaho Code.
(10) Tangible personal property described in section 63-3622HH,
Idaho Code,
(£&) Any tangible personal property exempt under this section

which ceases to qualify for this exemption, and does not qualify for 
any other exemption or exclusion of the taxes imposed by this chapter, 
shall be subject to use tax based upon its value at the time it ceases 
to qualify for exemption, Any tangible personal property taxed under 
this chapter which later qualifies for this exemption shall not enti
tle the owner of it to any claim for refund, 

SECTION 3, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 



1178 IDAHO SESSION LAWS c. 320 '93

on and after its passage and approval, and retroactively to December 
11, 1990. 

Approved March 31, 1993. 

CHAPTER 320 
(H.B. No. 411, As Amended) 

AN ACT 
RELATING TO REAL ESTATE APPRAISERS; AMENDING SECTION 54-4105, IDAHO 

CODE, TO PROVIDE THAT EMPLOYEES OF THE IDAHO TRANSPORTATION 
DEPARTMENT SHALL BE EXEMPT FROM THE MANDATORY LICENSURE OR CERTI
FICATION PROVISIONS OF CHAPTER 41, TITLE 54, IDAHO CODE, FOR A 
PERIOD OF ONE YEAR ONLY; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-4105, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4105. EXCEPTIONS. (1) The provisions of this chapter do not
apply to any person who does not hold himself out as, or offer to per
form services as, a real estate appraiser. 

(2) The provisions of this chapter do not restrict the right to
use the term "certified evaluator for ad valorem tax purposes," pro
vided that such term is not used in a manner that creates the impres
sion of certification by the state of Idaho to perform real estate 
appraisals other than ad valorem tax appraisals. However, nothing in 
this chapter shall entitle a state licensed or state certified real 
estate appraiser to appraise real estate for ad valorem tax purposes 
unless he has first been certified by the Idaho state tax commission 
pursuant to section 63-513(24), Idaho Code. 

(3) The provisions of this chapter shall not apply to a licensed
real estate broker, associate broker or salesperson who, in the ordi
nary course of his business gives an opinion of the price of real 
estate for the purpose of a prospective listing or sale, provided that 
such person does not represent himself as being a state licensed or 
certified real estate appraiser. 

(4) Any person who is not licensed or certified under the provi
sions of this chapter may assist a state licensed or certified real 
estate appraiser in the performance of an appraisal, provided that he 
is actively and personally supervised by the state licensed or certi
fied appraiser and provided further that any appraisal report rendered 
in connection with the appraisal is reviewed and signed by the state 
licensed or certified real estate appraiser. 

(5) For a period of one (1) year after the enactment of this act
only, the provisions of this chapter requiring mandatory licensure or 
certification shall not apply to employees of the Idaho transportation 
department. 

SECTION 2. An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1993. 

CHAPTER 321 
(H.B. No. 412, As Amended) 

AN ACT 
RELATING TO MOTOR VEHICLE TITLES AND TEMPORARY PERMITS; AMENDING SEC

TION 49-504, IDAHO CODE, TO PROVIDE FOR OPERATION OF NONCOMMERCIAL 
VEHICLES AND LADENED AND UNLADENED COMMERCIAL VEHICLES AND VEHICLE 
COMBINATIONS UNDER AUTHORITY OF A SEVENTY-TWO HOUR TEMPORARY PER
MIT IN LIEU OF LICENSE PLATES; AND DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-504. APPLICATIONS TO DEPARTMENT FOR CERTIFICATES -- PROCEDURE
IDENTIFICATION NUMBERS. (1) Application for a certificate of title

shall be made upon a form furnished by the department and shall con
tain a full description of the vehicle including the make, identifica
tion numbers, and the odometer reading at the time of sale or trans
fer, and whether the vehicle is new or used, together with a statement 
of the applicant's title and of any liens or encumbrances upon the 
vehicle, and the name and address of the person to whom the certifi
cate of title shall be delivered, and any other information as the 
department may require. The application shall be filed with the 
department, and if a certificate of title has previously been issued 
for that vehicle in this state, shall be accompanied by the certifi
cate of title duly assigned, unless otherwise provided for in this 
chapter, The department may promulgate rules and regulations to pro
vide for exceptions to the odometer requirement. 

(2) If a certificate of title has not previously been issued for
the vehicle in this state, the application, unless otherwise provided 
for in this chapter, shall be accompanied by a proper bill of sale or 
a duly certified copy thereof, or by a certificate of title, bill of 
sale or other evidence of ownership required by the law of any other 
state from which the vehicle was brought into this state, and a vehi
cle identification number inspection completed by any city, county or 
state peace officer or other special agent authorized by the depart
ment. 

(3) In the case of a new vehicle being titled for the first time,
no certificate of title or registration shall be issued unless the 
application is indorsed by a franchised new vehicle dealer licensed to 
sell a new vehicle. Each application shall be accompanied by a manu
facturers' certificate of origin or manufacturers' statement of origin 
executed by the manufacturer and delivered to his agent or his fran
chised vehicle dealer. The certificate or statement of origin shall be 
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in a form prescribed by the board and shall contain the year of manu
facture or the model year of the vehicle, the manufacturer's vehicle 
identification number, the name of the manufacturer, the number of 
cylinders, a general description of the body, if any, and the type or 
model. Upon sale of a new vehicle, the manufacturer, his agent or 
franchised dealer shall execute and deliver to the purchaser an 
assignment of the certificate or statement, together with any lien or 
encumbrance to which the vehicle is subject. 

(4) The department shall retain the evidence of title presented
by the applicant and on which the certificate of title is issued. The 
department shall maintain an identification numbers index of regis
tered vehicles, and upon receiving an application for a certificate of 
title, shall first check the identification number shown in the appli
cation against the index. The department, when satisfied that the 
applicant is the owner of the vehicle and that the application is in 
proper form, shall issue in the name of the owner of the vehicle a 
certificate of title bearing a title number, the date issued and a 
description of the vehicle as determined by the department, together 
with a statement of the owner's title and of all liens or encumbrances 
upon the vehicle, and whether possession is held by the owner under a 
lease, contract or conditional sale, or other like agreement. 

(5) In all cases of transfer of vehicles the application for cer
tificates of title shall be filed within thirty (30) calendar days 
after the delivery of the vehicles. Licensed dealers need not apply 
for certificate of title for vehicles in stock or when they are 
acquired for stock purposes. 

(6) In the case of the sale of a vehicle by a dealer to a general
purchaser or user, the certificate of title shall be obtained in the 
name of the purchaser by the dealer upon application signed by the 
purchaser. If a lien is to be recorded, the title documentation as 
required in this section shall be submitted to the department by the 
dealer or the lienholder upon application signed by the purchaser. A 
copy of this application shall be given to the purchaser to be used as 
a seventy-two (72) hour temporary permit eo-eranspore-ehe-Teh±cre-£rom 
ehe---prace---0£---purchase---eo---ehe---r±cens±ng--0££±ce--eo--obea±n 
e±erefreg±serae±on-and-r±cense-praeesT-fn-arr-other-cases-ehe-cere±£±
caees-sharr-be-obea±ned-by-ehe-purchaser-and-ehe-serreris-b±rr-o£-sare 
sharr-serTe-as-a-seTeney-ewo-f12�-hour-perm±e-eo-eranspore-ehe-Teh±cre 
£rom--ehe�prace--0£--purchase--eo--ehe--r±cens±ng--0££±ce--eo--obea±n 
e±erefreg±serae±on-and-r±cense-prates. In all other cases the certifi
cates shall be obtained by the purchaser and the seller's bill of sale 
shall serve as a seventy-two (72) hour permit. This temporary permit 
allows operation of any noncommercial vehicle or unladened commercial 
vehicle or vehicle combination without license plates for the period 
of time specified in the permit. A ladened commercial vehicle or vehi
cle combination may also operate without license plates for the period 
of time specified in the temporary permit provided that the owner or 
operator has also obtained a permit issued under the provisions of 
section 49-432, Idaho Code, and provided user fees have been paid for 
the ladened weight and mileage. 

(7) If the vehicle has no identification number, then the depart
ment shall designate an identification number for that vehicle at the 
time of issuance of the certificate of title. The identification num-
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ber shall be permanently affixed to or indented upon the frame of the 
vehicle and legibly maintained by the owner at.all times while a cer
tificate of title to the vehicle shall be issued and outstanding. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved March 31, 1993. 

CHAPTER 322 
(H.B. No. 429) 

AN ACT 
APPROPRIATING HONEYS 

1994. 
TO THE DEPARTMENT OF INSURANCE FOR FISCAL YEAR 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. There is hereby appropriated to the Department of 
Insurance the following amounts, to be expended for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 1993, through June 30, 1994: 

A. ADMINISTRATION:
FROM:
Self-Governing

Operating
Fund

B. REGULATION:
FROM:
Self-Governing
Operating

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 

$ 995,700 $ 619,500 $1,615,200 

Fund $1,142,600 $ 453,000 $1,595,600 
C. ARSON, FIRE AND FRAUD PREVENTION:
FROM:
Self-Governing
State Fire Marshal 
Fund 

GRAND TOTAL 

$ 395,000 

$2,533,300 

Approved March 31, 1993. 

$ 208,000 

$1,280,500 

$ 603,000 

$3,813,800 
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CHAPTER 323 
(H.B. No. 432) 

AN ACT 

c. 323 '93

APPROPRIATING MONEYS FOR VOCATIONAL EDUCATION FOR FISCAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
Vocational Education the following amount, to be expended by the Divi
sion of Vocational Education for the designated programs according to 
the designated expense classes from the listed funds for the period 
July 1, 1993, through June 30, 1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. ADMINISTRATION AND SUPERVISION:
FROM:
General
Fund $1,361,600 

Federal Grant 
Fund 94

2
700 

TOTAL 
B. GENERAL
FROM: 

$1,456,300 
PROGRAMS: 

General 
Fund 

Federal Grant 
$ 170, 700 

Fund 117,500 
Hazardous Materials 

Training 
Fund 

TOTAL $ 288,200 
C. POST-SECONDARY PROGRAMS:
FROM:
General Fund
Unrestricted

Fund
TOTAL 

D. DISPLACED HOMEMAKER PROGRAM:
FROM:
General
Fund

Displaced Homemaker
Fund

Federal Grant
Fund

TOTAL 

$221,300 

157,200 
$378,500 

$ 32,600 

10,000 

$ 42,600 

$ 5,000 

$ 5,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 4,932,100 

4,657,000 

128,700 
$ 9, 717 ,800 

$18,905,600 

175,000 
$19,080,600 

$ 29,700 

135,000 

341
2

300 
$ 506,000 

TOTAL 

$ 1,582,900 

251,900 
$ 1,834,800 

$ 5,135,400 

4,784,500 

128,700 
$10,048,600 

$18,905,600 

175,000 
$19,080,600 

$ 29,700 

140,000 

341
2

300 
$ 511,000 
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FOR 
PERSONNEL 

COSTS 

FOR 
OPERATING 

EXPENDITURES 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

E. IDAHO STATE COUNCIL ON VOCATIONAL EDUCATION:
FROM:
Federal Grant
Fund 

GRAND 
TOTAL 

$ 97,300 

$1,841,800 

Approved March 31, 1993. 

$ 57,400

$483,500 

CHAPTER 324 
(H.B. No. 433) 

AN ACT 

$29,304,400 

1183 

TOTAL 

$ 154,700 

$31,629,700 

APPROPRIATING MONEYS TO THE PUBLIC HEALTH TRUST FUND FOR THE PUBLIC 
HEALTH DISTRICTS FOR FISCAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated $4,757,400 from the Gen
eral Fund to be deposited in the Public Health Trust Fund for the 
period July 1, 1993, through June 30, 1994. 

Approved March 31 1 1993. 

CHAPTER 325 
(H.B. No, 434) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; AND APPROPRIATING HONEYS TO THE DEPART

MENT OF CORRECTION FOR FISCAL YEAR 1994. 

Be It �nacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Correction not exceed the following amount for the 
period July 1, 1993, through June 30, 1994: 
FROM: 
General Fund 
Miscellaneous Revenue Fund 
Parolee Supervision Fund 
Penitentiary Endowment Fund 
Work Crews - Inmate Labor Fund 
Community Work Centers - Inmate Labor Fund 
Federal Grant Fund 

TOTAL 

$44,196,500 
84,400 

1,101,900 
1,029,900 
l,635,100 

187,200 
650.200 

$48,885,200 
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SECTION 2. There is hereby appropriated to the Department of Cor
rection the following amounts, to be expended for designated programs 
according to designated expense classes from the listed funds for the 
period July 1, 1993, through June 30, 1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. ADMINISTRATION:
FROM:
General
Fund $ 1,949,700 $1,159,700 

Parolee 
Supervision 
Fund 35,900 13,000 

Miscellaneous 
Revenue 
Fund 51500 

FOR 
CAPITAL 

OUTLAY 

$ 7,900 

TOTAL $ 1,985,600 $ 1,178,200 $ 7,900 

B. IDAHO STATE CORRECTIONAL INSTITUTION - BOISE:
FROM:
General
Fund $ 6,886,500 $ 985,300 

Penitentiary
Endowment 
Fund l,029,900 

Miscellaneous
Revenue
Fund 481100 -----

TOTAL $ 6,934,600 $ 2,015,200 

C. IDAHO CORRECTIONAL INSTITUTION - OROFINO:
FROM:
General
Fund $ 2,607,900 $ 796,500 

Miscellaneous
Revenue 
Fund 800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$1,617,700 

$1,617,700 

$ 48,700 

TOTAL $ 2,607,900 $ 797,300 $ 48,700 

D. NORTH IDAHO CORRECTIONAL INSTITUTION - COTTONWOOD:
FROM:
General

Fund $ l,540,300 $ 629,200 $ 
Work Crews -

Inmate Labor

11,000

Fund 52,800 89_,100 40,000 

TOTAL $ 1,593,100 $ 718,300 $ 51,000 
E. SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE:
FROM:
General
Fund $ 2,497,700 $ 858,100 $ 200,000 

Work Crews -
Inmate Labor
Fund 2731500 2591000 541500 

TOTAL $ 2,771,200 $ 1,117,100 $ 254,500 

TOTAL 

$ 4,735,000 

48,900 

51500 

$ 4,789,400 

$ 7,871,800 

1,029,900 

481100 

$ 8,949,800 

$ 3,453,100 

800 

$ 3,453,900 

$ 2',180,500 

181,900 

$ 2,362,400 

$ 3,555,800 

5871000 

$ 4,142,800 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

F. IDAHO MAXIMUM SECURITY INSTITUTION - BOISE:
FROM:
General

Fund $ 4,382,700 $ 1,125,100- $ 5,507,800 
G. ST. ANTHONY WORK CAMP:
FROM:
General
Fund $ 988,900 $ 253,000 $ 1,241,900 

Federal Grant
Fund 22,400 22,400 

Work Crews -
Inmate Labor
Fund 181,300 291,200 � 31,100 503,600 
TOTAL $ 1,170,200 $ 566,600 $ 31, 100 $ 1,767,900 

H. POCATELLO WOMENS CORRECTIONAL CENTER:
FROM:
General
Fund $ 1,970,700 $ 647,500 $ 750,000 $ 3,368,200 

I. FIELD AND COMMUNITY SERVICES:
FROM:
General
Fund $ 5,565,000 $ 983,800 $ 79,900 $ 6,628,700 

Parolee 
Supervision 
Fund 877,800 100,500 74,700 1,053,000 

Federal Grant 
Fund 301,500 27,700 329,200 

Miscellaneous 
Revenue 
Fund 12,000 16,000 2,000 30,000 

Conmtunity 
Work Centers -
Inmate Labor 
Fund 187,200 187,200 
TOTAL $ 6,756,300 $ 1,315,200 $ 156,600 $ 8,228,100 

J. PAROLE COMMISSION:
FROM:
General
Fund $ 224,400 $ 82,800 $ 307,200 

K. INSTITUTIONAL SUPPORT:
FROM:
General
Fund $ 3,059,900 $ 2,286,600 $ 5,346,500 

Federal 
Grant 
Fund 278,500 20,100 298,600 

Work Crews -
Inmate Labor 
Fund 204,000 96,600 � 62,000 362,600 
TOTAL $ 3,542,400 $ 2,403,300 $ 62,000 $ 6,007,700 

GRAND 
TOTAL $33,939,100 $11,966,600 $1,313,100 $1,666,400 $48,885,200 

Approved March 31, 1993. 
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CHAPTER 326 
(H.B. No. 436) 

AN ACT 

c. 326 '93

APPROPRIATING HONEYS FROM THE GENERAL FUND TO THE OFFICE OF THE GOVER
NOR FOR DEPOSIT IN THE GOVERNOR'S EMERGENCY FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the General Fund to 
the Office of the Governor the following amount for deposit in the 
Governor's Emergency Fund to be expended according to Section 57-1601, 
Idaho Code: 
FOR: 
Trustee and Benefit Payments 
FROM: 
General Fund 

Approved March 31, 1993. 

CHAPTER 327 
(H.B. No. 439) 

AN ACT 

$40,000 

$40,000 

RELATING TO THE LEGISLATIVE BRANCH OF GOVERNMENT; PROVIDING LEGISLA
TIVE INTENT; AMENDING SECTION 67-429, IDAHO CODE, TO PROVIDE ADDI
TIONAL POWERS AND DUTIES TO THE LEGISLATIVE COUNCIL; AMENDING 
CHAPTER 4, TITLE 67, IDAHO CODE, BY THE ADDITION OF NEW SECTIONS 
67-457, 67-458, 67-459, 67-460, 67-461, 67-462, 67-463 AND 67-464, 
IDAHO CODE, TO CREATE THE JOINT LEGISLATIVE OVERSIGHT COMMITTEE, 
TO DEFINE TERMS, TO PROVIDE MEMBERSHIP AND ORGANIZATION OF THE 
COMMITTEE, TO PROVIDE POWERS OF THE COMMITTEE, TO PROVIDE FOR CON
DUCT OF AND ISSUANCE OF PERFORMANCE EVALUATION REPORTS, TO PROVIDE 
FOR RECORDING TESTIMONY UNDER OATH, TO PROVIDE FOR ASSISTANCE TO 
THE COMMITTEE AND TO PROVIDE FOR A QUORUM; AMENDING SECTION 9-340, 
IDAHO CODE, TO PROVIDE REFERENCES TO THE LEGISLATIVE COUNCIL, AND 
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 20-408, IDAHO 
CODE, TO PROVIDE REFERENCES TO THE LEGISLATIVE COUNCIL; AMENDING 
SECTION 22-1209, IDAHO CODE, TO PROVIDE REFERENCES TO THE LEGISLA
TIVE COUNCIL� AND TO HAKE TECHNICAL CORRECTIONS; AMENDING SECTIONS 
22-2919, 22-3319, 22-3607, 22-3707, 22-4010, 25-2507, 25-3112,
31-1701, 33-701, 33-2114, 33-2726 AND 36-414, IDAHO CODE, TO PRO
VIDE REFERENCES TO THE LEGISLATIVE COUNCIL; AMENDING SECTION
38-1517, IDAHO CODE, TO PROVIDE REFERENCES TO THE LEGISLATIVE
COUNCIL, AND TO HAKE A TECHNICAL CORRECTION; AMENDING SECTIONS
39-414A, 42-3115, 42-4416, 50-1010 AND 50-2707, IDAHO CODE, TO
PROVIDE REFERENCES TO THE LEGISLATIVE COUNCIL; AMENDING SECTION
56-130, IDAHO CODE, TO PROVIDE REFERENCES TO THE LEGISLATIVE COUN
CIL, AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTIONS 56-450,
59-501, 67-450A, 67-1010, 67-1104, 67-3502, 67-3503, 67-3508,
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67-4129A, 67-6102 AND 67-6220, IDAHO CODE, TO PROVIDE REFERENCES
TO THE LEGISLATIVE COUNCIL; AMENDING SECTION 67-7450, IDAHO CODE,
TO PROVIDE REFERENCE TO THE LEGISLATIVE COUNCIL AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 67-7604, IDAHO CODE, TO
PROVIDE REFERENCES TO THE LEGISLATIVE COUNCIL; REPEALING SECTIONS
67-441, 67-442, 67-443, 67-444, 67-445, 67-446, 67-447, 67-448,
67-449 AND 67-450, IDAHO CODE; AND AMENDING SECTION 67-435, IDAHO
CODE, TO REVISE POWERS AND DUTIES OF THE JOINT FINANCE
APPROPRIATIONS COMMITTEE, AND TO PROVIDE FOR TRANSFER OF EMPLOY
EES, AND ENCUMBERED AND APPROPRIATED MONEYS OF THE JOINT FINANCE
APPROPRIATIONS COMMITTEE, THE LEGISLATIVE AUDITOR AND THE LEGISLA
TIVE BUDGET OFFICE TO THE LEGISLATIVE COUNCIL.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The purpose of this act is to modernize the provision 
of professional staff services to the legislature, to provide a per
formance evaluation function within the legislative branch of govern
ment, to provide legislative committees and legislators with profes
sional staff support, to increase communication and efficiency and 
enhance productivity within the legislative branch of government of 
this state. 

SECTION 2. That Section 67-429, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-429. POWERS AND DUTIES. (1) It shall be the duty of the coun
cil to collect and compile information, to draft bills and to conduct 
research upon any subject which the legislature may authorize or 
direct or upon any subject which it may determine, provided that all 
activities of the council must be reasonably related to a legislative 
purpose. The legislature may make specific assignments to the council 
by a concurrent resolution approved by both houses. 

(2) The council may hold public hearings and it may authorize or
direct any of its committees to hold public hearings on any matters 
within the jurisdiction of the council. 

(3) The council shall establish and maintain a legislative refer
ence library. 

(4) For the purpose of conducting any study within the jurisdic
tion of the council, by resolution adopted by the affirmative vote of 
two-thirds (2/3) of the entire membership of the council, the chairman 
of the council may subpoena witnesses, compel their attendance, take 
evidence and require the production of any books, papers, correspon
dence or other documents or records which the �ouncil deems relevant 
or material to any matter on which the council or any committee is 
conducting a study. 

(5) It shall be the duty of the council to superintend and admin
ister the legislative space in the capitol building at all times, and 
to prepare such space when required for the sessions of the legisla
ture, which shall include the provision of furniture and equipment. 

(6) The legislative council shall review and make recommendations
to the personnel commission on all aspects of the personnel system, 
including policies, wages and salaries. 



1188 IDAHO SESSION LAWS c. 327 '93

(7) The council has authority to appoint committees and hire
staff or contract for services to implement the provisions of this 
section. In addition to the duties 
authority to: 

provided above, the council has 

(a) Provide the legislature with research and analysis of current
and projected state revenue, state expenditure and state tax 
expenditures; 
(b) Provide the legislature with a report analyzing the gover
nor's proposed levels of revenue and expenditures for budgets and 
supplemental budget requests submitted to the legislature; 
(c) Provide an analysis of the impact of the governor's proposed
revenue and expenditure plans for the next fiscal year; 
(d) Conduct research on matters of economic and fiscal policy and
report .to the legislature on the result of the research; 
(e) Provide economic reports and studies on the state of the
state's economy including trends and forecasts for consideration 
by the legislature; 
(f) Conduct budget and tax studies and provide general fiscal and
budgetary information; 
(g) Review and make recommendations on the operation of state
programs in order to appraise the implementation of state laws 
regarding the expenditure of funds and to recommend means of 
improving their efficiency; 
(h) Recommend to the legislature changes in the mix of revenue
sources for programs, in the percentage of state expenditures 
devoted to major programs, and in the role of the legislature in 
overseeing state government expenditures and revenue projections; 
(i) Make a continuing study and investigation of the building
needs of the government of the state of Idaho, including, but not 
limited to, the following: the current and future requirements of 
new buildings, the maintenance of existing buildings, rehabilitat
ing and remodeling of old buildings, the planning of administra
tive offices, and exploring the methods of financing building and 
related costs; and 
(j) Conduct a study of state-local finance, analyzing and making
recommendations to the legislature on issues including levels of 
state support for political subdivisions, basic levels of local 
need, balances of local revenues and options, relationship of 
local taxes to individuals' ability to pay and financial reporting 
by political subdivisions. 
(8) In performing its duties under subsection (7) of this sec-

tion, the council and its employees may consider, among other things: 
(a) The relative dependence on state tax revenues, federal funds
and user fees to support state-funded programs, and whether the 
existing mix of revenue sources is appropriate given the purpose 
of the programs; 
(b) The relative percentages of state expenditures that are
devoted to major programs such as education, assistance to local 
government, aid to individuals, state agencies and institutions 
and debt service; and 
(c) The role of the legislature in overseeing state government
expenditures, including legislative appropriation of money from 
the general account, legislative appropriation of money from funds 
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other than the general account, state agency receipt of money into 
revolving and other dedicated funds and expenditure of money from 
these funds and state agency expenditure of federal funds. 
C9) The council's recoDBDendations shall consider the long-term 

needs of the state. The recommendations must not duplicate work done 
by standing committees of the senate and house of representatives. 

ClO) The council may, after consultation with the governor and 
with the chairs of the standing conunittees of the legislature, select 
mandates and state programs for review. When selecting mandates, state 
aids or state programs to be reviewed, the council may consider those 
that involve payments to local units of government. Staff from 
affected agencies, staff from the division of financial management and 
legislative staff shall participate in the reviews. 

Cll) The following state aids and associated state mandates may 
be reviewed: 

(a) Local government aid, ad valorem property tax credits, tax
increment financing and fiscal disparities; 
Cb) Human service aids; 
Cc) Educational support dollars utilized for school district 
general fund aids, school district capital expenditure fund aids, 
and school district debt service fund aids; 
Cd) General government aids including natural resource aids, 
environmental protection aids, transportation aids, economic 
development aids and general infrastructure aids. 
Cl2) At the direction of the council, the reviews of·state aids 

and state mandates involving state financing of local government 
activities listed in subsection Cll) of this section may include: 

Ca) The employment status, wages and benefits of persons employed 
in administering the programs; 
Cb) The desirable applicability of state procedural laws or 
rules; 
Cc) Methods for increasing political subdivision options in pro
viding their share, if any, of program costs; 
Cd) Desirable redistributions of funding responsibilities for the 
program and the time period during which any reconunended funding 
distribution should occur; 
Ce) Opportunities for reducing program mandates and giving polit
ical subdivisions more flexibility in meeting program needs; 
Cf) Comparability of treatment of similar units of government; 
Cg) The effect of the state aid or mandate on the distribution of 
tax burdens among individuals based upon ability to pay; 
Ch) Coordination of the payment or allocation formula with other 
state aid programs; 
Ci) Incentives that have been created for local spending deci
sions, and whether the incentives should be changed; 
Ci) Ways in which political subdivisions have changed their 
revenue-raising behavior since receiving these grants; 
Ck) An assessment of the accountability of all government agen
cies that participate in the administration of the program. 
Cl3) The legislative council may provide for a complete audit of 

any and every fund in the state treasury and other state moneys at 
least once in every two (2) fiscal years and is hereby authorized: 

(a) To supervise and examine the accounts and expenditures of the
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several departments and public institutions of the state and to 
prescribe rules and regulations necessary to assure the adequacy 
and timeliness of all audits performed for or on behalf of all 
political subdivisions thereof; 
(b) To inspect securities held by the several departments and
public institutions of the state and the political subdivisions 
thereof; 
(c) To examine, at any and all times, the accounts of every pri
vate corporation, institution, association, or board receiving 
appropriations from the legislature or contracting for health and 
welfare services with the state of Idahoj 
(d) To demand and receive reports from the state treasurer, state
auditor, state commissioner of finance. and any other officer or 
agency, and from the several state depositories; 
(e) To publish, from time to time, for the information of the
several departments and of the general public, bulletins of the 
works of government; 
(f) To be the official depository of all audits of the several
departments and public institutions of the state and its political 
subdivisions; the filing of an audit with the official depository 
shall satisfy all requirements for the filing of an audit with the 
state, any other provision of law notwithstanding; 
(g) To review or have reviewed the work papers or other documen
tation utilized in the audit of a state department or public 
institution of the state and its political subdivisions, and to 
reject for filing in the official depository any report based upon 
unsatisfactory work papers or inadequately supported documenta
tion; 
(h) To review and
statement of services 
agreements by state 
services; and 

approve the terms and conditions or other 
to be provided on any or all contracts or 
government agencies for audits or audit type 

(i) To report to the attorney general, for such action, civil or
criminal, as the attorney general may deem necessary, all facts 
showing illegal expenditure of the public money or misappropria
tion of the public money or misappropriation of the public prop
erty. The governor and state auditor shall also be notified when 
the report is made to the attorney general pursuant to this sub-
section. 
All reports, findings and audits of the legislative council pursu

ant to this subsection shall be submitted to the legislature and to 
the governor. 

SECTION 3. That Chapter 4, Title 67, Idaho Code, be, and the same 
1s hereby amended by the addition thereto of NEW SECTIONS, to be known 
and designated as Sections 67-457, 67-458, 67-459, 67-460, 67-461, 
67-462, 67-463 and 67-464, Idaho Code, and to read as follows:

67-457. JOINT LEGISLATIVE OVERSIGHT COMMITTEE CREATION. There 
is hereby created the Joint legislative oversight committee which 
shall be appointed as follows: the president pro tempore of the senate 
shall appoint majority party members of the senate, the senate minor
ity leader shall appoint minority party members of the senate, the 
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speaker of the house of representatives shall appoint majority party 
members of the house of representatives and the minority leader of the 
house of representatives shall appoint minority party members of the 
house of representatives. Membership on the committee shall be evenly 
divided between the house of representatives and the senate and shall 
be evenly divided between the two (2) largest political parties repre
sented in the legislature. The cochairmen of the joint finance
appropriations committee, or their designees, shall be members of the 
joint legislative oversight committee. The joint legislative oversight 
committee is hereby created under the jurisdiction of the legislative 
council for the purpose of conducting performance audits or evalua
tions, and reviewing all records related thereto, of any state agency 
at any time as the committee deems necessary. The legislative council 
shall appoint cochairmen who shall be from· different houses of the 
legislature and who shall be from different political parties and 
shall determine the size of the committee. The committee shall submit 
its findings, conclusions and reports to the legislative council, the 
legislature and to the governor no later than the first day of the 
second week of each regular session of the legislature. The legisla
tive council, by a seventy-five percent (75%) vote, shall appoint a 
legislative management systems analyst for the purpose of conducting 
performance audits or evaluations pursuant to sections 67-457 through 
67-464, Idaho Code. The legislative management systems analyst shall
serve at the pleasure of the joint legislative oversight committee.
The legislative council shall initially establish the compensation of
the legislative management systems analyst and thereafter the compen
sation of the legislative management systems analyst shall be estab
lished by the joint legislative oversight committee.

67-458. DEFINITIONS. For the purposes of sections 67-457 through
67-464, Idaho Code:

(1) "Connnittee" means the joint legislative oversight committee.
(2) "Performance audit or evaluation" shall mean an examination

of the effectiveness of the administration, the sufficiency and the 
adequacy of such administration in terms of the programs of the state 
agency authorized by law to be performed. Such examinations shall 
include, but not be limited to: 

(a) How effectively the programs are administered;
(b) Benefits of each program in relation to the expenditures;
(c) Goals of the programs;
{d) Development of indicators by which the success or failure of 
a program may be gauged; 
(e) Conformity of programs with legislative intent;
(f) Assistance to legislative committees dealing with specific
programs;
(g) Impact of federal grant-in-aid programs on agency programs.
(3) "State agency" means each state board, commission, depart-

ment, office or institution, educational or otherwise, of the state of 
Idaho. State agency shall also mean any city, county, district or 
other political subdivision of the state created by statute which has 
the authority to levy, collect and spend tax moneys. 

67-459. TERM OF MEMBERSHIP AND ORGANIZATION OF COMMITTEE. All
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members appointed to the joint legislative oversight committee shall 
serve for a term as provided by the legislative council. The committee 
shall meet no later than thirty (30) days after appointment by the 
legislative council for the purpose of organizing the committee. A 
chairman and cochairman shall be appointed by the legislative council 
and shall be from different houses of the legislature and from differ
ent political parties. Actual and necessary expenses and per diem 
shall be allowed as provided by the legislative council and shall be 
paid from the legislative account. 

67-460. POWERS OF COMMITTEE. The joint legislative oversight com
mittee shall have the following powers: 

(1) To direct the management system analyst and staff in the
development of performance evaluation surveys and work plans in con
cert with agencies and programs. 

(2) To direct the management system analyst and staff in accor
dance with section 67-461, Idaho Code, to review the performance 
outcomes of any state agency and to prepare preliminary performance 
outcome findings for presentation to the joint legislative oversight 
committee. 

(3) To direct the management system analyst and staff to prepare
a request for proposal (RFP) for the evaluation of the performance 
outcome findings of a given agency or program. Such RFP shall be sub
mitted for bids to independent contractors to conduct a final perfor
mance evaluation and present recoumendations to implement actions nec
essary to carry out such findings. 

(4) To contract with private individuals or entities for the con
duct of performance evaluations or portions thereof. 

(S) To examine witnesses, to require the appearance of any person
and the production of any paper or document, and to order the appear
ance of any person for the purpose of producing any paper or document, 
as is provided other legislative committees. 

(6) To administer oaths to witnesses appearing ·before the commit
tee when, by a majority vote, the conunittee deems the administration 
of an oath necessary and advisable as provided by law. 

(7) To determine that a witness has perjured himself by testify
ing falsely before the committee, and to direct the attorney general 
to institute legal proceedings as provided by law. 

67-461. CONDUCT OF AND ISSUANCE OF PERFORMANCE EVALUATION 
REPORTS. (1) Prior to any performance evaluation, the legislative man
agement systems analyst shall conduct a survey to obtain an overview 
of the operations of the agency or program. The survey will develop 
background information, including roles and identities of key person
nel, identify actual and potential financial, managerial and opera
tional problem areas and determine whether and to what extent detailed 
audit tests may be required in each specific area. In consultation 
with the agency or program, the legislative management systems analyst 
will develop a performance evaluation work plan. 

(2) Prior to the presentation of any performance evaluation to
the coumittee, the evaluated agency, the governor and the state audi
tor shall have an opportunity to review the performance evaluation 
findings and issue a response. The response of the agency, the gover-
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nor and the state auditor to the performance evaluation shall be 
included in the performance evaluation when it is presented to the 
committee. All documents, writings and information transmitte� pursu
ant to this subsection shall be deemed confidential and shall not be 
released to the public prior to the time the committee issues its per
formance evaluation report pursuant to subsection (3) of this section. 
Any person violating the provisions of this subsection regarding con
fidentiality shall be guilty of a misdemeanor. 

(3) The committee shall issue performance evaluation reports,
favorable or unfavorable, of any state agency, and such reports shall 
be a public record. Prior to the release of a performance evaluation 
report, all papers, physical and electronic records and correspondence 
and other supporting materials comprising the work papers in the pos
session of the legislative council employee or other entity charged 
with the preparation of a performance evaluation report shall be con
fidential and exempt from disclosure pursuant to chapter 3, title 9, 
Idaho Code. Additionally, all other records or materials in the pos
session of the legislative council or other entity charged with the 
preparation of a performance evaluation report that would otherwise be 
confidential or exempt from disclosure shall be exempt from disclosure 
pursuant to the provisions of chapter 3, title 9, Idaho Code. A copy 
of the report signed by the cochairmen of the committee, including 
committee recommendations, shall be submitted to the governor, to the 
state auditor, to each member of the legislature, and to the official, 
officer or person in charge of the state agency examined. 

67-462. RECORDING TESTIMONY UNDER OATH. Whenever making a perfor
mance evaluation, the committee may require that testimony be given 
under oath, which may be administered by the chairman or by a person 
authorized by law to administer oaths, and may require that the testi
mony be recorded by an official court reporter or by some other compe
tent person, under oath, which report when written, certified and 
approved by the person as being the direct transcript of the testi
mony, proceedings, documents, expenditure review or performance evalu
ation, shall be prima facie a correct statement of the testimony, pro
ceedings, documents, expenditure review or performance evaluation pro
vided that the person's signature to the certificate shall be duly 
acknowledged by him before a notary public. 

67-463. ASSISTANCE. The office of the attorney general, the
office of the state auditor and the administrator of the division of 
financial management are authorized to assist the joint legislative 
oversight committee in its conduct of performance evaluations if the 
committee and the legislative management systems analyst deems that 
such offices may be helpful. 

67-464. QUORUM. There shall be no business transacted, including
adoption of a rule or procedure, without the presence of a quorum of 
the committee and no action shall be valid unless approved by the 
majority of those members present and voting and entered upon the min
utes of the committee. 

SECTION 4. That Section 9-340, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

9-340. RECORDS EXEMPT FROM DISCLOSURE. The following records are
exempt from disclosure: 

(1) Any public record exempt from disclosure by federal or state
law or federal regulations to the extent specifically provided for by 
such law or regulation. 

(2) Trade secrets including those contained in response to public
agency requests for proposal, requests for clarification, requests for 
information and similar requests. "Trade secrets" as used in this sec
tion mean information, including a formula, pattern, compilation, pro
gram, computer program, device, method, technique or process that: 

(a) Derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable
by proper means by other persons who can obtain economic value
from its disclosure or use; and
(b) Is the subject of efforts that are reasonable under the cir
cumstances to maintain its secrecy.
(3) Records, maps or other records identifying the location of

archaeological or geophysical sites or endangered species, if not 
already known to the general public. 

(4) Archaeological and geologic records concerning exploratory
drilling, logging, mining and other excavation, when such records are 
required to be filed by statute for the time provided by statute. 

(5) Production records, sale or purchase records, catch records,
mortgage portfolio loan documents, or similar business records of a 
private concern or enterprise required by law to be submitted to or 
inspected by a public agency. Nothing in this subsection shall limit 
the use which can be made of such information for regulatory purposes 
or its admissibility in any enforcement proceeding. 

(6) Records relating to the appraisal of real property, timber,
or mineral rights prior to its acquisition, sale or lease by a public 
agency. 

(7) Any estimate prepared by a public agency that
cost of a public project until such time as disclosed 
opened, or upon award of the contract for construction of 
project. 

details the 
or bids are 
the public 

(8) Records gathered by a local agency or the Idaho department of
commerce, as described in chapter 47, title 67, Idaho Code, for the 
specific purpose of assisting a person to locate, maintain, invest in, 
or expand business operations in the state of Idaho. 

(9) The records of a library which, when examined alone, or when
examined with other public records, would reveal the identity of the 
library patron checking out, requesting, or using an item from a 
library. 

(10) The material of a library, museum or archive which has been
contributed by a private person, to the extent of any limitation that 
1s a condition of the contribution. 

(11) Records of a personal nature as follows:
(a) Records of personal debt filed with a public agency pursuant
to law;
(b) Personal bank records compiled by a public depositor for the
purpose of public funds transactions conducted pursuant to law;
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(c) Records of ownership of financial obligations and instruments
of a public agency, such as bonds, compiled by the public agency
pursuant to law;
{d) Records, with regard to the ownership of, or security inter
ests in, registered public obligations;
(e) Vital statistics records.
(12) Test questions, scoring keys, and other data used to admin

ister a licensing examination, employment, academic or other examina
tion or testing procedure before the examination is given if the exam
ination is to be used again. Records establishing procedures for and 
instructing persons administering, grading or evaluating an examina
tion or testing procedure are included in this exemption, to the 
extent that disclosure would create a risk that the result might be 
affected. 

(13) Retired employees' and retired public officials' home 
addresses, home telephone numbers and other financial and nonfinancial 
membership records; active and inactive member financial and member
ship records and mortgage portfolio loan documents maintained by the 
public employee retirement system. Financial statements prepared by 
retirement system staff, funding agents and custodians concerning the 
investment of assets of the public employee retirement system of Idaho 
are not considered confidential under this chapter. 

(14) Any personal records, other than names and addresses, such
as parentage, race, religion, sex, height, weight, tax identification 
and social security numbers, financial worth or medical condition sub
mitted to any public agency pursuant to a statutory requirement for 
licensing, certification, permit or bonding. 

(15) Unless otherwise provided by agency rule, information 
obtained as part of an inquiry into a person's fitness to be granted 
or retain a license, certificate, permit, privilege, commission or 
position. 

(16) Computer programs developed or purchased by or for any pub
lic agency for its own use. As used in this subsection, "computer pro
gram" means a series of instructions or statements which permit the 
functioning of a computer system in a manner designed to provide stor
age, retrieval and manipulation of data from the computer system, and 
any associated documentation and source material that explain how to 
operate the computer program. Computer program does not include: 

(a) The original data including, but not limited to, numbers,
text, voice, graphics and images;
(b) Analysis, compilation and other manipulated forms of the
original data produced by use of the program; or
(c) The mathematical or statistical formulas that would be used
if the manipulated forms of the original data were to be produced
manually.
(17) Records that identify the method by which the Idaho state

tax conmission selects tax returns for audit review. 
(18) Information in an income or other tax return measured by

items of income or sales, which is gathered by a public agency for the 
purpose of administering the tax. 

(19) Information and records submitted to the Idaho state
for the performance of background investigations of employees, 
retailers and major procurement contractors; audit records of 

lottery 
lottery 
lottery 
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retailers, vendors and major procurement contractors submitted to or 
performed by the Idaho state lottery; validation and security tests of 
the state lottery for lottery games; business records and information 
submitted pursuant to sections 67-7412(8) and (9) and 67-7421(8) and 
(9), Idaho Code, and such documents and information obtained and held 
for the purposes of lottery security and investigative action as 
determined by lottery rules unless the public interest in disclosure 
substantially outweighs the private need for protection from public 
disclosure. 

(20) Employment security information and unemployment insurance
benefit information, except that all interested parties may agree to 
waive the exemption. 

(21) Examination, operating or condition reports and all docu
ments relating thereto, prepared by or supplied to any public agency 
responsible for the regulation or supervision of financial institu
tions including, but not limited to, banks, savings and loan associa
tions, regulated lenders, business and industrial development corpora
tions, credit unions, and insurance companies, or for the regulation 
or supervision of the issuance of securities. 

(22) Investigatory records of a law enforcement agency, as
defined in section 9-337(5), Idaho Code, under the conditions set 
forth in section 9-335, Idaho Code. 

(23) Records of a personal nature related directly or indirectly
to the application for and provision of statutory services rendered to 
persons applying for public care for the elderly, indigent, or men
tally or physically handicapped, or participation in an environmental 
or a public health study. 

(24) Records of investigations prepared by the department of
health and welfare pursuant to its statutory responsibilities dealing 
with the protection of children, the rehabilitation of youth, 
adoptions and the commitment of mentally ill persons. 

(25) Records of the department of health and welfare or a public
health district that identifies a person infected with a reportable 
disease. 

(26) Records of hospital care, medical records, records of psy
chiatric care or treatment and professional counseling records relat
ing to an individual's condition, diagnosis, care or treatment. 

(27) Records of a person maintained pursuant to chapter 18, title
16, Idaho Code. 

(28) Shipping and marketing records of commodity commissions used
to evaluate marketing and advertising strategies and the names and 
addresses of growers and shippers maintained by commodity commissions. 

(29) Records contained in court files of judicial proceedings,
the disclosure of which is prohibited by or under rules adopted by the 
Idaho supreme court, but only to the extent that confidentiality is 
provided under such rules, and any drafts or other working memoranda 
related to judicial decision making. 

(30) Records consisting of draft legislation and documents spe
cifically related to such draft legislation or research requests sub
mitted to the legislative council by a member of the Idaho legislature 
for the purpose of placing such draft legislation into a form suitable 
for introduction as official proposed legislation of the legislature 
of the state of Idaho, unless the individual legislator having submit-
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ted or requested such records or research agrees to waive the provi
sions of confidentiality provided by this subsection. 

(31) All papers, physical and electronic records and correspon
dence or other supporting materials comprising the work papers in the 
possession of the office of the legislative attdieor council prior to 
release of the related final audit and all other records or materials 
in the possession of the office of the legislative ,attdieor council 
that would otherwise be confidential or exempt from disclosure. 

(32) The records, finding, determinations and decision of any
prelitigation screening panel formed under chapter 10, title 6, Idaho 
Code. 

(33) Board of professional discipline reprimands by informal
admonition pursuant to subsection (6)(f) of section 54-1806A, Idaho 
Code. 

(34) Records including, but not limited to, investigative 
reports, resulting from investigations conducted into complaints of 
discrimination made to the Idaho human rights commission unless the 
public interest in allowing inspection and copying of such records 
outweighs the legitimate public or private interest in maintaining 
confidentiality of such records. A person may inspect and copy docu
ments from an investigative file .to which he or she is a named party 
if such documents are not otherwise prohibited from disclosure by fed
eral law or regulation or state law. The confidentiality of this sub
section will no longer apply to any record used in any judicial pro
ceeding brought by a named party to the complaint or inves�igation, or 
by the Idaho human rights commission, relating to the complaint of 
discrimination. 

(35) Information, records, including names and addresses of vic
tims, or investigations of the department of correction or the commis
sion of pardons and parole to the extent that disclosure thereof would 
interfere with the secure and orderly conduct of their'operations, or 
the rehabilitation of any person in the custody of the department of 
correction or on parole, or would substantially prejudice or prevent 
the carrying out of the functions of the department of correction or 
the conmission of pardons and parole if the public interest in confi
dentiality clearly outweighs the public interest in disclosure. 

(36) Except as provided in this subsection, all personnel records
of a current or former public official other than the public 
official's public service or employment history, classification, pay 
grade and step, longevity, gross salary and salary history, status, 
workplace and employing agency. All other personnel information relat
ing to a public employee or applicant, including, but not limited to, 
information regarding sex, race, marital status, birth date, home 
address and telephone number, applications, testing and scoring mate
rials, grievances, correspondence and performance evaluations, shall 
not be disclosed to the public without the employee's or applicant's 
written consent. A public official or authorized representative may 
inspect and copy his personnel records, except for material used to 
screen and test for employment. 

(37) Records containing information obtained by the manager of
the Idaho state insurance fund pursuant to chapter 9, title 72, Idaho 
Code, from or on behalf of employers or employees contained in under
writing and claims for benefits files. 
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(3T8) The worker's compensation records of the Idaho industrial 
commission provided that the industrial commission shall make such 
records available: 

(a) To the parties in any worker's compensation claim and to the
industrial special indemnity fund of the state of Idaho; or
(b) To employers and prospective employers subject to the provi
sions of the Americans with disabilities act, 42 U.s.c. 12112, or
other statutory limitations who certify that the information is
being requested with respect to a worker to whom the employer has
extended an offer of employment and will be used in accordance
with the provisions of the Americans with disabilities act, 42
U.S.C. 12112, or other statutory limitations; or
(c) To employers and prospective employers not subject to the
provisions of the Americans with disabilities act, 42 U.S.C.
12112, or other statutory limitations, provided the employer pres
ents a written authorization from the person to whom the records
pertain; or 
(d) To others who demonstrate that the public interest in allow
ing inspection and copying of such records outweighs the public or
private interest in maintaining the confidentiality of such
records, as determined by a civil court of competent jurisdiction.
(3T9) Names and addresses of seed companies, seed crop growers,

seed c;op consignees, locations of seed crop fields, variety name and 
acreage by variety. Upon the request of the owner of the proprietary 
variety, this information shall be released to the owner. Provided, 
however, that if a seed crop has been identified as diseased or has 
been otherwise identified by the Idaho department of agriculture, 
other state departments of agriculture. or the United States depart
ment of agriculture to represent a threat to that particular seed or 
commercial crop industry or to individual growers, information as to 
test results, location, acreage involved and disease symptoms of that 
particular seed crop, for that growing season, shall be available for 
public inspection and copying. This exemption shall not supersede the 
provisions of section 22-436, Idaho Code. 

SECTION 5. That Section 20-408, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-408. DUTIES OF BOARD. The board of correction shall:
(a) Recommend productive enterprises in the penal institutions

under the jurisdiction of the department of correction, in such volume 
and of such kinds as to eliminate unnecessary idleness among the 
inmates and to provide diversified work activities which will serve as 
a means of vocational education and rehabilitation, as well as finan
cial support; 

(b) Determine the advisability and suitability of establishing,
expanding, diminishing, or discontinuing any enterprise; 

(c) Hold hearings and make rules for conducting such hearings.
The board may, in its discretion, hold public hearings on any subject 
within its jurisdiction; 

(d) Conduct programs of research, education and publicity for
correctional industries products; 

(e) Secure new markets for correctional industries products;
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(f) Enter into such contracts and agreements as may be necessary
or advisable pursuant to the provisions of this act; 

(g) Appoint and employ all necessary officers, agents and other
personnel, including any experts in any correctional industries enter
prise pursuit, prescribe their duties and fix their compensation; 

(h) Cooperate with any local, state or national organization or
agency and to enter into contracts and agreements with such agencies 
for carrying on and promoting the purposes of this act; 

(i) Adopt, rescind, modify and amend all necessary and proper
orders, rules and regulations for the exercise of its powers and the 
performance of its duties herein; 

(j) Keep or cause to be kept in accordance with accepted stan
dards of good accounting practice, accurate records of all collec
tions, receipts, deposits, withdrawals, disbursements, paid-outs, 
moneys, and other financial transactions made and done pursuant to 
this act. Such records, books and accounts shall be audited subject to 
lawful, sound procedures and methods of accounting at least annually 
and a copy of such audit shall be delivered within thirty (30) days 
after completion thereof to the board of correction. The books, 
records and accounts shall be open to inspection and audit by the leg
islative aaditor council and the public at all times. 

SECTION 6. That Section 22-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-1209. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Iamediately upon
receipt, all moneys received by the coamission shall be deposited in 
one or more separate accounts in the name of the conunission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated� the conmission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the conunission at any time. 

(4) On or before Janua�y 15 of each year, the coamission shall
file with the senate agricultural affairs connnittee, the house agri
cultural affairs connnittee, the legislative badget-office council, the 
state auditor, and the division of financial management, a report 
showing the annual income and expenses by standard classification of 
the connnission during the preceding fiscal year. The report shall also 
include an estimate of income to the conmission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the coamission shall be
audited annually by a certified public accountant designated by the 
cormnission, who shall furnish a copy of such audit to the state audi-
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tor and to the senate agricultural affairs committee and the house 
agricultural affairs committee. The audit shall be completed within 
ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 7. That Section 22-2919, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-2919. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more separate accounts in the name of the commission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs committee, the legislative bttdgee-off±ce council, the 
state auditor, and the division of financial management, a report 
showing the annual income and expenses by standard classification of 
the commission during the preceding fiscal year. The report shall also 
include an estimate of income to the commission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited biennially by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state audi
tor and to the senate agricultural affairs committee and the house 
agricultural affairs committee. The audit shall be completed within 
ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 8. That Section 22-3319, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3319. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more separate accounts in the name of the commission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
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this chapter. 
(2) Funds can be withdrawn or paid out of such accounts only upon

checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs committee, the legislative badget-o££iee council, the 
state auditor, and the division of financial management, a report 
showing the annual income and expenses by standard classification of 
the commission during the preceding fiscal year. The report shall also 
include an estimate of income to the commission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state audi
tor and to the senate agricultural affairs committee and the house 
agricultural affairs committee. The audit shall be completed within 
ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 9. That Section 22-3607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3607. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more separate accounts in the name of the commission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs committee, the legislative badget-o££iee council, the 
state auditor, and the division of financial management, a report 
showing the annual income and expenses by standard classification of 
the commission during the preceding fiscal year. The report shall also 
include an estimate of income to the commission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
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income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited biennially by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state audi
tor and to the senate agricultural affairs committee and the house 
agricultural affairs committee. The audit shall be completed within 
ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 10. That Section 22-3707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-3707. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more separate accounts in the name of the commission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs committee, the legislative bttdge�-o££ice council, the 
state auditor, and the division of financial management, a report 
showing the annual income and expenses by standard classification of 
the commission during the preceding fiscal year. The report shall also 
include an estimate of income to the commission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1990, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited biennially by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state audi
tor and to the senate agricultural affairs committee and the house 
agricultural affairs committee. The audit shall be completed within 
ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 11. That Section 22-4010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4010. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all grants, donations and gifts of funds from any source for 
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expenditure for any purpose consistent with this chapter which may be 
specified as a condition of any grant, donation or gift, and all of 
the revenues received under the provisions of section 22-4017, Idaho 
Code, shall be deposited in one or more separate accounts in the name 
of the commission in one or more banks or trust companies approved 
under chapter 27, title 67, Idaho Code, as state depositories. The 
commission shall designate such banks or trust companies. All funds so 
deposited are hereby continuously appropriated for the purpose of car
rying out the provisions of this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs committee, the legislative badget-c££iee council, the 
state auditor, and the division of financial management, a report 
showing the annual income to the commission during the preceding fis
cal year. The report shall also include an estimate of income to the 
commission for the current fiscal year and a projection of anticipated 
expenses by category for the current fiscal year. From and after Janu
ary 15, 1989, the report shall also include a reconciliation between 
the estimated income and expenses projected and the actual income and 
expenses of the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state audi
tor and to the senate agricultural affairs committee and the house 
agricultural affairs committee. The audit shall be completed within 
ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 12. That Section 25-2507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-2507. BONDING RECORDS -- AUDITS. The person or persons who 
receive and disburse the moneys of the board shall be bonded by and in 
an amount to be determined by the board. 

Accurate records of all receipts and disbursements shall be kept 
and audited by the legislative aaditcr council, whose report shall be 
filed in the board office and made available upon request to any per
son. 

SECTION 13. That Section 25-3112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

25-3112. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more separate accounts in the name of the commission in one or 
more banks or trust companies approved under chapter 27, title 67, 
Idaho Code, as state depositories. The commission shall designate such 
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banks or trust companies. All funds so deposited are hereby continu
ously appropriated for the purpose of carrying out the provisions of 
this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds of the commission at any time. 

(4) On or before January 15 of each year, the commission shall
file with the senate agricultural affairs committee, the house agri
cultural affairs connnittee, the legislative bndget-cffiee council, the 
state auditor, and the division of financial management, a report 
showing the annual income and expenses by standard classification of 
the commission during the preceding fiscal year. The report shall also 
include an estimate of income to the conunission for the current and 
next fiscal year and a projection of anticipated expenses by category 
for the current and next fiscal year. From and after January 15, 1989, 
the report shall also include a reconciliation between the estimated 
income and expenses projected and the actual income and expenses of 
the preceding fiscal year. 

(5) All moneys received or expended by the commission shall be
audited annually by a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state audi
tor and to the senate agricultural affairs committee and the house 
agricultural affairs committee. The audit shall be completed within 
ninety (90) days following the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 14. That Section 31-1701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1701. AUDIT OF COUNTY FINANCES� FILING. The board of county
commissioners of every county shall cause to be made, annually, a full 
and complete audit of the financial transactions of the county. Such 
audit shall be made by and under the direction of the board of county 
commissioners by an independent auditor, in accordance with generally 
accepted auditing standards and procedures. 

The board of county commissioners shall include in the annual 
county budget all necessary expense for carrying out the provisions of 
this section. 

The board of county commissioners shall file one (1) copy of such 
completed audit report with the legislative and±tcr council within ten 
(10) days after its delivery by the contracting auditor.

SECTION 15. That Section 33-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-701. FISCAL YEAR -- PAYMENT AND ACCOUNTING OF FUNDS. The fis
cal year of each school district shall be a period of twelve (12) 
months commencing on the first day of July in each year. 

The board of trustees of each school district shall have the fol
lowing powers and duties: 
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1. To determine and order paid all lawful expenses for salaries,
wages and purchases, whether or not there be money in the treasury for 
payment of warrants drawn against any fund of the district. Warrants 
shall be signed by the treasurer of the district and countersigned by 
the chairman or vice chairman of the board of trustees. 

Whenever any school district has sufficient funds on deposit so to 
do, it may pay any allowed claim for salaries, wages or purchases by 
regular bank check signed by the treasurer or assistant treasurer of 
the district and countersigned by the chairman, or vice-chairman, of 
the board of trustees. 

The total amount of warrants or orders for warrants drawn on any 
fund, together with disbursements from such fund in any other manner 
made, shall not exceed ninety-five percent (95%) of the estimated 
income and revenue accrued or accruing to such fund for the same 
school year, until such income and revenue shall have been paid into 
the treasury to the credit of the district; 

2. To invest all or part of any plant facilities reserve fund, or
any fund accumulated for the payment of interest on, and the redemp
tion of, outstanding bonds, or other obligations of the district in 
bonds or certificates of indebtedness of the United States of America, 
or in bonds or warrants of the state of Idaho, or in warrants or tax 
anticipation notes of any county or school district of the state of 
Idaho, when such investments shall be due and payable on or before the 
date any plant facilities reserve fund shall be required to be 
expended or any bonds or other obligations, or interest thereon, of 
the investing district shall become payable. 

Whenever in the judgment of the board of trustees, the proceeds of 
any bond issue should be temporarily invested pending the expenditure 
of such proceeds for the purposes for which such bonds were issued, 
the proceeds may be invested in the manner and form hereinabove pre
scribed. Any interest, or profits accruing from such investments shall 
be used for the purposes for which the bonds were issued. Unless 
otherwise provided by law, any interest or profits accruing from the 
investment of any funds shall be credited to the general fund of the 
district; 

3. To insure any school house and other property, and the dis
trict, against any loss by fire, casualty, or liability, and the 
board, its officers and employees, and to preserve its property for 
the benefit of the district. In case of loss of any insured property, 
any proceeds from insurance: 

(a) may be expended in constructing a temporary or permanent
structure, but no sum greater than the insurance proceeds shall be
so expended except upon approval of a majority of the school dis
trict electors voting in an election called for that purpose; or
(b) may be placed in and made a part of the school plant facili
ties reserve fund of the district, if the district has such a
fund; or
(c) may be placed in a separate account in the bond interest and
redemption fund of the district to repay any kind of obligation
incurred by the district in replacing or restoring the property
for which the insurance proceeds were received, and· shall not be
included in the computations of bond and bond interest levies as
provided in section 33-802A, Idaho Code.
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If the proceeds of any insurance received by a school district by 
reason of loss on real property shall be less than five thousand dol
lars ($5,000), such proceeds may be credited to the general fund of 
the district; 

4. To pay from the general fund of the district the expense of
any member of the board incurred while traveling on the business of 
the board, or attending any meeting called by the state board of edu
cation or by the state superintendent of public instruction, or 
attending any annual or special meetings of the state school trustees 
association, and to pay the membership fee of the board of trustees in 
said association. Whenever any member of the board of trustees resides 
at such distance from the meeting place of the board as to require, in 
the judgment of the board, such member to incur extraordinary expense 
in traveling from his home to and from said meeting place, the board 
may approve payment to such member of the extraordinary expense incur
red in attending any meeting of the board. 

For the purpose of this paragraph, the term "expense" or 
"extraordinary expense" shall include allowance for mileage or actual 
travel expense incurred; 

5. To prepare, or cause to be prepared and published, in the man
ner hereinafter prescribed, within one hundred twenty (120) days from 
the last day of each fiscal year, an annual statement of financial 
condition and report of the school district as of the end of such fis
cal year in a form prescribed by the state superintendent of public 
instruction. Such annual statement shall include, but not be limited 
to the amounts of money budgeted and received and from what sources, 
and the amounts budgeted and expended for salaries and other expenses 
by category. Salaries may be reported in gross amount. Each school 
district shall have available at the administrative office, upon 
request, a full and complete list of vendors and the amount paid to 
each and a list of the number of teachers paid at each of the several 
stated gross salary levels in effect in the district. 

Nothing herein provided shall be construed as limiting any school 
district as to any additional or supplementary statements and reports 
it may elect to make for the purpose of informing the public of its 
financial operations, either as to form, content, method, or fre
quency; and if all the information required herein to be published 
shall have been published as provided herein at regular intervals dur
ing the fiscal year covering successive portions of the fiscal year, 
then such information may be omitted from the annual statement of 
financial condition and report for such portions of the fiscal year as 
already have been reported. 

The annual statement of financial condition and report shall be 
published within the time above prescribed in one (1) issue of a news
paper printed and published within the district, or, if there be none, 
then in a newspaper as provided in section 60-106, Idaho Code, pub
lished within the district, or, if there be none, then in a newspaper 
as provided in section 60-106, Idaho Code, in the county in which the 
school district is located, or, if more than one (1) newspaper is pub
lished in said district or county, then in the newspaper most likely 
to give best general notice of the contents of such annual statement 
of financial condition and report to the residents of said district; 
provided, that if no newspaper is published in the district or county, 



c. 327 1 93 IDAHO SESSION LAWS 1207 

then such statement of financial condition and report shall be pub
lished in a newspaper as provided in section 60-106, Idaho Code, most 
likely to give best general notice of the contents to the residents of 
said district. 

The chairman, clerk and treasurer of each school district shall 
certify the annual statement of financial condition and report to be 
true and correct, and the certification shall be included in each pub
lished statement. 

In the event the board of trustees of any school district shall 
fail to prepare or cause to be prepared or to publish the annual 
statement of financial condition and report as herein required, the 
state superintendent of public instruction shall cause the same to be 
prepared and published, and the cost thereof shall be an obligation of 
the school district. One (1) copy of the annual statement of financial 
condition and report shall be retained in the office of the clerk of 
the board of school trustees, where the same shall be open at all 
times to examination and inspection by any person; 

6. To cause to be made each year, a full and complete aud'it of 
all of the financial transactions of the district, and of the activity 
or student body funds, except that in elementary school districts such 
audit shall be made at intervals of not more than two (2) years. Any 
audit shall be made by and under the direction of the board of 
trustees by an independent auditor, in accordance with generally 
accepted auditing standards and procedures. 

The auditor shall be employed on written contract. 
One (1) copy of the report of the audit shall be filed with the 

legislative aaditcr council, and one (1) copy shall be filed with the 
state department of education, after its acceptance by the board of 
trustees, but not later than October 15; 

7. To file annually with the state department of education such
financial and statistical reports as said state superintendent of pub
lic instruction may require; 

8. To order and have destroyed any canceled check or warrant, or
any form of claim or voucher which has been paid, at any time after 
five (5) years from the date the same was canceled and paid; 

9. To review the school district budget periodically and make
appropriate budget adjustments to reflect the availability of funds 
and the requirements of the school district. Revenue derived from 
maintenance and operation levies made pursuant to section 33-802 2, 
Idaho Code, shall be excluded from budget adjustments as provided in 
this paragraph. Any person or persons proposing a budget adjustment 
under this section shall notify in writing each member of the board of 
trustees one (1) week prior to the meeting at which such proposal will 
be made. Prior to the final vote on such a proposal, notice shall be 
posted and published once, as prescribed in section 33-402, Idaho 
Code. A budget adjustment shall not be approved unless voted affirma
tively by sixty percent (60%) of the members of the board of trustees. 
Such amended budgets shall be submitted to the state superintendent of 
public instruction; 

10. To invest any money coming into the hands of the school dis
trict in investments permitted by section 67-1210, Idaho Code. Unless 
otherwise provided by law, any interest or profits accruing from the 
investment of any funds shall be credited to the general fund of the 
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district. 

SECTION 16. That Section 33-2114, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2114. REPORTS OF JUNIOR COLLEGE DISTRICTS. The board of
trustees of each junior college district shall cause to be made, annu
ally, a full and complete audit of the financial transactions of the 
district. Such audit shall be made by and under the direction of the 
board of trustees by an independent auditor in accordance with gener
ally accepted auditing standards and procedures. The auditor shall be 
employed on written contract. 

One (1) copy of the audit report shall be filed with the legisla
tive aad±tor council, and one (1) copy with the state board of educa
tion, not more than ten (10) days after its acceptance by the board of 
trustees. 

The state board of education may at its discretion direct the 
board of trustees of any junior college district to cause to be made 
an examination of the books and accounts of their district, as pro
vided for public school districts. 

The board of trustees shall submit to the state board of education 
such other reports as the state board may from time to time require. 

SECTION 17. That Section 33-2726, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2726. FISCAL YEAR -- ANNUAL REPORTS -- AUDIT. The fiscal year
of each library district shall conunence on the first day of October of 
each year. The board of trustees of each library district shall annu
ally, not later than the first day of January, file with the state 
library board a report of the operations of the district for the fis
cal year just ended. The report shall be of such form and contain such 
information as the state library board may require, but in all cases 
must include a complete accounting of all financial transactions for 
the fiscal year being reported. 

At intervals of not more than two (2) years the board of trustees 
of each library district shall cause to be made a full and complete 
audit of the books and accounts of the district. The audit shall be 
made by and under the direction of the library board by an independent 
auditor, in accordance with the generally accepted industry audit 
guide, generally accepted audit standards, or generally accepted gov
ernmental audit standards, as applicable. Within ten (10) days of 
acceptance of the audit report by the board a copy thereof shall be 
filed with the legislative aad±tor council. 

SECTION 18. That Section 36-414, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-414. MIGRATORY WATERFOWL STAMP� PRINTS -- MIGRATORY WATER-
FOWL ART COMMITTEE. (1) As used in this section: 

(a) "Migratory waterfowl" means members of the family Anatidae,
including brants, ducks and geese.
(b) "Migratory waterfowl art committee" means the coomittee ere-
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ated in subsection (5) of this section. 
(c) "Migratory waterfowl stamp" means the stamp that is required
pursuant to this section to be in the possession of persons over
sixteen (16) years of age to hunt migratory waterfowl.
(d) "Prints and artwork" mean replicas of the original stamp
design that are sold to the general public. Prints and artwork
are not to be construed to be the migratory waterfowl stamp that
is required pursuant to this section. Artwork may be any facsim
ile of the original stamp design, including color renditions,
metal duplications or any other kind of design.
(2) A state migratory waterfowl stamp is required to hunt migra

tory waterfowl. The fee for the stamp is five dollars ($5.00). The 
migratory waterfowl stamp shall be required in the hunting season 
starting not later than the fall of 1987. The migratory waterfowl 
stamp shall be validated by the signature of the licensee written 
across the face of the stamp. The stamp shall be sold pursuant to the 
procedures contained in chapter 3, title 36, Idaho Code. All persons 
authorized to sell migratory waterfowl stamps may charge a commission 
of fifty cents (50¢) upon each stamp, to be retained by them as com
pensation for the sale of the migratory waterfowl stamp. This shall be 
in addition to the five dollar ($5.00) charge. 

(3) No person over sixteen (16) years of age shall hunt any
migratory waterfowl without first obtaining a migratory waterfowl 
stamp as required in this section. 

(4) The migratory waterfowl stamp to be produced by the depart
ment shall use the design as provided by the migratory waterfowl art 
committee. All revenue derived from the sale of the stamps by the 
department shall be deposited in the fish and game set-aside account 
and shall be used only for the cost of printing and production of the 
stamp and for those migratory waterfowl projects specified by the 
director of the department for the acquisition and development of 
migratory waterfowl habitat in the state. Acquisition shall include, 
but not be limited to, the acceptance of gifts of real property or any 
interest therein or the rental, lease or purchase of real property or 
any interest therein. If the department acquires any fee interest, 
leasehold or rental interest in real property under this section, it 
shall allow the general public reasonable access to that property and 
shall, if appropriate, insure that the deed or other instrument creat
ing the interest allows this access to the general public. If the 
department obtains a covenant in real property in its favor or an 
easement or any other interest in real property under this section, 
it shall exercise its best efforts to insure that the deed or other 
instrument creating the interest grants to the general public in the 
form of a covenant running with the land reasonable access to the 
property. The private landowner from whom the department obtains such 
a covenant or easement shall retain the right of granting access to 
the lands by written permission. 

The department may produce migratory waterfowl stamps in any given 
year in excess of those necessary for sale in that year. The excess 
stamps may be sold to the migratory waterfowl art committee for sale 
to the public. 

(5) There is hereby created a migratory waterfowl art committee
which shall be composed of seven (7) members. The committee shall con-
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sist of one (1) member appointed by the governor, four (4) members 
appointed by the director of the department, one (1) member appointed 
by the Idaho commission on the arts, and one (1) member appointed by 
the director of the department of agriculture. The member appointed by 
the Idaho commission on the arts shall be knowledgeable in the area of 
fine art reproduction. The member appointed by the director of the 
department of agriculture shall represent statewide farming interest. 
The members appointed by the governor and the director of the depart
ment shall be knowledgeable about waterfowl and waterfowl management. 
The four (4) members appointed by the director of the department shall 
also represent respectively: 

(a) A northern Idaho sports group;
(b) A southern Idaho sports group;
(c) A group with a major interest in the conservation and propa
gation of migratory waterfowl; and
(d) A statewide conservation organization.
(6) The members of the committee shall serve three (3) year stag

gered terms and at the expiration of their terms shall serve until 
qualified successors are appointed. Of the seven (7) members, two (2) 
shall serve initial terms of four (4) years, two (2) shall serve ini
tial terms of three (3) years, and three (3) shall serve initial terms 
of two (2) years. The appointees of the governor and the director of 
the department of agriculture shall serve the initial terms of four 
(4) years. The appointees of the commission on the arts and one (1) of
the appointees of the director of the department of fish and game
shall serve the initial terms of two (2) years. Vacancies shall be
filled for unexpired terms consistent with this subsection. A chairman
shall be elected annually by the committee. The committee shall review
the director's expenditures of the previous year of both the stamp
money and the prints and related artwork money. Members of the commit
tee shall be compensated as provided in section 59-509(a), Idaho Code.

(7) The committee is responsible for the selection of the annual
migratory waterfowl stamp design and shall provide the design to the 
department. If the committee does not perform this duty within the 
time frame necessary to achieve proper and timely distribution of the 
stamps to license vendors, the director shall initiate the artwork 
selection for that year. The committee shall create collector art 
prints and related artwork, utilizing the same design as provided to 
the department. The administration, sale, distribution and other mat
ters relating to the prints and sales of stamps with prints and 
related artwork shall be the responsibility of the migratory waterfowl 
art committee. 

(8) The total amount of moneys brought in from the sale of
prints, stamps, and related artwork shall be deposited in the fish and 
game set-aside account. The costs of producing and marketing of prints 
and related artwork, including administrative expenses mutually agreed 
upon by the committee and the director shall be paid out of the total 
amount of moneys brought in from sale of those same items. Net funds 
derived from the sale of prints and related artwork shall be expended 
as follows: 

(a) Twenty percent (20%) of the funds shall be provided by the
director of the department to an appropriate nonprofit entity or
wildlife conservation agency for the development of migratory
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waterfowl propagation projects within the provinces of Alberta and 
British Columbia in Canada, 
(b) Eighty percent (80%) of the funds shall be used by the direc
tor of the department for the acquisition and development of
waterfowl propagation projects within Idaho.
(c) The migratory waterfowl art committee shall have a periodic
audit of its finances conducted by the legislative aaditcr council
or its successor agency and shall furnish a copy of the audit to
the fish and game commission and the senate resources and environ
ment committee and the house of representatives resources and con
servation committee.

SECTION 19. That Section 38-1517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

38-1517. DEPOSIT AND DISBURSEMENT OF FUNDS. (1) Immediately upon
receipt, all moneys received by the commission shall be deposited in 
one or more banks or trust companies approved under chapter 27, title 
67, Idaho Code, as state depositories, The commission shall designate 
such banks or trust companies. All funds so deposited are hereby con
tinuously appropriated for the purpose of carrying out the provisions 
of this chapter. 

(2) Funds can be withdrawn or paid out of such accounts only upon
checks or other orders upon such accounts signed by two (2) officers 
designated by the commission when the amount of such payments exceeds 
two thousand dollars ($2,000). Such designees may include the members 
of the staff of the commission. 

(3) The right is reserved to the state of Idaho to audit the
funds to the commission at anytime. 

(4) On or before January 15 of each year, the commission shall
file with the senate and house committees responsible for natural 
resources, the legislative badget-c££ice council, the state auditor, 
and the division of financial management, a report showing the annual 
income and expenses by standard classification of the commission for 
the preceding year. The report shall also include an estimate of 
income of the commission for the current and next fiscal year and a 
projection of anticipated expenses by category for the current and 
next fiscal year. From and after January 15, 1994, the report shall 
also include a reconciliation between the estimated income and 
expenses projected and the actual income and expenses of the preceding 
year. 

(5) All moneys received or expended by the commission shall be
audited annually be .l!y_ a certified public accountant designated by the 
commission, who shall furnish a copy of such audit to the state audi
tor, The audit shall be completed within ninety (90) days following 
the close of the fiscal year. 

(6) The expenditures of the commission are expressly exempted
from the provisions of sections 67-2007 and 67-2008, Idaho Code. 

SECTION 20. That Section 39-414A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-414A. AUDIT OF HEALTH DISTRICT FINANCES. It shall be the duty
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of each district board of health to cause to be made a full and com
plete audit of all the financial transactions of the health district 
no less frequently than every two (2) years. Such audit shall be made 
by or under the direction of the legislative aadrtor council, in 
accordance with generally accepted auditing standards and procedures. 
The district board of health shall include all necessary expenses for 
such audit in its budget. 

SECTION 21. That Section 42-3115, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3115. COMMISSIONERS -- POWERS AND DUTIES. The board of conunis
sioners of flood control districts shall have the following powers and 
duties: 

1. To annually fix and determine, the amount of money required to
be raised by taxation to supply funds for costs of construction, costs 
of operation and maintenance of the work and equipment of the dis
trict, and to levy and cause to be collected assessments on real prop
erty within the district in an amount not to exceed three (3) mills 
for each dollar of assessed valuation, provided however that a higher 
levy may be approved and ratified by the qualified voters at an elec
tion to be held for that purpose in the same manner as provided for 
the approval and ratification of contracts, in section 42-3117, Idaho 
Code, and said levy shall be certified by the board to the board of 
county conmissioners of the county, or counties, in which said dis
trict is located, with directions that at the time and in the manner 
required by law for levying taxes for county purposes, such board, or 
boards, of county conunissioners shall levy such tax upon the assessed 
valuation of the real property within the boundaries of the district. 
Such certification of levies shall be prepared and forwarded by the 
board of the flood control district to the board, or boards, of county 
conunissioners on or before September 1 of each year. 

Such levies shall be levied and collected in the manner provided 
by law, and the moneys collected shall be turned over to the treasurer 
or treasurers, of the county, or counties, in which said district is 
located. 

Said moneys shall be public funds and subject to the provisions of 
the public depository laws of the state. 

2. To employ such personnel as may be necessary to carry out the
purposes and objects of this act, with the full power to bind said 
district for the compensation of such personnel. 

3. To sue and be sued in the name of the district; to have a
seal, which seal shall be judicially noticed; to have perpetual suc
cession unless terminated as hereinafter provided; to make and execute 
contracts and other instruments necessary or convenient to the exer
cise of its power and to promulgate, amend and repeal rules and regu
lations not consistent with the provisions of this act. 

4. To manage and conduct the business and affairs of the dis
trict, both within and without the district. 

5. To construct, operate and maintain structural works of 
improvement for the prevention of floodwater and sediment damages, and 
the conservation, development, utilization, and disposal of water, 
whether within or without the boundaries of the district, and to enter 
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into contract for the purposes set forth above, provided however, that 
the board shall not enter into contracts that necessitate an expendi
ture in excess of five thousand dollars ($5,000}, without first 
advertising for sealed competitive bids as herein provided. However, 
where it is determined by order of the board that there is an existing 
emergency, or where it is determined that the district is in a flood 
fight resulting from unanticipated conditions, the requirement for 
sealed competitive bids shall not apply. 

6. To prescribe the duties of officers, agents and employees as
may be required. 

7. To establish the fiscal year of the district and to keep
records of all business transactions of the district. 

B. To prepare a statement of the financial condition of the dis
trict at the end of each fiscal year, in a form to be prescribed by 
the director or by the legislative auditor, and publish in at least 
one (l} issue of some newspaper published, or in general circulation 
in, the county, or counties, in which such district is located and to 
file a certified copy of such financial report with the director and 
the legislative auditor on or before February 2 of each year. 

9. To have an audit, by an independent public accounting firm, of
the financial affairs of the district. The audit shall be made at 
intervals of not more than two (2) years for districts having an 
annual expense of more than three thousand dollars ($3,000} and shall 
be made at intervals of not more than three (3} years for districts 
having an annual expense of three thousand dollars ($3,000) or less. A 
certified copy of said audit shall be filed with the director and with 
the legislative aadi�or council on or before February 2 following the 
audit. 

10. To obtain options upon and acquire by purchase, exchange,
lease, gift y grant, bequest, devise, or otherwise, any property, real 
or personal, and improve any properties acquired; to receive income 
from such properties and to expend such income in carrying out the 
purposes and provisions of this act; to lease any of its property or 
interest therein in furtherance of the purposes and provisions of this 
act, provided that no contract or agreement for the acqu1s1t1on, pur
chase or repair of personal property involving expenditure in excess 
of one thousand dollars ($1,000), shall be entered into without first 
advertising for sealed competitive bids as herein provided. 

11. To have the power of eminent domain for the use of the dis
trict in the construction, operation, maintenance and upkeep of its 
structures, waterways, dikes, dams, basins, or any other use necessary 
in the carrying out of the provisions of this act. 

12. To convey rights of way and easements for highways, public
roads, public utilities, and for other purposes, over district prop
erty, as shall be determined by the board to be in the best interests 
of the district. 

13. To convey, by deed, bill of sale, or other appropriate
instrument, all of the estate and interest of the district, in any 
real or personal property. Prior to such sale or conveyance, the board 
shall have the property appraised by three (3) disinterested residents 
of the district, which appraisal shall be entered in the minutes of 
the ·board. The property may be sold at public auction or at a private 
sale by sealed competitive bids, as the board shall determine, to the 
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highest cash bidder, provided that in no case shall any property of a 
district be sold for less than its appraised value. All sales by 
sealed competitive bids shall be advertised as herein provided. 

14. To use natural streams and to improve the same for use as a
flood control structure. However, in the event that the use of the 
natural stream involves alteration of the stream channel, no such 
alteration shall be made by the district until such alteration is 
approved by the director. 

15. To enter into contracts or agreements with the United States
or any of its officers, agents, or subdivisions, or with the state or 
any of its officers, agents or political subdivisions, and to cooper
ate with such governments, persons or agencies in effectuating, pro
moting and accomplishing the purposes of this act, provided that the 
district has sufficient moneys on hand, or in their budget for the 
year in which said contract is entered into, to defray the expenditure 
of funds called for in such contract without the creation of any 
indebtedness. 

Whenever any such contract shall, by its terms, require the expen
diture of funds by the district in excess of the moneys on hand or the 
funds to be realized from their budget for the year in which said con
tract is entered into, then such contract may not be entered into by 
the district until ratified by two-thirds (2/3) of the qualified 
voters voting at an election to be held for that purpose, according to 
the provisions of this act. 

16. To bear its allocated
resulting from any contract 
herein. 

share of the cost of any project 
or agreement entered into as provided 

17. To take over, administer and maintain pursuant to any agree
ment or contract entered into in accordance with the provisions of 
this act, any flood control project within or without the boundaries 
of the district undertaken in cooperation with the United States or 
any of its agencies, or with the state of Idaho or any of its agen
cies, or any combinations thereof. 

18. To accept donations, gifts and contributions in money, ser
vices, or materials, or otherwise, from the United States or any of 
its agencies, or the state of Idaho or any of its agencies or any com
binations thereof, and to expend such moneys, services, or materials 
in carrying on its operations. 

19. To exercise all other powers necessary, convenient or inci
dental to carrying out the purposes and provisions of the act. 

SECTION 22. That Section 42-4416, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

42-4416. COMMISSIONERS -- POWERS AND DUTIES. The board of commis
sioners of levee districts shall have the following powers and duties: 

(1) To annually fix and determine the amount of money required to
be raised by taxation to supply funds for costs of maintenance, opera
tion, and/or construction of the levees and equipment of the district, 
and to levy and cause to be collected assessments on real property 
within the district in an amount not to exceed eight hundredths per
cent (.08%) of each dollar of market value for assessment purposes; 
provided, however, that a higher levy may be approved and ratified by 
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the qualified voters at an election to be held for that purpose, and 
said levy shall be certified by the board to the board of county com
missioners of the county, or counties, in which said district is 
located, with directions that at the time and in the manner required 
by law for levying taxes for county purposes, such board, or boards, 
of county coDDDissioners shall levy such tax upon the real property 
within the boundaries of the district. Such certification of levies 
shall be prepared and forwarded by the board of the levee district to 
the board, or boards, of county collllllissioners on or before September 
1, of each year. 

Such levies shall be levied and collected in the manner provided 
by law, and the moneys collected shall be turned over to the treasurer 
or treasurers, of the county, or counties, in which said district is 
located. 

Said moneys shall be public funds and subject to the provisions of 
the public depository laws of the state. 

(2) To employ such personnel as may be necessary to carry out the
purposes and objects of this chapter, with the full power to bind said 
district for the compensation of such personnel. 

(3) To sue and be sued in the name of the district; to have a
seal, which seal shall be judicially noticed; to have perpetual suc
cession unless terminated as hereinafter provided; to make and execute 
contracts and other instruments necessary or convenient to the exer
cise of its power and to promulgate, amend and repeal rules and regu
lations not consistent with the provisions of this chapter. 

(4) To manage and conduct the business and affairs of the dis
trict, both within and without the district. 

(5) To maintain, operate and/or construct levees for containment
of irrigation water and for the prevention of floodwater whether 
within or without the boundaries of the district, and to enter into 
contract for the purposes set forth above; provided, however, that the 
board shall not enter into contracts that necessitate an expenditure 
in excess of five thousand dollars ($5,000), without first advertising 
for sealed competitive bids as herein provided. However, where it is 
determined by order of the board that there is an existing emergency, 
the requirement for sealed competitive bids shall not apply. 

(6) To prescribe the duties of officers, agents and employees as
may be required. 

(7) To establish the fiscal year of the district and to keep
records of all business transactions of the district. 

(8) To prepare a statement of the financial condition of the dis
trict at the end of each fiscal year in a form to be prescribed by the 
legislative aaditor council, and publish in at least one (1) issue of 
some newspaper published, or in general circulation in, the county, or 
counties, in which such district is located and to file a certified 
copy of such financial report with the director of the department of 
water resources and the legislative aaditor council on or before Feb
ruary 2 of each year. 

(9) To have an audit, by an independent public accounting firm,
of the financial affairs of the district. The audit shall be made at 
intervals of not more than two (2) years for districts having an 
annual expense of more than three thousand dollars ($3,000) and shall 
be made at intervals of not more than three (3) years for districts 
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having an annual expense of three thousand dollars ($3,000) or less. A 
certified copy of said audit shall be filed with the legislative audi
tor on or before February 2 following the audit. 

(10) To obtain options upon and acquire by purchase, exchange,
lease, gift, grant, bequest, devise, or otherwise, any property, real 
or personal, and improve any properties acquired; to receive income 
from such properties and to expend such income in carrying out the 
purposes and provisions of this chapter; to lease any of its property 
or interest therein in furtherance of the purposes and provisions of 
this chapter, provided that no contract or agreement for the acqu1s1-
tion, purchase or repair of personal property involving expenditure in 
excess of one thousand dollars ($1,000), shall be entered into without 
first advertising for sealed competitive bids as herein provided. 

(11) To have the power of eminent domain for the use of the dis
trict in the maintenance, operation, and construction of its levees or 
any other use necessary in the carrying out of the provisions of this 
chapter. 

(12) To convey rights of way and easements for highways, public
roads, public utilities, and for other purposes, over district prop
erty, as shall be determined by the board to be in the best interests 
of the district. 

(13) To convey, by deed, bill of sale, or other appropriate
instrument, all of the estate and interest of the district, in any 
real or personal property. Prior to such sale or conveyance, the board 
shall have the property appraised by three (3) disinterested residents 
of the district, which appraisal shall be entered in the minutes of 
the board. The property may be sold at public auction or at a private 
sale by sealed competitive bids, as the board shall determine, to the 
highest cash bidder, provided that in no case shall any property of a 
district be sold for less than its appraised value. All sales by 
sealed competitive bids shall be advertised as herein provided. 

(14) To enter into contracts or agreements with the United States
or any of its officers, agents or subdivisions, or with the state or 
any of its officers, persons or agencies in effectuating, promoting 
and accomplishing the purposes of this chapter, provided that the dis
trict has sufficient moneys on hand, or in their budget for the year 
in which said contract is entered into, to defray the expenditure of 
funds called for in such contract without the creation of any indebt
edness. 

Whenever any such contract shall, by its terms, require the expen
diture of funds by the district in excess of the moneys on hand or the 
funds to be realized from their budget for the year in which said con
tract is entered into, then such contract may not be entered into by 
the district until ratified by two-thirds (2/3) of the qualified 
voters voting at an election to be held for that purpose, according to 
the provisions of this chapter. 

(15) To bear its allocated share of the cost of any project
resulting from any contract or agreement entered into as provided 
herein. 

(16) To take over, administer and maintain pursuant to any agree
ment or contract entered into in accordance with the prov1s1ons of 
this chapter, any levee project within or without the boundaries of 
the district undertaken in cooperation with the United States or any 
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of its agencies, or with the state of Idaho or any of its agencies, or 
any combinations thereof. 

(17) To accept donations, gifts and contributions in money, ser
vices, or materials or otherwise, from the United States or any of its 
agencies, or the state of Idaho or any of its agencies or any.combina
tions thereof, and to expend such moneys, services, or materials in 
carrying on its operations. 

(18) To exercise all other powers necessary, convenient or inci
dental to carrying out the purposes and provisions of this chapter, 

SECTION 23, That Section 50-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1010. AUDIT OF CITY FINANCES -- AUDIT TO BE FILED. It shall be
the duty of the council in every city to cause to be made a full and 
complete audit of all the financial transactions of such city every 
year; however, lacking more stringent requirements by contract or gov
ernment law, rule, or regulation, any city whose annual budget for all 
purposes does not exceed two hundred fifty thousand dollars ($250,000) 
may elect to have its financial transactions audited on a biennial 
basis and may continue biennial auditing cycles in subsequent years 
provided that the city's annual budget does not exceed two hundred 
fifty thousand dollars ($250,000) during any biennial period. Biennial 
audits shall ·include an audit of each fiscal year since the previous 
audit and the permissible cycle shall include two (2) fiscal years, 
which combined, commence and end on odd-numbered years. Such audit 
shall be made by and under the direction of said council by an inde
pendent auditor, in accordance with generally accepted auditing stan
dards and procedures, 

The council shall be required to include all necessary expenses 
for carrying out the provisions of this section in its annual budget. 

The council is hereby required to file one (1) copy of such com
pleted audit report with the legislative aaditcr council within ten 
(10) days after its delivery by the contracting auditor,

SECTION 24. That Section 50-2707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-2707, PUBLIC CORPORATIONS -- AUDIT BY STATE, The finances of
any public corporation are subject to examination by the legislative 
aad±tcris-c££ice council. 

SECTION 25, That Section 56-130, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-130, DEVELOPMENT OF PAYMENT, ADJUSTMENT, AUDIT AND SETTLEMENT
MECHANISMS. (a) Not later than seventy-five (75) days after the 
effective date of this section, the legislative aaditcr council shall 
develop and transmit to the director recommendations for promulgation 
by rule, as specified in sections 56-104 through 56-107, Idaho Code, 
to include the following: 

(1) A statistical model and appropriate indices for an annual
combined inflator index, to include at least measures of cost
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increases in malpractice insurance, food, labor and other variable 
nonproperty cost categories; 
(2) Uniform definitions, standards,
ments to prospective rates established 
ties in the manner specified in this 
account at least the following: 

and procedures for adjust
by the director for facili
chapter, which take into 

1. Unforeseen increases or decreases in cost categories
greater or lesser than forecasted by the annual combined
inflater index which are outside the control of any individ
ual facilitY':'i
2. Unanticipated expenses required to prevent or correct
conditions specified in section 39-4908(c), Idaho Code,1 and
3. Such other circumstances or emergencies which may be 
identified and agreed upon pursuant to subsection (b) of this
section;

(3) Regulatory accounting, reporting, and auditing provisions
which may be required; and
(4) Regulatory settlement provisions which may be required.
(b) The legislative aadrtor council will develop the items speci-

fied in subsection (a) of this section; 
(1) In cooperation with an advisory committee, appointed by the
legislative aadrtor council, to be composed of representatives of
the director, the Idaho society of certified public accountants,
and free-standing skilled care, free-standing intermediate care,
and hospital-based facilities; and
(2) In a manner which will achieve the principles of prospective
reimbursement as stated in parts A, B, and C of this chapter.

SECTION 26. That Section 56-450, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-450. HEALTH AND WELFARE TRUST ACCOUNT. The director of the
department of health and welfare may receive, on behalf of the depart
ment, any money or real or personal property donated, bequeathed, 
devised, or conditionally granted to the department. Such moneys 
received directly or derived from the sale of such property shall be 
deposited by the state treasurer in a special account to be known as 
the "Health and Welfare Trust Account", which is hereby established, 
reserved, set aside, appropriated and made available until expended, 
used, and administered to carry out the terms or conditions of such 
donation, bequest, devise, or grant. Pending such expenditure or use, 
surplus moneys in the health and welfare trust account shall be 
invested by the state treasurer in the manner provided for idle state 
moneys in the state treasury by section 67-1210, Idaho Code. Interest 
received on all such investments shall be paid into the health and 
welfare trust account. 

The director shall provide annually, to the 
council, an accounting of the health and welfare 
forth the sources, applications and balance 
account. 

legislative aadrtor 
trust account setting 

of moneys within the 

SECTION 27. That Section 59-501, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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59-501. SALARIES OF STATE ELECTIVE OFFICERS -- REGULAR PAYMENT -
TRAVELING EXPENSES -- FEES PROPERTY OF STATE. The governor, lieutenant 
governor, secretary of state, state auditor, state treasurer, attorney 
general and superintendent of public instruction shall, during their 
continuance in office, and commencing on the first Monday in January, 
1991 receive for their services compensation as follows: 

Governor, $75,000 per annum; 
Lieutenant governor, $20,000 per annum; 
Secretary of state, $62,500 per annum; 
State auditor, $62,500 per annum; said salary to be audited by the 

legislative auditor council; 
Attorney general, $67,500 per annum; 
State treasurer, $62,500 per annum; and 
State superintendent of public instruction, $62,500 per annum. 
Such compensation shall be paid on regular pay periods as due out 

of the state treasury, and shall be in full for all services by said 
officers respectively rendered in any official capacity or employment 
whatever during their respective terms of office; but no increase of 
compensation shall affect the salaries of such officers during their 
present terms of office; provided, however, that the actual and neces
sary expenses of the governor, lieutenant governor, secretary of 
state, attorney general, state auditor, state treasurer, and superin
tendent of public instruction while traveling within the state, or 
between points within the state, in the performance of official 
duties, shall be allowed and paid by the state; not however, exceeding 
such sum as shall be appropriated for such purpose. 

Actual and necessary subsistence expenses of the governor while 
traveling in connection with the performance of official duties are 
hereby expressly exempted from the provisions of sections 67-2007 and 
67-2008, Idaho Code. (Standard Travel Pay and Allowance Act of 1949).

No officer named in this section shall receive, for the perfor
mance of any official duty any fee for his own use, but all fees fixed 
by law for the performance by either of them, of any official duty, 
shall be collected in advance and deposited with the state treasurer 
to the credit of the state. 

SECTION 28. That Section 67-450A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-450A. CHARGES FOR AUDIT. The annual appropriation to the
office of legislative auditor council from the general fund shall pro
vide for authorized audits and services to general fund departments, 
agencies, commissions, or institutions without charge to the unit 
rece1v1ng such services. The cost and expenses incurred by the legis
lative auditori9-0££ice council in conducting audits or in carrying 
out other work authorized by law in dedicated funds, shall be paid 
from the appropriation to the office, department, board, commission, 
or institution and/or the dedicated funds under the control of the 
office, department, board, commission, or institution for whom the 
work is done. The audit fee or costs of work performed in such dedi
cated fund agencies shall be based on an hourly rate computed by the 
legislative auditor council and shall be sufficient to defray all 
costs and expenses incurred, including but not limited to related sal-
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ary, travel and office overhead expenses. The legislative acdrtoris 
offrce council may require partial payments, during the course of the 
audit, for services rendered and expenses incurred. All charges shall 
be paid within thirty (30) days after billing is received. 

All moneys received from the various dedicated fund agencies shall 
be added to the legislative acdrtoris council's appropriation from the 
general fund and are hereby appropriated to the legislative acdrtor 
council, providing that the legislative acdrtoris council's expendi
tures shall not exceed the amount appropriated by the legislature. 

SECTION 29. That Section 67-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1010. VOUCHERS AND ACCOUNTS PRESERVED. All accounts, vouchers,
and documents settled, or to be settled, by the auditor or board of 
examiners must be preserved in his office for not less than two (2) 
years, and copies thereof, authenticated by the official seal of the 
auditor, shall be given to any person interested therein who requires 
the same. After the legislative acdrtor council has indicated no fur
ther need, such records may be disposed of unless a specific written 
request for further retention has been made to the auditor. 

SECTION 30. That Section 67-1104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-1104. ANNUAL REPORTS. The auditor shall prepare, annually on a
fiscal year basis, exhibits showing the proper detailed classifica
tion of all receipts and warrant disbursements, respectively, of each 
office, department, bureau and institution of the state of Idaho, fol
lowed by a recapitulation of receipts from general sources and a reca
pitulation of disbursements by general class as follows. 

REVENUE RECEIPTS 
A. Taxes.
B. Licenses and Permits.
c. Charges for Services and Fees.
D. Interest and Penalties.
E. Rentals.
F. Fines, Forfeitures, Escheats, including surety bond adjustments
G. Miscellaneous Sales.
H. Matched Funds and Contributions.

NONREVENUE RECEIPTS 
A. Sale of Capital Assets.
B. Sale of State Obligations.
c. Insurance Adjustment to Capital Assets.
D. Trust Accounts.
E. Revolving Fund Reimbursements.
F. Refunds of Erroneous Payments.

DISBURSEMENTS 
A. Maintenance and Operation.
B. Capital Outlay.
C. Relief and Pensions.
D. Refunds of Erroneous Receipts.
E. Payments as Agent.
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One (1) of such exhibits shall be delivered to the division of 
financial management and one (l) to the legislative badget--c££rce 
council, two (2) to the office, department or governing board referred 
to in the exhibit (one (1) of which shall be for the use of the execu
tive head of the particular bureau, institution or other unit covered 
by such exhibit), and the fourth shall be permanently filed in the 
auditor's office. 

SECTION 31. That Section 67-3502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3502. BLANKS TO BE FURNISHED. In the preparation of a state
budget, the administrator of the division of financial management 
shall, not later than the fifteenth day of July distribute to all 
departments and to all offices and institutions of the state govern
ment (including the elective officers in the executive department, the 
judicial department, the legislative department and the state board of 
education) the proper blanks necessary to the preparation of budget 
estimates. Such blanks shall be in such form as shall be prescribed by 
the administrator of the division and the drrectcr-c£-the legislative 
badget-c££rce council, to procure the following information: 

1. The revenues from all sources including appropriations for the
preceding fiscal year and an estimate of the receipts for the current 
fiscal year. Receipts shall be segregated to show source of income. 

2. A statement of expenditures made from appropriations during
the preceding fiscal year and an estimate of the amounts to be 
expended during the current fiscal year. The expenditures to be item
ized according to the standard classification set forth in this chap-
ter. 

3. A statement of expenditures made of revenues from other
sources during the preceding fiscal year and an estimate of the 
amounts of such revenues to be expended during the current fiscal 
year. These expenditures to be itemized according to the standard 
classification set forth in this chapter. 

4. An estimate of the revenues anticipated during the succeeding
fiscal year from sources other than appropriations by the legislature, 
such anticipated revenues to be segregated as to source. 

5. A statement of the purposes for which it is expected to expend
the revenues anticipated from sources other than appropriations, said 
statement to show purposes classified according to the standard clas
sification where possible and where not so classified, an explanation 
of the reasons for failure to so classify. 

6. An estimate of appropriations needed·for the succeeding fiscal
year, said estimate to show each primary program or major objective as 
a separate item of the request as required by the blanks provided by 
the administrator of the division, said primary program or major 
objective to be further itemized according to the standard classifica-
tion. 

7. 
program 
tives. 

A report concerning the condition and management of programs, 
performance, and progress toward accomplishing program objec-

SECTION 32. That Section 67-3503, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

67-3503. PREPARATION AND RETURN OF ESTIMATES, Each department,
office and institution (including elective officers in the executive 
department and including the state board of education) shall, not 
later than the fifteenth day of August, except with special permission 
and agreement of the administrator of the division of financial man
agement and the director-of-the legislative badget--o££rce council, 
prepare and file in the office of the administrator of the division 
upon the blanks described in section 67-3502, Idaho Code, its report 
of receipts from all sources including appropriations made by the leg
islature, its expenditures of all sums received from all sources, seg
regated as provided for in the blanks, and its estimates of receipts 
and expenditures for the current and succeeding fiscal years. The leg
islative and judicial departments shall, as early as practicable and 
in any event no later than the first day of November, prepare and file 
in the office of the governor upon the blanks described in section 
67-3502, Idaho Code, a report of receipts from all sources including
appropriations made by the legislature; expenditures of all sums
received from all sources, segregated as provided for in the blanks,
and estimates of receipts and expenditures for the succeeding fiscal
year.

SECTION 33. That Section 67-3508, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-3508, STANDARD CLASSIFICATION. (1) Excepting where the legis
lature expressly departs from the classification hereinafter set forth 
in any appropriation bill, all appropriations made by the legislature, 
and all estimates hereafter made for budget purposes, and all expendi
tures hereinafter made from appropriations or funds received from 
other sources, shall be classified and standardized by items as fol
lows: 

(a) Personnel costs, which shall include the salaries or wage
expenses of employees and officers, including the monetary value
of unused sick leave, as provided by section 67-5339, Idaho Code,
whether full-time, part-time, or other irregular or seasonal help
and including compensation or honorarium of members of boards or
conunissions, and shall also include the employer's share of con
tributions related to those employees and officers, such as
retirement, health and life insurance, workmen's compensation,
employment security and social security,
(b) Operating expenditures, which shall include all expenses for
services, travel, consumable supplies, and minor items of equip
ment that have an estimated life of less than two (2) years and
not otherwise classified under personnel costs or capital outlay,
and shall include the governmental overhead charge, including all
payments made in the way of refunds of receipts and overpayments
erroneously deposited in the state treasury.
(c) Capital outlay, which, when used in an appropriation act,
shall include all expenditures for land, highways, buildings
including appurtenances, fixtures and fixed equipment, structures,
which also includes additions, replacements, major repairs, and
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renovations to, which materially extends the capital assets' use
ful life or materially improves or increases its capacity, and 
shall include salaries and wages of nonagency personnel in connec
tion therewith. Automobiles, domestic animals, machinery, appara
tus, equipment and furniture including additions thereto, which 
will have a useful life or service substantially more than two (2) 
years, shall also be included. 
(d) Trustee and benefit payments, which shall include the cash
payments of welfare or retirement benefits to individuals and pay
ments to individuals, persons, or political entities, and not
otherwise classified under personnel costs, operating expenditures
or capital outlay.
(2) The state auditor is hereby authorized and directed to imple

ment such subclassifications of the standard classifications herein 
set forth which are necessary for preparation of the state budget, as 
supplied by the administrator of the division of financial management, 
the-regrsratrTe-aadrtor and the drreetor--of--tne legislative badget 
office council. 

An annual review of the subclassifications shall be made by the 
administrator of the division,-tne-tegrsratrTe-aadrtor-and-tne--drree
tor-of-tne-regrsratrTe-badget-offree and the legislative council. 

The state auditor shall be supplied the changes desired by the 
administrator,-tne-regrsratrTe-aadrtor-and-tne-drreetOr-of-tne--regrs
ratrTe---badget---offree and the legislative council in the 
subclassifications which are necessary for the preparation of the 
state budget or the identification and distribution of expenditures 
from appropriations no later than sixty (60) days prior to the begin
ning of any fiscal year to be effective for that fiscal year. 

SECTION 34. That Section 67-4129A, Idaho Code, be, and the same 
is hereby amended to read as follows: 

67-4129A. HISTORICAL SOCIETY ACCOUNT. The director of the Idaho
state historical society may receive, on behalf of the society, any 
money or real or personal property donated, bequeathed, devised, or 
conditionally granted to the society. "Donated," as used in this sec
tion, shall include moneys paid by the public for admission to histor
ical facilities operated by the society, and shall include moneys 
derived from retail sales related -to the society's programs. 

Such moneys received directly or derived from the sale of such 
property shall be deposited by the state treasurer in a special 
account in the agency asset fund to be known as the "Historical Soci
ety Account," which is hereby established, reserved, set aside and 
administered to carry out the terms or conditions of such donation, 
bequest, devise, or grant. Pending such expenditure or use, surplus 
moneys in the historical society account shall be invested by the 
state treasurer in the manner provided for idle state moneys in the 
state treasury by section 67-1210, Idaho Code. Interest received on 
all such investments shall be paid into the historical society 
account. 

The director shall provide annually, to the legislative aadrtor 
council, an accounting of the historical society account, setting 
forth the sources, applications and balance of moneys within the 
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account. 

SECTION 35. That Section 67-6102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6102. AWARDS COMMITTEE -- CREATION MEMBERSHIP. There is 
hereby created in the office of the governor the state employees 
incentive award committee. The committee shall consist of the gover
nor, or his representative, who shall serve as chairman, the director 
of the legislative andrtor council or his designee, and three (3) pri
vate citizens who represent business, management or industry. The 
three (3) citizen members shall be appointed by the governor to serve 
two (2) year terms. 

SECTION 36. That Section 67-6220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6220. AUDITS -- ANNUAL REPORTS. (1) The legislative andrtor
council is authorized to conduct a post audit of the books and records 
of the Idaho housing agency on the same basis as audits are conducted 
of state agencies. 

(2) The agency shall file its financial report for the year then
ended with the secretary of state within one hundred twenty (120) days 
after the close of its fiscal year describing its activities during 
the preceding year. In such report it may make recommendations regard
ing additional legislation or'other action it deems necessary to per
mit it to carry out the purposes of this act. 

SECTION 37. That Section 67-7450, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7450. AUDIT OF FUNDS -- REPORTS. (1) The right is reserved to
the state of Idaho to audit funds of the commission at any time. 

(2) On or before January 15 of each year, the director shall file
with the senate state affairs committee, the house state affairs com
mittee, the legislative bttdget-offree council, the state auditor, and 
the division of financial management, a report showing the annual 
income and expenses by standard classification of the commission dur
ing the preceding fiscal year. The report shall also include an esti
mate of income to the commission for the current and next fiscal years 
and a projection of anticipated expenses by category for the current 
and next fiscal years. From and after January 15, 1990, the report 
shall also include a reconciliation between the estimated income and 
expenses projected and the actual income and expenses of the preceding 
fiscal year. 

(3) In addition to the reports required in subsection (2) of this
section, the director shall also file the same report with the Joint 
finance-appropriations committee. Notwithstanding any other provision 
of this chapter, the joint-finance=appropriations committee may, by 
appropriation measure, limit or modify proposed expenditures of the 
commission. 
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SECTION 38. That Section 67-7604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7604. ANNUAL AUDIT. Following the close of each fiscal year,
the board of directors of the Idaho heritage trust shall select an 
accounting firm to perform an annual fiscal audit. Copies of the audit 
shall be provided to the state auditor and the legislative aaditor 
council. 

SECTION 39. That Sections 67-441, 67-442, 67-443, 67-444, 67-445, 
67-446, 67-447, 67-448, 67-449 and 67-450, Idaho Code, be, and the
same are hereby repealed.

SECTION 40. That Section 67-435, Idaho Code, be and the same is 
hereby amended to read as follows: 

67-435. POWERS AND DUTIES. The joint finance-appropriations com
mittee shall have the following powers and duties: 

(1) fo-make-a-continaing-stady--and--reTiew--0£--the--management,
operations,-programs-and-fiscar-needs-of-the-departments,-agencies-and 
institations�af�the--state--goTermnent--0£-idaho-and-0£-any-anits-0£ 
rocar-goTernment-and-other-agencies-and-institations--receiTing--state 
£ands. 

fi� To review the executive budget and the budget requests of 
each state department, agency and institution, including requests for 
construction of capital improvements, as well as other requests for 
appropriations submitted to the legislature. 

f3��fa-condact-sach-aadit-as-it-may-deem-necessary-and-proper--0£ 
the--accoants--0£-the-state-goTernment-and-arr-anits-0£-goTernment-and 
other-agencies--and--institations--receiTing--state--fands,--incrading 
schoor-districtst-to-condact-sach-aadit,-the-committee-may-reqaest-the 
cooperation--0£-the-diTision-0£-pabric-accoants,-or-may-appoint-a-cer
tTfied-pabric-accoantant,-pabric-accoantant,-or-other-person--Wftom--it 
deems-qaarifiedT 

f4�--fo--make--a-continaing-stady-and-reTiew-o£-the-stateis-£inan
ciar-condition,-£iscar--organization--and--procedares--£or--badgeting, 
accoanting,--reporting,--personner--management--and-parchasing-and-the 
procedares-£or-accoanting-£or,-controrring-and-proTiding-the-sa£e-cas
tody-0£-and--,.eri£ying-the-ezistence-and-condition-0£-property--0£--the 
state.,,-0£--idaho�nd-0£-property-charged-to-or-herd-in-the-castody-0£ 
any-department,-agency-or-institation-0£-state-goTernmentT 

(S!) To conduct such hearings as it may deem necessary and 
proper. 

(6J) To submit a report to each session of the legislature cover
ing its activities during the preceding period and setting forth its 
findings and recommendations and to make such reconmendations to the 
appropriate legislative conunittees as it may deem proper concerning 
the budget and other proposed legislation. 

fi�--!o-coordinate-other-agencies-in-the-design,-instarration--and 
continaing--reTiew-0£-a-aniform-modern-accoanting-system-for-arr-state 
agencies-and-arr-other-agencies-receiTing-state-fandsT 

(8!) To require copies of all audit reports issued by the diTi
sion--0£-pabric-accoants,-whetber-the-aadits-are-initiated-by-the-com-
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m±ttee-or-the-d±v±s±on-of-pabt±e-aeeoants legislative council employ
ees or contractors or the state auditor, and to require access to all 
audit working papers and other records of the d±v±s±on--of--pabtre 
aeeoants employees or contractors of the legislative council or the 
state auditor. 

(95) To perform such other duties as the legislature or legisla
tive c-;;-uncil may by appropriate resolution direct. 

ft9l--yo--appornt--a--teg±statrve-aad±tor-and-saeh-other-emptoyees 
and-engage-the-serv±ees-of-saeh-persons-and-agene±es-as-may-be--neees
sary-or-desrrabte-±n-the-performanee-of-±ts-dat±es7 

SECTION 41. All employees employed by the Joint Senate Finance
House Appropriations Committee, the Legislative Auditor or Legislative 
Budget Office on June 30, 1993, shall be transferred to the Legisla
tive Council and shall be deemed to be employees of the Legislative 
Council on July 1, 1993. All moneys which have been appropriated to 
and been encumbered by the Joint Senate Finance-House Appropriations 
Committee, the Legislative Budget Office and the Legislative Auditor 
on June 30, 1993, shall be transferred to the Legislative Council and 
shall be deemed to be encumbered by that body. All moneys appropriated 
to the Joint Senate Finance-House Appropriations Committee for the 
Legislative Auditor and the Legislative Budget Office are deemed 
appropriated to the Legislative Council for the same period and pur
pose. 

Approved March 31, 1993. 

CHAPTER 328 
(H.B. No. 448) 

AN ACT 
APPROPRIATING MONEYS TO THE OFFICE OF THE GOVERNOR FOR FISCAL YEAR 

1994; AND EXPRESSING LEGISLATIVE INTENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
funds, for the period July 1, 1993, through June 30, 1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I. GOVERNOR'S OFFICE ADMINISTRATION:
FROM:
General 

Fund
$ 813,800 $266,100

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$1,079,900 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
II. GOVERNOR'S RESIDENCE$ 10,000
FROM:
General Fund
III. GOVERNOR'S EXPENSE ALLOWANCE:

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

1227 

TOTAL 
$ 10,000 

To be expended pursuant to Section 67-808d, Idaho Code:
FROM:
General Fund $ 8,000 $ 8,000 
IV. SOCIAL SERVICES:
FROM:
Federal Grant

Fund $ 5,900 $ 5,000 $ 95,000 $ 105,900 
V. JUVENILE JUSTICE AND DELINQUENCY PREVENTION:
FROM:
General
Fund $ 56,100 
Federal Grant 
Fund 28

1
700 

TOTAL $ 84,800 
VI. EARLY CHILDHOOD:
FROM:
Federal Grant

Fund $ 79,000
VII. ENERGY:
FROM:
Federal Grant

$ 8,200 

91
1

400 
$ 99,600 

$ 52,200 

Fund $ 12,800 $ 17,600 

$214.200 
$214,200 

$ 64,300 

334
1
300 

$ 398,600 

$4,705,000 $4,836,200 

$ 30,400 
VIII. STATE EMERGENCY RESPONSE COMMISSION:
FROM:
Hazardous Materials/
Waste Enforcement
Fund 

Hazardous Waste
Training, Emergency 
and Monitoring 
Fund $ 113,500 

Federal Grant 

$ 61,800

111, 700 

Fund 37
1

200 
TOTAL $ 113,500 $210,700 

IX. ACTING GOVERNOR PAY:
FROM:
General
Fund $ 6,700 

GRAND 

TOTAL $1,109,800 $675,900 

$ 61,800 

$180,000 405,200 

37
1

200 
$180,000 $ 504,200 

$ 6,700 

$180,000 $5,014,200 $6,979,900 

SECTION 2. It is legislative intent that all unexpended and unen
cumbered balances of moneys appropriated in Section 2, Chapter 258, 
Laws of 1991, to the Office of the Governor from the Public Utilities 
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Commission Fund for the Columbia Basin/Endangered Species Issues be 
transferred to the Public Utilities Commission Fund. 

Approved March 31, 1993. 

CHAPTER 329 
(H.B. No. 379) 

AN ACT 
RELATING TO FIRE PROTECTION DISTRICTS; AMENDING CHAPTER 14, TITLE 31, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 31-1424A, IDAHO CODE, 
TO AUTHORIZE THE BOARD OF COMMISSIONERS OF A FIRE PROTECTION DIS
TRICT TO CARRY OVER FUNDS FOR EQUIPPING AND MAINTAINING THE DIS
TRICT, AND DEFINING FUND BALANCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 14, Title 31, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-1424A, Idaho Code, and to read as 
follows: 

31-1424A. CARRY OVER -- FUND BALANCE. The board of commissioners
of a fire protection district may accumulate fund balances at the end 
of a fiscal year and carry over those fund balances into the ensuing 
fiscal year budget for equipping and maintaining the district. A "fund 
balance" is the excess of the assets of a fund over its liabilities 
and reserves. 

Approved March 31, 1993. 

CHAPTER 330 
(H.B. No. 399) 

AN ACT 
RELATING TO PRINTING AND REPRODUCTION OF PUBLIC DOCUMENTS; REPEALING 

SECTION 67-2509, IDAHO CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 67-2509, Idaho Code, be, and the same is 
hereby repealed. 

Approved March 31, 1993. 
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CHAPTER 331 
(S.B. No. 1004, As Amended) 

AN ACT 
RELATING TO THE TERMS FOR WHICH STATE LANDS MAY BE LEASED; AMENDING 

SECTION 58-307, IDAHO CODE, TO PROVIDE THAT SELECTED ENDOWMENT 
LANDS OTHER THAN PUBLIC SCHOOL ENDOWMENT LANDS MAY BE LEASED FOR 
UP TO FORTY-NINE YEARS FOR COMMERCIAL PURPOSES, TO PROVIDE FOR 
GRANTING A PREFERENTIAL RIGHT TO RENEW SELECTED COMMERCIAL LEASES 
WHOSE TERM IS TEN YEARS OR LESS UPON PAYMENT OF GOOD AND VALUABLE 
CONSIDERATION, TO PROVIDE FOR HEARINGS IN THE COMMUNITY, TO DEFINE 
THE TERM "COMMERCIAL PURPOSES," TO PROVIDE FOR REVERSION OF 
IMPROVEMENTS, AND TO PROVIDE THAT CONFLICTING APPLICATIONS FOR 
LEASES WHICH CONTAIN A PREFERENTIAL RIGHT TO RENEW CLAUSE SHALL BE 
REJECTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-307. TERM OF LEASE -- APPLICATION FOR RENEWAL -- ALLOWANCE FOR
IMPROVEMENTS. (1) No lease of state lands, other than those valuable 
for stone, coal�il, gas or other minerals, shall be for a longer 
term than ten (10) years; provided, however, that state lands other 
than educational endowment lands may be leased for a period of up to 
twenty-five (25) years to federal agencies, state agencies, counties 
or cities �hen leased for public purposes. 

(2) Notwithstanding any other provisions of law,. only the state
lands described below may be leased for a period of up to forty-nine 
(49) years for commercial purposes, under such terms and conditions as
may be set by the board. provided that the board consults with the 
county commissioners of the county in which the lands are located 
before leasing the lands described below, and the use for which the 
land is leased shall be consistent with the local planning and zoning 
ordinances insofar as is reasonable and practicable. The department 
shall hold a hearing. on each of the parcels described below, in the 
community in which the parcel is located. 

(a) One (1) parcel - El/2
1 Section 5

1 
T2N

7 
R2E. Boise Meridian,

canta1n1ng three hundred twenty (320) acres more or less, and 
located south of the Boise Airport on Pleasant Valley Road. 
(b) One (1) parcel - SWSWNW

7 
Section 27, T3N, R2E, Boise Merid

ian. containing eight (8) acres, more or less, located northeast
erly of the Boise Airport and north of the Boise Interagency Fire 
Center. 
(c) Four (4) pa�cels - El/2SW, Wl/2SE

7 
NESE. Section 31; SWl/4

7 

Section 32, T3N, R2E, Boise Meridian, all containing three hundred 
sixty (360) acres, more or less. located south of the Boise Air
port and west of Pleasant Valley Road. 
(d) Thr.ee (3) Earcels - SWSW, Section 28; Pt. SESE. Section 29
(east of the Railroad R/W

7 
now a bikepath); Wl/2NW, Section 33, 

all in T3N
7 

RlBE, Boise Meridian, all �Jntaining one hundred 
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twenty-five (125) acres, more or less, located two (2) miles nor
therly of Hailey, Idaho, excepting therefrom, a parcel of land, 
containing twenty (20) acres, more or less, at a location to be 
determined with access to the sheep driveway located on the county 
road. 
�Notwithstanding any other provisions of law, only the state 

lands described below may be leased for commercial purposes, for a 
term not to exceed ten (10) years, and the board may grant, upon pay
ment of good and valuable consideration. a preferential right to renew 
said lease not more than four (4) times, provided that the board shall 
consult with the county commissioners of the county in which the lands 
are located before leasing the lands described below. and the use for 
which the land is leased shall be consistent with the local planning 
and zoning ordinances insofar as is reasonable and practicable. The 
department shall hold a hearing, on each of the parcels described 
below, in the community in which the parcel is located. 

(a) One (1) parcel - All, Section 16, T3N, RlBE, Boise Meridian,
containing six hundred forty (640) acres more or less, and located 
in Ohio Gulch some five (5) miles northerly of Hailey, Idaho. 
(b) One (1) parcel - El/2NE, Section 161 T18N1 R3E, Boise Merid
ian, containing eighty (80) acres, more or less. and located 
northwesterly of the intersection of Deinhard Lane and Sampson 
Trail in McCall, Idaho. 
(4) The term "commercial purposes" means industrial enterprises,

retail sales outlets, business and professional office buildings, hos
pitality enterprises, commercial recreational activities, multifamily 
residential developments and other similar businesses. For purposes of 
this section, agricultural leases, grazing leases, oil and·gas leases, 
mineral leases, geothermal leases and single family, recreational cot
tage site and homesite leases are not considered leases for commer
cial purposes. 

(5) The board may require that all fixed improvements constructed
upon land leased for commercial purposes be removed or become the 
property of the state upon termination of the lease, and that any 
heirs, encumbrances or claims of third parties with respect to any 
improvements shall be expressly subordinate and subject to the rights 
of the state under this section. 

(6) Except for geothermal, oil and gas, and mineral leases, the
leas-;-year shall run from January 1 through December 31, and all 
leases shall expire on December 31 of the year of expiration. 

!11. The annual rental shall be due and payable in advance of year 
one of the lease and by January 1 of each succeeding year, except for 
grazing leases which shall be due and payable by the date set by the 
state board of land commissioners in the lease, but in no case shall 
the rental for grazing leases be due and payable earlier than January 
1 or later than May 1 of each succeeding year. 

11!2. All applications to lease or to renew an existing lease which 
expires December thirty-first of any year, shall be filed in the 
office of the director of the department of lands by the thirtieth day 
of September preceding the date of such expiration. Such applications 
will be considered by the state land board after November first fol
lowing and be disposed of in the manner provided by law; except that 
the board may reject conflicting applications for a lease for commer-
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cial purposes if the lessee exercises the preference right to renew 
clause. Where conflicts appear upon leases which do not contain a 
preferential ri�ht to renew clause, such applications filed between 
said dates shall be considered as having been filed simultaneously. 
However, nothing herein shall be construed to prevent the state board 
of land commissioners from accepting and considering applications for 
new leases at any time: provided, in case improvements have been made 
on land while under lease which is expiring, and the former lessee is 
not the successful bidder, but the land is leased to another, the 
amount of such improvements shall be paid to the former lessee. The 
following shall be considered improvements: plowing done within one 
(1) year, provided no crop has been raised on the plowed land after
such plowing, fencing, buildings, cisterns, wells, growing crops and
any ocher asset which shall be considered an improvement by the direc
tor.

Approved April 1, 1993. 

CHAPTER 332 
(S.B. No. 1049) 

AN ACT 
RELATING TO THE DEPARTMENT OF FISH AND GAME; AMENDING SECTION 36-715, 

IDAHO CODE, TO EXTEND THE AUTHORITY OF THE DEPARTMENT TO PARTICI
PATE IN PREPARATION OF A WOLF ENVIRONMENTAL IMPACT STATEMENT 
THROUGH HAY 13, 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-715, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-715. DUTIES OF THE DEPARTMENT OF FISH AND GAME REGARDING THE
ENDANGERED SPECIES ACT. (1) Since wolf/dog hybridizations are known to 
exist within Idaho and these hybrids are not protected by the United 
States endangered species act, a biological evaluation shall be 
required of the animal to determine species priority before the 
department of fish and game may take any action in accordance with the 
United States endangered species act. 

(2) The department of fish and game shall not be authorized to
expend funds, transfer assets or enter into a cooperative agreement 
with any agency, department or entity of the United States government 
concerning wolves unless expressly authorized by state statute except 
that the department is authorized to provide a representative to par
ticipate on the northern rocky mountain wolf recovery team and to par
ticipate in activities regarding nuisance wolves. 

(3) If a wolf is sighted, the burden of proof concerning the
reported presence of the wolf within Idaho shall rest with the 
observer and the department of fish and game shall take no action to 
enforce the United States endangered species act regarding wolves in 
absence of that proof. 



1232 IDAHO SESSION LAWS c. 333 '93

(4) From the effective date of this act through May 13, 1993�,
the department of fish and game is authorized to enter into coopera
tive agreements with the United States fish and wildlife service and 
the United States forest service to receive and expend federal funds 
for the purpose of participating in the preparation of an environmen
tal impact statement regarding wolf recovery in Idaho per the wolf 
environmental impact statement participation plan dated February, 
1992. 

Approved April 1, 1993. 

CHAPTER 333 
(S.S. No. 1060, As Amended in the House) 

AN ACT 
RELATING TO THE COUNTY OPTION KITCHEN AND TABLE WINE ACT; AMENDING 

SECTION 23-1306, IDAHO CODE, TO CLARIFY THAT A LICENSED WINERY IS 
NOT RESTRICTED TO SELLING DOMESTICALLY-PRODUCED PRODUCTS; AMENDING 
SECTION 23-1308A, IDAHO CODE, TO STRIKE REFERENCE TO IMPORTERS OF 
DOMESTIC PRODUCED PRODUCTS; AND AMENDING SECTION 23-1328, IDAHO 
CODE, TO STRIKE REFERENCE TO DOMESTICALLY PRODUCED PRODUCTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-1306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1306. LICENSES REQUIRED -- APPLICATION -- ISSUANCE OR REFUSAL.
Before any person shall manufacture, import into this state, manufac
ture, bottle or broker for resale within this state, possess for 
resale, or distribute or sell wine within the state of Idaho, he shall 
apply to the director for a license to so do. The application form 
shall be prescribed and furnished by the director and require that the 
applicant therein show that he possesses all of the qualifications and 
none of the disqualifications of a licensee. A person may apply for 
and receive a license as both a distributor and importer, if otherwise 
qualified therefor, and shall pay the license fee required pursuant to 
this chapter for each license. A winery licensed under this chapter 
shall also be considered as holding, for the purposes of selling a 
domestic-�rodaced product processed and bottled by or for that winery, 
a current wine distributor's license, without further application or 
fee. If the director is satisfied that the applicant possesses the 
qualifications and none of the disqualifications for such license, he 
shall issue a license for each classification applied for, subject to 
the restrictions of and upon the conditions specified in this act. The 
license or licenses issued shall be at all times prominently displayed 
in the place of business of the licensee. If the director determines 
that the applicant is not properly qualified, he shall refuse to issue 
a license and shall forthwith so notify the applicant and shall return 
to the applicant with such notification, three-fourths (3/4) of the 
license fee remitted with the application. A separate retail wine by 
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the drink license, and wine distributor's license shall be required 
for each premises. Provided, however, nothing herein shall prohibit a 
distributor or retailer or wine by the drink licensee from possessing 
licenses for more than one (1) premises. 

SECTION 2. That Section 23-1308A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1308A. QUALIFICATIONS FOR WINERY LICENSE. No winery license
shall be issued to an applicant who at the time of making the applica
tion: 

(a) Has not executed an agreement in writing with the director
that such winery and every person employed by it or acting as its 
agents other than distributors and retailers, will faithfully comply 
with and observe all the provisions of the laws of the state of Idaho 
relating to the manufacturing, sale and distribution of wine and all 
rules and regulations adopted by the director pursuant to this act; 

(b) Has had a winery license, a wine distributor's license,
retail wine license, wine by-the-drink license or wine importer's 
license, revoked by the director within three (3) years from the date 
of making such application; 

(c) fs--r±eensed--eo--rmpore--w±ne-oener-enan-a-domesere-prodneed
prodnee-proeessed-and-boeered-by-or-£or-enae-wrneryt 

tdl Has been convicted of a violation of the laws of this state 
or of the United States governing the sale of alcoholic beverages, 
wine, or beer, within three (3) years from the date of making such 
application; 

(ed) Has been convicted of a felony or been granted a withheld 
judgment following an adjudication of guilt of a felony within five 
(5) years from the date of making such application.

SECTION 3. That Section 23-1328, Idaho Code, be, and the same is
hereby amended to read as follows: 

23-1328. RETAILER'S NAME ON LABELS PROHIBITED DISCRIMINATION 
AMONG RETAILERS PROHIBITED. No label on a wine container shall be used 
or placed thereon which indicates that a retailer is the producer or 
the bottler thereof or which contains the name of a retailer in any 
manner, .except in the case of wineries licensed under this chapter, in 
which case such winery may sell a domestre-prodneed product processed 
and bottled by or for that winery upon satisfaction of all terms and 
conditions of this chapter relating to licensure for retail sale of 
wine. No distributor shall restrict the sale of wine for which the 
distributor has filed a price schedule in accordance with the provi
sions of this act to one retailer or to retail premises under common 
ownership or associated together in, by, or through a buying organiza
tion or agency which represents a coumon identity to the public; nor 
shall such distributor refuse to sell or distribute wine to a retailer 
on terms and conditions different from those terms and conditions upon 
which said distributor sells or distributes wine to other retailers. 

Approved April 1, 1993, 
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CHAPTER 334 
(S.B. No. 1065) 

AN ACT 

c. 334 '93

RELATING TO MOTOR VEHICLES; AMENDING SECTION 49-102, IDAHO CODE, TO 
REDEFINE AUTO TRANSPORTER; AMENDING SECTION 49-121, IDAHO CODE, TO 
REDEFINE TRUCK; AMENDING SECTION 49-1001, IDAHO CODE, TO REVISE 
SPECIFIC MAXIMUM LOADS AT SPECIFIC AXLE GROUP SPACINGS, AND TO 
CORRECT A CODIFIER ERROR; AND AMENDING SECTION 49-1010, IDAHO 
CODE, TO PROVIDE PROPER TERMINOLOGY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-102. DEFINITIONS -- A.
(1) "Abandon" means to leave a vehicle on private property with

out the permission of the person having rights to the possession of 
the property, or on a highway or other property open to the public for 
the purposes of vehicular traffic or parking, or upon or within the 
right-of-way of any highway, for twenty-four (24) hours or longer. 

(2) "Abandoned vehicle" means any vehicle observed by an autho
rized officer or reported by a member of the public to have been left 
within the limits of any highway or upon the property of another with
out the consent of the property owner for a period of twenty-four (24) 
hours or longer, except that a vehicle shall not be considered aban
doned if its owner-operator is unable to remove it from the place 
where it is located and has notified a law enforcement agency and 
requested assistance. 

(3) "Accident" means any event that results in an unintended
injury or property damage attributable directly or indirectly to the 
motion of a motor vehicle or its load, a snowmobile or special mobile 
equipment. 

(4) "Actual physical control" means being in the driver's posi
tion of a motor vehicle with the motor running or the vehicle moving. 

(5) "Administrator" means the federal highway administrator, the
chief executive of the federal highway administration, an agency 
within the U.S. department of transportation. 

(6) "Age of a motor vehicle" means the age determined by sub
tracting the manufacturer's year designation of the vehicle from the 
year in which the designated registration fee is paid. If the vehicle 
has the same manufacturer's year designation as the year in which the 
fee is paid, or if a vehicle has a manufacturer's year designation 
later than the year in which the fee is paid, the vehicle shall be 
deemed to be one (1) year old. 

(7) "Air-conditioning equipment" means mechanical vapor compres
sion refrigeration equipment which is used to cool the driver's or 
passenger compartment of any motor vehicle. 

(8) "Alcohol or alcoholic beverage" means:
(a) Beer as defined in 26 U.s.c. 5052(a), of the internal revenue
code;
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(b) Wine of not less than one-half of one per cent (.005%) of
alcohol by volume; or
(c) Distilled spirits as defined in section 5002(a)(8), of the
internal revenue code.
(9) "Alley" means a public way of limited use intended only to

provide access to the rear or side of lots or buildings in urban dis
tricts. 

(10) "All terrain vehicle" or "ATV" means any recreation vehicle
with two (2) or more tires, weighing under six hundred fifty (650) 
pounds, less than forty-eight (48) inches in width, traveling on low 
pressure tires of less than five (5) psi, and designed to be ridden by 
one (1) person. Such vehicles shall be registered under the provisions 
of section 49-402, Idaho Code, for operation on public highways, 
unless exempted under the provisions of section 49-426, Idaho Code. 

( 11) "Amateur radio operator." (See "Radio operator, amateur",
section 49-119, Idaho Code) 

(12) "Ambulance" means a motor vehicle designed and used primar
ily for the transportation of injured, sick, or deceased persons, on 
stretchers, cots, beds, or other devices for carrying persons in a 
prone position. 

(13) "Applicant" means an individual who applies to obtain,
transfer, upgrade, or renew a driver's license. 

(14) "Approved driver training course" means a training course
from a school licensed under the provisions of chapter 21 of this 
title. 

(15) "Approved testing agency" means a person, firm, association,
partnership or corporation approved by the director of the department 
of law enforcement which is: 

(a) In the business of testing equipment and systems;
(b) Recognized by the director as being qualified and equipped to
do experimental testing; and
(c) Not under the jurisdiction or control of any single manufac
turer or supplier for an affected industry.
(16) "Armed forces" mean the army, navy, marine corps, coast

guard and the air force of the United States. 
(17) "Authorized emergency vehicle." (See "Vehicle", section

49-123, Idaho Code)
(18) "Authorized officer" means any member of the Idaho state

police, or any regularly employed and salaried deputy sheriff, or 
other county employee designated to perform the function of removing 
abandoned vehicles or junk vehicles by the board of county conunission
ers of the county in which a vehicle is located, or any regularly 
employed and salaried city peace officer or other city employee desig
nated to perform the function of removing abandoned vehicles or junk 
vehicles by the city council, or a qualified person deputized or 
appointed by the proper authority as reserve deputy sheriff or city 
policeman, authorized within the jurisdiction in which the abandoned 
vehicle or junk vehicle is located. 

(19) "Authorized transportation department employee" means any
employee appointed by the board to perform duties relating to enforce
ment of vehicle laws as have been specifically defined and approved by 
order of the board (see section 40-510, Idaho Code). 

(20) "Auto transporter" means a vehicle combination constructed
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for the purpose of transporting motor vehicles. 

SECTION 2. That Section 49-121, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-121. DEFINITIONS -- T. 
(1) "Temporary supplemental lot" means a location other than the 

principal place of business, or supplemental lot within the same or 
adjacent county as the principal place of business, or where a 
licensed dealer may secure a license to conduct the business and is 
licensed for a period of time not to exceed ten (10) days for a spe
cific purpose such as auto shows, auctions, shopping center promo
tions, tent sales, etc. Temporary supplemental lots shall meet all 
local zoning and building codes for the type of business being con
ducted. The requirements for a principal place of business shall not 
be applicable to temporary supplemental lot locations. 

(2) "Tires" mean:
(a) Metal. Every tire the surface of which in contact with the
highway is wholly or partly of metal or other hard, nonresilient
material.
(b) Pneumatic. Every tire in which compressed air is designed to
support the load.
(c) Snow tire. Every rubber tire with tread design or material
embedded in the tire to improve winter traction except studded
tires.
(d) Solid rubber. Every tire of rubber or other resilient mate
rial which does not depend upon compressed air for the support of
the load.
(e) Studded tire. Every tire with built-in lugs of tungsten car
bide or other suitable material designed to contact the road sur
face for improved winter traction.
(3) "Traffic" means pedestrians, ridden or herded animals, vehi

cles, streetcars and other conveyances either singly or together while 
using any highway for purposes of travel. 

(4) "Traffic lane" or "lane of travel" means that portion of the
roadway for movement of a single line of vehicles. 

(5) "Traffic-control device" means any device, whether manually,
electrically or mechanically operated, placed or erected by authority 
of a public body or official having jurisdiction, for the purpose of 
regulating, warning or guiding traffic. 

(6) "Trailer" means:
(a) General. Every vehicle without motive power designed for car
rying persons or property and for being drawn by a motor vehicle
and so constructed that no part of its weight rests upon the tow
ing vehicle.
(b) Fifth-wheel trailer. A vehicular unit equipped in the same
manner as a travel trailer but constructed with a raised forward
section that allows a bi-level floor plan. This style is designed
to be towed by a vehicle equipped with a device known as a fifth
wheel hitch, which is typically installed in the bed of a pickup
truck. 
(c) Fold down camping trailer. A vehicular portable unit mounted
on wheels and constructed with collapsible partial side Nalls,
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which fold for towing by another vehicle and unfold at the camp
site to provide temporary living quarters, for recreational, camp
ing or travel use. 
{d) Park trailer. A trailer designed to be towed by a motorized 
vehicle, and of such size and weight as not to require a special 
highway movement permit. It is designed for seasonal or temporary 
living quarters and may be connected to utilities necessary for 
operation of installed fixtures and appliances. It is built on a 
single permanent chassis and constructed to permit set up by per
sons without special skills. 
(e) Pole trailer. Every vehicle without motive power designed to
be drawn by another vehicle and attached to the towing vehicle by 
means of a reach or pole or by being boomed or otherwise secured
to the towing vehicle, and ordinarily used for transporting long
or irregularly shaped loads such as poles, pipes, or structural
members capable, generally, of susta1n1ng themselves as beams
between the supporting connections.
{f) Semitrailer. Every vehicle without motive power, designed
for carrying persons or property and for being drawn by a motor
vehicle and so constructed that some part of its weight and that
of its load rests upon or is carried by the towing vehicle.
(g) Travel trailer. A vehicular unit, mounted on wheels designed
to provide temporary living quarters for recreational, camping,
travel or emergency use and of such size or weight as not to
require special highway movement permits when towed by a motorized
vehicle.
(h) Utility trailer. {See "Utility Trailer", section 49-122,
Idaho Code)
(7) "Transportation", for the purposes of chapter 22 of this

title, means the movement of any regulated quantity of hazardous mate
rial or hazardous waste within, through, or to any destination in this 
state upon the highways of this state. 

(8) "Transporter" means every person engaged in the business of
delivering vehicles of a type required to be registered from a manu
facturing, assembling or distributing plant to dealers or sales agents 
of a manufacturer, except in chapter 22, where it means any person who 
transports a hazardous material or hazardous waste within, through, or 
to any destination upon the highways of this state. 

(9) "Truck" means:
(a) General. Every motor vehicle exceeding eight thousand 
{8,000) pounds gross weight designed, used or maintained primarily 
for the transportation of property. 
{b) Pickup truck. Every motor vehicle eight thousand {8,000) 
pounds gross weight or less which is designed, used or maintained 
primarily for the transportation of property. 
(c) fractorT--STery-motor-Tehicre-designed-and-nsed-�rimariry-for
drawi-ng--other--Tebicres-bnt-not-so-constrncted-as-to-carry-a-road
other-than-�art-0£-the-weigbt-of-the-Tehicre-and-road-so-drawnT
td+ Truck camper. A portable unit constructed to provide tempo
rary living quarters for recreational, travel or camping use, con
sisting of a roof, floor, and sides, designed to be loaded onto
and unloaded from the bed of a pick�p truck.
Cei) Truck tractor. Every motor vehicle designed and used pri-
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marily for drawing other vehicles but not so constructed as to 
carry a load other than a part of the weig�of the vehicle and 
load so drawn. 
(10) "True mileage driven" means the mileage of the vehicle as

registered by the odometer within the manufacturer's designed toler
ance. 

SECTION 3. That Section 49-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1001. ALLOWABLE GROSS LOADS. The gross load imposed on the
highway by any vehicle or combination of vehicles shall not exceed the 
limits in this section. The maximum single axle gross weight shall be 
twenty thousand (20,000) pounds, the maximum single wheel gross weight 
shall be ten thousand (10.000) pounds and the maximum gross vehicle or 
combination weight shall be one hundred five thousand five hundred 
(105,500) pounds, provided that maximum gross vehicle or combination 
weight on United States federal interstate and defense highways of 
this state shall not exceed eighty thousand (80,000) pounds, except as 
permitted under the provisions of section 49-1004, Idaho Code. 

(1) The total gross weight imposed on the highway by any group of
consecutive axles shall be determined by the following formula: 

W=SOO((LN/N-l)f+l2Nf+36) 
Where W is the maximum weight in pounds (to the nearest 500 

pounds) carried on any group of two (2) or more consecutive axles. L 
is the distance in feet between the extremes of any group of two (2) 
or more consecutive axles, and N is the number of axles under consid
eration. 

The formula is modified as illustrated in the following table: 

Distance in feet 
between the 

extremes of any 
group of 2 or 

more consecutive 
axles 

4 
5 
6 
7 
!!. 
8+ 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

2 axles 
34,000 
34,000 
34,000 
34,000 
34,000 
34,000 
39,000 
40,000 

Maximum load in pounds carried on any group of 
2 or more consecutive axles 

3 axles 4 axles 5 axles 6 axles 7 axles 8 axles 

42,000 
42,500 
43,500 
44,000 
45,000 
45,500 
46,500 
47,000 
48,000 
48,500 
49,500 
50,000 
51,000 
51,500 

50,000 
50,500 
51,500 
52,000 
52,500 
53,500 
54,000 
54,500 
55,500 

56,000 

WHEN NO ALLOWABLE WEIGHT IS 
LISTED FOR ANY AXLE SPACING, 
APPLY THE ALLOWABLE WEIGHT AS 
LISTED IN THE FIRST COLUMN TO 
THE LEFT 

58,000 
58,500 
59,000 
60,000 
60,500 
61,000 

66,000 
66,500 

9 axles 
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22 52,500 56,500 61,500 67,000 
23 53,000 57,500 62,500 68,000 
24 54,000 58,000 63,000 68,500 74,000 
25 54,500 58,500 641,500 69,000 74,500 
26 55,500 59,500 651,000 69,500 75,000 
27 56,000 60,000 65,000 70,000 75,500 
28 57,000 60,500 65,500 71,5.Q.OO 76,500 82,000 
29 57,500 61,500 66,000 71,500 77 ,ooo 82,500 
30 58,500 62,000 66,500 72,000 77 ,500 83,000 
31 59,000 62,500 67,500 72,500 78,000 83,500 
32 60,000 63,500 68,000 73,000 78,500 84,500 90,000 
33 64,000 68,500 74,000 79,000 85,000 90,500 
34 64,500 69,000 74,500 80,000 85,500 91,000 
35 65,500 70,000 75,000 80,500 86,000 91,500 
36 66,000 70,500 75,500 81,000 86,500 92,000 
37 66,500 71,000 76,000 81,500 87,000 93,000 
38 67,500 1z1,e100 77 ,ooo 82,000 87,500 93,500 
39 68,000 72,500 77,500 82,500 88,500 94,000 
40 68,500 73,000 78,000 83,500 89,000 94,500 
41 69,500 73,500 78,500 84,000 89,500 95,000 
42 70,000 74,000 79,000 84,500 90,000 95,500 
43 70,500 75,000 80,000 85,000 90,500 96,000 
44 71,500 75,500 80,500 85,500 91,000 96,500 
45 72,000 76,000 81,000 86,000 91,500 97,500 
46 72,500 76,500 81,500 87,000 92,500 98,000 
47 73,500 77,500 82,000 87,500 93,000 98,500 
48 74,000 78,000 83,000 88,000 93,500 99,000 
49 74,500 78,500 83,500 88,500 94,000 99,500 
50 75,500 79,000 84,000 89,000 94,500 100,000 
51 76,000 80,000 84,500 89,500 95,000 100,500 
52 76,500 80,500 85,000 90,500 95,500 101,000 
53 77 ,500 81,000 86,000 91,000 96,500 102,000 
54 78,000 81,500 86,500 91,500 97,000 102,500 
55 78,500 82,500 87,000 92,000 97,500 103,000 
56 79,500 83,000 87,500 92,500 98,000 103,500 
57 80,000 83,500 88,000 93,000 98,500 104,000 
58 84,000 89,000 94,000 99,000 104,500 
59 85,000 89,500 94,500 99,500 105,000 
60 85,500 90,000 95,000 100,500 105,500 
61 86,000 90,500 95,500 101,000 
62 87,000 91,000 96,000 101,500 
63 87,500 92,000 96,500 102,000 
64 88,000 92,500 97,500 102,500 
65 88,500 93,000 98,000 103,000 
66 89,500 93,500 98,500 103,500 
67 90,000 94,000 99,000 104,500 
68 90,500 95,000 99,500 105,000 
69 91,000 95,500 100,000 105,500 
70 92,000 96,000 101,000 
71 92,500 96,500 101,500 
72 93,000 97,000 102,000 
73 93,500 98,000 102,500 
74 94,500 98,500 103,000 
75 95,000 99,000 103,500 
76 95,500 99,500 104,500 
77 96,000 100,000 105,000 
78 97,000 101,000 105,500 
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80 
81 
82 
83 
84 
85 
86 or more 
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97,500 101,500 
98,000 102,000 
98,500 102,500 
99,000 103,000 

100,000 104,000 
104,500 
105,000 
105,500 
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(a) The board may limit the application of the weights authorized
in this section as to certain highways which it determines have
limited structural capacity of pavements, bridges, or other appur
tenances. In designating such highways, it may specify a minimum
wheelbase for combinations to be operated thereon. It may also
designate specific highways or portions on which operation of a
combination of vehicles with seven (7), eight (8) or nine (9) axle
11ehicles will be subject to specified lesser allowabl-e gross
weights.
(b) Notwithstanding the figures shown in the above table, two (2)
consecutive sets of tandem axles may carry a gross load of thirty
four thousand (34,000) pounds each, providing the overall distance
between the first and last axles of such consecutive sets of tan
dem axles is thirty-six (36) feet or more.
(2) The weight limitations set forth in the table above shall not

apply to any vehicle, or combination of vehicles when a greater 
allowed weight in pounds would be permitted such vehicles under the 
table provided in this subsection, except that with regard to trans
portation on the United States federal interstate and defense highways 
of this state, the following table of allowable weights shall apply 
only to 11ehicles engaged in the transportation of logs, pulp wood, 
stull, rough lumber, poles or piling; or to any such vehicle engaged 
in the transportation of ores, concentrates, sand and gravel and 
aggregates thereof, in bulk; or to any such vehicle engaged in the 
transportation of agricultural conunodities, including livestock: 
Distance in feet between Allowed Load in Pounds 
the extremes of any group Vehicles with Vehicles with 
of 2 or more consecutive Three or Four Five or more 

axles axles axles 
3 through 12 37,800 37,800 
13 56,470 56,470 
14 57,940 57,940 
15 59,400 59,400 
16 60,610 60,610 
17 61,820 61,820 
18 63,140 63,140 
19 64,350 64,350 
20 65,450 65,450 
21 66,000 66,330 
22 66,000 67,250 
23 66,000 67,880 
24 66,000 68,510 
25 66,000 69,150 
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26 
27 
28 
29 
30 
31 
32 
33 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 and over 

IDAHO SESSION LAWS 

66,000 
66,000 
66,000 
66,000 
66,000 

69, 770 
70,400 
70,950 
71,500 
72,050 
72,600 
73,150 
73,700 
74,250 
74,800 
75,350 
75,900 
76,450 
77,000 
77,550 
78,100 
78,650 
79,000 

1241 

The weight allowances provided in this 
total gross weight of a vehicle or 
seventy-nine thousand (79,000) pounds. 

subsection do not apply if the 
combination of vehicles exceeds 

(3) In determining the gross weight of a vehicle or the gross
weight of any two (2) or more consecutive axles under subsections (1) 
or (2) of this section, the total gross weight of the vehicle or com
bination of vehicles or the gross weight of any two (2) or more con
secutive axles shall be the sum of the axle weights. 

(4) In applying the weight limitations imposed in this section, a
vehicle or combination of vehicles must comply exclusively with the 
weight limitations in either subsection (1) or (2) of this section. 

(5) In applying the weight limitations imposed in this section,
the distance between axles shall be measured to the nearest even foot. 
When a fraction is exactly one-half (1/2) foot the next larger whole 
number shall be used. 

(6) The limitations imposed in this section are in addition and
supplemental to all other laws imposing limitations upon the size and 
weight of vehicles. 

(7) Notwithstanding the other provisions of this chapter, no
vehicle, motor vehicle, trailer and/or semitrailer, or combination 
thereof, may be operated on the public highways of the state under 
loads which would result in the withholding of funds by operation of 
controlling federal law as provided in the Federal Aid Highway Act of 
1956, as amended. 

(8) Except as provided herein, no vehicle or combination of vehi
cles may proceed past the place of weighing at temporary or permanent 
ports of entry or checking stations when: the weight of a single axle 
exceeds the maximum limitations set forth herein by two thousand 
(2,000) pounds or more; the weight of a combination of axles, or gross 
vehicle weight exceeds the maximum allowable weight as set forth 
herein by seven percent (7%) or more. Vehicles or combinations of 
vehicles which exceed the weight limitations set forth herein shall be 
required to be brought into compliance with applicable weight limita
tions contained within this subsection at the place of weighing prior 
to continuing, except chose vehicles or combinations of vehicles which 
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are transporting loads which, in the determination of the board or 
other proper authorities in charge of or having jurisdiction over a 
highway, are deemed unsafe or impractical to bring into compliance at 
the place of weighing. Vehicles or combinations of vehicles transport
ing loads in this latter category shall obtain a travel authorization 
to the nearest place of safe unloading, load adjustment or other means 
of legalization. 

(a) Neither the state of Idaho or its employees, nor any author
ity and its employees in charge of or having jurisdiction over a
highway, shall be held liable for personal injury or property dam
age resulting from the requirements of section 49-1001(8), Idaho
Code.
(b) The fee for a travel authorization as set forth above shall
be fifty dollars ($50.00) and shall be on a form prescribed by the
board or other proper authorities.
(c) The board or other proper authorities in charge of or having
jurisdiction over a highway shall adopt and enforce administrative
rules and regulations as may be necessary to carry out the provi
sions of this section.

SECTION 4. That Section 49-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1010. SIZE OF VEHICLES AND LOADS. No vehicle shall exceed the
dimensions specified below, except that certain devices determined by 
the board as necessary for the safe and efficient operation of motor 
vehicles, including energy conservation devices, shall be excluded 
from the calculation of width or length. 

(1) The width of a vehicle, including any load thereon, except as
noted below, shall not exceed •••••••••••••••••••••••••••• 8 1/2 feet. 

(a) The limitations as to size of vehicles stated in this section
shall not apply to farm tractors or to implements of husbandry,
including any load thereon, and including all equipment used in
land leveling operations, when being incidentally operated upon
the highway from one (1) farm operation to another during daylight
hours.
(b) Notwithstanding the exemption from width limitation for farm
tractors included in paragraph (a) of this subsection, the total
outside width of any farm tractor being transported on the inter
state system in this state, except as permitted by section
49-1004, Idaho Code, shall not exceed •••••••••••••••••••• 9 feet.
(c) A farm tractor or implement of husbandry, when being inciden
tally transported upon the highway with a width in excess of the
limits of paragraphs (a) and (b) of this subsection, must not pro
ceed at a speed in excess of twenty-five (25) miles per hour, must
display one (1) eighteen (18) by eighteen (18) inch red flag on
the outermost left projection of the tractor or implement being
transported, except that the speed restriction of twenty-five (25)
miles per hour shall not apply when such tractor or implement of
husbandry is being hauled on legal width highway vehicles equipped
as required by law.
(2) The height of a vehicle, including the load thereon, shall

not exceed • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 14 feet. 
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(3) The length of a vehicle, or vehicle combination, except as
noted below shall not exceed: 

(a) When a single motor vehicle •••••••••••••••••••••••• 45 feet.
(b) When a trailer or semitrailer, except as noted below 
• • • • • • . . • • . . . • • . . . . . . . . . • . . . . • . . • • • . . . • • . . . • • . . . . . . . . . • . . 48 feet. 

1, Semitrailers operating on routes determined by the board 
to have severe curvature, deficient width and/or heavy traf
fic conditions shall be limited to an overall combination 
length not to exceed ••••••••••••••••••••••••••••••• 65 feet. 
2. The length of a trailer tongue, or the length of the
tongue of a converter gear used to convert a semitrailer to a
trailer, shall be excluded from the calculation of a trailer
length,

(c) When a motor vehicle and one or more trailers, except as
noted in (3)(b) and (3)(d) ••••••••••••••••••••••••••••• 75 feet,
(d) When a combination of semitrailer and trailer, or of two (2)
semitrailers the length in such combination, including the con
necting tongue and excluding the truck tractor except as noted
below ....•.••.••.....•.•....••••.•..•.........•.••••..•• 61 feet. 

When the combination of semitrailer and trailer or of two (2) 
semitrailers including the connecting tongues exceeds sixty-one 
(61) feet, the length of such combination including the truck
tractor •...•.••.•••.••••..........•.••••••••••••••••.••• 75 feet. 

(e) When a dromedary tractor with semitrailer, stinger-steered by
having the kingpin located five (5) feet to the rear of the cen-
troid of the rear axle(s) ••••••••••••••••••••••••••••••• 75 feet.
(f) When a dromedary tractor with semitrailer, not meeting the
stinger-steer requirement as defined in (e) above ••••••• 65 feet,
(g) When an auto transporter or boat transporter, stinger-steered
as defined in (e) above, excluding front and rear overhang of load
• • • • • • • • • • • • • • • • • •. • ••• • • • • •••••••••••••••••••••••••••••• 75 feet. 

(h) When an auto transporter or boat transporter, not meeting the
stinger-steer requirement as defined in (e) above, excluding front
and rear overhang of load ••••••••••••••••••••••••••••••• 65 feet.
(i) When a truck tractor with stinger-steered pole trailer or log
dolly, connected by a reach or pole, or a combination used for
transporting long loads such as poles, pipes, logs or structural
members generally capable of sustaining themselves as beams
between supporting bunks or connections ••••••••••••••••• 75 feet,
(4) The overhang or extension of a load shall not extend:
(a) Beyond the front of a vehicle, more than •••••••••••• 4 feet.
(b) Beyond the last axle, more than •••••••••••••••••••• 15 feet.
(c) Beyond the left fender of a passenger vehicle, more than
•• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 feet. 

(d) Beyond the right fender of a passenger vehicle, more than
•• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 6 inches.
(e) To the front and rear combined of an auto transporter or
boat transporter, more than •••••••••••••••••••••••••••••• 7 feet.
(5) Noncargo-carrying devices necessary for the safe and effi

cient operation of the vehicle, as determined by the board, shall not 
be included in measurement for length, 

(6) No combination shall include more than three (3) units except
when a saddlemount combination •••••••••••••••••••••••••••••• 75 feet. 



1244 IDAHO SESSION LAWS c. 335 '93

(7) Vehicle combinations consisting of not more than four (4)
vehicle units may be 'operated by permit, with an overall length in 
excess of the limits of subsection (3) of this section, on routes des
ignated for such operations by the board with an overall combination 
length not to exceed one hundred and five (105) feet. 

Approved April 1, 1993. 

CHAPTER 335 
(S.B. No. 1066, As Amended, As Amended in the House) 

AN ACT 
RELATING TO THE WITHHOLDING OF INCOME FOR PAYMENT OF CHILD SUPPORT; 

AMENDING SECTION 32-1202, IDAHO CODE, TO REDEFINE "SUPPORT ORDER"; 
AMENDING SECTION 32-1205, IDAHO CODE, TO PROVIDE THAT SUPPORT 
ORDERS ISSUED OR MODIFIED AFTER DECEMBER 31, 1993, SHALL CONTAIN A 
PROVISION FOR IMMEDIATE INCOME WITHHOLDING; AMENDING SECTION 
32-1206, IDAHO CODE, TO PROVIDE A PROCEDURE FOR REQUESTING AN
ORDER FOR IMMEDIATE INCOME WITHHOLDING; AMENDING SECTION 32-1207,
IDAHO CODE, TO PROVIDE A PROCEDURE FOR THE CLERK OF THE COURT TO
ISSUE AN ORDER FOR IMMEDIATE INCOME WITHHOLDING; AMENDING SECTION
32-1209, IDAHO CODE, TO ADD A FORM FOR IMMEDIATE INCOME WITHHOLD
ING ORDERS; AMENDING SECTION 7-1202, IDAHO CODE, TO REDEFINE
"CHILD SUPPORT" AND "DELINQUENCY"; AMENDING SECTION 7-1204, IDAHO
CODE, TO ALLOW THE BUREAU OF CHILD SUPPORT ENFORCEMENT TO WITHHOLD
INCOME TO RECOVER FEES AND COSTS ORDERED BY A COURT, AND TO PRO
VIDE ADDITIONAL NOTICE REQUIREMENTS; AMENDING SECTION 32-1202,
IDAHO CODE, TO REDEFINE "SUPPORT ORDER"; AMENDING SECTION 32-1205,
IDAHO CODE, TO STRIKE THE PROVISION THAT SUPPORT ORDERS ISSUED OR
MODIFIED AFTER DECEMBER 31, 1993, SHALL CONTAIN A PROVISION FOR
IMMEDIATE INCOME WITHHOLDING; AMENDING SECTION 32-1206, IDAHO
CODE, TO STRIKE THE PROCEDURE FOR REQUESTING AN ORDER FOR IMMEDI
ATE INCOME WITHHOLDING; AMENDING SECTION 32-1207, IDAHO CODE, TO
STRIKE THE PROCEDURE FOR THE CLERK OF THE COURT TO ISSUE AN ORDER
FOR IMMEDIATE INCOME WITHHOLDING; AMENDING SECTION 32-1209, IDAHO
CODE, TO DELETE THE FORM FOR IMMEDIATE INCOME WITHHOLDING ORDERS;
AMENDING SECTION 7-1202, IDAHO CODE, TO REDEFINE "CHILD SUPPORT"
AND "DELINQUENCY"; AMENDING SECTION 7-1204, IDAHO CODE, TO STRIKE
AUTHORIZATION FOR THE BUREAU OF CHILD SUPPORT ENFORCEMENT TO WITH
HOLD INCOME TO RECOVER FEES AND COSTS ORDERED BY A COURT, AND TO
STRIKE PROVISIONS FOR ADDITIONAL NOTICE REQUIREMENTS; AND TO PRO
VIDE EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 32-1202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-1202. DEFINITIONS. Unless the context clearly requires other
wise, the definitions in this section apply throughout this chapter: 

(1) "Current support" means the present month's required support
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pursuant to an order that is to be paid in increments, excluding 
amounts ordered to satisfy a delinquency. 

(2) "Dependent child" means any child for whom a support order
has been established or for whom a duty of support is owed. 

(3) "Disposable earnings" mean that part of the earnings of an
individual remaining after the deduction from those earnings of any 
amount required by law to be withheld. 

(4) "Duty of support" means the duty to provide for the needs of
a dependent child, which may include the costs of necessary food, 
clothing, shelter, education, and health care. The duty includes any 
obligation to make monetary payment, to pay expenses or to reimburse 
another person or an agency for the cost of necessary support fur
nished a dependent child. The duty may be imposed by court order, by 
operation of law, or otherwise. 

(5) "Earnings" mean any form of payment to an individual, regard
less of source, including, but not limited to, wages, salary, bonus, 
commission, compensation for services rendered or goods sold, compen
sation as an independent contractor; and not withstanding any other 
provision of law making the payments exempt from garnishment, attach
ment, or other process to satisfy support obligations, specifically 
includes periodic payments pursuant to pension and annuity or retire
ment programs, or disability or insurance policies of any type, with 
the following exceptions: 

(a) Payments made under chapter 13, title 72, Idaho Code, shall
be exempt from the provisions of this chapter, and shall only be
withheld pursuant to the prov1s1ons of section 72-1365, Idaho
Code, and chapter 12, title 7, Idaho Code;
(b) Payments made under chapter 8, title 72, Idaho Code, shall be
exempt from the provisions of this chapter, and shall only be
withheld pursuant to the provisions of section 72-802, Idaho Code,
and chapter 12, title 7, Idaho Code;
(c) Payments made under title 56, Idaho Code, shall be exempt
from the provisions of this chapter.
(6) "Employer" includes the United States government, a state or

local unit of government, and any person or entity who pays or owes 
income to the obligor. 

(7) "Income" means any form of periodic payment to an individual,
regardless of source, including, but not limited to, wages, salary, 
bonus, commission, compensation for services rendered or goods sold, 
compensation as an independent contractor; and not withstanding any 
other provision of law making the payments exempt from garnishment, 
attachment, or other process to satisfy support obligations, specifi
cally includes periodic payments pursuant to pension and annuity or 
retirement programs, or disability or insurance policies of any type, 
with the following exceptions: 

(a) Payments made under chapter 13, title 72, Idaho Code, shall
be exempt from the provisions of this chapter, and shall only be
withheld pursuant to the prov1s1ons of section 72-1365, Idaho
Code, and chapter 12, title 7, Idaho Code;
(b) Payments made under chapter 8, title 72, Idaho Code, shall be
exempt from the provisions of this chapter, and shall only be
withheld pur.suant to the provisions of section 72-802, Idaho Code,
and chapter 12, title 7, Idaho Code;
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(c) Payments made under title 56, Idaho Code, shall be exempt
from the provisions of this chapter.
(8) "Obligee" means any person, state agency or bureau entitled

by order to receive child support payments or child and spousal sup
port payments, or the person or agency to whom the right to receive or 
collect support has been assigned. 

(9) "Obligor" means any person obligated by order to pay child or
spousal support. 

(10) "Spousal support" means a legally enforceable obligation
assessed against an individual for the support of a spouse or former 
spouse who is living with a child or children for whom the individual 
also owes support. 

(11) "Support order" means a judgment, decree, or order issued by
a magistrate or district court of the state of Idaho d±reet±ng-a--per
scn--cr--perscns--tc-pay-mcney-fcr creating a duty of support cf for a 
minor child, spouse or tc-pay-spcusar-suppcrt former spouse, as herein 
defined; or a judgment, decree, order or administrative ruling issued 
by a court or agency of competent jurisdiction in another state or 
country, d±reet±ng-a-perscn-cr-perscns-tc-pay--mcney--fcr creating a 
duty of support cf for a minor child, spouse or to-pay-spcusar-suppcrt 
former spouse, as herein defined, which has been registered or other
wise made enforceable in this state. 

SECTION 2. That Section 32-1205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-1205. MANDATORY INCOME WITHHOLDING. (1) Any support order or
decree issued or modified after July 1, 1986, shall include a provi
sion allowing the obligee to enforce the order or decr.ee by income 
withholding if arrearages at least equal to the support payable for 
one (1) month accumulate under the order or decree; and shall include 
a statement in substantially the following form: 

NOTICE OF INCOME WITHHOLDING 
This support order is enforceable by income withholding 

under chapter 12, title 32, Idaho Code. Whenever there are 
arrearages at least equal to the support payment for one (1) 
month, a mandatory income withholding order may be issued by 
the court to your employer or other person who pays you 
income, without prior notice to you. 

It is not necessary for the obligee to apply for support 
enforcement services under title IV-D of the social security 
act (42 U.S.C. 651 et seq.) to obtain enforcement of this 
support order by means of income withholding. 
(2) Any support order or decree issued or modified at the request

of the department of health and welfare after July 1, 1990, and any 
other support order or decree issued or modified after December 31, 
1993

1 
shall provide for automatic and immediate income withholding by 

the department obligee as of the effective date of the order or decree 
except where: 

(a) One (1) of the parties demonstrates and the court finds makes
a specific written finding that there is good cause not to require
immediate income withholding. A finding of good cause by the court
must be based on, at a minimum:
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(i) A written determination and explanation of why imple
menting inunediate withholding would not be in the best inter
ests of the child; and 
(ii) Proof of timely payment of previously ordered support
in cases involving the modification of support orders; or 

(b) A written agreement is reached between the ,artte9 obliger
and obligee and the state of Idaho, department of health and wel
fare, bureau of child support enforcement in cases where the
department is providing child support enforcement services, which
provides for an alternative arrangement, and such agreement is
determined by the court to be in the best interests of the child.

The order or decree shall include a statement in substantially the 
following form: 

NOTICE OF AUTOMATIC AND IMMEDIATE INCOME WITHHOLDING 
This support order is enforceable by automatic and inune

diate income withholding as of the effective date of this 
order under chapter 12, title 32, Idaho Code. This automatic 
and immediate income withholding order shall be issued by the 
department of health and welfare or other obligee to your 
employer or other person who pays your income, without addi
tional notice to you. 
(3) Failure to include these provisions does not affect the

validity of the support order or decree. If the social security number 
of the person obligated to make child support payments under the sup
port order or decree is available, the court shall require that the 
social security number of the obligor be included in the order or 
decree. 

(4) If one of the exceptions to inunediate income withholding pur
suant to the provisions of subsection (2)(a) or (2)(b) of this section 
are met, the order shall nevertheless include a provision allowing the 
obligee to enforce the order or decree by income withholding if 
arrearages at least equal to the support payable for one (l) month 
accumulate under the order or decree; and shall include a statement in 
substantially the form of the "Notice of Income Withholding" specified 
in subsection (1) of this section. 

SECTION J. That Section 32-1206, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-1206. REQUEST FOR MANDATORY INCOME WITHHOLDING. (l) A petition
or motion seeking a mandatory income withholding order In"'" an action 
under section 32-1204, Idaho Code, may be filed by an obligee whenever 
there are arrearages at least equal to the child support payment for 
one (1) month. The petition or motion shall include a sworn statement 
by the obligee, stating the facts authorizing the issuance of the 
income withholding order, including: 

(a) That the obliger, stating his or her name, residence, and
social security number, is in arrears under a support order in an
amount equal to or greater than the support payable for one (1)
month;
(b) A description of the terms of the support order requiring the
payment of support, and the amount past due;
(c) The name and address of the obliger's employer;
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{d) That the support order includes a provision which complies 
with section 32-1205, Idaho Code, allowing enforcement by income 
withholding, and that a copy of the order is attached; and 
(e) In cases not filed by the state, whether the obligee has
received public assistance from any source on behalf of the minor
child, and, if so, from which source(s).
(2) Effective January 1, 1994, a petition or motion seeking an 

immediate income withholding order in an action under section 32-1204, 
Idaho Code, may be filed by an obligee or obligor regardless of 
whether arrearages have accrued under the support order. The petition 
or motion shall include a sworn statement by the obligee, stating the 
facts authorizing the issuance of the income withholding order, 
including: 

(a) That the obligor, stating his or her name, residence, and
social security number, owes a duty of support under a support
order; 
(b) A description of the terms of the support order requiring the
payment of support, and the amount past due, if any; 
(c) The name and address of the obliger's employer;
(d) That the support order includes a provision which complies
with section 32-1205, Idaho Code, allowing enforcement by immedi-
ate income withholding, and that a copy of the order is attached;
and 
Ce> In cases not filed by the state, whether the obligee has 
received public assistance from any source on behalf of the minor 
child, and, if so, from which source(s). 

SECTION 4. That Section 32-1207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-1207. ISSUANCE OF WITHHOLDING ORDER CLERK TO NOTIFY THE 
BUREAU OF CHILD SUPPORT ENFORCEMENT. (1) Upon receipt of a petition or 
motion seeking a mandatory income withholding order that complies with 
section 32-1206(1), Idaho Code, the court shall issue an income with
holding order, a-;-;rovided in section 32-1209, Idaho Code, and includ
ing the information required in section 32-1208(1), Idaho Code, 
directed to the employer, and commanding the employer to answer the 
order within ten (10) days after service of the order upon the 
employer, on the forms served with the order that comply with section 
32-1211, Idaho Code. The bureau shall supply each county with forms
for income withholding orders and answers which comply with the provi
sions of this chapter.

(2) Upon receipt of a petition or motion seeking an immediate
income withholding order that complies with section 32-1206(2)

1 
Idaho 

Code, the court shall issue an immediate income withholding order, as 
provided in section 32-1209, Idaho Code, and including the information 
required in section 32-1208(1), Idaho Code. The order shall be 
directed to the employer and shall instruct the employer to remit the 
amount withheld to the clerk of the court within ten (10) days of the 
date the obligor is paid. 

ill If said petition or motion indicates that the obligee has 
received public assistance from any source on behalf of the minor 
child, the clerk shall immediately forward a copy of the petition or 
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motion to the bureau of child support enforcement, statehouse mail, 
Boise, Idaho 83720. 

SECTION 5. That Section 32-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-1209. FORM OF WITHHOLDING ORDER. The income withholding order
issued pursuant to this chapter shall be in substantially the follow
ing form: 
When withholding income based upon accrual of arrearages at least 
equal to one (1) month's support obligation -

IN THE DISTRICT COURT OF THE 
THE STATE OF IDAHO, IN AND FOR THE 

) 

) 

) 
Obligee, ) 

) 

JUDICIAL DISTRICT OF 
COUNTY OF 

Case No. 

vs. ) INCOME WITHHOLDING ORDER 
FOR CHILD SUPPORT 
PURSUANT TO CHAPTER 12, 
TITLE 32, IDAHO CODE 

) 

) 
SS# ) 

Obliger, ) 
) 

) 
Employer. ) 

) 
THE STATE OF IDAHO TO: Employer 
AND TO: Employee: 

The above-named obligee claims that the above-named obliger is 
delinquent in support payments in an amount equal to or greater than 
the support payable for one (1) month. The amount of the accrued sup
port debt as of this date is dollars, the amount of arrearage 
payments specified in the support order (if applicable) is 

dollars per , and the amount of the current and con-
tinuing support obligation under the support order is dollars 
per 

YOU ARE HEREBY COMMANDED to answer this order by filling in the 
attached form according to the instructions, and you must mail or 
deliver the original of the answer to the court, one (1) copy to the 
obligee or obligee's attorney, and one (1) copy to the obliger within 
ten (10) days after service of this income withholding order on you. 
The fourth copy of the answer may be retained by you-for your records. 

If you possess any earnings (income) due and owing to the obliger, 
then you shall do as follows: 

(l) Withhold from the obliger's earnings each month, or from each
regular earnings disbursement, the lesser of: 

Ca) The sum of the current support obligation and the accrued 
support debt; 
(b) The sum of the current support obligation and the specified
�rrearage payment amount; or
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(c) Fifty percent (50%) of the disposable earnings of the obli
ger.
(2) In addition to the amount specified above, you may collect

and retain up to five dollars ($5.00) per collection from the 
obliger's income to reimburse you for your costs. The amount actually 
withheld for support and other purposes, including your fee, may not 
be in excess of fifty percent (50%) of the obliger's disposable earn
ings. 

(3) The total amount withheld above is subject to the income
withholding order, and all other sums may be disbursed to the obliger. 

You shall continue to withhold the ordered amounts from nonexempt 
earnings of the obliger until notified by the court that the income 
withholding order has been modified or terminated. You shall promptly 
notify the court if and when the employee is no longer employed by or 
entitled to receive income from you, and of his last known address and 
the name and address of his new employer, if known. 

You shall deliver the withheld earnings to the clerk of the court 
that issued this order at each regular pay interval, or, if the Bureau 
of Child Support Enforcement is providing support enforcement ser-

The State of Idaho 
Department of Health and Welfare 

Bureau of Child Support Enforcement 
450 W. State, 5th Floor 
Boise, Idaho 83720-5005 

but the first delivery shall occur no--sooner--than within ten (10) 
working days after-yoar-rece±pt-of-th±s-order of the�the obliger 
is paid. You shall notify the Bureau of Child Support Enforcement of 
the date the amount was withheld from the obliger. You may combine 
amounts withheld from various employees for a particular entity in a 
pay period into a single payment for that pay period, as long as the 
portion thereof which is attributable to each individual employee is 
separately designated. 

You shall deliver a copy of this order to the obliger as soon as 
is reasonably possible. This order has priority over any other with
holding or garnishment, except for another withholding order or gar
nishment for child support. 

ff-the-above-named-obt±gor-±s-sabject-to-two-fi�-or-more-w±thhotd
±ng-orders-for-eh±td-sapport-on-aeeoant-of-d±fferent-obr±gees-and--the 
nonexempt--port±on--of--the--obr±goris--earnings--±s-not-safficient-to 
respond-farry-to-att-the-wrthhord±ng-orders,-yoa-shatt--apport±on--the 
obrigoris--nonexempt--d±sposabte-earn±ngs-between-or-among-the-var±oas 
obt±gees-to-pay-carrent-sapport-for-each-obt±gee,-and-then--appry--any 
rema±ning--nonexempt--d±sposabte-earn±ngs-eqaarry-between-or-among-the 
varioas-obt±gees-for-arrears� 

If you fail to comply with this order, you will be liable for the 
accumulated amount you should have withheld from the obliger's income. 
You are further notified that if you refuse to employ or if you take 
disciplinary action against the obliger named above, because of this 
income withholding order, you will be subject to a fine of up to three 
hundred dollars ($300). 

You are required to notify the Bureau of Child Support Enforcement 
promptly if the obliger named above leaves your employment, of his/her 
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last known address and the name and address of his/her employer, if 
known. 
�ETHER OR NOT YOU OWE ANYTHING TO THE OBLIGOR, YOUR FAILURE TO 
ANSWER AS REQUIRED MAY MAKE YOU SUBJECT TO CONTEMPT OF COURT. 

NOTICE TO OBLIGOR: YOU HAVE A RIGHT UNDER SECTION 32-1214, IDAHO 
CODE, TO REQUEST A HEARING BEFORE THE COURT THAT ISSUED THIS WITHHOLD
ING ORDER, TO REQUEST THAT THE COURT QUASH, MODIFY, OR TERMINATE THE 
INCOME WITHHOLDING ORDER. 

DATED this day of , 19 Magistrate 
When withholding based upon an order for automatic and illDDediate 
income with holding -

IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 

Obligee, 

.z. 

.z. 

Obligor, 
.z. 

.z. 

Employer. 

) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
I 

Case No. 

IMMEDIATE INCOME 
WITHHOLDING ORDER 
FOR CHILD SUPPORT 

YOU ARE HEREBY NOTIFIED that you must immediately begin withholding 
the lesser of per month (current support plus arrears) 
or fifty percent (50%) of the nonexempt income of the obligor whose 
name and Social Security number is listed above from the date his/her 
income, pursuant to section 7-1204, Idaho Code. The amount of the 
accrued support debt as of this date is dollars. The amount of 
arrearage payments specified in the support. order (if applicable) is 

dollars per 
I 

and the amount of the current and con-
tinuing support obligation under the support order is dollars 
per Within ten (10) working days from the date the obliger 
is paid, you must remit the amount withheld to the clerk of the court 
of the county where the order was entered. If the Bureau of Child Sup
port Enforcement is providing support enforcement services you must 
within ten (10) working days from the date the obligor is paid, remit 
the amount withheld to: 

The State of Idaho 
Department of Health and Welfare 

Bureau of Child Support Enforcement 
450 W. State, 5th Floor 
Boise, Idaho 83720-5005 

If the Bureau of Child Support Enforcement is providing support 
enforcement services for the obliger or obligee, you must report to 
the Bureau of Child Support Enforcement the date on which the amount 
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was withheld from the obliger's wages. 
Income withholding for child support shall have priority over any 

other attachment of the same income. You must continue.to withhold and 
remit the sum specified until you receive further order from the 
Bureau of Child Support Enforcement or order of the court. 

If the obliger is paid more than once per month, the support obli
gation stated above must be satisfied from the earliest available 
income each month. In addition to the amount specified above, you may 
collect and retain up to five dollars ($5.00) per collection from the 
obliger's income to reimburse you and your costs. The amount actually 
withheld for support and other purposes, including your fees, may not 
be in excess of the maximum amounts permitted under Section 303(8) of 
the Consumer Credit Protection Act (15 USC 1673(8)). 

You may combine withheld amounts from absent parent's wages in a 
single payment to each appropriate agency requesting withholding as 
long as you separately identify the portion of the single payment 
which is attributable to each individual parent. 

If you fail to comply with this order, you will be liable for the 
accumulated amount you should have withheld from the obliger's income. 
You are further notified that if you refuse to employ or if you take 
disciplinary action against the obligor named above, because of this 
income withholding order, you will be subject to a fine of up to three 
hundred dollars ($300). 

You are required to notify the Bureau of Child Support Enforcement 
promptly if the obliger named above leaves your employment, of his/her 
last known address and the name and address of his/her new employer, 
if known. 
B : ""D""a"'t'--'e'--': ___________ _

SECTION 6. That Section 7-1202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1202. DEFINITIONS. As used in this chapter:
(1) "Bureau" means the bureau of child support enforcement,

department of health and welfare of the state of Idaho. 
(2) "Child support" means a legally enforceable obligation

assessed against an individual for the support of a child which shall 
include any amount owing under an order for reimbarsement-of support 
during a period in which public assistance was expended. 

(3) "Current support" means the present month's required support
pursuant to an order that is to be paid in increments, excluding 
amounts ordered to satisfy a delinquency. 

(4) "Delinquency" means unpaid support for a minor child or 
spouse which has accrued under an order,-the-amoant-of-whieh-is-at 
reast--eqaar--to--the--sapport--payabre--for--one--f±�--month--or--any 
anreimbarsed-amoant-owed-ander-an-order-for--reimbarsement--of--pabrie 
assistance. 

(5) "Obligee" means any person, state agency or bureau entitled
by order to receive child support payments or child and spousal sup
port payments. 

(6) "Obligor" means any person obligated by order to pay child or 
spousal support. 

(7) "Order" means a judgment, decree, order, or administrative
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ruling directing a person or persons to pay money for support of a 
minor child or a spouse. 

(8) "Income" means any form of payment to an individual, regard
less of source, including, but not limited to, wages, salary, coamis
sion, compensation as an independent contractor, workers' compensa
tion, disability, veteran's annuity and retirement benefits, and any 
other payments made by any person, private entity, federal or state 
government, any unit of local government, school district or any 
entity created by a public act. 

(9) "Withholding order" means any order issued by the bureau
ordering an employer to retain an amount of the obligor's income for 
child support or spousal support. 

(10) "Spousal support" means
assessed against an individual for 
spouse who is living with a child 
also owes support. 

a legally enforceable obligation 
the support of a spouse or former 
or children for whom the individual 

( 11) "Employer"
government, unit of 
created by a public 

means any person, private entity, federal or state 
local government, school district, or any entity 
act who pays income to an individual. 

SECTION 7. That Section 7-1204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1204. WITHHOLDING OF INCOME -- APPLICATION, NOTICE AND HEARING.
(1) Any obligee may apply to the bureau to seek withholding of the
obliger's income by the obliger's employer for payment of the delin
quency� and current support, and costs and/or fees pursuant to an
order, as defined herein. Additionally, any obligor who is required by
order to pay child or spousal support may request that the bureau
obtain withholding of the obliger's income by the obligor's employer
for payment of current support and delinquency, if any.

(2) (a) If the order or decree under which the obligor is
required to pay child or spousal support does not contain a notice
of automatic and iamediate income withholding pursuant to section
32-1205, Idaho Code, and if an obligor is employed in the state of 
Idaho, the bureau shall give notice to the obligor by certified
mail that an application has been made to withhold from the
obliger's income any delinquency and/or current support due and
owing to the obligee. Such notice shall inform the obligor that if
the notice contains a mistake of ,fact, which for purposes of this
chapter means an error in the amount of current or overdue support
or the identity of the alleged absent parent, he/she has fourteen
(14) days from the day the notice was mailed to make a written
request for a hearing before the department of health and welfare
to resolve that mistake of fact. No issues at that hearing may be
considered that have been litigated previously. Such notice shall
also inform the absent parent:

(i) Of the amount of overdue support that is owed, if any.
and the amount of wages that will be withheld; 
(ii) That the provision for withholding applies to any cur
rent or subsequent employer or period of employment; 
(iii) Of the procedures available for contesting the with
holding and that the only basis for contesting the withhold-
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ing is a mistake of fact; 
(iv) Of the period within which the absent parent must con
tact the state in order to contest the withholding and that 
failure to contact the state within the specified time limit 
will result in the state notifying the employer to begin 
withholding; and 
(v) Of the actions the state will take if the individual
contests the withholding. 

(b) If the obliger requests a hearing, in writing, postmarked or
received by the department of health and welfare within fourteen
(14) days after such notice has been mailed (not to include Satur
day, Sunday or holidays as the 14th day) to protest the withhold
ing of income for the benefit of the obligee, and the basis for
contesting the withholding is a mistake of fact as defined above,
the department of health and welfare shall hold a hearing within
thirty-five (35) days after the initial notice to the obliger.
Additionally, the department of health and welfare shall immedi
ately notify the obligee of the date, time and place of hearing
and of the obligee's right to attend the hearing. The issues to be
considered at the hearing shall be limited to mistakes of fact.
The department of health and welfare shall issue its decision
within forty-five (45) days of the initial notice. The decision
may confirm, modify or deny the amount of any delinquency to be
withheld.
(c) If the obligor files no timely protest, or after a hearing is
held and decision is entered, the obliger is found to be delin
quent in child or spousal support payments, the bureau shall send
an order by certified mail to the employer of the obl,igor. The
employer shall immediately begin withholding the sum specified in
the order from the obligor's income and shall remit the amount
withheld to the entity designated on the notice at the same time
the obligor is paid. The employer shall continue to withhold the
sum specified in the order until the order is either released or
modified by written order of the bureau.
(3) If the order or decree under which the obliger is required to

pay child or spousal support contains a notice of automatic and imme
diate income withholding pursuant to section 32-1205, Idaho Code, the 
bureau shall send an order by certified mail to the employer of the 
obligor. The employer shall inunediately begin withholding the sum 
specified in the order from the obligor's income and shall remit the 
amount withheld to the person or entity designated in the order at the 
same time the obligor is paid. The employer shall continue to with
hold the sum specified in the order until the order is either released 
or modified by written order of the bureau. 

(4) If the obliger is employed in any other state, the bureau
shall forward to the state agency which has the responsibility for the 
administration of income withholding in the state in which the obliger 
is employed, all information required by that state agency to enable 
withholding of the obligor's income. 

(5) The employer may combine all amounts withheld for a particu
lar entity in a pay period into a single payment for that pay period, 
as long as the portion thereof which is attributable to each individ
ual employee is separately designated. The employer may deduct a fee, 
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not to exceed five dollars ($5.00), to cover costs of each withhold
ing. Such fee is to be withheld from the obligor's income in addition 
to the amount to be withheld to satisfy the withholding order. 

(6) Income withholding for child support shall have priority over
any other attachment against the same income. 

(7) In no event shall the amount to be withheld from the income
of the obligor exceed the amount specified in section 11-207, Idaho 
Code. 

SECTION 8. That Section 32-1202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-1202. DEFINITIONS. Unless the context clearly requires other
wise, the definitions in this section apply throughout this chapter: 

(1) "Current support" means the present month's required support
pursuant to an order that is to be paid .in increments, excluding 
amounts ordered to satisfy a delinquency. 

(2) "Dependent child" means any child for whom a support order
has been established or for whom a duty of support is owed. 

(3) "Disposable earnings" mean that part of the earnings of an
individual remaining after the deduction from those earnings of any 
amount required by law to be withheld. 

(4) "Duty of support" means the duty to provide for the needs of
a dependent child, which may include the costs of necessary food, 
clothing, shelter, education, and health care. The duty includes any 
obligation to make monetary payment, to pay expenses or to reimburse 
another person or an agency for the cost of necessary support fur
nished a dependent child. The duty may be imposed by court order, by 
operation of law, or otherwise. 

(5) "Earnings" mean any form of payment to an individual, regard
less of source, including, but not limited to, wages, salary, bonus, 
commission, compensation for services rendered or goods sold, compen
sation as an independent contractor; and not withstanding any other 
provision of law making the payments exempt from garnishment, attach
ment, or other process to satisfy support obligations, specifically 
includes periodic payments pursuant to pension and annuity or retire
ment programs, or disability or insurance policies of any type, with 
the following exceptions: 

(a) Payments made under chapter 13, title 72, Idaho Code, shall
be exempt from the provisions of this chapter, and shall only be
�ithheld pursuant to the provisions of �ection 72-1365, Idaho
Code, and chapter 12, title 7, Idaho Code;
(b) Payments made under chapter 8, title 72, Idaho Code, shall be
exempt from the provisions of this chapter, and shall only be
withheld pursuant to the provisions of section 72-802, Idaho Code,
and chapter 12, title 7, Idaho Code;
(c) Payments made under title 56, Idaho Code, shall be exempt
from the provisions of this chapter.
(6) "Employer" includes the United States government, a state or

local unit of government, and any person or entity who pays or owes 
income to the obligor. 

(7) "Income" means any form of periodic payment to an individual,
regardless of source, including, but not limited to, wages, salary, 
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bonus, commission, compensation for services rendered or goods sold, 
compensation as an independent contractor; and not withstanding any 
other provision of law making the payments exempt from garnishment, 
attachment, or other process to satisfy support obligations, specifi
cally includes periodic payments pursuant to pension and annuity or 
retirement programs, or disability or insurance policies of any type, 
with the following exceptions: 

(a) Payments made under chapter 13, title 72, Idaho Code, shall
be exempt from the provisions of this chapter, and shall only be
withheld pursuant to the provisions of section 72-1365, Idaho
Code, and chapter 12, title 7, Idaho Code;
(b) Payments made under chapter 8, title 72, Idaho Code, shall be
exempt from the provisions of this chapter, and shall only be
withheld pursuant to the provisions of section 72-802, Idaho Code,
and chapter 12, title 7, Idaho Code;
(c) Payments made under title 56, Idaho Code, shall be exempt
from the provisions of this chapter.
(8) "Obligee" means any person, state agency or bureau entitled

by order to receive child support payments or child and spousal sup
port payments, or the person or agency to whom the right to receive or 
collect support has been assigned. 

(9) 110bligor" means any person obligated by order to pay child or 
spousal support. 

(10) "Spousal support" means a legally enforceable obligation
assessed against an individual for the support of a spouse or former 
spouse who is living with a child or children for whom the individual 
also owes support. 

(11) "Support order" means a judgment, decree, or order issued by
a magistrate or district court of the state of Idaho ereatrng--a�duty 
of directing a person or persons to pay money for support for of a 
minor child,-spottse or to pay spousal support former-spouse, as herein 
defined; or a judgment, decree, order or administrative ruling issued 
by a court or agency of competent jurisdiction in another state or 
country, directing a person or persons to pay money for ereatrng--a 
dttty-of support of for a minor child7-spottse or to pay spousal support 
former--spottse, as herein defined, which has been registered or other
wise made enforceable in this state. 

SECTION 9. That Section 32-1205, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-1205. MANDATORY INCOME WITHHOLDING. (1) Any support order or 
decree issued or modified after July 1, 1986, shall include a provi
sion allowing the obligee to enforce the order or decree by income 
withholding if arrearages at least equal to the support payable for 
one (1) month accumulate under the order or decree; and shall include 
a statement in substantially the following form: 

NOTICE OF INCOME WITHHOLDING 
This support order is enforceable by income withholding 

under chapter 12, title 32, Idaho Code. Whenever there are 
arrearages at least equal to the support payment for one (1) 
month, a mandatory income withholding order may be issued by 
the court to your employer or other person who pays you 
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income, without prior notice to you. 
It is not necessary for the obligee to,apply for support 

enforcement services under title IV-D of the social security 
act (42 u.s.c. 651 et seq.) to obtain enforcement of this 
support order by means of income withholding. 

1257 

(2) Any support order or decree issued or modified at the request
of the department of health and welfare after July 1, 1990, and-any 
cther-sappcrt-crder-cr-decree-rssaed-cr-im,dr£red�a£ter--Becem!,er--3i, 
i993; shall provide for automatic and iDDDediate income withholding by 
the department cbrrgee as of the effective date of the order or decree 
except where: 

(a) One (1) of the parties demonstrates and the court finds makes
a-specrfrc-wrrtten-frnding-that-there-is good cause not to require
innnediate income withholding7'""A-frndrng-c£-gccd-caase-by-the-ccart
mnst-be-based-cn,-at-a-mrnr11m111�

fri---A-written-determrnatron-and-expranatrcn-0£--why--impre
mentrng-rmmediate-wrthhordrng-woard-not-be-rn-the-best-rnter
ests-of-the-chrrdt-and 
fii7--Proc£--of--trmery-payment-c£-preTioasry-crdered-sappcrt 
rn-cases-rnTCrTrng-the-modrfrcatrOft-Of-sappcrt-crders; Or 

(b) A written agreement is reached between the parties cbrrgcr
and--cbrigee-and-the-state-c£-fdahc,-department-0£-hearth-and-wer
£are,-bareaa-c£-chrrd--sappcrt--en£crcement--in--cases--where--the
department--rs-prOTtdrng-chrrd-sapport-en£orcement-serTrCes, which
provides for an alternative arrangement,--and--sach--agreement--rs
determrned-by-the-ccart-tc-be-in-the-best-rnterests-0£-the-chrrd.

The order or decree shall include a statement in substantially the 
following form: 

NOTICE OF AUTOMATIC AND IMMEDIATE INCOME WITHHOLDING 
This support order is enforceable by automatic and iDDDe

diate income withholding as of the effective date of this 
order under chapter 12, title 32, Idaho Code. This automatic 
and innnediate income withholding order shall be issued by the 
department of health and welfare cr-cther-cbrigee to your 
employer or other person who pays your income, without addi
tional notice to you. 
(3) Failure to include these provisions does not affect the

validity of the support order or decree.·If the social security number 
of the person obligated to make child support payments under the sup
port order or decree is available, the court shall require that the 
social security number of the obligor be included in the order or 
decree. 

f47--f£-cne-c£-the-exceptrcns-tc-rmmediate-ineome-wrthhcrding-par
saant-to-the-pr0Trsicns-0£-sabseetron-fi7fai-or-fi7fb7-c£-thrs-seetrcn 
are-met,-the-order-sharr-neTertheress-rnerade-a-prOT%S%Cft-aTrCwrftg-the 
cbrrgee--tc--enfcrce--the--order�or--deeree--by-ineome-wrthhordrng-r£ 
arrearages-at-reast-eqaar-to-the-sappcrt-payabre--£or--cne--fi7--mcnth 
aceamarate-ander-the-crder-or-deereet-and-sharr-rnerade-a-statement-in 
sabstantrarry-the-£crm-c£-the-llHctree-c£-fnecme-Withhordingll-speei£ied 
in-sabseetrcn-fi7-c£-thrs-seeticn, 

SECTION 10. That Section 32-1206, Idaho Code, be, and the same is 
hereby amended to read as follows: 



1258 IDAHO SESSION LAWS c. 335 '93

32-1206. REQUEST FOR MANDATORY INCOME WITHHOLDING. fi� A pet1t1on
or motion seeking a mandatory income withholding order in an action 
under section 32-1204, Idaho Code, may be filed by an obligee whenever 
there are arrearages at least equal to the child support payment for 
one (1) month. The petition or motion shall include a sworn statement 
by the obligee, stating the facts authorizing the issuance of the 
income withholding order, including: 

(a) That the obliger, stating his or her name, residence, and
social security number, is in arrears under a support order in an
amount equal to or greater than the support payable for one (1) 

month;
(b) A description of the terms of the support order requiring the
payment of support, and the amount past due;
(c) The name and address of the obliger's employer;
(d) That the support order includes a prov1s1on which complies
with section 32-1205, Idaho Code, allowing enforcement by income
withholding, and that a copy of the order is attached; and
(e) In cases not filed by the state, whether the obligee has
received public assistance from any source on behalf of the minor
child, and, if so, from which source(s).
f2�--SffeetiTe-�anaary-i,-i994,-a-petition-or--motion--seeking--an

immediate-ineome-withhording-order-in-an-aetion-ander-seetion-3i-ii94, 
fdaho--eode,--may--be--fired--by--an--otn:igee-or-obrigor-regardress-of 
whether-arrearages-haTe-aceraed-ander-the-sapport-order.-ihe--petrtion 
or--motion-sharr-inerade-a-sworn-statement-by-the-obrigee,-stating-the 
facts-aathorrzing--the--issaance--of--the--ineome--withhordrng--order, 
incradrng� 

fat--ihat--the--obrigor,--stating--his-or-her-name,-residence,-and 
soerar-seearity-namber,-owes-a-daty-of--sapport--ander--a--sapport 
ordert 
fb7--�-deseription-of-the-terms-0£-the-sapport-order-reqairing-the 
payment-of-sapport,·-and-the-amoant-past-dae,-if-anyt 
fe7--ihe-name-and-address-of-the-obrigoris-emproyert 
fd�--ihat--the--sapport--order-incrades-a-proTrsion-whieh-eompries 
wrth-seetion-32-ii95,-fdaho-eode,-ariowing-enforeement-by--immedi
ate--ineome-withhordrng,-and-that-a-eopy-of-the-order-is-attaehedt 
and 
fe7--fn-eases-not-£ired-by-the--state,--whether--the--obrigee--has 
reeeiTed--pabtrc-assistance-from-any-soarce-on-beharf-of-the-mrnor 
ehrrd;-and,-i£-so,-£rom-whreh-soareefs7. 

SECTION 11. That Section 32-1207, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-1207. ISSUANCE OF WITHHOLDING ORDER -- CLERK TO NOTIFY THE
BUREAU OF CHILD SUPPORT ENFORCEMENT. (1) Upon receipt of a pet1t1on or 
motion seeking a mandatory income withholding order that complies with 
section 32-1206frt, Idaho Code, the court shall issue an income with
holding order, as provided in section 32-1209, Idaho Code, and includ
ing the information required in section 32-1208(1), Idaho Code, 
directed to the employer, and commanding the employer to answer the 
order within ten (10) days after service of the order upon the 
employer, on the forms served with the order that comply with section 
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32-1211, Idaho Code. The bureau shall supply each county with forms
for income withholding orders and answers which comply with the provi
sions of this chapter.

(2) Hpon--rece±pt--of--a--pet±t±on-or-mot±on-9eek±ng-an-±mmed±ate
income-ir±thhotding-order-that-eomprie9-wrth-9eetion-32-t296f2t,--%daho 
8ode,--the-coart-9narr-r99ae-an-±mmed±ate-±ncome-w±thhord±ng-order,-a9 
pro�±ded-±n-9ect±on-32-i299,-idaho-eode,-and-incrading-the-informat±on 
reqa±red-±n--9ect±on--32-i288fit,--idaho--eodeT--�he--order--9hatt--be 
directed--to-the-emproyer-and-9hatt-in9traet-the-emptoyer-to-remit-the 
amoant-wrthherd-to-the-crerk-of-the-coart-wrthrn-ten-fi87-day9-of--the 
date-the-obrigor-±9-paidT 

f3t If said petition or motion indicates that the obligee has 
received public assistance from any source on behalf of the minor 
child, the clerk shall iDBDediately forward a copy of the petition or 
motion to the bureau of child support enforcement, statehouse mail, 
Boise, Idaho 83720. 

SECTION 12. That Section 32-1209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-1209. FORM OF WITHHOLDING ORDER. The income withholding order
issued pursuant to this chapter shall be in substantially the follow
ing form: 
When--wrthhordrng--income--baaed--apon--accraar-of-arrearage9-at-reaat 
eqaar-to-one-fit-monthia-aapport-obr±gation--

IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 

) 

) 
) 

Obligee, ) 
) 

Case No. 

vs. ) 
) 

) 

) 

INCOME WITHHOLDING ORDER 
FOR CHILD SUPPORT 
PURSUANT TO CHAPTER 12, 
TITLE 32, IDAHO CODE SS# 

Obligor, ) 
) 

) 
Employer. ) 

) 
THE STATE OF IDAHO TO: Employer 
AND TO: Employee: 

The above-named obligee claims that the above-named obligor is 
delinquent in support payments in an amount equal to or greater than 
the support payable for one (1) month. The amount of the accrued sup
port debt as of this date is dollars, the amount of arrearage 
payments specified in the support order (if applicable) is 

dollars per , and the amount of the current and con-
tinuing support obligation under the support order is dollars 
per 
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YOU ARE HEREBY COMMANDED to answer this order by filling in the 
attached form according to the instructions, and you must mail or 
deliver the original of the answer to the court, one (l) copy to the 
obligee or obligee's attorney, and one (1) copy to the obliger within 
ten (10) days after service of this income withholding order on you. 
The fourth copy of the answer may be retained by you for your records. 

If you possess any earnings (income) due and owing to the obliger, 
then you shall do as follows: 

(1) Withhold from the obliger's earnings each month, or from each
regular earnings disbursement, the lesser of: 

(a) The sum of the current support obligation and the accrued
support debt;
(b) The sum of the current support obligation and the specified
arrearage payment amount; or
(c) Fifty percent (50%) of the disposable earnings of the obli
ger.
(2) In addition to the amount specified above, you may collect

and retain up to five dollars ($5.00) per collection from the 
obliger's income to reimburse you for your costs. The amount actually 
withheld for support and other purposes, including your fee, may not 
be in excess of fifty percent (50%) of the obligor's disposable earn
ings. 

(3) The total amount withheld above is subject to the income
withholding order, and all other sums may be disbursed to the obliger. 

You shall continue to withhold the ordered amounts from nonexempt 
earnings of the obliger until notified by the court that the income 
withholding order has been modified or terminated. You shall promptly 
notify the court if and when the employee is no longer employed by or 
entitled to receive income from you, and of his last known address and 
che name and address of his new employer, if known. 

You shall deliver the withheld earnings to the clerk of the court 
that issued this order at each regular pay interval, or,-if-the-Bareaa 
of-ehird-Sapport-Enforcement-is--proTiding--sapport--enforcement--ser
TTces� 

�e-State-of-Tdaho 
Bepartment-of-Hearth-and-Werfare 

Bareaa-o£-9hird-Sapport-En£orcement 
�58-W.-State,-Sth-Proor 
Boise;-fdaho-83T28-5885 

but the first delivery shall occur no sooner than within ten (10) 
working days after your receipt of this order 0£-the-date-the--obrigor 
is--paid.--¥oa-sharr-noti£y-the-Bareaa-o£-ehird-9apport-En£orcement-o£ 
the-date-the-amoant-was-WTthherd-from-the--obrigor. You may combine 
amounts withheld from various employees for a particular entity in a 
pay period into a single payment for that pay period, as long as the 
portion thereof which is attributable to each individual employee is 
separately designated. 

You shall deliver a copy of this order to the obliger as soon as 
is reasonably possible. This order has priority over any other with
holding or garnishment, except for another withholding order or gar
nishment for child support. 

If the above-named obligor is subject to two (2) or more withhold
ing orders for child support on account of different obligees and the 
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nonexempt portion of the obligor's earnings is not sufficient to 
respond fullv to all the withholding orders, you shall apportion the 
obligor's nonexempt disposable earnings between or among the various 
obli�e

7
s to pay current support for each obligee

1 
and then apply any

remaining nonexempt disposable earnings egually between or among the 
various obligees for arrears. 

ff--yoa-fair-to-compry-wi-th-this-order,-yoa-wi-rr-be-riabre-for-the 
accamarated-amoant-yoa-shcard-haTe-wi-thherd-frcm-the-obrigoris-incomeT 
¥oa-are-farther-nctified-that-if-yoa-refase-tc-emproy-or-if--yoa--take
disciprinary--action--against-the-obrigcr-named-aboTe,-becaase-of-this
income-wi-thhording-crder,-yoa-wi-rr-be--sab;ect-tc-a-fine-of-ap-to-three
ftftftdred-dcrrar1r�$399}T

¥ca-are-reqaired-tc-nctify-the-Bareaa-cf-ehird-9apport-enfcrcement
promptry-if-the-cbrigor-named-aboTe-reaTes-ycar-emproyment,-of-hisfher 
rast-known-address-and-the-name-and-address-of--hisfher--emproyer,--if 
knownT 

WHETHER OR NOT YOU OWE ANYTHING TO THE OBLIGOR, YOUR FAILURE TO 
ANSWER AS REQUIRED MAY MAKE YOU SUBJECT TO CONTEMPT OF COURT. 

NOTICE TO OBLIGOR: YOU HAVE A RIGHT UNDER SECTION 32-1214, IDAHO 
CODE, TO REQUEST A HEARING BEFORE THE COURT THAT ISSUED THIS WITHHOLD
ING ORDER, TO REQUEST THAT THE COURT QUASH, MODIFY, OR TERMINATE THE 
INCOME WITHHOLDING ORDER. 

DATED this day of , 19 Magistrate 
When-wi-thhcrding-based-apon-an-order-for-aatomatic--and--immediate 
income-with-hording--

fH-!HE-Bf9!Rf8!-89HR!-9P-�E------------dtiBf8fldi-Bf9'fRf8!-9P 
!HE-9!A!E-9P-fBJ\H9,-fH-ltNB-P9R-!He-eeeH'f¥-9P

, + 

} 
+ ease-HoT

9brigee, }
+

TST } fMMEBfA!E-fH89ME 
+ Wf!HH9bBfH8-9RBER 

, � P9R-8HfbB-9HPP9R! 
991 , � 

� 
9brigor, } 

, } 

, + 

EmproyerT } 
+ 

¥9H--ARE--HEREB¥--H9!fPfEB-that-yoa-mast-immediatery-begin-wi-thhcrding
the-resser-cf---------per-month-tcarrent-sappcrt-pras---------arrears�
cr-fifty-percent-tS&l}-cf-the-ncnezempt-income-cf--the--cbrigcr--whose
name--and-9cciar-9ecarity-namber-is-risted-abcTe-frcm-the-date-hisfher
inccme,-parsaant-to-section-�-ii94,-fdahc--ecdeT--!he--amoant--cf--the
accraed-sappcrt-debt-as-cf-this-date-is---------dcrrar1rT-fhe-amcant-cf
arrearage--payments--specified-in-ehe-sappcrt-crder-tif-appricabre}-is
--------dcrrar1r-per---------,-and-the-amcant-of-the-carrent--and--ccn
tinaing--sappcrt-cbrigaticn-ander-the-sappcrt-crder-is---------dcrrars
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per---------.-Wrthrn-ten-fi97-workrng-days-from-the-date--the--obtrgor 
rs--pard,-yoa-mast-remrt-the-amoant-wrthhetd-to-the-eterk-of-the-eoart 
of-the-eoanty-where-the-order-was-entered.-ff-the-Bareaa-of-ehrtd-Sap
port-Enforeement-rs-proTrdrng-sapport-enforeement--serTrees--yoa--mast 
with±n--ten-fi97-workrng-days-from-the-date-the-obirgor-±s-pard,-rem±t 
the-amoant-wrthhetd-to� 

ihe-State-of-fdaho 
Bepartment-of-Heatth-and-Weifare 

Bareaa-of-ehrtd-Sapport-Enforeement 
459-W.-State,-5th-Ptoor
Borse,-fdaho-83T29-5995

ff-the-Bareaa-of-eh±td-Sapport-Enforeement--rs--proTrdrng--sapport 
enforeement--serT±ees--for--the-obt±gor-or-obtigee,-yoa-mast-report-to 
the-Bareaa-of-ehrid-Sapport-Enforeement-the-date-on-whreh--the--amoant 
was-withhetd-from-the-obtrgoris-wages. 

fneome--withhotdrng-for-eh±td-sapport-shatt-haTe-priority-oTer-any 
other-attaehment-of-the-same-rneome.-¥oa-mast-eontrnae-to-w±thhotd-and 
remit-the-sam-speerfred-ant±i--yoa--reeerTe--farther--order--from--the 
Bareaa-of-ehrtd-Sapport-Enforeement-or-order-of-the-eoart. 

ff-the-obt±gor-rs-pard-more-than-onee-per-month,-the-sapport-obtr
gat±on--stated--aboTe--mast--be--satrsfred-from-the-eartiest-aTartabie 
ineome-eaeh-month.-fn-add±t±on-to-the-amoant-speeifred-aboTe,-yoa--may 
eotteet--and-retarn-ap-to-frTe-dottars-f$5.997-per-eotteetion-from-the 
obiigoris-rneome-to-rermbarse-yoa-and-yoar-eosts.-�he-amoant--aetaatty 
withhetd--for-sapport-and-other-parposes,-rneiadrng-yoar-fees,-may-not 
be-rn-exeess-of-the-maximam-amoants-perm±tted-ander-Seetron-393fBt--of 
the-eonsamer-ered±t-Proteetron-Aet-ft5-HS€-i6T3fBtt. 

¥oa--may--eombrne-withhetd-amoants-from-absent-parentis-wages-rn-a
singte-payment-to-eaeh-appropriate-ageney--reqaesting--wrthhotdrng--as 
tong--as--yoa--separatety--rdentify--the-portron-of-the-singte-payment 
Whteh-rs-attrrbtttabte-to-eaeh-rndTTTdttar-parent. 

ff-yoa-fart-to-eompty-wrth-thrs-order,-yoa-wrtt-be-trabte-for--the 
aeeamatated-amoant-yoa-shoaid-haTe-wrthhetd-from-the-obtrgoris-rneome. 
¥oa--are--farther-notrfred-that-rf-yoa-refase-to-emptoy-or-rf-yoa-take
drserprrnary-aetron-agarnst-the-obrrgor-named-aboTe,-beeaase--of--thrs
rneome-wrthhotdrng-order,-yoa-witt-be-sabjeet-to-a-frne-of-ap-to-three
httndred-dottars-f$3997.

¥oa-are-reqarred-to-notrfy-the-Bareaa-of-€hrtd-Sapport-Enforeement
promptty-rf-the-obtrgor-named-aboTe-teaTes-yoar-emptoyment,-of-hrsfher 
tast--known--address-and-the-name-and-address-of-hrsfher-new-emptoyer, 
±£-known. 
By�---------------------- Bate�----------------------

SECTION 13. That Section 7-1202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1202. DEFINITIONS. As used in this chapter:
(1) "Bureau" means the bureau of child support

department of health and welfare of the state of Idaho. 
(2) "Child support" means a legally enforceable

assessed against an individual for the support of a child 
include any amount owing under an order for reimbursement 
darrng-a-period-rn-whreh public assistance was-expended. 

enforcement, 

obligation 
which shall 
of support 
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(3) "Current support" means the present month's required support
pursuant to an order that is to be paid in increments, excluding 
amounts ordered to satisfy a delinquency. 

(4) "Delinquency" means unpaid support for a minor child or
spouse which has accrued under an order, the amount of which is at 
least equal to the support payable for one (1) month or any 
unreimbursed amount owed under an order for reimbursement of public 
assistance. 

(5) "Obligee" means any person, state agency or bureau entitled
by order to receive child support payments or child and spousal sup
port payments. 

(6) "Obligor" means any person obligated by order to pay child or
spousal support. 

(7) "Order" means a judgment, decree, order, or administrative
ruling directing a person or persons to pay money for support of a 
minor child or a spouse. 

(8) "Income" means any form of payment to an individual, regard
less of source, including, but not limited to, wages, salary, commis
sion, compensation as an independent contractor, workers' compensa
tion, disability, veteran's annuity and retirement benefits, and any 
other payments made by any person, private entity, federal or state 
government, any unit of local government, school district or any 
entity created by a public act. 

(9) "Withholding order" means any order issued by the bureau
ordering an employer to retain an amount of the obligor's income for 
child support or spousal support. 

(10) "Spousal support" means a legally enforceable obligation
assessed against an individual for the support of a spouse or former 
spouse who-±s-r±T±ng-w±th-a-ch±rd-or-ch±rdren-for-whom-the--±nd±T±duar 
arso-owes-support. 

(11) "Employer" means any person, private entity, federal or state
government, unit of local government, school district, or any entity 
created by a public act who pays income to an individual. 

SECTION 14. That Section 7-1204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

7-1204. WITHHOLDING OF INCOME -- APPLICATION, NOTICE AND HEARING.
(1) Any obligee may apply to the bureau to seek withholding of the
obligor's income by the obligor's employer for payment of the delin
quency, and current support,--and--costs-andfor-fees-pursuant-tc-an
crder,-as-def±ned-here±n. Additionally, any obligor who is required by
order to pay child or spousal support may request that the bureau
obtain withholding of the obligor 1 s income by the obligor's employer
for payment of current support and delinquency, if any.

(2) (a) If the order or decree under which the obligor is
required to pay child or spousal support does not contain a notice
of automatic and immediate income withholding pursuant to section
32-1205, Idaho Code, and if an obligor is employed in the state of
Idaho, the bureau shall give notice to the obligor by certified
mail that an application has been made to withhold from the
obligor's income any delinquency and/or current support due and
owing to the obligee. Such notice shall inform the obligor that if
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the notice contains a mistake of fact, which for purposes of this 
chapter means an error in the amount of current or overdue support 
or the identity of the alleged absent parent, he/she has fourteen 
(14) days from the day the notice was mailed to make a written
request for a hearing before the department of health and welfare
to resolve that mistake of fact. No issues at that hearing may be
considered that have been litigated previously. Sach-not±ce--shatt
atso-rn£orm-the-absent-parent�

f±1---0£--the-amoant-0£-overdae-sapport-that-±s-owed,-±£-any, 
and-the-amoant-0£-wages-that-wi:tt-be-w±thhetdt 
f±±1--'fhat-the-prov±s±on-£or-w±thhotd±ng-appt±es-to�any--car
rent-or-sabseqaent-emptoyer-or-per±od-0£-emptoymentt 
f±±r1-0£--the--procedares--avartabte-£or-contest±ng-the-wrth
hotdrng-and-that-the-onty-bas±s-£or-contest±ng-the--wi:thhotd
±ng-±s-a-m±stake-o£-£aett 
f±v1--0£--the-per±od-wi:thrn-wh±eh-the-absent-parent-mast-eon
taet-the-state-rn-order-to-eontest-the-wrthhotdrng--and--that 
£a±tare--to-eontaet-the-state-wrth±n-the-specr£red-t±me-trm±t 
wrtt-resatt-rn-the-state--notr£yrng�the--emptoyer--to--beg±n 
wrthhotdrngt-and 
fv1---0£--the--act±ons--the-state-w±tt-take-r£-the-±nd±v±daat 
eontests-tne-wrthhordrngT 

(b) If the obligor requests a hearing, in writing, postmarked or
received by the department of health and welfare within fourteen
(14) days after such notice has been mailed (not to include Satur
day, Sunday or holidays as the 14th day) to protest the withhold
ing of income for the benefit of the obligee, and the basis for
contesting the withholding is a mistake of fact as defined above,
the department of health and welfare shall hold a hearing within
thirty-five (35) days after the initial notice to the obligor.
Additionally, the department of health and welfare shall immedi
ately notify the obligee of the date, time and place of hearing
and of the obligee's right to attend the hearing. The issues to be
considered at the hearing shall be limited to mistakes of fact.
The department of health and welfare shall issue its decision
within forty-five (45) days of the initial notice. The decision
may confirm, modify or deny the amount of any delinquency to be
withheld.
(c) If the obligor files no timely protest, or after a hearing is
held and decision is entered, the obliger is found to be delin
quent in child or spousal support payments, the bureau shall send
an order by certified mail to the employer of the obligor. The
employer shall immediately begin withholding the sum specified in
the order from the obligor's income and shall remit the amount
withheld to the entity designated on the notice at the same time
the obligor is paid. The employer shall continue to withhold the
sum specified in the order until the order is either released or
modified by written order of the bureau.
(3) If the order or decree under which the obligor is required to

pay child or spousal support contains a notice of automatic and imme
diate income withholding pursuant to section 32-1205, Idaho Code, the 
bureau shall send an order by certified mail to the employer of the 
obligor. The employer shall immediately begin withholding the sum 
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specified in the order from the obliger's income and shall remit the 
amount withheld to the person or entity designated in the order at the 
same time the obliger is paid. The employer shall continue to with
hold the sum specified in the order until the order is either released 
or modified by written order of the bureau. 

(4) If the obligor is employed in any other state, the bureau
shall forward to the state agency which has the responsibility for the 
administration of income withholding in the state in which the obliger 
is employed, all information required by that state agency to enable 
withholding of the obligor's income. 

(5) The employer may combine all amounts withheld for a particu
lar entity in a pay period into a single payment for that pay period, 
as long as the portion thereof which is attributable to each individ
ual employee is separately designated. The employer may deduct a fee, 
not to exceed five dollars ($5.00), to cover costs of each withhold
ing. Such fee is to be withheld from the obliger's income in addition 
to the amount to be withheld to satisfy the withholding order. 

(6) Income withholding for child support shall have priority over
any other attachment against the same income. 

(7) In no event shall the amount to be withheld from the income
of the obliger exceed the amount specified in section 11-207, Idaho 
Code. 

SECTION 15. The provisions of Sections 1 through 7 of this act 
shall be in full force and effect on and after July 1, 1993. The pro
visions of Sections 8 through 14 of this act shall be in full force 
and effect on and after April 1, 1994. 

Approved April 1, 1993. 

CHAPTER 336 
(S.B. No. 1125) 

AN ACT 
RELATING TO STATE EMPLOYEES; AMENDING CHAPTER 53, TITLE 6 7, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 67-5342, IDAHO CODE, TO 
PROHIBIT THE PAYING OF SEVERANCE PAY TO CLASSIFIED OR EXEMPT STATE 
EMPLOYEES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 53, Title 67, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-5342, Idaho Code, and to read as 
follows: 

67-5342. SEVERANCE PAY FOR STATE EMPLOYEES. Upon termination
from state service, no classified or exempt employee shall be eligible 
for severance pay and no employer shall provide or pay severance pay 
to such an employee or former employee. As used in this section, 
"severance pay" shall mean money, exclusive of wages or salary, paid 
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to a classified or exempt employee who resigns from state service of 
his own volition and not under duress. 

Approved April 1, 1993. 

CHAPTER 337 
(S.B. No. 1137, As Amended} 

AN ACT 
RELATING TO CHILD SUPPORT; AMENDING CHAPTER 12, TITLE 32, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 32-1216, IDAHO CODE, TO PROVIDE 
PROCEDURES FOR ENFORCEMENT OF COURT ORDERS PROVIDING FOR PROVISION 
OF HEALTH INSURANCE COVERAGE FOR A DEPENDENT CHILD. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 12, Title 32, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 32-1216, Idaho Code, and to read as 
follows: 

32-1216. HEALTH INSURANCE COVERAGE -- ENFORCEMENT. (1) Whenever
an obligor parent who has been ordered to provide health insurance 
coverage for a dependent child fails to provide such coverage or lets 
it lapse, the department of health and welfare or other obligee may 
seek enforcement of the coverage order as provided under this section, 
except as provided in subsection (13) of this section. 

(2) (a} If the obligor parent's order to provide health insur
ance coverage contains language notifying the obligor that failure
to provide such coverage may result in direct enforcement of the
order and orders payments through, or has been submitted to, the
department of health and welfare for enforcement, then the depart
ment of health and welfare may, without further notice to the
obligor, send a notice of intent to enroll to the obligor's
employer by certified mail, return receipt requested. The notice
shall require the employer to enroll the child in the health
insurance plan as provided in subsection (3) of this section.
(b} If the obligor parent's order to provide health insurance
coverage does not order payments through, and has not been submit
ted to, the department of health and welfare:

(i} The obligee may, without further notice to the obligor, 
send a certified copy of the order requiring health insurance 
coverage to the obligor's employer by certified mail, return 
receipt requested; and 
(ii} The obligee shall attach a notarized statement to the 
order declaring that the order is the latest order addressing 
coverage entered by the court and require th� employer to 
enroll the child in the health insurance plan as provided in 
subsection (3) of this section. 

(3) Upon receipt of an order that provides for health insurance
coverage, or a notice of intent to enroll: 
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(a) The obligor's employer shall answer the party who sent the
order or notice within thirty (30) days and confirm that the
child:

(i) Has been submitted in the health insurance plan;
(ii) Will be enrolled in the next open enrollment period; or
(iii) Cannot be covered, stating the reasons why such cover
age cannot be provided.

(b) The employer shall withhold any required premium for the
obligor's dependents from the obligor's income or wages;
Cc) If more than one (1) plan is offered by the employer, and
each plan may be extended to cover the child, then the child shall
be enrolled in the obligor's plan. If the obligor's plan does not
provide coverage which is accessible to the child, the child shall
be enrolled in the least expensive plan otherwise available to the
obligor parent;
(d) The employer shall provide the name of the health insurance
coverage provider or insurer, the extent of coverage available and
other necessary information to the department of health and wel
fare or other obligee and shall make available any necessary claim
forms or enrollment membership cards.
(4) If the order for coverage contains no language notifying the

obligor that failure to provide health insurance coverage may result 
in direct enforcement of the order, the department of health and wel
fare or other obligee may serve a written notice of intent to enforce 
the order on the obligor by certified mail, return receipt requested, 
or by personal service. If the obligor fails to provide written proof 
that such coverage has been obtained or applied for within thirty (30) 
days of service of the notice, or within thirty (30) days of coverage 
becoming available, the department of health and welfare or other 
obligee may proceed to enforce the order directly as provided in sub
section (2) of this section. 

(5) If the obligor ordered to provide health insurance coverage
elects to provide coverage that will not be accessible to the child 
because of geographic or other limitations when accessible coverage is 
otherwise available, the department of health and welfare or other 
obligee may serve a written notice of intent to enroll the child in 
health insurance coverage on the obligor by certified mail, return 
receipt requested. The notice shall also specify the type and cost of 
coverage. 

(6) If the department of health and welfare serves a notice under
subsection (5) of this section, the obligor shall, within thirty (30) 
days of the date of service: 

(a) File an application for an administrative hearing; or
(b) Provide written proof to the department of health and welfare

that the obligor has either applied for, or obtained coverage accessi
ble to the child. 

(7) If an obligee other than the department of health and welfare
serves a notice under subsection (5) of the section, within thirty 
(30) days of the date of service, the obligor shall provide written
proof to the obligee that the obliger has either applied for, or
obtained, coverage accessible to the child.

(8) If the obligor fails to respond to a notice served under sub
section (5) of this section to the party who served the notice, the 
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party who served the notice may enroll the obligor's child in the 
health insurance coverage specified in the notice directly. The amount 
of the premium shall be withheld from the obligor's wages. The 
employer shall forward the amount of premium withheld to the insurance 
provider. 

(9) If the coverage is terminated or amended, the employer shall
mail a notice of termination or amendment to the department of health 
and welfare or other obligee at the obligee's last known address 
within forty-five (45) days of the termination date. 

(10) This section shall not be construed to limit the right of the
obligor or the obligee to bring an action in court at any time to 
enforce, modify or clarify the original support order. 

(11) Nothing in this section shall be construed to require a
health maintenance organization, or health facility, to extend cover
age to a child who resides outside its service area. 

(12) If the amount of the obligor's income or wages which are
withheld under subsection (3)(b) of this section is insufficient to 
pay the premium for the dependents, the obligor shall, nevertheless, 
be responsible for payment of the premium. 

(13) Nothing in this section shall be construed to require an 
employer to enroll a dependent in any health insurance coverage if the 
following circumstances exist: 

(a) The insurance coverage provided by the employer does not
extend coverage to dependents; or
(b) The dependent sought to be covered under the employer's plan
has a medical condition which would result in an increase in pre
mium to the employers or to other employees under the employers
insurance plan.
(12) The department of health and welfare is authorized to adopt

reasonable rules to implement the prov1s1ons of chapter 12, title 32, 
Idaho Code, pursuant to chapter 52, title 67, Idaho Code. 

Approved April 1, 1993. 

CHAPTER 338 
(S.B. No. 1139, As Amended in the House) 

AN ACT 
RELATING TO THE SECRETARY OF STATE; AMENDING SECTION 30-1-128, IDAHO 

CODE, TO INCREASE FEES FOR FILING CORPORATE DOCUMENTS AND ISSUING 
CERTIFICATES AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 
30-329, IDAHO CODE, TO INCREASE FEES FOR FILING ARTICLES OF INCOR
PORATION AND APPLICATIONS FOR A CERTIFICATE OF AUTHORITY FOR NON
PROFIT CORPORATIONS; AMENDING SECTION 53-262, IDAHO CODE, TO
INCREASE FILING FEES FOR PARTNERSHIP DOCUMENTS; AND AMENDING SEC
TION 67-910, IDAHO CODE, TO INCREASE FEES FOR CERTAIN SERVICES
PERFORMED BY THE SECRETARY OF STATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 30-1-128, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

30-1-128. FEES FOR FILING DOCUMENTS AND ISSUING CERTIFICATES. The
Ssecretary of Sstate shall charge and collect for: 
- Ca) Filing-articles of incorporation and issuing

incorporation, srxty one hundred dollars ($6100.99)
hundred twenty dollars ($120) if not typed or if
included. 

a certificate of 
if typed, or one 
attachments are 

(b) Filing articles of amendment and issuing a certificate of
amendment, twenty thirty dollars ($iJ.O.OO). 

(c) Filing restated articles of incorporation, twenty thirty dol
lars ($230.00). 

(d) -Filing articles of merger or consolidation and issuing a cer
tificate of merger or consolidation, twenty thirty dollars ($21_0.00). 

Ce) Filing an application to reserve a corporate name, ten twenty 
dollars ($i20.00), 

(f) Filing a notice of transfer of a reserved corporate name, ten
twenty dollars ($i!O.OO), 

(g) Filing a statement of change of address of registered office
or change of registered agent, or both, or for filing a notice of res
ignation of registered agent, no fee. 

Ch) Filing a statement of cancellation of shares, twenty thirty 
dollars ($i30.00). 

(i) Filing a statement of reduction of stated capital, twenty

of dissolution, twenty thirty dollars 
thirty dollars ($21_0.00). 

(j) Filing articles
($230.00), 

-(k) Filing an application of a foreign corporation for a certifi
cate of authority to transact business in this state and issuing a 
certificate of authority, or-£or-£rirng-a-eertr£red-eopy-0£-the-artr
eies-0£-rneorporatron-0£-a-£orergn-rns�ranee-eompany,-srxty one hun
dred dollars ($6100.99) if the form is typed and has no attachments, 
or one hundred twenty dollars ($120) if not typed or if attachments 
are included. 

(1) Filing an application of a foreign corporation for an amended
certificate of authority to transact business in this state and issu
ing an amended certificate of authority, twenty thirty dollars 
($230.00). 

-(m) Filing an application for withdrawal of a foreign corpora
tion, ten twenty dollars ($i!O,OO). 

(n) Filing any other statement or report, except an annual
report, of a domestic or foreign corporation, ten twenty dollars 
($i20.00). 

-Co) Filing any document relating to a corporation organized for
profit, when the filing party requires the certificate therefor to be 
returned within eight (8) working hours, a surcharge of ten twenty 
dollars ($i!O.OO), 

SECTION 2. That Section 30-329, Idaho Code, be, and the same is 
hereby amended to read as follows: 

30-329. FEES FOR FILING ARTICLES OF INCORPORATION AND APPLICATION
FOR CERTIFICATE OF AUTHORITY. The secretary of state shall charge and 
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collect for: 
(a) Filing articles of incorporation of a nonprofit corporation

and issuing a certificate of incorporation, twenty thirty dollars 
($230.00). 

-(b) Filing an application of a foreign nonprofit corporation for 
a certificate of authority to transact business in this state and 
issuing a certificate of authority, or for filing a certified copy of 
the articles of incorporation of a foreign mutual insurer and a for
eign fraternal benefit society, twenty thirty dollars ($2_10.00). 

SECTION 3. That Section 53-262, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-262. FILING FEES. The secretary of state shall charge and col
lect for: 

(a) Filing a certificate of limited partnership, sixty one hun
dred dollars ($6100.99); 
��(b) Filing ;""certificate of amendment or a restated certificate 
of limited partnership, twenty thirty dollars ($21_0.00); 

(c) Filing a certificate of cancellation, twenty thirty dollars
($230.00); 

-(d) Filing a judicial decree of amendment or cancellation, twenty 
thirty dollars ($21_0.00); 

(e) Filing an application for registration as a foreign limited
partnership, sixty one hundred dollars ($6100.99) if the form is typed 
and has no attachments, and otherwise one hundred twenty dollars 
($120); 

(f) Filing a certificate of change or correction of an applica
tion for registration of a foreign limited partnership, twenty thirty 
dollars ($230.00); 

(g) Filing a statement of change of registered agent of a foreign
limited partnership or its address, ten twenty dollars ($120.00); 

(h) Filing an application for withdrawal of a foreign limited
partnership from the state, ten twenty dollars ($!�0.00); 

(i) Filing an application for a name reservation, or transfer
thereof, ten twenty dollars ($!�0.00); 

(j) Filing any other statement, ten twenty dollars ($!�0.00);
(k) Filing any document relating to a limited partnership, when

the filing party requires the evidence thereof to be returned within 
eight (8) working hours, a surcharge of ten twenty dollars ($!�0.00). 

SECTION 4. That Section 67-910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-910. FEES OF SECRETARY OF STATE. The secretary of state, for
services performed in his office, shall charge and collect the follow
ing fees: 

For a copy of any law, resolution, record or other document or 
paper on file in his office, twenty-five cents (25¢) per page. 

For affixing certificate and seal of the state, twe ten dollars 
($210.00). 

But no member of the legislature or state officer can be charged 
for any search relative to matters appertaining to the duties of their 
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offices; nor must they be charged any fee for a certified copy of any 
law or resolution passed by the legislature relative to their official 
duties. 

In his discretion, the secretary of state may grant to persons, 
without charge, access to files in his office for the purpose of mak
ing copies if a benefit to his office will thereby be obtained. 

For filing and indexing any map or other paper where the fee for 
the same is not already fixed by law, four dollars ($4.00). 

For searching legislative journals for records of enacted and 
reenacted laws, and certifying to the same, ten dollars ($10.00), 

For certifying and attaching certificate to any state law, pub
lished in pamphlet form, which shall include comparing the same with 
the enrolled act, 9rz ten dollars ($610,00), 

For any other certificate require�of the secretary of state, the 
fee for which is not hereinbefore prescribed, 9rz ten dollars 
($610.00). 

�or provision of electronic access to data bases and provision of 
other automated data services, such fees as the secretary of state may 
by administrative rule provide. Every rule promulgated within the 
authority conferred in this section shall be subject to review by the 
legislature at the regular session first following its adoption, The 
rules may be rejected or amended by the legislature by enactment of a 
statute, If the legislature rejects or amends a new rule by statute 
and if the new rule repealed or amended an already existing rule, the 
previous rule shall be reinstated or modified in accordance with the 
statute. 

For all services not hereinbefore provided for, such fees therefor 
as may now be prescribed by law, or as may be prescribed by the state 
board of examiners. 

Approved April 1, 1993, 

CHAPTER 339 
(S,B, No, 1144, As Amended in the House) 

AN ACT 
RELATING TO HEALTH INSURANCE; AMENDING CHAPTER 13, TITLE 41, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 41-1333, IDAHO CODE, TO 
REQUIRE INSURANCE COMPANIES OR OTHER ENTITIES TO REFUND UNEARNED 
PREMIUMS ON CANCELED HEALTH INSURANCE POLICIES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Chapter 13, Title 41, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 41-1333, Idaho Code, and to read as 
follows: 

41-1333. REFUND OF UNEARNED HEALTH INSURANCE PREMIUMS. If an
insured person, insured person's estate or entity cancels a health 
insurance policy for any reason, the insurer or other entity regulated 
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pursuant to the prov1s1ons of this title shall refund the pro rata 
portion of the unused collected premium to the beginning of the next 
monthly billing cycle. As used in this section the term "health insur
ance policy" shall refer to a contract entered into pursuant to the 
provisions of this title for which payment or reimbursement is ren
dered to a claimant or health care provider for the claimant's utili
zation of health care services which is any service rendered to an 
individual for diagnosis, relief or treatment of any injury, ailment 
or bodily condition. As used in this section "unused collected pre
mium" shall mean that portion of any premium collected which is not 
used, on a pro rata basis to the beginning of the next monthly billing 
cycle at the time of cancellation, by the insurer or other entity reg
ulated pursuant to this title to insure against loss as there is no 
risk of loss from the insured individual, or that portion of any col
lected premium which would have not been collected had the insured 
paid monthly. 

Approved April 1, 1993. 

CHAPTER 340 
(S.B. No. 1148, As Amended in the House) 

AN ACT 
RELATING TO MOTOR VEHICLE SERVICE CONTRACTS; AMENDING TITLE 49, IDAHO 

CODE, BY THE ADDITION OF A NEW CHAPTER 28, TITLE 49, IDAHO CODE, 
TO PROVIDE A SHORT TITLE, TO DEFINE TERMS, TO PROVIDE SERVICE CON
TRACT REIMBURSEMENT POLICY REQUIREMENTS, TO PROVIDE MOTOR VEHICLE 
SERVICE CONTRACT PROVISIONS, TO PROVIDE MOTOR VEHICLE SERVICE CON
TRACT REQUIREMENTS, TO PROVIDE PROHIBITED ACTS, TO PROVIDE RECORD
KEEPING REQUIREMENTS, TO PROVIDE REGISTRATION OF MOTOR VEHICLE 
SERVICE CONTRACT PROVIDERS, TO PROVIDE A LICENSING EXEMPTION, AND 
TO EXCLUDE MOTOR VEHICLE SERVICE CONTRACTS FROM THE IDAHO INSUR
ANCE AND GUARANTY ASSOCIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 49, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 28, Title 49, Idaho Code, and to read as follows: 

CHAPTER 28 
MOTOR VEHICLE SERVICE CONTRACTS 

49-2801. SHORT TITLE -- SCOPE. The prov1s1ons of this chapter
shall be known as the "Idaho Motor Vehicle Service Contract Act." This 
act shall apply to all motor vehicle service contracts offered for 
sale in the state by any person other than the motor vehicle manufac
turer and shall not apply to the customary and usual performance guar
antees or warranties offered at no additional charge by motor vehicle 
manufacturers in connection with the sale of motor vehicles. 
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49-2802. DEFINITIONS. As used in this chapter:
(1) "Mechanical breakdown insurance" shall mean a policy, con

tract or agreement that undertakes to perform or provide repair or 
replacement service, or indemnification for such service, for the 
operational or structural failure of a motor vehicle due to defect in 
materials or workmanship or normal wear and tear and that is issued by 
an insurance company authorized to do business in this state. 

(2) "Motor vehicle service contract" shall mean a contract or
agreement given for consideration over and above the lease or purchase 
price of a motor vehicle that undertakes to perform or provide repair 
or replacement service, or indemnification for such service, for the 
operational or structural failure of a motor vehicle due to defect in 
materials or workmanship or normal wear and tear but shall not include 
mechanical breakdown insurance. A motor vehicle service contract may 
provide full or partial reimbursement for other expenses incurred by 
the motor vehicle service contract holder as a direct and proximate 
result of an operational or structure failure or reduced operating 
efficiency if included in the contract coverage, including but not 
limited to, towing, rental car, lodging, motor club, maintenance bene
fits, roadside assistance and meal expenses. 

(3) "Motor vehicle service contract holder" means a person who
purchases a motor vehicle service contract, or a permitted transferee. 

(4) "Motor vehicle service contract provider" shall mean a person
or the assignee of such person who, as the manufacturer, distributor 
or seller of its product, or a person acting through or with the writ
ten consent of the manufacturer, distributor or seller of the product, 
offers to sell a motor vehicle service contract. 

(5) "Liability insurance policy" shall mean a policy of insurance
providing coverage for all contractual obligations incurred by a motor 
vehicle service contract provider under the terms of a motor vehicle 
service contract issued or sold by the motor vehicle service contract 
provider. 

49-2803. SERVICE CONTRACT REIMBURSEMENT POLICY REQUIREMENTS. (1)
Mandatory insurance. 

(a) No motor vehicle service contract shall be issued, sold, or
offered for sale in this state unless the motor vehicle service
contract provider is insured under a service contract liability
policy issued by an insurer admitted to do business in this state.
The policy shall provide that the insurer will pay to, or on 
behalf of, the motor vehicle service contract provider all sums
which the motor vehicle service contract provider is legally obli
gated to pay according to the motor vehicle service contract
provider's contractual obligations under the motor vehicle service
contracts issued or sold by the motor vehicle service contract
provider.
(b) All service contract liability policies insuring motor vehi
cle service contracts issued, sold or offered for sale in this
state must conspicuously state that, upon failure of the motor
vehicle service contract provider to perform under the contract,
the issuer of the policy shall pay on behalf of the provider any
sums which the provider is legally obligated -to perform, according
to the provider's contractual obligations under the motor vehicle
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service contracts issued or sold by the provider. 
(2) Reserves. The reserve to be maintained on service contract

liability policies issued: 
(a) Covering new vehicles shall be one which generates an
unearned premium reserve not less than the unearned premium
reserve which is generated by applying the "reverse sum of the
digits" earnings method to each policy issued;
(b) Covering used vehicles shall be a reserve of not less than
the unearned premium reserve which is generated by the "straight
line" or "prorated" earnings method; or
(c) Shall be by such other methods as are certified annually by a
competent actuary who is a member of the American society of actu
aries. 
(3) Premiums. Premiums are defined as those funds paid by or on

behalf of the motor vehicle service contract provider to the liability 
insurance policy issuer for such risks covered under such liability 
insurance policy. Such premiums or the method of developing such pre
miums shall be filed with the director of the department of insurance 
for approval. 

(4) Cancellation of service contract liability insurance policy.
The issuer of a service contract liability policy may not cancel the 
policy until a thirty (30) days' advance notice of cancellation has 
been mailed or delivered to the director of the department of insur
ance and to each motor vehicle service contract provider. The cancel
lation of a service contract liability policy shall not reduce the 
insurer's responsibility for motor vehicle service contracts issued by 
motor vehicle service contract providers prior to the date of the can
cellation. 

49-2804. MOTOR VEHICLE SERVICE CONTRACT PROVISIONS. The following
provisions shall apply to the sale of motor vehicle service contracts 
in the state: 

(1) A motor vehicle service contract may not be issued, sold or
offered for sale in this state unless the contract contains a state
ment in substantially the following form: "Obligations of the motor 
vehicle service contract provider under this motor vehicle service 
contract are guaranteed under a service contract liability policy. 
Should the motor vehicle service contract provider fail to pay or pro
vide service on any claim within sixty (60) days after proof of loss 
has been filed, the motor vehicle service contract holder is entitled 
to make a claim directly against the insurance company." The motor 
vehicle service contract shall also conspicuously state the name and 
address and a toll-free claim service number of the insurer. 

(2) The motor vehicle service contract must identify the motor
vehicle service contract provider, the seller and the motor vehicle 
service contract holder. 

(3) The motor vehicle service contract must conspicuously state
the total purchase price of the motor vehicle service contract. 

(4) If prior approval of repair work is required, the motor vehi
cle service contract must conspicuously state the procedure for 
obtaining prior approval and for making a claim, including a toll-free 
telephone number for claim service and a procedure for obtaining reim
bursement for emergency repairs performed outside of normal business 
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hours. 
(5) The motor vehicle service contract must conspicuously state

the existence of any deductible amount. 
(6) The motor vehicle service contract must specify the merchan

dise and services to be provided and any limitations, exceptions or 
exclusions. Any preexisting conditions clause must specifically state 
which preexisting conditions are excluded from coverage. 

(7) The motor vehicle service contract must state any terms,
restrictions or conditions governing the transferability of the ser
vice contract. 

(8) The motor vehicle service contract must state the terms,
restrictions or conditions governing cancellation of the service con
tract by either the motor vehicle service contract holder or motor 
vehicle service contract provider. 

(9) A motor vehicle service contract may not be issued, sold or
offered for sale in this state unless the contract contains a state
ment in substantially the following form: "Coverage afforded under 
this motor vehicle service contract is not guaranteed by the Idaho 
Insurance Guarantee Association." 

(10) Cancellation. No motor vehicle service contract may be
issued, sold or offered in this state unless the service contract con
spicuously states that the motor vehicle service contract holder is 
allowed to cancel the service contract: 

(a) Within thirty (30) days of its purchase if no claim has been
made and receive a full refund of the service contract retail
price, less any cancellation fee stated in the service contract
not exceeding fifty dollars ($50.00); or
(b) At any other time and receive a pro rata refund of the ser
vice contract retail price for the unexpired term of the service
contract, based on the number of the lapsed months, miles or such
other measure which is clearly disclosed in the service contract,
less any cancellation fees stated in the service contract not
exceeding fifty dollars ($50.00).

49-2805. MOTOR VEHICLE SERVICE CONTRACT REQUIREMENTS. Before the
sale of any motor vehicle service contract, the motor vehicle service 
contract provider shall give written notice to the customer clearly 
disclosing that the purchase of the contract is not required either to 
purchase or to obtain financing for a motor vehicle. No motor vehicle 
service contract may be used in this state by any motor vehicle ser
vice contract provider if the contract: 

(1) In any respect violates, or does not comply with, the laws of
this state; 

(2) Contains or incorporates by reference any inconsistent,
ambiguous or misleading clauses or any exceptions and conditions that 
affect the risk assumed or to be assumed in the general coverage of 
the contract; 

(3) Has any title, heading or other indication of its provisions
that is misleading; or 

(4) Is printed or otherwise reproduced in any manner that renders
any material provision of the contract substantially illegible. 

49-2806. PROHIBITED ACTS. (1) A motor vehicle service contract
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provider may not use in its name, contracts or literature: 
(a) Any of the words insurance, casualty, surety, mutual or any
other words descriptive of the insurance, casualty or surety busi
ness; or
(b) A name deceptively similar to the name or description of any
insurance or surety corporation, or any other motor vehicle ser
vice contract provider.
(2) A motor vehicle service contract provider or its representa

tive may not make, permit or allow to be made any false or misleading 
statement, or deliberately omit any material statement that would be 
considered misleading if omitted, in connection with the sale, offer 
to sell or advertisement of a motor vehicle service contract. 

49-2807. RECORDKEEPING REQUIREMENTS. All motor vehicle service
contract providers shall keep accurate accounts, books and records 
concerning transactions regulated under the provisions of this act� A 
motor vehicle service contract provider's accounts, books and records 
shall include: 

(1) Copies of all motor vehicle service contracts issued;
(2) The name and address of each motor vehicle service contract

holder; and 
(3) Claim files.
All motor vehicle service contract providers shall retain all

records pertaining to each motor vehicle service contract holder for 
at least three (3) years after the specified period of coverage has 
expired. It shall be the responsibility of the insurer issuing the 
liability policy to make an examination at least every two (2) years 
of each motor vehicle service contract provider which they insure to 
assure that each provider is in compliance with the recordkeeping 
requirements. Copies of these examinations shall be subject to review 
by the director of the department of insurance. 

49-2808. REGISTRATION OF MOTOR VEHICLE SERVICE CONTRACT 
PROVIDERS. Each motor vehicle service contract provider shall file 
with the director of the department of insurance: 

(1) A copy of the motor vehicle service contract provider's ser
vice contract liability policy; 

(2) A form appointing the director of the department of insurance
as its true and lawful attorney in the state of Idaho, upon whom all 
legal processes against said provider in any action or legal proceed
ing may be served; and 

(3) Any additional information that the director of the depart
ment of insurance requires. 

49-2809. LICENSING. Persons marketing, selling or offering to
sell motor vehicle service contracts for motor vehicle service con
tract providers and motor vehicle service contract providers that com-
ply with this act are exempt from the licensing requirements of 
ter 10, title 41, Idaho Code. Motor vehicle service contracts 
by the motor vehicle manufacturer, importer, distributor, or 
wholly owned affiliate of the motor vehicle manufacturer which 
an insurance company, shall not be subject to regulation under 
41, Idaho Code. 

chap
issued 

by a 
is not 

title 
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49-2810. GUARANTY. The provisions of the Idaho insurance guaranty
association act, chapter 36, title 41, Idaho Code, shall not apply to 
any motor vehicle service contract, mechanical breakdown insurance or 
motor vehicle service contract liability insurance policy, as defined 
in this act, and no claim under any motor vehicle service contract, 
mechanical breakdown insurance or motor vehicle service contract lia
bility insurance policy shall be deemed to be a "covered claim" within 
the scope of section 41-3605(7), Idaho Code, as to which the Idaho 
insurance guaranty association has any obligation under section 
41-3608, Idaho Code, or other provisions of chapter 36, title 41,
Idaho Code,

Approved April 1, 1993. 

CHAPTER 341 
(S.B. No. 1160, As Amended in the House) 

AN ACT 
RELATING TO WORKER'S COMPENSATION; AMENDING SECTION 72-102, IDAHO 

CODE, TO INCREASE THE MAXIMUM SUM FOR BURIAL EXPENSES TO SIX THOU
SAND DOLLARS, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 72-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-102, DEFINITIONS. Words and terms used in the workmen's com
pensation law, unless the context otherwise requires, are defined in 
the subsections which follow: 

(1) "Alien" means a person who is not a citizen, a national or a
resident of the United States or Canada. Any person not a citizen or 
national of the United States who relinquishes or is about to relin
quish his residence in the United States shall be regarded as an 
alien. 

(2) "Beneficiary" means any person who is entitled to income ben
efits or medical and related benefits under this law. 

(3) "Burial expenses" mean a sum, not to exceed t:nree six thou
sand dollars ($36,000) for funeral and burial or cremation�ogether 
with the actual expenses of transportation of the employee's body to 
his place of residence within the United States or Canada. 

(4) "Commission" means the industrial commission.
(5) "Community service worker" means any person who has been con

victed of a criminal offense, any juvenile who has been found to be 
within the purview of chapter 18, title 16, Idaho Code, and who has 
been informally diverted under the provisions of section 16-1807A, 
Idaho Code, or any person or youth who has been diverted from the 
criminal or juvenile justice system and who performs a public service 
for any department, institution, office, college, university, author
ity, division, board, bureau, comnission, council, or other entity of 
the state, or any city, county, school district, irrigation district 
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or other taxing district authorized to levy a tax or 
any other political subdivision. 

an assessment or 

(6) "Compensation" used collectively means any
income benefits and the medical and related benefits 
vices. 

or all of the 
and medical ser-

(7) "Death" means death resulting from an injury or occupational
disease. 

(8) Dependency limitations.
(a) "Adopted" and "adoption" include cases where persons are
treated as adopted as well as those of legal adoption unless legal
adoption is specifically provided.
(b) "Brother" and "sister" include stepbrothers and stepsisters,
half brothers and half sisters, and brothers and sisters by adop
tion.
(c) "Child" includes adopted children, posthumous children, and
acknowledged illegitimate children, but does not include stepchil
dren unless actually dependent.
(d) "Grandchild" includes children of legally adopted children
and children of stepchildren, but does not include stepchildren of 
children, stepchildren of stepchildren, or stepchildren of adopted
children unless actually dependent.
(e) "Parent" includes stepparents and parents by adoption.
(£) "Grandparent" includes parents of parents by adoption, but
does not include parents of stepparents, stepparents of parents,
or stepparents of stepparents.
(9) "Disability," for purposes of determining total or partial

temporary disability income benefits, means a decrease in wage-earning 
capacity due to injury or occupational disease, as such capacity is 
affected by the medical factor of physical impairment, and by perti
nent nonmedical factors as provided in section 72-430, Idaho Code. 

(10) "Employee" is synonymous with "workman" and means any person
who has entered into the employment of, or who works under contract of 
service or apprenticeship with, an employer. It does not include any 
person engaged in any of the excepted employments enumerated in sec
tion 72-212, Idaho Code, unless an election as provided in section 
72-213, Idaho Code, has been filed. Any reference to an employee who
has been injured shall, where the employee is dead, include a refer
ence to his dependents as herein defined, if the context so requires,
or, where the employee is a minor or incompetent, to his committee or
guardian or next friend.

(11) "Employer" means any person who has expressly or impliedly
hired or contracted the services of another. It includes contractors 
and subcontractors. It includes the owner or lessee of premises, or 
other person who is virtually the proprietor or operator of the busi
ness there carried on, but who, by reason of there being an indepen
dent contractor or for any other reason, is not the direct employer of 
the workmen there employed. If the employer is secured, it means his 
surety so far as applicable. 

(12) "Gender and number." The masculine gender includes the femi
nine and neuter; "husband" or "wife" includes "spouse"; the singular 
number includes plural and the plural the singular. 

(13) "Income benefits" mean payments provided for or made under
the provisions of this law to the injured employee disabled by an 
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injury or occupational disease, or his dependents in case of death, 
excluding medical and related benefits. 

(14) "Independent contractor" means any person who renders ser
vice for a specified recompense for a specified result, under the 
right to control or actual control of his principal as to the result 
of his work only and not as to the means by which such result is 
accomplished, 

(15) "Injury" and "accident."
(a) "Injury" means a personal 1nJury caused by an accident aris
ing out of and in the course of any employment covered by the
workmen's compensation law.
(b) "Accident" means an unexpected, undesigned, and unlooked for
mishap, or untoward event, connected with the industry in which it
occurs, and which can be reasonably located as to time when and
place where it occurred, causing an injury.
(c) "Injury" and "personal injury" shall be construed to include
only an injury caused by an accident, which results in violence to
the physical structure of the body. The terms shall in no case be 
construed to include an occupational disease and only such
nonoccupational diseases as result directly from an injury.
(16) "Medical and related benefits" mean payments provided for or

made for medical, hospital, burial and other services as provided in 
this law other than income benefits. 

( 17) "Medical services" mean medical, surgical, dental or other
attendance or treatment, nurse and hospital service, medicines, appa
ratus, appliances, prostheses, and related services, facilities and 
supplies. 

(18) "Occupational diseases."
(a) "Occupational disease" means a disease due to the nature of
an employment in which the hazards of such disease actually exist,
are characteristic of, and peculiar to the trade, occupation,
process, or employment,
(b) "Contracted" and "incurred," when referring to an occupa
tional disease, shall be deemed the equivalent of the term
"arising out of and in the course of" employment.
(c) "Disablement," except in the case of silicosis, means the
event of an employee's becoming actually and totally incapacitated
because of an occupational disease from performing his work in the
last occupation in which injuriously exposed to the hazards of
such disease, and "disability" means the state of being so inca
pacitated.
(d) "Disablement," in the case of silicosis, means the event of
first becoming actually incapacitated, because of such disease,
from performing any work in any remunerative employment; and
"disability" means the state of being so incapacitated.
(e) "Silicoses" mean the characteristic fibrotic condition of the
lungs caused by the inhalation of silicon dioxide (SiO ) dust.
(19) "Outworker" means a person to whom articles or materials are

furnished to be treated in any way on premises not under the control 
or management of the person who furnished them. 

(20) "Person" means the state or any political subdivision
thereof, or any individual, partnership, firm, association, trust, 
corporation, including the state insurance fund, or any representative 
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thereof. 
(21) "Physician" means medical physicians and surgeons, 

ophthalmologists, otorhinolaryngologists, dentists, osteopaths, 
osteopathic physicians and surgeons, optometrists, podiatrists, chiro
practic physicians, and members of any other healing profession 
licensed or authorized by the statutes of this state to practice such 
profession within the scope of their practice as defined by the stat
utes of this state and as authorized by their licenses. 

(22) "Secretary" means the secretary of the commission.
(23) "Self-insurer" means an employer who has been authorized

under the prov1s1ons of this law to carry his own liability to his 
employees covered by this law. 

(24) "State" includes any state, district, commonwealth, zone or
territory of the United States or any province of Canada. 

(25) "Surety" means any insurer authorized to insure or guarantee
payment of workmen's compensation liability of employers in any state; 
it also includes the state insurance fund, a self-insurer and an 
inter-insurance exchange. 

(26) "United States," when used in a geographic sense, means the
several states, the District of Columbia, the Commonwealth of Puerto 
Rico, the Canal Zone and the territories of the United States. 

(27) "Wages" and "wage earning capacity" prior to the injury or
disablement from occupational disease means the employee's money pay
ments for services as calculated under section 72-419, Idaho Code, and 
shall additionally include the reasonable market value of board, rent, 
housing, lodging, fuel, and other advantages which can be estimated in 
money which the employee receives from the employer as part of his 
remuneration, and gratuities received in the course of employment from 
others than the employer. "Wages" shall not include sums which the 
employer has paid to the employee to cover any special expenses 
entailed on him by the nature of his employment. 

(28) "Wages" and "wage earning capacity" after the injury or dis
ablement from occupational disease shall be presumed to be the actual 
earnings after the injury or disablement, which presumption may be 
overcome by showing that those earnings do not fairly and reasonably 
represent wage earning capacity; in such a case wage earning capacity 
shall be determined in the light of all factors and circumstances 
which may affect the worker's capacity to earn wages. 

(29) "Work experience student" means any person enrolled in the
public school districts of this state and who, as part of his instruc
tion, is enrolled in a class or program for academic credit and for 
which the student is employed by, or works for, a private or govern
mental entity. The student need not receive wages from the private or 
governmental entity in order to be classified as a work experience 
student. 

(30) "Workmen's compensation law" means and includes the 
workmen's compensation law of this state and any like or similar law 
of any state, United States, territory, or province of Canada. 

Approved April 1, 1993. 
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CHAPTER 342 
(S.B. No. 1165) 

AN ACT 

1281 

RELATING TO ADMINISTRATIVE RULES AND REGULATIONS; CONTINUING CERTAIN 
RULES IN FULL FORCE AND EFFECT UNTIL JULY l, 1994; CONTINUING 
RULES APPROVED, MODIFIED OR AMENDED BY ADOPTION OF A CONCURRENT 
RESOLUTION OF THE SECOND REGULAR SESSION OF THE FIFTY-FIRST IDAHO 
LEGISLATURE IN FULL FORCE AND EFFECT UNTIL JULY l, 1994; PROVIDING 
THAT RULES REJECTED BY CONCURRENT RESOLUTION SHALL BE NULL, VOID 
AND OF NO FORCE AND EFFECT; AUTHORIZING AGENCIES TO AMEND CERTAIN 
RULES PURSUANT TO THE ADMINISTRATIVE PROCEDURE ACT AND DECLARING 
THE EFFECT OF THIS ACT UPON ADMINISTRATIVE RULES; AND PROVIDING 
SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. Except as provided in Sections 2 and 3 of this act, 
every rule, as that term is defined in Section 67-5201, Idaho Code, 
that would expire on July 1, 1993, pursuant to the provisions of Sub
sections (1) and (2) of Sections 67-5219 and 67-5292, Idaho Code, 
shall continue in full force and effect until July 1, 1994, at which 
time they shall expire as provided in Sections 67-5219 and 67-5292, 
Idaho Code. 

SECTION 2. All rules, as that term is defined in Section 67-5201, 
Idaho Code, which have been affirmatively approved, modified or 
amended by the adoption of a Concurrent Resolution by both the Senate 
and House of Representatives in the First Regular Session of the 
Fifty-second Idaho Legislature shall continue in full force and effect 
in such approved, modified or amended language until July 1, 1994, at 
which time they shall expire as provided in Sections 67-5219 and 
67-5292, Idaho Code.

SECTION 3. All rules, as that term is defined in Section 67-5201, 
Idaho Code, which have been rejected by the adoption of a Concurrent 
Resolution by both the Senate and the House of Representatives in the 
First Regular Session of the Fifty-second Idaho Legislature shall be 
null, void and of no force and effect as provided in Sections 67-5218 
and 67-5291, Idaho Code. 

SECTION 4. Nothing contained in this act shall be deemed to pro
hibit an agency, as that term is defined in Section 67-5201, Idaho 
Code, from amending rules which have been continued in full force and 
effect until July 1, 1994, pursuant to Sections 1 and 2 of this act, 
according to the procedures contained in Chapter 52, Title 67, Idaho 
Code. Nothing contained in this act shall endow any administrative 
rule continued in full force and effect under this act with any more 
legal stature than that of an administrative rule. Nothing contained 
in this act shall be deemed to be a legislative approval of any rule 
whose force and effect has been extended by this act, and nothing con
tained herein shall constitute a legislative finding that any of the 
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rules whose force and effect has been extended hereunder are consis
tent with the legislative intent of the statute(s) pursuant to which 
they were promulgated. 

SECTION 5. The prov1s1ons of this act are hereby declared to be 
severable and if any provision of this act or the application of such 
provision to any person or circumstance is declared invalid for any 
reason, such declaration shall not affect the validity of remaining 
portions of this act. 

Approved April l, 1993. 

CHAPTER 343 
(S.B. No. 1194, As Amended) 

AN ACT 
RELATING TO PLATS; AMENDING SECTION 50-1310, IDAHO CODE, TO DELETE 

REFERENCE TO THE USE OF WHITE OPAQUE FILM FOR COPIES OF PLATS AND 
TO PROVIDE FOR A PHOTOGRAPHIC PROCESS USING SILVER IMAGE EMULSION 
TO ENSURE ARCHIVAL PERMANENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1310. FILING AND RECORDING RECORD OF PLATS -- FILING OF 
COPY. All approved plats of subdivisions shall, upon the payment of 
the required fees, be filed by the county clerk or county recorder, 
and such filing with the date thereof shall be indorsed thereon. The 
plat or opaque copy thereof shall then be bound or filed with other 
plats of like character in a proper book or file designated as 
"Records of Plats." 

At the time of filing such plat, the owner or his representative 
shall also file with the county clerk or county recorder one (l) copy 
thereof. The copy may shall be either upon whrte-opaqae-£rrm-with-a 
mrnrmam-base-thrckness-0£-e�ee1-rnches-or stable base drafting film 
with a minimum base thickness of 0.003 inches or-other-materrar-as 
reqarred-by-the-coanty-rn--whrch�the--prat--rs--recorded. The image 
thereon shall be by a photographic process using a silver image emul
sion. The copy and image thereon shall be waterproof, tear-resistant, 
flexible, and capable of withstanding repeated handling, as well as 
providing archival permanence. The original plat shall be stored for 
safe keeping in a reproducible condition by the county. It shall be 
proper for the recorder to maintain for public reference a set of 
counter maps that are prints of the original maps. The original maps 
shall be produced for comparison upon demand. Full scale copies 
thereof shall be made available to the public, at the direct cost for 
reproduction, by the county recorder. 

Approved April 1, 1993. 
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CHAPTER 344 
(S.B. No. 1206, As Amended in the House) 

AN ACT 
RELATING TO THE CRIME OF DOMESTIC ASSAULT AND BATTERY; AMENDING CHAP

TER 9, TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
18-918, IDAHO CODE, TO DEFINE A TERM TO PROVIDE FOR THE CRIME OF
DOMESTIC ASSAULT, TO PROVIDE FOR THE CRIME OF DOMESTIC BATTERY AND
TO PROVIDE PENALTIES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 9, Title 18, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-918, Idaho Code, and to read as 
follows: 

18-918. DOMESTIC ASSAULT OR BATTERY.
(1) For the purpose of this section, "adult

means a person who is eighteen (18) years of age or 
spouse, former spouse, or a person who has a child 
less of whether they have been married or have lived 
time. 

household member" 
older and is a 
in conunon regard
together at any 

(2) An adult household member who couunits an assault, as defined
in section 18-901, Idaho Code, against another adult household member 
is guilty of domestic assault. 

(3) An adult household member who conunits a battery, as defined
in section 18-903, Idaho Code, against another adult household member 
is guilty of domestic battery. 

(4) Upon a first conviction, the crime of domestic assault or
battery is punishable by a fine not exceeding one thousand dollars 
($1,000) or by imprisonment in a county jail not to exceed six (6) 
months, or both. Upon a second conviction, within ten (10) years of 
the first conviction, the person so convicted shall be punished by 
imprisonment in the county jail for a term not to exceed one (1) year 
or by a fine not exceeding two thousand dollars ($2,000) or by both 
fine and imprisonment. Upon a third or subsequent conviction, within 
fifteen (15) years of the first conviction, the person so convicted 
shall be punished by imprisonment in the state prison for a term not 
to exceed five (5) years or by a fine not to exceed five thousand dol
lars ($5,000) or by both fine and imprisonment. 

Approved April 1, 1993. 

CHAPTER 345 
(S.B. No. 1247, As Amended) 

AN ACT 
RELATING TO ALLOWABLE GROSS LOADS AND MAXIMUM ALLOWABLE AXLE WEIGHTS 

OF INDIVIDUAL AXLES WITHIN GROUPS OF AXLES; AMENDING SECTION 
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49-1001, IDAHO CODE, TO SET CRITERIA W HEN INDIVIDUAL AXLES WITHIN
GROUPS OF AXLES ON TRUCKS AND TRUCK COMBINATIONS MAY BE EVALUATED
FOR LEGAL LOAD LIMITS SEPARATE FROM THE GROUP OF AXLES, TO MAKE
TECHNICAL CORRECTIONS, AND TO CORRECT A CODIFIER'S ERROR.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1001. ALLOWABLE GROSS LOADS. The gross load imposed on the
highway by any vehicle or combination of vehicles shall not exceed the 
limits in this section. The maximum single axle gross weight shall be 
twenty thousand (20,000) pounds, the maximum single whee l  gross weight 
shall be ten thousand (10,000) pounds and the maximum gross vehicle or 
combination weight shall be one hundred five thousand five hundred 
(105,500) pounds, provided that maximum gross vehicle or combination 
weight on United States federal interstate and defense highways of 
this state shall not exceed eighty thousand (80,000) pounds, except as 
permitted under the provisions of section 49-1004, Idaho Code. 

(1) The total gross weight imposed on the highway by any group of
consecutive axles shall be determined by the following formula: 

W=500((LN/N-l)f+l2Nf+36) 
Where W is the maximum weight in pounds (to the nearest 500 

pounds) carried on any group of two (2) or more consecutive axles. L 
is the distance in feet between the extremes of any group of two (2) 

or more consecutive axles, and N is the number of axles under consid
eration, 

The formula is modified as illustrated in the following table: 

Distance in feet 
between the 

extremes of any 
group of 2 or 

more consecutive 

axles 
4 
5 
6 

7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

2 axles 
34,000 
34,000 
34,000 
34,000 
34,000 
39,000 
40,000 

Maximum load in pounds carried on any group of 
2 or more consecutive axles 

3 axles 4 axles 5 axles 6 axles 7 axles 8 axles 

42,000 
42,500 
43,500 
44,000 
45,000 50,000 
45,500 50,500 
46,500 51,500 
47,000 52,000 
48,000 52,500 
48,500 53,500 
49,500 54,000 
50,000 54,500 
51,000 55,500 
51,500 56,000 
52,500 56,500 

WHEN NO ALLOWABLE WEIGHT IS 
LISTED FOR ANY AXLE SPACING, 
APPLY THE ALLOWABLE WEIGHT AS 
LISTED IN THE FIRST COLUMN TO 
THE LEFT 

58,000 
58,500 
59,000 
60,000 
60,500 66,000 
61,000 66,500 
61,500 67,0DD 

9 axles 
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23 53,000 57,500 62,500 68,000 
24 54,000 58,000 63,000 68,500 74,000 
25 54,500 58,500 64,500 69,000 74,500 
26 55,500 59,500 65,000 69,500 75,000 
27 56,000 60,000 65,000 70,000 75,500 
28 57,000 60,500 65,500 71,500 76,500 82,000 
29 57,500 61,500 66,000 71,500 77 ,000 82,500 
30 58,500 62,000 66,500 72,000 77,500 83,000 
31 59,000 62,500 67,500 72,500 78,000 83,500 
32 60,000 63,500 68,000 73,000 78,500 84,500 90,000 
33 64,000 68,500 74,000 79,000 85,000 90,500 
34 64,500 69,000 74,500 80,000 85,500 91,000 
35 65,500 70,000 75,000 80,500 86,000 91,500 
36 66,000 70,500 75,500 81,000 86,500 92,000 
37 66,500 71,000 76,000 81,500 87,000 93,000 
38 67,500 72,000 77,000 82,000 87,500 93,500 
39 68,000 72,500 77,500 82,500 88,500 94,000 
40 68,500 73,000 78,000 83,500 89,000 94,500 
41 69,500 73,500 78,500 84,000 89,500 95,000 
42 70,000 74,000 79,000 84,500 90,000 95,500 
43 70,500 75,000 80,000 85,000 90,500 96,000 
44 71,500 75,500 80,500 85,500 91,000 96,500 
45 72,000 76,000 81,000 86,000 91,500 97,500 
46 72,500 76,500 81,500 87,000 92,500 98,000 
47 73,500 77 ,500 82,000 87,500 93,000 98,500 
48 74,000 78,000 83,000 88,000 93,500 99,000 
49 74,500 78,500 83,500 88,500 94,000 99,500 
50 75,500 79,000 84,000 89,000 94,500 100,000 
51 76,000 80,000 84,500 89,500 95,000 100,500 
52 76,500 80,500 85,000 90,500 95,500 101,000 
53 77 ,500 81,000 86,000 91,000 96,500 102,000 
54 78,000 81,500 86,500 91,500 97,000 102,500 
55 78,500 82,500 87,000 92,000 97,500 103,000 
56 79,500 83,000 87,500 92,500 98,000 103,500 
57 80,000 83,500 88,000 93,000 98,500 104,000 
58 84,000 89,000 94,000 99,000 104,500 
59 85,000 89,500 94,500 99,500 105,000 
60 85,500 90,000 95,000 100,500 105,500 
61 86,000 90,500 95,500 101,000 
62 87,000 91,000 96,000 101,500 
63 87,500 92,000 96,500 102,000 
64 88,000 92,500 97,500 102,500 
65 88,500 93,000 98,000 103,000 
66 89,500 93,500 98,500 103,500 
67 90,000 94,000 99,000 104,500 
68 90,500 95,000 99,500 105,000 
69 91,000 95,500 100,000 105,500 
70 92,000 96,000 101,000 
71 92,500 96,500 101,500 
72 93,000 97,000 102,000 
73 93,500 98,000 102,500 
74 94,500 98,500 103,000 
75 95,000 99,000 103,500 
76 95,500 99,500 104,500 
77 96,000 100,000 105,000 
78 97,000 101,000 105,500 
79 97,500 101,500 
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80 
81 

82 
83 

84 

85 

86 or more 
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98,000 102,000 
98,500 102,500 

99,000 103,000 

100,000 104,000 

104,500 
105,000 
105,500 

c. 345 '93

(a) The board may limit the application of the weights authorized
in this section as to certain highways which it determines have
limited structural capacity of pavements, bridges, or other appur
tenances. In designating such highways, it may specify a minimum
wheelbase for combinations to be operated thereon. It may also
designate specific highways or portions on which operation of a
combination of vehicles with seven (7), eight (8) or nine (9) axle
vehicles will be subject to specified lesser allowable gross
weights.
(b) Notwithstanding the figures shown in the above table, two (2)
consecutive sets of tandem axles may carry a gross load of thirty
four thousand (34,000) pounds each, providing the overall distance
between the first and last axles of such consecutive sets of tan
dem axles is thirty-six (36) feet or more.
(2) The weight limitations set forth in the table above shall not

apply to any vehicle, or combination of vehicles when a greater 
allowed weight in pounds would be permitted such vehicles under the 
table provided in this subsection, except that with regard to trans
portation on the United States federal interstate and defense highways 
of this state, the following table of allowable weights shall apply 
only to vehicles engaged in the transportation of logs, pulp wood, 
stull, rough lumber, poles or piling; or to any such vehicle engaged 
in the transportation of ores, concentrates, sand and gravel and 
aggregates thereof, in bulk; or to any such .vehicle engaged in the 
transportation of agricultural commodities, including livestock: 
Distance in feet between Allowed Load in Pounds 
the extremes of any group 
of 2 or more consecutive 

axles 
3 through 12 
13 
14 
15 
16 
17 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

Vehicles with 
Three or Four 

axles 
37,800 
56,470 
57,940 
59,400 
60,610 
61,820 
63,140 
64,350 
65,450 
66,000 
66,000 
66,000 
66,000 
66,000 
66,000 
66,000 

Vehicles with 
Five or more 

axles 
37,800 
56,470 
57,940 
59,400 
60,610 
61,820 
63,140 
64,350 
65,450 
66,330 
67,250 
67,880 
68,510 
69,150 
69, 770 

70,400 
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28 66,000 70,950 
29 66,000 71,500 
30 66,000 72,050 
31 72,600 
32 73,150 
33 73,700 
34 74,250 
35 74,800 
36 75,350 
37 75,900 
38 76,450 
39 77,000 
40 77,550 
41 78,100 
42 78,650 
43 and over 79,000 
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The weight allowances provided in this subsection do not apply if the 
total gross weight of a vehicle or combination of vehicles exceeds 
seventy-nine thousand (79,000) pounds. 

(3) In determining the gross weight of a vehicle or the gross
weight of any two (2) or more consecutive axles under subsections (1) 
or (2) of this section, the total gross weight of the vehicle or com
bination of vehicles or the gross weight of any two (2) or more con
secutive axles shall be the sum of the axle weights. 

(4) In applying the weight limitations imposed in this section, a
vehicle or combination of vehicles must comply exclusively with the 
weight limitations in either subsection (1) or (2) of this section. 

(5) In applying the weight limitations imposed in this section,
the distance between axles shall be measured to the nearest even foot. 
When a fraction is exactly one-half (1/2) foot the next larger whole 
number shall be used. 

(6) The limitations imposed in this section are in addition and
supplemental to all other laws imposing limitations upon the size and 
weight of vehicles. Further, single axles within groups of axles are 
subject to the provisions and limitations of this chapter. Single 
axles within groups of axles may be weighed and evaluated separately, 
or single axles may be prequalified in accordance with rules or ordi
nances established by the board or other public road jurisdiction, if 
any of the following conditions exist regarding the single axle within 
a group of axles: 

(a) A suspension system co11BDon to all axles in the group of axles
does not exist. 
(b) One (1) or more axles in the group of axles is equipped with
separate variable load suspension controls to regulate the weight 
carried by individual axles. 
(c) One (1) or more axles in a group of axles is equipped with
�ore or fewer tires than other axles in the group of axles. 
(d) All tires in the group of axles are not the same size as
determined by the manufacturer's sidewall rating. 
(7) Notwithstanding the other provisions of this chapter, no

vehicle, motor vehicle, trailer and/or semitrailer, or combination 
thereof, may be operated on the public highways of the state under 
loads which would result in the withholding of funds by operation of 
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controlling federal law as provided in the Federal Aid Highway Act of 
1956, as amended. 

(8) Except as provided herein, no vehicle or combination of vehi
cles may proceed past the place of weighing at temporary or permanent 
ports of entry or checking stations when: the weight of a single axle 
exceeds the maximum limitations set forth herein by two thousand 
(2,000) pounds or more; the weight of a combination of axles, or gross 
vehicle weight exceeds the maximum allowable weight as set forth 
herein by seven percent (7%) or more. Vehicles or combinations of 
vehicles which exceed the weight limitations set forth herein shall be 
required to be brought into compliance with applicable weight limita
tions contained within this subsection at the place of weighing prior 
to continuing, except those vehicles or combinations of vehicles which 
are transporting loads which, in the determination of the board or 
other proper authorities in charge of or having jurisdiction over a 
highway, are deemed unsafe or impractical to bring into compliance at 
the place of weighing. Vehicles or combinations of vehicles transport
ing loads in this latter category shall obtain a travel authorization 
to the nearest place of safe unloading, load adjustment or other means 
of legalization. 

(a) Neither the state of Idaho or its employees, nor any author
ity and its employees in charge of or having jurisdiction over a
highway, shall be held liable for personal injury or property dam
age resulting from the requirements of section 49-1001(8), Idaho
Code.
(b) The fee for a travel authorization as set forth above shall
be fifty dollars ($50.00) and shall be on a form prescribed by the
board or other proper authorities.
(c) The board or other proper authorities in charge of or having
jurisdiction over a highway shall adopt and enforce administrative
rules and regulations as may be necessary to carry out the provi
sions of this section.

Approved April 1, 1993. 

CHAPTER 346 
(S.B. No. 1253, As Amended in the House) 

AN ACT 
RELATING TO SCHOLARSHIPS; AMENDING CHAPTER 43, TITLE 33, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 33-4302A, IDAHO CODE, TO PROVIDE 
SCHOLARSHIPS FOR DEPENDENTS OF POLICE OFFICERS OR FIREFIGHTERS WHO 
ARE KILLED OR DISABLED IN THE ACT OF POLICE OR FIRE PROTECTION; 
AMENDING SECTION 33-4307, IDAHO CODE, TO DELETE AN INELIGIBLE EDU
CATION PROGRAM; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 43, Title 33, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 33-4302A, Idaho Code, and to read as 
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follows: 

33-4302A. SCHOLARSHIPS� STATE AID, Any dependent of a full-time
police officer or firefighter employed in Idaho, which officer is a 
resident of the state of Idaho and which officer is killed or disabled 
in the act of police or fire protection on or after July 1, 1990, 
shall be admitted to attend any public institution of higher education 
or public vocational-technical school within the state of Idaho with
out the necessity of paying tuition and fees in an amount not to 
exceed eight hundred dollars ($800) and shall be provided with books, 
equipment and supplies necessary for pursuit of their program of 
enrollment not to exceed three hundred dollars ($300), per quarter, 
semester, intensified semester, or like education period. The depend
ent shall be required to meet the educational qualifications as such 
institution of higher education or vocational-technical school as 
established for other prospective students of this state. 

Affected institutions shall, in their preparation of future bud
gets, include therein costs resulting from such tuition, fees, books, 
equipment and supplies for reimbursement thereof from appropriation of 
state funds. 

For the purposes of this section, a police officer or firefighter, 
employed in Idaho, is considered disabled if he or she is unable to 
perform with reasonable continuity the material duties of any gainf�l 
occupation for which he or she is reasonably fitted by education, 
training and experience. 

SECTION 2. That Section 33-4307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-4307. ELIGIBILITY MAXIMUM AMOUNTS -- CONDITIONS. A grant 
may be awarded to an eligible student for matriculation at an eligible 
postsecondary educational institution in the state of Idaho if: 

(1) The individual is accepted for enrollment as a full-time
undergraduate student, as follows: 

(a) In the case of an individual beginning his first year or
freshman year of postsecondary education, he has satisfied
requirements for admission and has enrolled in an eligible
postsecondary institution.
(b) In the case of an individual enrolled in an eligible
postsecondary institution following the successful completion of
the first term, he continues to meet the requirements of this act
and has maintained such high standards of performance as may be
required. Provided that high academic standards are maintained in
accordance with requirements of this chapter, a student continues
to be eligible when transferring from one major program to
another.
(c) In the case of an individual transferring from one (1) eligi
ble postsecondary institution in Idaho to another eligible
postsecondary institution in Idaho, he continues to meet the
requirements of this act, is accepted at the eligible
postsecondary institution to which he is transferring, and has
maintained such high standards of performance as may be required.
(2) The grant is in amounts as follows:
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(a) The grant payment to an individual per educational year for
attendance on a full-time basis is not in excess of an amount
determined annually by the state board of education or in excess
of the total educational costs as certified by an official of the
eligible postsecondary institution to be attended by the individ
ual receiving the grant, whichever is less.
(b) The total grant payments over a period of six (6) years to an
individual may not exceed four (4) annual grants or the total edu
cational costs for four (4) educational years completed as certi
fied by an official of the eligible postsecondary institution or
institutions attended by the individual receiving the grant,
whichever is less,
(3) The individual receiving such a grant signs an affidavit

stating that the grant will be used for educational costs only. 
(4) The grant is awarded on the basis of extraordinary perfor

mance in standardized, unweighted competitive examination and high 
school record. 

(5) the-±nd±T±duar-±s-not-pursu±ng-an-edueat±onar-program-read±ng
d±reetry-to-a-baeearaureate-degree-±n-theorogy-or-d±T±n±tyT 

f6+ The individual receiving the grant is not precluded from 
receiving other financial aids, awards, or scholarships, provided the 
total of the grant and such other financial aids, awards or scholar
ships does not exceed the total educational costs for attendance at an 
eligible postsecondary institution as certified by an official of the 
eligible postsecondary institution to be attended by the individual 
receiving the grant. 

(16) Grant payments shall correspond to academic terms, semes
ters, quarters or equivalent time periods at an eligible postsecondary 
institution; in no instance may the entire amount of a grant for an 
educational year, as defined in section 33-4306(9), Idaho Code, be 
paid to or on behalf of such student in advance. 

(87) The individual has complied with such rules and regulations
as may-be necessary for the administration of this act. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993, 

CHAPTER 347 
(S.B. No. 1255) 

AN ACT 
RELATING TO LIQUOR, BEER AND WINE BY THE DRINK LICENSES; AMENDING SEC

TION 23-933, IDAHO CODE, TO REVISE PROCEDURES FOR SUSPENSION, 
REVOCATION OR REFUSAL TO RENEW LICENSES; AMENDING SECTION 23-1037, 
IDAHO CODE, TO REVISE PROCEDURES FOR SUSPENSION, REVOCATION OR 
REFUSAL TO RENEW LICENSES; AND AMENDING SECTION 23-1331, IDAHO 
CODE, TO REVISE PROCEDURES FOR SUSPENSION, REVOCATION OR REFUSAL 
TO RENEW LICENSES, 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-933, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-933. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES.
(1) The director may suspend, revoke, or refuse to renew a license
issued pursuant to the terms of this chapter for any violation of or
failure to comply with the provisions of this chapter or rules and
regulations promulgated by the director or the state tax commission
pursuant to the terms and conditions of this chapter. Procedures for
the suspension, revocation, or refusal to grant or renew licenses
issued under this chapter shall be in accordance with the provisions
of chapter 52, title 67, Idaho Code.

(2) When the director determines to suspend such license, the
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) WheneTer-any-ricensee-whe-has-exercised-the-priTirege-granted
ander--sabsectien--fi}-ef-this-sectien-and-has-paid-a-menetary-penarty 
in-riea-ef-saspensien-sharr-be-gairty-ef-a-sabseqaent-Tieratien--which 
brings--him--ander-the-parTiew-ef-th±s-section,-sach-ricensee-sharr-be 
inerigibre-to-again-exercise-the-priTirege-of-a-monetary-penarty,--and 
the--director--sharr--proceed--under--the-proTisions-of-sabsection-fr} 
hereefT 

f�} The suspension of a license for the sale of beer or wine 
shall automatically result in the suspension of any license for the 
sale of liquor held by the same licensee and issued for the same prem
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the original suspension. 

(5!) When a proceeding to revoke or suspend a license has been or 
is about to be instituted, during the time a renewal application of 
such license is pending before the director, the director shall renew 
the license notwithstanding the pending proceedings, but such renewed 
license may be revoked or suspended without hearing if and when the 
previous license is, for any reason, revoked or suspended. 

SECTION 2. That Section 23-1037, Idaho Code, be and the same is 
hereby amended to read as follows: 

23-1037. DETERMINATION TO REVOKE, SUSPEND OR REFUSE RENEWAL OF
LICENSE BY DIRECTOR -- MONETARY PENALTY. (1) In the event of a convic
tion of any brewer manufacturing beer in this state or of any whole
saler or retailer licensed under the provisions of this chapter, of 
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any law of the state of Idaho, or of the United States, regulating, 
governing or prohibiting the sale, manufacture, transportation or pos
session of alcoholic beverages or intoxicating liquor, or if the 
director shall determine that any such licensee has violated any of 
the provisions of this chapter or any regulation of the director pro
mulgated under the authority of this chapter, the director may, in his 
discretion, and in addition to any other penalty imposed, determine to 
revoke the license of any such licensee, to suspend the same for a 
period not in excess of six (6) months, or to refuse to grant a 
renewal of such license after the date of its expiration. 

(2) When the director determines to suspend such license, the
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) WfteneTer-any-r±eensee-who-has-exere±sed-the-pr±T±rege-granted
ttnder--snbseet±on--fi�-of-th±s-seet±on-and-has-pa±d-a-monetary-penarty 
±n-r±en-of-snspens±on-sharr-be-gn±rty-of-a-snbseqnent-T±orat±on--wh±eh 
br±ngs--h±m--nnder-the-pnrT±ew-of-th±s-seet±on,-sneh-r±eensee-sharr-be 
±ner±g±bre-to-aga±n-exere±se-the-pr±T±rege-of-a-monetary-penarty,--and 
the--d±reetor--sharr-proeeed-ander-the-proT±s±ons-of-sabseet±on-fr�-of 
th±s-seet±on7 

f4� The suspension of a license for the sale of liquor or wine 
shall automatically result in the suspension of any license for the 
sale of beer held by the same licensee and issued for the same prem
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the suspension. 

(S4) When a proceeding to revoke or suspend a license has been or 
is abo�t to be instituted, during the time a renewal application of 
such license is pending before the director, the director shall renew 
the license notwithstanding the pending proceedings, but such renewed 
license may be revoked or suspended without hearing if and when the 
previous license is, for any reason, revoked or suspended. 

SECTION 3. That Section 23-1331, Idaho Code, be and the same is 
hereby amended to read as follows: 

23-1331. SUSPENSION, REVOCATION, AND REFUSAL TO RENEW LICENSES
AND PERMITS -- MONETARY PENALTY. (1) The director may suspend, revoke, 
or refuse to renew a retail wine license, wine by the drink license, 
wine distributor's license, wine importer's license, winery license or 
vintner's license issued pursuant to the terms of this chapter for any 
violation of or failure to comply with the provisions of this chapter 
or rules and regulations promulgated by the director or the state tax 
conmission pursuant to the terms and conditions of this chapter. Pro-
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cedures for the suspension, revocation or refusal to grant or renew 
licenses issued under this chapter shall be in accordance with the 
provisions of chapter 52, title 67, Idaho Code. 

(2) When the director determines to suspend such license, the
affected licensee may petition the director prior to the effective 
date of the suspension requesting that a monetary payment be allowed 
in lieu of the license suspension. If the director determines such 
payment to be consistent with the purpose of the laws of the state of 
Idaho and is in the public interest, he shall establish a monetary 
payment in an amount not to exceed five thousand dollars ($5,000). The 
licensee may reject the payment amount determined by the director, and 
instead be subject to the suspension provisions of subsection (1) of 
this section. Upon payment of the amount established, the director 
shall cancel the suspension period. The director shall cause any pay
ment to be paid to the treasurer of the state of Idaho for credit to 
the state's general account in the state operating fund. 

(3) WheneTer-any-ricensee-whc-has-exercised-the-priTirege-granted
ander-sabsectrcn-fi�-0£-thrs-sectrcn-and-has-pard-a--mcnetary--penarty 
rn--rrea-c£-saspensrcn-sharr-be-garrty-c£-a-sabseqaent-TTCratrcn-whrch 
brrngs-hrm-ander-the-parTrew-0£-thrs-sectrcn,-sach-rrcensee--sharr--be 
rnerrgrbre--tc-agarn-ezercrse-the-prTTTrege-0£-a-mcnetary-penarty,-and 
the-drrectcr-sharr-prcceed-ander--the--prCTTSTCftS--c£--sabsectrcn--fr� 
herec£. 

f4� The suspension of a license for the sale of liquor or beer 
shall automatically result in the suspension of any license for the 
sale of wine held by the same licensee and issued for the same prem
ises or location. Such additional suspension shall be equal in length 
to and run concurrently with the period of the original suspension. 

(54) When a proceeding to revoke or suspend a license has been or
is about to be instituted, during the time a renewal application of 
such license is pending before the director, the director shall renew 
the license notwithstanding the pending proceedings, but such renewed 
license may be revoked or suspended without hearing if and when the 
previous license is, for any reason, revoked or suspended. 

Approved April 1, 1993. 

CHAPTER 348 
(S.B. No. 1262) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING CHAPTER 

13, TITLE 59, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
59-1328, IDAHO CODE, TO PROVIDE THAT THE BOARD MAY ASSESS ACTUAL
COSTS INCLUDING STAFF SALARIES AND BENEFITS AND MISCELLANEOUS
COSTS SUCH AS COMPUTER TIME AS AN ADMINISTRATIVE PENALTY AGAINST
AN EMPLOYER THAT FAILS TO COMPLY WITH THE BOARD'S REPORTING
REQUIREMENTS AFTER THE SYSTEM HAS ATTEMPTED TO OBTAIN COMPLIANCE
FOR A THREE MONTH PERIOD.

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Chapter 13, Title 59, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 59-1328, Idaho Code, and to read as 
follows: 

59-1328. ADMINISTRATIVE PENALTIES FOR FAILURE TO COMPLY WITH
REPORTING REQUIREMENTS. The board may assess actual costs including 
staff salaries and benefits and miscellaneous costs such as computer 
programming and processing, as an administrative penalty against any 
employer which refuses or fails to comply with the board's reporting 
requirements after the system staff has attempted to obtain compliance 
for a period of three (3) months. After three (3) months, the actual 
administrative costs shall be monitored and the board may assess them 
directly against the noncomplying employer unit. 

Approved April 1, 1993. 

CHAPTER 349 
(S.B. No. 1263) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING CHAPTER 

15, TITLE 50, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
50-1526, IDAHO CODE, TO PROVIDE THAT IT IS A MISDEMEANOR FOR ANY
PERSON TO MAKE A FALSE CLAIM FOR ALLOWANCE OF BENEFITS OR PAYMENT
OF MONEY; AND AMENDING CHAPTER 13, TITLE 59, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 59-1327, IDAHO CODE, TO PROVIDE THAT IT
IS A MISDEMEANOR FOR ANY PERSON TO MAKE A FALSE CLAIM FOR ALLOW
ANCE OF BENEFITS OR PAYMENT OF MONEY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 15, Title 50, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 50-1526, Idaho Code, and to read as 
follows: 

50-1526. MAKING A FALSE CLAIM -- MISDEMEANOR. Any person making a
false claim for allowance of benefits or payment of money under the 
prov1s1ons of this chapter, knowing the same to be false, shall be 
guilty of a misdemeanor, and shall be punished pursuant to the provi
sions of section 18-113, Idaho Code. 

SECTION 2. That Chapter 13, Title 59, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 59-1327, Idaho Code, and to read as 
follows: 

59-1327. MAKING A FALSE CLAIM -- MISDEMEANOR. Any person making a
false claim for allowance of benefits or payment of money under the 
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provisions of this chapter, knowing the same to be false, shall be 
guilty of a misdemeanor and shall be punished pursuant to the provi
sions of section 18-113, Idaho Code. 

Approved April 1, 1993. 

CHAPTER 350 
(S.B. No. 1264) 

AN ACT 
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION 

50-1502, IDAHO CODE, TO FURTHER DEFINE TERMS AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 59-1302, IDAHO CODE, TO FURTHER
DEFINE TERMS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
59-1305, IDAHO CODE, TO PROVIDE THAT THE EXECUTIVE DIRECTOR IS
THE SECRETARY TO THE RETIREMENT BOARD AND IS AUTHORIZED TO DESIG
NATE A PERSON TO ACT IN THE DIRECTOR'S ABSENCE IN EITHER CAPACITY;
AMENDING CHAPTER 13, TITLE 59, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 59-1329, IDAHO CODE, TO PROVIDE THAT THE BOARD IS
AUTHORIZED TO PROMULGATE RULES PROVIDING FOR IMPOSITION OF INTER
EST ON DELINQUENT EMPLOYEE CONTRIBUTIONS; AMENDING SECTION
59-1343, IDAHO CODE, TO PROVIDE THAT MONTHLY PAYMENTS OF LESS THAN
TWENTY DOLLARS SHALL BE COMMUTED INTO AN ACTUARIALLY EQUIVALENT
SINGLE SUM; AMENDING SECTION 59-1346, IDAHO CODE, TO CORRECT A
SUBSECTION REFERENCE; AMENDING SECTION 59-1359, IDAHO CODE, TO
REDUCE TO THREE YEARS FROM TEN, THE PERIOD AFTER WHICH NONVESTED
MEMBER CONTRIBUTIONS MUST BE RETURNED TO INACTIVE MEMBERS; AMEND
ING SECTION 59-1360, IDAHO CODE, TO PROVIDE THAT A PERSON CEASES
TO BE A MEMBER WHEN THE PERSON'S ACCUMULATED CONTRIBUTIONS ARE
PAID TO THEM, AND TO FURTHER PROVIDE THAT UPON AGAIN BECOMING AN
EMPLOYEE THE PERSON MAY REINSTATE PRIOR SERVICE BY REPAYING ALL
PRIOR REFUNDED CONTRIBUTIONS AND INTEREST; AMENDING SECTION
72-1403, IDAHO CODE, TO CHANGE THE TERM "WORKMEN'S" TO "WORKERS"'
AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTIONS 72-1423,
72-1425 AND 72-1447, IDAHO CODE, TO CHANGE THE TERM "WORKMEN'S" TO
"WORKERS I II • 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 50-1502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1502. DEFINITIONS. The following are definitions of terms used
in sections 50-1501 through 50-15241 

Idaho Code: 
(a) "Paid policeman" means any individual who is on the payroll

of any city in the state of Idaho and who devotes his or her principal 
time of employment. to the care, operation or maintenance of a regu
larly constituted police department of such city; 

(b) "Industrial accident board" means the board as authorized and
created under the provisions of chapter 5

1 
title 72, Idaho Code, or as 

the same may be hereafter amended; 
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(c) "Workmen.1sWorkers 1 Compensation Law" means the Workmen.Ls
Workers' Compensation Law as authorized and created under title 72, 
Idaho Code, or as the same may hereafter be amended; 

(d) "Twenty-five years active service"--an individual whose prin
cipal means of livelihood for the period of twenty-five (25) years has 
been through employment by a city in a regularly constituted police 
department, and has actually been carried on the payroll for twenty
five (25) years; 

(e) "Five years continuous service, ten years continuous service,
fifteen years continuous service"�an individual who has been employed 
by a regularly constituted police department for a period of five (5) 
years, ten (10) years, or fifteen (15) years continuously, without 
having engaged in any other gainful occupation; 

(f) "Leave of absence" means a period of time which a paid
policeman shall have been out of the service of said police department 
of the city of which he was a member, and who, for that like period of 
time was off the payrolls thereof; 

(g) "Mandatory retirement at age sixty-five"--retirement to 
become mandatory when age of sixty-five (65) years has been reached; 

(h) The meaning of the term "incapacitated in a degree which pro
hibits efficient service" means that degree of mental or physical dis
ability which prohibits the efficient performance of the duties of a 
paid policeman during any occasion when his said services as a police
man shall be necessary; 

(i) "Twenty-five years of accumulated service"--an individual who
has beem been employed by a regularly constituted police department 
without having engaged in any other gainful occupation and has been 
had twenty-five (25) years of accumulated service with the same police 
department and has been carried on the payrolls of such department for 
that period of accumulated time. 

SECTION 2. That Section 59-1302, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1302. DEFINITIONS. (1) As used in this chapter, each of the
terms defined in this section shall have the meaning given in this 
section unless a different meaning is clearly required by the context. 

(2) "Active member" means any employee who is not establishing
the right to receive benefits through his or her employer's participa
tion in any other retirement system established for Idaho public 
employees, if such participation is mandated by applicable Idaho stat
utes other than this chapter. In no case will an employee be entitled 
to any benefit under this chapter for public service if such employee 
is establishing retirement benefit entitlements by other Idaho stat
utes or federal statutes other than military service or social secu
rity for that same service. 

(3) "Accumulated contributions" mean the sum of amounts contrib
uted by a member of the system, together with regular interest credit 
thereon. 

(4) "Actuarial equivalent" means a benefit equal in value to
another benefit, when computed upon the basis of the actuarial tables 
in use by the system. 

(5) "Actuarial tables" mean such tables as shall have been
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adopted by the board in accordance with recommendations of the actu
ary. 

(SA) "Average monthly salary" means the monthry-a ... erage-0£-a 
member's average salary during any the base period in--whrch--ehe 
memberis-sarary-is-greater-ehan-or-equar-to-ehe-memberis-sarary-in-any 
other-base-period as calculated pursuant to regulations adopted by the 
retirement board. 

(SB) hl "Base period" means any the period of sixty-H,9rcon
secuei ... e-months-during-which-such-member-makes-a--rike--number--o£ 
contributions--pursuant-to-secti:ons-S9-i33i-through-S9-i33�,-fdaho 
8ode.-E££ecer ... e-9ctober-i,-i992,-ehe-base-period-sharr--be fifty
four (54) consecutive calendar months during which the member 
earned: 

(i) 
(ii) 

ber 

The highest average salary; and 
Membership service of at least one-half (1/2) the num-

of months in the period, excluding months of service 
attributable to: 

A. Military service;
B. Service qualifying as minimum benefit pursuant to
section 59-1342(5), Idaho Code; and 
C. Workers' compensation income benefits.

i!?.1 Effective October l, 1993, the base-period consecutive calen
dar months shall be forty-eight (48) months. Effective Octo.ber 1, 
1994, the base-period consecutive calendar months shall be forty
two (42) months. Effective October 1, 1995, the base-period con
secutive calendar months shall be thirty-six (36) months. 

�� 

Cc) Entitlement to a base period shall not vest until the effec
tive date of that base period. The retirement benefits shall be 
calculated on the amounts, terms and conditions in effect at the 
date of the final contribution by the member. 
(d) If no base period exists for a member, the member's average
�thly salary shall be determined by the board, using standards
not inconsistent with those established in this subsection.
(e) To assure equitable treatment for all members, salary incre
ments inconsistent with usual compensation patterns may be disal
lowed by the board in determining average monthly salary and base
period.
(6) "Beneficiary" means the person who is nominated by the writ

ten designation of a member, duly executed and filed with the board, 
to receive the death benefit. 

(7) "Calendar year" means twelve (12) calendar months commencing
on the first day of January. 

(8) "Credited service" means the aggregate of membership service,
prior service and disabled service. 

(9) "Date of establishment" means July 1, 1965
.1. 

or a later date
established by the board or statute. 

(10) "Death benefit" means the amount, if any, payable upon the
death of a member. 

(11) "Disability retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for disability retirement. 

(12) "Disabled" sharr-ha ... e-the-meani:ng-gr ... en-in-thn--subsection.
&--member--sharr-be-consrdered-to-be-disabred-rf-the-board-sharr-frnd; 
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on-the-basrs-of-medreai-eTrdenee means: 
(a) tThat he the member is p�ted from engaging in any occupa
tion or employment for remuneration or profit as a result of
bodily injury or disease, either occupational or nonoccupational
in cause, but excluding disabilities resulting from service in the
armed forces of any country, or from an intentionally self
inflicted injury; and
(b) tThat he the member will remain so disabled permanently and
contin�ously during the remainder of the member's life.

It is not necessary that a person be absolutely helpless or entirely 
unable to do anything worthy of compensation to be considered dis
abled. If the person is so disabled that substantially all the avenues 
of employment are reasonably closed to the person, that condition is 
within the meaning of "disabled." In evaluating whether a person is 
disabled, medical factors and nonmedical factors including, but not 
limited to, education, economic and social environment, training and 
usable skills may be considered, 

Refusal to submit to a medical examination ordered by the board 
before the commencement of a disability retirement allowance or at any 
reasonable time thereafter shall constitute proof that the member is 
not disabled, The board shall be empowered to select for such medical 
examination one (1) or more physicians or surgeons who are licensed to 
practice medicine and perform surgery. The fees and expenses of such 
examination shall be paid from the administration account of the fund. 
No member shall be required to undergo such examination more often 
than once each year after he has received a disability retirement 
allowance continuously for two (2) years. 

(12A) "Disabled service" means the total number of months elaps
ing from the first day of the month next succeeding the final contri
bution of a member prior to receiving a disability retirement allow
ance to the first day of the month following the date of termination 
of such disability retirement allowance. During such period, the mem
ber shall remain classified in the membership category held during the 
month of final contribution. The total number of months of disabled 
service credited for a person first becoming disabled after the effec
tive date of this chapter shall not exceed the excess, if any, of 
three hundred sixty (360) over the total number of months of prior 
service and membership service. 

(13) "Early retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for early retirement, 

(14) (A) "Employee" means:
(a) a!ny person who normally works twenty (20) hours or more per
week for an employer or a school teacher who works half-time or 
more for an employer and who receives salary for services rendered
for such employer; or
(b) eElected officials or appointed officials of an employer who
receive a salary; or
(c) A person who is separated from service with less than five
(5) months of employment and who is reemployed or reinstated by
the same employer within thirty (30) days. 
(B) "Employee" does not include:
(a) pfersons rendering service to an employer in the capacity of
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an independent business, trade or profession; or 
(b) �orkers whose employment with any employer does not total
five (5) consecutive months; or
(c) pPersons provided sheltered employment or made-work by a pub
lic employer in an employment or industries program maintained for
the benefit of such persons; or
(d) rinmates of a state institution or persons enrolled full time
in a -state institution principally for purposes of training,
whether or not receiving compensation for services performed for
the institution; or
(e) pPersons making contributions to the United States civil ser
vice commission under the United States Civil Service System
Retirement Act except that those persons who receive separate
remuneration for work currently performed for an employer and the
United States government may elect to be members of the retirement
system in accordance with rules of the board.
(15) "Employer" means the state of Idaho, or any political subdi

vision or governmental entity, provided such subdivision or entity has 
elected to come into the system. Governmental entity means any organi
zation composed of units of government of Idaho or organizations 
funded only by government or employee contributions or organizations 
who discharge governmental responsibilities or proprietary responsi
bilities that would otherwise be performed by government. All govern
mental entities are deemed to be political subdivisions for the pur
pose of this chapter. 

(l5A) "Final contribution" means the final contribution made by a 
member pursuant to sections 59-1331 through 59-1334, Idaho Code. 

(16) "Firefighter" means an employee, including paid firefighters
hired on or after October 1, 1980, whose primary occupation is that of 
preventing and extinguishing fires as determined by the rules of the 
board. 

(17) "Fiscal year" means the
year and ending on June 30 of the 

(18) "Fund" means the public
by this chapter. 

period beginning on July 
next succeeding year. 
employee retirement fund 

l in any 

established 

(19) "Funding agent" means any bank or banks, trust company or
trust companies, legal reserve life insurance company or legal reserve 
life insurance companies, or combinations thereof, any thrift institu
tion or credit union or any investment management firm or individual 
investment manager selected by the board to hold and/or invest the 
employers' and members' contributions and pay certain benefits granted 
under this chapter. 

(20) "Inactive member" means a former active member who is not an
employee and is not receiving any form of retirement allowance, but 
for whom a separation benefit has not become payable. 

(21) "Member" means an active member, inactive member or a
retired member. 

(22) "Membership service" means service
contributions are payable under sections 
Idaho Code, and military service which occurs 
of such contributions. 

with respect to which 
59-1331 through 59-1334,
after the commencement

(23) "Military service" means active duty service in the armed
forces of the United States including the national guard and reserves, 
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under the provisions of title 10, title 32, and title 37, United 
States code. Provided, however, for the purposes of this chapter, mil
itary service SHALL NOT include: 

(a) any period ended by dishonorable discharge or during which
termination of such service is available but not accepted;
(b) any period which conunences more than ninety (90) days after
the person ceases to be an employee or ends more than ninety (90)
days before the person again becomes an employee unless such
ninety (90) day requirements are waived by the board due to cir
cumstances beyond the employee's control; or
(c) any active duty service in excess of five (5) years if at the
convenience of the United States government, or in excess of four
(4) years if not at the convenience of the United States govern
ment.
(24) (a) "Police officer" for retirement purposes shall be as
defined in section 59-1303, Idaho Code.
(b) "POST" means the Idaho peace officer standards and training
council established in chapter 51, title 19, Idaho Code.
(25) "Prior service" means any period prior to July 1, 1965

.L 
of

military service or of employment for the state of Idaho or any polit
ical subdivision or other employer of each employee who is an active 
member or in military service or on leave of absence on the date of 
establishment, provided, however, an employee who was not an active 
member or in military service or on leave of absence on the date of 
establishment shall receive credit for the member's service prior to 
July 1, 1965

.L 
on the basis of recognizing two (2) months of such ser

vice for each month of membership service. For the purpose of comput
ing such service, no deduction shall be made for any continuous period 
of absence from service or military service of six (6) months or less. 

(26) "Regular interest" means interest at the rate set from time
to time by the board. 

(27) "Retired member" means a former active member receiving a
retirement allowance. 

(28) "Retirement" means the acceptance of a retirement allowance
under this chapter upon termination of employment. 

(29) "Retirement board" or "board" means the board provided for
in sections 59-1304 and 59-1305, Idaho Code, to administer the retire
ment system. 

(30) "Retirement system" or "system" means the public employee
retirement system of Idaho. 

(31) "Salary" means the total salary or wages paid to a person
who meets the definition of employee by an employer for personal ser
vices currently performed, including the cash value of all remunera
tion in any medium other than cash in the amount reported by the 
employer for income tax purposes and also including the amount of any 
voluntary reduction in salary agreed to by the member and employer 
where the reduction is used as an alternative form of remuneration to 
the member. 

(32) "Separation benefit" means the amount, if any, payable upon
or subsequent to separation from service. 

(33) "Service" means perscnar-ser.,,±ce-rendered-eo-an-ellll'rcyer-£or
being shown on an employer's payroll as an employee receiving a sal
ary, Service of fifteen (15) days or more during any calendar month 
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shall be credited as one (1) month of service. Service of fourteen 
(14) days or less during any calendar month shall not be credited. No
more than one (1) month of service shall be credited for all service
in any month.

(34) "Service retirement allowance" means the periodic payment
becoming payable upon an active member's ceasing to be an employee 
while eligible for service retirement. 

(35) "State" means the state of Idaho.
(36) "Vested retirement allowance" means the periodic payment

becoming payable upon an inactive member's becoming eligible for 
vested retirement. 

(37) The masculine pronoun, wherever used, shall include the fem
inine pronoun. 

SECTION 3. That Section 59-1305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1305. POWERS AND DUTIES OF BOARD -- INDEMNIFICATION. (1) The
board shall have the power and duty, subject to the limitations of 
this chapter, of managing the system. It shall have the powers and 
privileges of a corporation, including the right to sue and be sued in 
its own name as such board. Members of the retirement board, retire
ment system staff and retirement system mortgage committee members who 
shall be found to be fiduciaries of the fund, jointly and individu
ally, shall be indemnified from all claims, demands, judgments, costs, 
charges and expenses, including court costs and attorney fees, and 
against all liability losses and damages of any nature whatsoever that 
retirement board members, retirement system staff or retirement system 
mortgage committee members shall or may at any time sustain by reason 
of any decision made in the scope or performance of their duties pur
suant to the provisions of this section. The venue of all actions in 
which the board is a party shall be Ada County, Idaho. 

(2) The board shall appoint an executive director to serve at its
discretion. The executive director shall be the secretary to the 
board, bonded as is required by the board and shall perform such 
duties as assigned by the board. The executive director shall be 
authorized to designate a staff member as acting director or secretary 
in the director's absence. 

(3) The board shall authorize the creation of whatever staff it
deems necessary for sound and economical administration of the system. 
The executive director shall hire the persons for the staff who shall 
hold their respective positions subject to the rules of a merit system 
for state employees. The salaries and compensation of all persons 
employed for purposes of administering the system shall be fixed by 
the board and as otherwise provided by law. 

(4) The board shall arrange for actuarial, legal and medical
advisors for the system. It shall cause a competent actuary who is a 
member· of the academy of actuaries and who is familiar with public 
systems of pensions to be retained on a consulting basis. The actuary 
shall be the technical advisor of the board on matters regarding the 
operation of the system. During the first year of operation of the 
system and at least once every three (3) years thereafter, the actuary 
shall make a general investigation of the suitability of the actuarial 
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tables used by the system. The board shall adopt the actuarial tables 
in use by the system and may change the same in its sole discretion at 
any time. The actuary shall make an annual valuation of the liabili
ties and reserves of the system, and an annual determination of the 
amount of contributions required from the employers under this chap
ter, and certify the results thereof to the board. The actuary shall 
also perform such other duties as may be assigned by the board. 

(5) The board shall establish the system's office or offices to
be used for the meetings of the board and for the general purposes of 
the administrative personnel. The board shall provide for the instal
lation of a complete and adequate system of accounts and records for 
administering this chapter. All books and records shall be kept in the 
system's offices. 

(6) If the board determines that it has previously overpaid or
underpaid benefits provided under this chapter or chapter 14, title 
72, Idaho Code, it shall correct the prior error. In the event of 
prior underpayment, the board shall forthwith pay the amount of the 
underpayment together with regular interest thereon. In the event of 
prior overpayment, the board may offset future benefit payments by the 
amount of the prior overpayment together with regular interest 
thereon. Any such decision to offset future benefit payments shall be 
administratively and judicially reviewable as provided in section 
59-1314, Idaho Code. Nothing herein contained shall be construed to
limit the rights of a member or the board to pursue any other remedy
provided by law.

SECTION 4. That Chapter 13, Title 59, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 59-1329, Idaho Code, and to read as 
follows: 

59-1329. BOARD REGULATIONS. The board is authorized to promulgate
rules providing for imposition of interest on delinquent employee con
tributions. 

SECTION 5. That Section 59-1343, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1343. CONVERSION AND COMMUTATION OF CERTAIN PAYMENTS. Payments
of less than ten twenty dollars ($i�O.OO) per month shall be commuted 
into an actuarially equivalent single sum,-uniess-the-member-eteets-a 
monthty-attowanee-at-trme-of-retrrement. 

SECTION 6. That Section 59-1346, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1346. COMPUTATION OF EARLY RETIREMENT ALLOWANCES. (1) The
annual amount of initial early retirement allowance of a member shall 
be a percentage of the member's accrued retirement allowance. Such 
percentage shall be one hundred percent (100%) if the sum of the num
ber of years and months of credited service and the age in years and 
months is equal to or greater than the sum indicated below. Otherwise, 
such percentage shall be one hundred percent (100%) reduced by one-
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fourth of one percent (.25%) for each month up to sixty (60) months 
that the member's retirement precedes the date the member would be 
eligible to receive full accrued benefit without additional credited 
service, and further reduced by two-thirds of one percent (.6667%) for 
each additional month. Effective October 1, 1992, the further reduc
tion for each additional month shall equal six thousand and forty-two 
ten-thousandths of one percent (.6042%) of the member's average 
monthly salary; effective October 1, 1993, the further reduction for 
each additional month shall equal five thousand four hundred and sev
enteen ten-thousandths of one percent (.5417%) of the member's average 
monthly salary; effective October 1, 1994, the further reduction for 
each additional month shall equal four thousand seven hundred and 
ninety-two ten-thousandths of one percent (.4792%) of the member's 
average monthly salary; and effective October 1, 1995, the further 
reduction for each additional month shall equal four thousand one hun
dred and sixty-seven ten-thousandths of one percent (.4167%) of the 
member's average monthly salary. Entitlement to an annual amount of 
accrued retirement allowance shall not vest until the effective date 
of that annual amount of accrued retirement allowance. The retirement 
benefits shall be calculated on the amounts, terms and conditions in 
effect at the date of the final contribution by the member. 

If a member's service retire- Then the sum of the member's 
ment ratio as defined by section credited service and age must be 

59-1341, Idaho Code, is: equal to or greater than: 
0.000 to 0.050 90 
0,051 to 0.150 89 
0.151 to 0.250 88 
0,251 to 0.350 87 
0.351 to 0.450 86 
0.451 to 0.550 85 
0.551 to 0.650 84 
0.651 to 0.750 83 
0.751 to 0.850 82 
0.851 to 0.950 81 
0.951 to 1.000 80. 

(2) If the majority of a member's credited service is as an
elected official or as an appointed official, except as a member of 
the Idaho legislature, and that official was normally in the adminis
trative offices of the employer less than twenty (20) hours per week 
during the term of office, or was normally not required to be present 
at any particular work station for the employer twenty (20) hours per 
week ·or more during the term of office, that member's accrued retire
ment allowance for service credited only during that period shall be 
computed from an average monthly salary for salary received during 
that period of such employment only. The initial service retirement 
allowance of members of the Idaho legislature will be computed under 
sabsec�±on-fi�-andfor-f2� the provisions of this section, on the basis 
of their total months of credited service. 

(3) If that member has credited service from any other employ
ment, the accrued retirement allowance for the credited service from 
such other employment shall be computed from an average monthly salary 
for salary received during the period of such other employment. 
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SECTION 7. That Section 59-1359, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1359. SEPARATION BENEFITS. (a) The separation benefit, if any,
shall become payable upon the written request of an inactive member 
who has been separated from employment wrth-an-emproyer and who is not 
reemployed or reinstated by that same employer within thirty (30) days 
or;. 

-(b) A separation benefit shall automatically be payable three (3) 
years after the person becomes an inactive member if the inactive mem
ber has less than five (5) years of membership service and has--not 
prev±oasry--so--reqaested--and--±s-not-a-person-who-at-the-t±me-of-h±s 
separat±on-from-serv±ee-herd-an-off±ee-to-wh±eh-he-had-been-ereeted-by 
poparar-vote-or-hav±ng-a-term-f±�ed-by-the�eonst±tat±on,--statate--or 
eharter--or-was-appo±nted-to-saeh-off±ee-by-an-ereeted-off±e±ar-or-was 
the-head-or-d±reetor-of-a-department,-d±v±s±on;--ageney--or--statatory 
seet±on--or--bareaa--of--the-state;-sharr-be-payabre-aatomatrearry-ten 
ft8�-years-after-the-person-beeomes-an-±naet±ve-member is not eligible 
for a vested retirement allowance. 

SECTION 8. That Section 59-1360, Idaho Code, be, and the same is 
hereby amended to read as follows: 

59-1360. CESSATION OF MEMBERSHIP -- REINSTATEMENT. A person shall
cease to be a member when hrs the person's accumulated contributions 
beeome-payabte are paid to him the person. After again becoming an 
employee saeh--person the member may reinstate hrs previous credited 
service by repaying to the retirement fund the full amount of hrs all 
prior accumulated contributions provided such repayment includes pay
ment of interest as determined by the board, 

SECTION 9, That Section 72-1403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1403, DEFINITIONS, The following are definitions of terms used
in this chapter: 

(A) The words "paid fireman" are synonymous with "paid
firefighter," and mean any individual, male or female, excluding 
office secretaries employed after July 1, 1967, who is on the payroll 
of any city or fire district in the state of Idaho prior to October 1, 
1980i and who devotes his or her principal time of employment to the 
care, operation, maintenance or the requirements of a regularly con
stituted fire department of such city or fire district in the state of 
Idaho. 

(B) "Industrial commission" means the commission as authorized
and created under the provisions of chapter S

i 
of title 72, Idaho 

Code. 
(C) "Workmen.lsWorkers' compensation law" means the workmen.ls

workers' compensation law as authorized and created under title 72, 
Idaho Code, 

(D) "Twenty-five (25) years active service": an individual whose
principal means of livelihood for the period of twenty-five (25) years 
has been through employment by a city or fire district in the state of 
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Idaho in a regularly constituted fire department of a city or fire 
district, and has actually been carried on the payroll of an Idaho 
fire department for twenty-five (25) years or more, 

(E) "Five (5) years continuous service": an individual who has
been employed by a regularly constituted fire department in a city or 
fire district in the state of Idaho for a period of five (5) years 
continuously, without having engaged in any other gainful occupation 
as his principal gainful occupation and has had "five (5) years con
tinuous service" with a paid fire department of a city or fire dis
trict in the state of Idaho, 

(F) "Public employee retirement account" as used herein, means
the public employee retirement account created by chapter 13, title 
59, Idaho Code, and the "director" thereof, as used herein, means the 
executive director or manager of the public employee retirement sys
tem, 

(G) The meaning of the term "incapacitated in a degree which pro
hibits efficient service" means that degree of mental or physical dis
ability which prohibits the efficient performance of the duties of a 
paid firefighter, 

(H) "Years active service": service rendered by an individual
whose principal means of livelihood for the prescribed period of years 
has been through employment by a city or fire district in the state of 
Idaho, in a regularly constituted fire department of a city or fire 
district, and has actually been carried on the payroll of an Idaho 
fire department for the prescribed period of years. All years of 
active service as herein defined before the establishment of the fire
fighters' retirement fund may count only toward the prescribed period 
of years for retirement as set out in sections 72-1446, 72-1464, 
72-1465, and 72-1435, Idaho Code, Before any year's service since Feb
ruary 28, 1945.1. may count toward the prescribed period of years, con
tributions must have been deducted from his or her wage or salary and
remitted as set out in sections 72-1431 and 72-1432, Idaho Code, for
that year,

(I) "Accumulated contributions" mean the sum of all amounts con
tributed by a firefighter to the retirement fund, pursuant to the pro
visions of chapter 14, title 72, Idaho Code, together with regular 
interest credited thereon, 

(J) "Regular interest" means interest at the rate set from time
to time by the board pursuant to section 59-1302(26), Idaho Code. 

SECTION 10. That Section 72-1423, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1423. FILING OF CLAIMS -- PROCEDURE -- JURISDICTION OF INDUS
TRIAL COMMISSION. All claims against the public employee retirement 
account shall be filed with the public employee retirement system 
board. Any appeal from a decision of the board shall be filed with the 
industrial conmission in as nearly as practicable the same manner that 
claims under the Workmenis Workers' Compensation Law of the state of 
Idaho are filed, and the said industrial connnission is hereby given 
jurisdiction to entertain and pass upon said claims, allow or deny 
claims and make awards, and the provisions of the Workmenis Workers' 
Compensation Law of the state of Idaho relative to process, hearings 
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and appeals are hereby made applicable to the provisions of this chap
ter, and said industrial commission is hereby given power and author
ity to make rules and regulations governing procedure in relation to 
said claims appealed from the public employee retirement system board. 

SECTION 11. That Section 72-1425, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1425. W01HEMENis WORKERS' COMPENSATION LAW NOT REPEALED. No
provision contained in this chapter shall be deemed to operate as 
either a repeal or modification of any provision of the Workmenis 
Workers' Compensation Law of this state, except as hereinafter specif
ically set forth. 

SECTION 12. That Section 72-1447, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1447. PAYMENT OF PENSIONS -- AMOUNT TO BE PAID PARTIES 
ENTITLED THERETO. Any firefighter, spouse, child or children of a 
firefighter entitled to compensation under the Workmenis Workers' Com
pensation Law, shall draw benefits under this chapter only to the 
extent that the benefits under this chapter exceed those to which he 
or she shall be entitled under the Workmenis Workers' Compensation Law 
of Idaho. In no case, however, will a firefighter's regular retirement 
benefit be equal to more than one hundred per cent (100%) of the 
firefighter's average compensation for the three (3) consecutive years 
of employment which produce the greatest aggregate compensation. If 
the benefit is calculated to exceed one hundred per cent (100%) of the 
firefighter's average compensation, the firefighter shall be eligible 
for and may choose either: 

(1) An annual service retirement allowance equal to the 
firefighter's average annual compensation for the three (3) consecu
tive years of employment which produced the greatest aggregate compen
sation; or 

(2) A separation benefit.

Approved April 1, 1993. 

CHAPTER 351 
(S.B. No. 1265) 

AN ACT 
RELATING TO PROPERTY REIMBURSEMENT FOR INTERMEDIATE CARE FACILITIES 

FOR THE MENTALLY RETARDED UNDER THE STATE'S MEDICAID PLAN; AMEND
ING SECTION 56-108, IDAHO CODE, TO REMOVE INTERMEDIATE CARE FACIL
ITIES FOR THE MENTALLY RETARDED FROM THE CURRENT STATUTORY PAYMENT 
METHODOLOGY FOR PROPERTY REIMBURSEMENT; AMENDING SECTION 56-113, 
IDAHO CODE, TO PROVIDE THAT PROPERTY COSTS BE REIMBURSED IN ACCOR
DANCE WITH MEDICARE REASONABLE COST PRINCIPLES AND TO PROVIDE FOR 
THE POSSIBILITY OF NEGOTIATED PROPERTY RATES FOR CURRENT 
PROVIDERS; AND DECLARING AN EMERGENCY. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-108. PROPERTY REIMBURSEMENT -- FACILITIES WILL BE PAID A PROP
ERTY RENTAL RATE, PROPERTY TAXES AND REASONABLE PROPERTY INSURANCE. 
The provisions of this section shall not apply to hospital-based 
facilities which are subject to the provisions of section 56-120, 
Idaho Code, or to intermediate care facilities for the mentally 
retarded which are subject to the provisions of section 56-113, Idaho 
Code. The provisions of this section are applicable to all other 
facilities. The property rental rate includes compensation for major 
movable equipment but not for minor movable equipment. HoweTer,--tne 
property-rentar�ate-for-intermediate-eare-faeirities-for-tne-mentarry 
retarded--shart--not-inerade-eompensation-for-major-moTabre-eqaipment. 
The property rental rate is paid in lieu of payment for amortization, 
depreciation, and interest for financing the cost of land and depre
ciable assets. HoweTer,-reimbarsement-for-tne-eost--of--major--moTabre 
eqaipment--for--intermediate-eare-faeirities-for-the-mentarry-retarded 
sharr-be-ezeraded-from-the-property-rentar-rate--and--snarr--be--reim
barsed-aeeording-to-other-proTisions-of-tnis-enapter-and-to-proTisions 
of-hearth-insaranee-manaar-t5-as-promargated-by-tne-H.S.-department-of 
hearth--and--haman--serTiees. Prior to final audit, the director shall 
determine an interim rate that approximates the property rental rate. 
The property rental rate shall be determined as follows: 

(1) Except as determined pursuant to this section and as modified
by section 56-109, Idaho Code: 

Property rental rate = ("Property base"} x ("Change in building 
costs"} x (40 - "Age of facility") 

40 
where: 
(a) "Property base" = $9.24 for all facilities.:. ezeept-intermedi
ate-eare-faeirities�for--the--mentarry--retarded.--Beginning--the
effeetiTe--date--of--this--sabseetion,--the-property-base-rate-for
intermediate-eare-faeirities-for-the-mentarry--retarded--snarr--be
$8.94.-fProperty-base-•-$5.Br-for-intermediate-eare-faeirities-for
tne--mentarry--retarded-not-designed-for-the-eare-of-nonambaratory
patients-as-determined-by-the-director.�
(b) "Change in building costs" = 1.0 from April 1, 1985, through
December 31, 1985. HoweTer,-for-intermediate-eare-faeirities-for
tne-mentarry-retarded,-llenange-in-bairding-eostsll-•-t.9--from--the
effeetiTe--date--of--this--sabseetion--throagh--Beeember-�t,-t986.
Thereafter "Change in building costs" will be adjusted for each
calendar year to reflect the reported annual change in the build
ing cost index for a class D building in the western region, as of
September of the prior year, published by the Marshall Swift Valu
ation Service. However, for free-standing skilled care facilities
"change in building costs" 1.145 from July 1, 1991, through
December 31, 1991. Thereafter, change in building costs for free
standing skilled care facilities will be adjusted each calendar
year to reflect the reported annual change in the building cost
index for a class D building in the western region, as of Septem-



1308 IDAHO SESSION LAWS c. 351 '93

ber of the prior year as published by the Marshall Swift Valuation 
Service or the consumer price index for renter's costs available 
in September of the prior year, whichever is greater. 
(c) "Age of facility" = the director shall determine the effec
tive age, in years, of the facility by subtracting the year in
which the facility, or portion thereof, was constructed from the
year in which the rate is to be applied. No facility or portion
thereof shall be assigned an age of more than thirty (30) years.
However, beginning July 1, 1991, for free-standing skilled care
facilities, "age of facility" will be a revised age which is the
lesser of the age established under other provisions of this sec
tion or the age which most closely yields the rate allowable to
existing facilities as of June 30, 1991, under subsection (1) of
this section. This revised age shall not increase over time.

(i) If adequate information is not submitted by the facility
to document that the facility, or portion thereof, is newer
than thirty (30) years, the director shall set the effective
age at thirty (30) years. Adequate documentation shall
include, but not be limited to, such documents as copies of
building permits, tax assessors' records, receipts, in�oices,
building contracts, and original notes of indebtedness. The
director shall compute an appropriate age for facilities when
documentation is provided to reflect expenditures for build
ing expansion or remodeling prior to the effective date of
this section. The computation shall decrease the age of a
facility by an amount consistent with the expenditure and the
square footage impacted and shall be calculated as follows:

1. Determine, according to indexes published by the
Marshall Swift Valuation Service, the construction cost
per square foot of an average class D convalescent hos
pital in the western region for the year in which the
expansion or renovation was completed.
2. Multiply the total square footage of the building
following the expansion or renovation by the cost per
square foot to establish the estimated replacement cost
of the building at that time.
3. The age of the building at the time of construction
shall be multiplied by the quotient of total actual
renovation or remodeling costs divided by replacement
cost. If this number is equal to or greater than 2.0,
the age of the building in years will be reduced by this
number, rounded to the nearest whole number. In no case
will the age be less than zero.

(ii) The director shall adjust the effective age of a facil
ity when major repairs, replacement, remodeling or renovation
initiated after April 1, 1985, would result in a change in
age of at least one (1) year. Such changes shall not increase
the allowable property rental rate by more than three-fourths
(3/4) of the difference between the adjusted property base
determined in subsections (l)(a) and (l)(b) of this section
and the rental rate paid to the facility at the time of com
pletion of such changes but before the change component has
been added to said rate. The adjusted effective age of the
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facility will be used in future age determinations, unless 
modified by provisions of this chapter, 
(iii) The director shall allow for future adjustments to the
effective age of a facility or its rate to reimburse an
appropriate amount for property expenditures resulting from
new requirements imposed by state or federal agencies. The
director shall, within twelve (12) months of verification of
expenditure, reimburse the medicaid share of the entire cost
of such new requirements as a one-time payment if the incur
red cost for a facility is less than one hundred dollars
($100) per bed.

(d) At no time shall the property rental rate, established under
subsection (1) of this section, be less than that allowed in sub
section (l)(c)(ii), with the rate in effect December 31, 1988
being the base. However, subsequent to the application of this
paragraph, before any rate increase may be paid, it must first be
offset by any rate decrease that would have been realized if the
prov1s1ons of this paragraph had not been in effect,
(2) A "grandfathered rate" for existing facilities will be deter

mined by dividing the audited allowable annual property costs, exclu
sive of taxes and insurance, for assets on hand as of January 1, 1985 
by the total patient days in the period July 1, 1984 through June 30, 
1985. HoweTer,--a-llgrandfataered-ratell-for-existing-intermediate-eare 
faeirities-for-tae-mentarry-retarded-wirr-be--determined--by�diTiding 
the--aadited--arrowabre--annaar--property--eosts,--exerasiTe-of-taxes, 
insaranee-and-eosts-of-major-moTabre-eqaipment,-for-assets-on-hand--as 
of--danaary--i,--!986--by-the-totar-patient-days-in-tae-period-dary-i, 
r98S,-throaga-dane-38,-r986. The property rental rate will be the 
greater of the amount determined pursuant to subsection (1) of this 
section, or the grandfathered rate. The director shall adjust the 
grandfathered rate of a facility to compensate the owner for the cost 
of major repairs, replacement, expansion, remodeling and renovation 
initiated prior to April 1, 1985, and completed after January 1, 1985, 
but completed no later than December 31, 1985. The director shall 
adjust the grandfathered rate of a facility to compensate the owner 
for the cost of major repairs, replacement, expansion, remodeling and 
renovation initiated prior to April 1, 1985, and completed after Janu
ary 1, 1985, but completed no later than December 31, 1985. For facil
ities receiving a grandfathered rate making major repairs, replace
ment, expansion, remodeling or renovation, initiated after January 1, 
1986, the director shall compare the grandfathered rate of the facil
ity to the actual depreciation, amortization, and interest for the 
current audit period plus the per diem of the recognized cost of major 
repairs, replacement, expansion, remodeling or renovation, amortized 
over the American hospital association guideline component useful 
life. The greater of the two (2) numbers will be allowed as the 
grandfathered rate. Such changes shall not increase the allowable 
grandfathered rate by more than three-fourths (3/4) of the difference 
between the current grandfathered rate and the adjusted property base 
determined in subsections (l)(a) and (l)(b) of this section. 

(3) The property rental rate per day of care paid to facilities
with leases signed prior to March 30, 1981, will be the sum of the 
annualized allowed lease costs and the other annualized property costs 



1310 IDAHO SESSION LAWS c. 351 '93

for assets on hand as of January 1, 1985, exclusive of taxes and 
insurance when paid separately, divided by total patient days in the 
period June 30, 1983 through July 1, 1984. Effective July l, 1989, the 
director shall adjust the property rental rate of a leased skilled 
facility under this paragraph to compensate for the cost of major 
repairs, replacement, expansion, remodeling and renovation initiated 
after January 1, 1985, by adding the per diem of the recognized cost 
of such expenditures amortized over the American hospital association 
guideline component useful life. Such addition shall not increase the 
allowable property rental rate by more than three-fourths (3/4) of the 
difference between the current property rental rate and the adjusted 
property base as determined in paragraphs (a) and (b) of subsection 
(1) of this section. HoweTer;-the-property-rentar-rate-per-day-of-eare
pa±d-to-intermediate-eare-faeirities-for-the--mentarry--retarded�with
reases--signed-prior-to-Kareh-39;-r98r,-wirr-be-the-snm-of-the-annnar
ized-arrowed-rease-eosts-and-the-other-annnarized-property--eosts--for
assets--on--hand--as-of-dannary-r;-r986;-exernsiTe-of-eosts-rerated-to
ma;or-moTabre-eqnipment;-taxes;-and-insnranee--when--paid--separatery;
diTided-by-totar-patient-days-in-the-period-dnry-r;-r985;-throngh-dnne
39;-r9867 Where such leases contain provisions that bind the lessee to
accept an increased rate, reimbursement shall be at a rate per day of
care which reflects the increase in the lease rate. Where such leases
bind the lessee to the lease and allow the rate to be renegotiated,
reimbursement shall be at a rate per day of care which reflects an
annual increase in the lease rate not to exceed the increase in the
consumer price index for renters costs, After the effective date of
this subsection, if such a lease is terminated or if the lease allows
the lessee the option to terminate other than by purchase of the
facility, the property rental rate shall become the amount determined
by the formula in subsection (1) of this section as of the date on
which the lease is or could be terminated.

(4) (a) In the event of a sale, the buyer shall receive the prop
erty rental rate as provided in subsection (1) of this section,
except under the conditions of paragraph (b) of this subsection or
except in the event of the first sale for a free-standing skilled
care facility receiving a grandfathered rate after June JO, 1991,
whereupon the new owner shall receive the same rate that the
seller would have received at any given point in time.
(b) In the event of a forced sale of a facility where the seller
has been receiving a grandfathered rate, the buyer will receive a
rate based upon his incurred property costs, exclusive of taxes
and insurance, for the twelve (12) months following the sale,
divided by the facility's total patient days for that period, or 
the property rental rate, not modified by section 56-109, Idaho
Code, whichever is higher, but not exceeding the rate that would
be due the seller.

SECTION 2. That Section 56-113, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

56-113, INTERMEDIATE CARE FACILITIES FOR THE MENTALLY RETARDED.
(a) Services provided by intermediate care facilities for the men
tally retarded shall also be reimbursed in accordance with the provi-
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sions of this chapter, except that property costs shall not be reim
bursed as provided in section 56-108

1 
Idaho Code. Instead, property 

costs shall be reimbursed in accordance with applicable provisions of 
the health insurance manual 15

1 
as promulgated by the U.S. department 

of health and human services (SSA HIM-15). Provided, that facilities 
in operation prior to April 1

1 
1993

1 
may negotiate a grandfathered 

rate for property reimbursement with the director. In no event shall 
the reimbursement of property costs to this class of facility exceed, 
in the aggregate, the amount which would be reimbursed using medicare 
payment principles as defined in SSA HIM-15. 

iJ?.l Not later than January 1, 1982, and prior to the beginning of 
each fiscal year thereafter, the director shall determine the total 
prospective payment rate for all intermediate care facilities for the 
mentally retarded under medicaid contract with the director on or 
before the effective date of this chapter in the same manner as set 
forth in section 56-110, Idaho Code, except that the computation of 
the prospective payment according to the manner set forth in subsec
tion (b)(l) of section 56-110, Idaho Code, shall include arrowabre 
coses-reraeed-eo-major-mo�abre-equipmene property costs as calculated 
in subsection (a} of this section. 

(b£} For the first fiscal year of an intermediate care facility 
for the mentally retarded established on or after January 1, 1982, 
which seeks to contract for the first time to provide medicaid ser
vices to recipients, the director shall determine payment for such 
facility in the same manner as specified in section 56-111, Idaho 
Code. Thereafter, such determination for such facility shall be done 
in accordance with subsection (a�} of this section. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993. 

CHAPTER 352 
(S.B. No. 1266) 

AN ACT 
APPROPRIATING ADDITIONAL HONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT 

FOR FISCAL YEAR 1993; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made by Section 1, 
Chapter 205, Laws of 1992, there is hereby appropriated to the Idaho 
Transportation Department the following amount to be expended for the 
designated program according to the designated expense class from the 
listed fund for the period July 1, 1992, through June 30, 1993: 
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I. HIGHWAYS DIVISION:
A. CAPITAL FACILITIES:
FROM:
State Highway Fund

IDAHO SESSION LAWS 

FOR 
CAPITAL 
OUTLAY 

$1,900,000 

c. 353 '93

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993. 

CHAPTER 353 
(S.B. No. 1267} 

AN ACT 
APPROPRIATING MONEYS 

1994. 
TO THE DEPARTMENT OF FINANCE FOR FISCAL YEAR 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Finance the following amount, to be expended according to the desig
nated expense classes from the listed fund for the period July 1, 
1993, through June 30, 1994: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Regulatory Fund 

Approved April 1, 1993. 

CHAPTER 354 
(S.B. No. 1268} 

AN ACT 

$1,978,600 
397,600 

7,800 
$2,384,000 

$2,384,000 

APPROPRIATING HONEYS TO THE DEPARTMENT OF PARKS AND RECREATION FOR 
FISCAL YEAR 1994; AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT 
TO CERTAIN TRANSFERS OF FUNDS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. There is hereby appropriated to the Department of 
Parks and Recreation the following amounts, to be expended for the 
designated programs according to the designated expense classes from 
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the listed funds for the period July 1, 1993, through June 30, 1994: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. ADMINISTRATION:
FROM:
General
Fund $ 710,100 $ 386,100 $ 1,096,200 

Parks and Recreation 
Fund 258,800 275,400 534,200 

Recreational 
Fuels 
Fund 16,100 $ 25,000 41,100 

Parks and Recreation 
Registration 
Fund 88,900 41,400 130,300 

Federal Grant 
Fund 2,000 100 2,100 

Indirect 
Cost Recovery 
Fund 40

1
600 21

1
900 62

1
500 

TOTAL $1,100,400 $ 741,000 $ 25,000 $ 1,866,400 
II. PARK OPERATIONS:
FROM:
General
Fund $2,915,300 $ 505,300 $ 3,420,600 

Miscellaneous Revenue
Fund 52,200 52,200 

Public Recreation
Enterprise
Fund 105,400 119,000 224,400 

Recreational Fuels
Fund 12,000 $ 429,000 441,000 

Parks and Recreation
Fund 771,400 460,500 13,000 1,244,900 

Parks and Recreation
Expendable Trust
Fund 74,600 341,100 415,700 

Federal Grant 
Fund 55

1
400 57

1
800 113

1
200 

TOTAL $3,922,100 $1,547,900 $ 442,000 $ 5,912,000 
III. PARK DEVELOPMENT:
FROM:
General
Fund $ 197,500 $ 25,700 $ 223,200 

Parks and Recreation
Expendable Trust
Fund $ 388,000 388,000 

Recreational
Fuels
Fund 69,800 532,000 601,800 

Parks and Recreation 
Fund 41

1
400 i 35

1600 77
1

000 
TOTAL $ 308,700 $ 35,600 $ 920,000 $ 25,700 $ 1,290,000 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
IV. RECREATIONAL RESOURCES:
FROM:
General

Fund $ 135,700 $ 16,500 
Parks and Recreation
Registration
Fund 90,900 97,400 

Recreational
Fuels
Fund 322,300 77 ,300 

Parks and Recreation
Fund 32,600 

Federal Grant
Fund 11,600 80,300 

Indirect
Cost Recovery
Fund 94,900 3

1
400 

TOTAL $ 655,400 $ 307,500 
V. LAVA HOT SPRINGS FOUNDATION:
FROM:
Public Recreation

Fund $ 426,200 $ 223,400 

GRAND 
TOTAL $6,412,800 $2,855,400 

$ 

FOR 
CAPITAL 
OUTLAY 

22,800 

414,200 

2,000 

$ 439,000 

$ 50,000 

$1,876,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$2,433,100 

1,032,900 

12,000 

709,000 

$4,187,000 

$4,212,700 

c. 355 1 93 

TOTAL 

$ 152,200 

2,644,200 

1,846,700 

44,600 

802,900 

98,300 
$ 5,588,900 

$ 699,600 

$15,356,900 

SECTION 2. It is legislative intent that the Director of the 
Department of Commerce transfer $25,000 from the Idaho Tourism and 
Promotion Fund to the Department of Parks and Recreation for deposit 
in the Parks and Recreation Fund, and that the Director of the Idaho 
Transportation Department transfer $25,000 from the State Highway Fund 
to the Parks and Recreation Fund. These transfers will fund the 
appropriation provided in Section l of this act for matching fund sup
port of the Gateway Visitors Centers in the Administration program. 

Approved April 1, 1993. 

CHAPTER 355 
(S.B. No. 1269) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF WATER RESOURCES FOR FISCAL 

YEAR 1994; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED 
BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
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Water Resources the following amounts, to be expended for the desig
nated programs according to the designated expense classes from the 
listed funds for the period July 1, 1993, through June 30, 1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

FOR 
CAPITAL 
OUTLAY 

I. MANAGEMENT AND SUPPORT SERVICES:
FROM:
General
Fund $ 583,800 $ 310,600 

Federal Grants 
Fund 39,000 7,000 

Indirect Cost 
Recovery 
Fund 168

2
400 87

2
700 

TOTAL $ 791,200 $ 405,300 
II. PLANNING AND POLICY DIVISION:
FROM:
General
Fund $1,140,000 $ 228,500 

Federal Grants 
Fund 113,400 40,000 

Professional Services 
Fund 266,800 189,500 

Water Pollution Control 
Fund 139,600 

Indirect Cost Recovery 
Fund 19,600 

Resource Conservation 
Fund 175

2
000 

TOTAL $1,854,400 
III. ENERGY RESOURCES
FROM:
General
Fund $ 116,400 

Indirect Cost 
Recovery 
Fund 67,700 

Federal Grants 
Fund 747,600 

Professional Services 
Fund 166

2
000 

TOTAL $1,097,700 

39,900 

4,000 

12
2
000 

$ 513,900 
DIVISION: 

$ 25,500 

127,500 

509,100 

102
2

000 
$ 764,100 

IV. WATER MANAGEMENT DIVISION:
A. SNAKE BASIN ADJUDICATIONS:
FROM:
Water Claims
Adjudication
Fund $1,565,700 $ 611,600 $107,200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 212,300 

$ 212,300 

$ 414,600 

350,000 

$ 764,600 

$1,020,700 

TOTAL 

$ 1,106,700 

46,000 

256
2

100 
$ 1,408,800 

$ 1,783,100 

153,400 

456,300 

529,500 

23,600 

187
2

000 
$ 3,132,900 

$ 141,900 

195,200 

1,256,700 

268
2

000 
$ 1,861,800 

$ 3,305,200 



1316 IDAHO SESSION LAWS c. 356 '93

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

B. WATER MANAGEMENT:
FROM:
General
Fund $1,873,700 $ 407,400 $ 2,281,100 

Professional Services 
Fund 206,400 33,300 239,700 

Indirect Cost Recovery 
Fund 34,000 3,000 37,000 

Federal Grants 
Fund 122

1
700 31

1
700 154

1
400 

TOTAL $2,236,800 $ 475,400 $ 2,712,200 

GRAND 
TOTAL $7,545,800 $2,770,300 $107,200 $1,997,600 $12,420,900 

SECTION 2. There is hereby reappropriated to the Department of 
Water Resources, any unexpended and unencumbered balances of the Water 
Pollution Control Fund and the Resource Conservation Fund appropriated 
for the period July 1, 1992, through June 30, 1993, for the purposes 
set forth in Chapter 237, Laws of 1991, concerning the purchase of 
water storage space in Cascade and Deadwood reservoirs. 

Approved April 1, 1993. 

CHAPTER 356 
(S.S. No. 1270} 

AN ACT 
APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR THE 

PORTS OF ENTRY FOR FISCAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Idaho Transporta
tion Department the following amount to be expended for the Ports of 
Entry within the District Operations Program of the Highways Division, 
according to the designated expense classes from the listed fund for 
the period July 1, 1993, through June 30, 1994: 

I. HIGHWAYS DIVISION:
A. DISTRICT OPERATIONS
FROM:
State Highway Fund

Approved April 1, 1993. 

FOR FOR FOR 
PERSONNEL 

COSTS 
OPERATING CAPITAL 

EXPENDITURES OUTLAY TOTAL 

$3,436,100 $729,000 $138,800 $4,303,900 
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CHAPTER 357 
(S.B. No. 1271) 

AN ACT 

1317 

APPROPRIATING MONEYS TO THE LEGISLATIVE COUNCIL FOR FISCAL YEAR 1994; 
AND APPROPRIATING MONEYS TO THE JOINT SENATE FINANCE-HOUSE APPRO
PRIATIONS COMMITTEE FOR FISCAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Legislative Coun
cil the following amounts to be expended according to the designated 
expense classes from the listed funds for the period July 1, 1993, 
through June 30, 1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
FROM: 
General Fund $666,400 $178,000 $844,400 
Miscellaneous 

Revenue Fund 41,500 41,500 
TOTAL $666,400 $219,500 $885,900 

SECTION 2. There is hereby appropriated to the Joint Senate 
Finance-House Appropriations Committee the following amounts to be 
expended for the designated programs according to the designated 
expense classes from the listed funds for the period July 1, 1993, 
through June 30, 1994: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
A. LEGISLATIVE AUDITOR:
FROM:
General

Fund $ 805,200
Professional

Services

$ 14,900 

Fund 716
1

100 95
1

500 
TOTAL $1,521,300 $110,400 

B. LEGISLATIVE BUDGET OFFICE:
FROM:
General

FOR 
CAPITAL 

OUTLAY 

FOR 
LUMP 
SUM TOTAL 

$ 820,100 

811,600 
$1,631,700 

Fund $ 571,900 $ 67,400 $6,500 $ 645,800 
C. JOINT SENATE FINANCE-HOUSE APPROPRIATIONS INTERIM COMMITTEE:
FROM:
General

Fund 

GRAND 
TOTAL $2,093,200 

Approved April 1, 1993. 

$177 ,BOO 

$24,000 

$6,500 $24,000 

$ 24,000 

$2,301,500 
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CHAPTER 358 
(S.B. No. 1272) 

AN ACT 

c. 358 '93

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS FOR THE SPECIAL 
PROGRAMS FOR FISCAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Special Programs not exceed the following amount from the listed funds 
for the period July 1, 1993, through June 30, 1994: 
FROM: 
General Fund 
Paul L. Fowler Scholarship Fund 
Federal Funds 

TOTAL 

$2,924,800 
10,600 

325,200 
$3,260,600 

SECTION 2. There is hereby appropriated to the Board of Regents 
of the University of Idaho and the State Board of Education for the 
Special Programs the following amounts, to be expended for the desig
nated programs according to the designated expense classes from the 
listed funds for the period July 1, 1993, through June 30, 1994: 

FOR 
PERSONNEL 

COSTS 
A. FOREST UTILIZATION RESEARCH:
FROM:
General Fund $ 372,100
B. IDAHO GEOLOGICAL SURVEY:
FROH:
General Fund $ 505,000 
C. SCHOLARSHIPS AND GRANTS:
FROM:
General Fund
Paul L. Fowler Scholarship Fund
Federal Funds

TOTAL 
D. MUSEUM OF NATURAL HISTORY:
FROM:

FOR 
OPERATING 

EXPENDITURES 

$ 46,600 

$ 53,100 

$ 800 

$ 800 

General Fund $ 377,400 $ 28,000 
E. SMALL BUSINESS DEVELOPMENT CENTERS:
FROM:
General Fund

GRAND 
TOTAL $1,254,500 

Approved April 1, 1993. 

$128,500 

FOR 
TRUSTEE 

AND BENEFIT 
PAYMENTS 

$1,324,800 
9,800 

325,200 
$1,659,800 

$ 217,800 

$1,877,600 

TOTAL 

$ 418,700 

$ 558,100 

$1,324,800 
10,600 

325,200 
$1,660,600 

$ 405,400 

$ 217,800 

$3,260,600 
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CHAPTER 359 
(S.B. No. 1275) 

AN ACT 

1319 

APPROPRIATING MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. There is hereby appropriated to the Department of 
Lands the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
funds for the period July 1, 1993, through June JO, 1994: 

FOR 
FOR FOR FOR TRUSTEE AllD 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

A. SUPPORTING SERVICES:
FROM:
General

Fund $ 1,094,100 $ 488,400 $ 1,582,500 
Department of Lands 

Fund 268,300 127,300 $ 25,700 421,300 
Federal Grant 

Fund 54,100 54,100 
Land Improvement 

Fund 54,800 J,800 58,600 
TOTAL $ 1,417,200 $ 673,600 $ 25,700 $ 2,116,500 

B. FOREST RESOURCES MANAGEMENT:
FROM: 
General 
Fund $ 2,469,900 $ 348,400 $ 2,818,300 

Department of Lands 
Fund 1,355,000 687,300 $ 49,100 2,091,400 

Water Pollution 
Control 
Fund 114,400 13,600 19,000 147,000 

Land Improvement 
Fund 1,679,100 1,769,800 139,800 3,588,700 

Co11111U11ity Forestry 
Fund $75,000 75,000 

Federal Grant 
Fund 99,100 39,100 138,200 
TOTAL $ 5,717,500 $2,858,200 $207,900 $75,000 $ 8,858,600 

C. LAND, RANGE AHD MINERAL RESOURCE KAHAGEKEllT:
FROM:
General 
Fund $ 1,530,600 $ 178,000 $ 1,708,600 

Department of Lands 
Fund 18,000 $ 59,800 $ 1,800 79,600 

Land 
Improvement 
Fund 162,100 200,100 362,200 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS 

Federal Granes 
Fund 40,000 20,000 

Land and Building 
Rent:al 
Fund s

1
100 

TOTAL $ 1,750,700 $ 463,000 $ 1,800 
D. FOREST AND RANGE FIRE PROTECTION: 
FROM:
General
Fund

Depart:ment: of Lands
Fund

Fire Suppression
Fund

TOTAL: 
E. SOIL & WATER CONSERVATION:
FROM: 
General

Fund $ 429,500 $ 58,400 $227,500 
Depart:ment: of Lands 
Fund 368,800 74,300 

Federal Grant:s 
Fund 178,400 112,300 5,300 

Wat:er Pollut:ion 
Cont:rol 
Fund 1,500 261,300 

Resource Conservat:ion 
Fund 13

1
000 70

1
600 

TOTAL $ 989,700 $ 317, 100 $ 5,300 $488,800 
F. SCALING PRACTICES:
FROM:
Depart:ment: of Lands

Fund $ 209,700 $ 34, 100 $ 35,300 

GRAND 
TOTAL $10,084,800 $4,346,000 $276,000 $563,800 

Approved April 1, 1993. 

CHAPTER 360 
(S.B. No. 1276) 

AN ACT 

c. 360 '93

FOR 
LUMP SUM TOTAL 

60,000 

s,100 
$ 2,215,500 

$2,015,900 $ 2,015,900 

3,123,800 3,123,800 

101,200 101,200 
$5,240,900 $ 5,240,900 

$ 715 ,400 

443,100 

296,000 

262,800 

83,600 
$ 1,800,900 

$ 279,100 

$5,240,900 $20 ,511, 500 

APPROPRIATING MONEYS FROM THE BUDGET RESERVE FUND; APPROPRIATING 
MONEYS TO THE DEPARTMENT OF PARKS AND RECREATION FOR THE OREGON 
TRAIL SESQUICENTENNIAL WAGON TRAIN; EXPRESSING CONDITIONS OF 
REPAYMENT TO THE BUDGET RESERVE FUND BY THE IDAHO OREGON TRAIL 
EXECUTIVE COMMITTEE; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. There is hereby appropriated and transferred from the 
Budget Reserve Fund for deposit in the Parks and Recreation Expendable 
Trust Fund the sum of $100,000. 

SECTION 2. There is hereby appropriated from the Parks and Recre
ation Expendable Trust Fund the sum of $100,000 to the Department of 
Parks and Recreation for the support of Idaho's participation in the 
Oregon Trail Sesquicentennial Wagon Train reenactment. 

SECTION 3. The Idaho Oregon Trail Executive Committee shall repay 
the Budget Reserve Fund for any moneys expended from the appropria
tions provided in Sections 1 and 2 of this act. Such repayment shall 
occur on or before June 30, 1994. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993. 

CHAPTER 361 
(S.B. No. 1277) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING HONEYS FOR THE DIVISION 

OF VOCATIONAL REHABILITATION FOR FISCAL YEAR 1994; AND 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES OF 
MONEYS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the appropriation for 
the Division of Vocational Rehabilitation not exceed the following 
amount for the period July 1, 1993, through June 30, 1994: 
FROM: 
General Fund 
Federal Grants Fund 
Rehabilitation Revenue and Refunds Fund 
Business and Industry Services Fund 

TOTAL 

$ 2,798,500 
8,586,800 

379,300 
36,400 

$11,801,000 

SECTION 2. There is hereby appropriated to the State Board of 
Education for the Division of Vocational Rehabilitation the following 
amounts, to be expended for the designated programs according to the 
designated expense classes from the listed funds for the period July 
1, 1993, through June 30, 1994: 
A. RENAL DISEASE:
FROM:
General Fund
FOR:
Trustee and Benefit Payments

$ 453,300 

$ 453,300 
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B. VOCATIONAL REHABILITATION:
FROM:
General Fund
Federal Grants Fund
Rehabilitation Revenue and Refunds Fund
Business and Industry Services Fund

TOTAL 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
C. EPILEPSY SERVICES:
FROM:
General Fund
FOR:
Trustee and Benefit Payments

GRAND TOTAL 

c. 362 '93

$ 2,276,200 
8,586,800 

379,300 
36,400 

$11,278,700 

$ 4,326,600 
716, 700 

4,500 
6,230,900 

$11,278, 700 

$ 

$ 

69,000 

69,000 

$11,801,000 

SECTION 3. There is hereby reappropriated to the State Board of 
Education for the Division of Vocational Rehabilitation, any unex
pended and unencumbered balance of all Non-General Fund moneys appro
priated to the Division of Vocational Rehabilitation by the Idaho Leg
islature for the period July 1, 1992, through June 30, 1993. 

Approved April 1, 1993, 

CHAPTER 362 
(S,B, No. 1278) 

AN ACT 
RELATING TO INDEBTEDNESS OF FIRE PROTECTION DISTRICTS; AMENDING SEC

TION 31-1424, IDAHO CODE, TO PROVIDE THAT THE INDEBTEDNESS WHICH A 
FIRE PROTECTION DISTRICT MAY INCUR IN THE FIRST YEAR AFTER ORGANI
ZATION MAY BE IN THE FORM OF BONDS, NOTES, WARRANTS OR OTHER OBLI
GATIONS AND TO INCREASE THE AUTHORIZED INDEBTEDNESS TO SIXTEEN 
CENTS ON EACH ONE HUNDRED DOLLARS FOR ASSESSMENT PURPOSES OF ALL 
REAL AND PERSONAL PROPERTY WITHIN THE DISTRICT AND TO PROVIDE FOR 
PUBLIC HEARINGS; REPEALING SECTION 31-1424, IDAHO CODE; AMENDING 
CHAPTER 14, TITLE 31, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
31-1424, IDAHO CODE, TO PROVIDE THAT THE BOARD OF COMMISSIONERS OF
A FIRE PROTECTION DISTRICT SHALL HAVE NO POWER TO INCUR ANY DEBT
OR LIABILITY WITH CERTAIN EXCEPTIONS; DECLARING AN EMERGENCY AND
PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-1424, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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31-1424. INDEBTEDNESS PROHIBITED -- EXCEPTIONS, The board of com
missioners of a fire protection district organized pursuant to the 
provisions of this chapter shall have no power to incur any debt or 
liability, except to the extent for the purposes and in the manner 
hereinafter provided: 

(a) In the first year after organization, the board of a district
may, for the purpose of organization, to finance general preliminary 
expenses of the district or for any other purpose of the fire protec
tion district law, and before making a tax levy, incur an 
indebtedness, in the form of bonds, notes, warrants or other obliga
tions, not exceeding in the aggregate a sum equal to one sixteen cent� 
($.9il6) on each one hundred dollars ($100) of market value for 
asses-;;;;ent purposes of all real and personal property within the dis
trict. Provided however, that the board shall first hold a public 
hearing within the district regarding said proposed indebtedness and 
cause a notice of the time, place and nature of the hearing to be pub
lished in a newspaper or newspapers of general circulation in the dis
trict at least one (1) time, the first such publication to be not less 
than ten (10) days before the date of the hearing. 

(b) Whenever the board of commissioners of a fire protection dis
trict shall determine that the interest of said district and the pub
lic interest or necessity require incurring an indebtedness exceeding 
the income and revenue provided for the year for the purposes of (i) 
acquiring, purchasing, constructing, improving and equipping lands, 
building sites and buildings together with the necessary appurtenant 
facilities and equipment and (ii) acquiring and purchasing suitable 
equipment and apparatus necessary to provide fire protection, the 
board shall have the power and authority as hereinafter provided to 
issue general obligation coupon bonds not to exceed in the aggregate 
at any time two percent (2%) of market value for assessment purposes 
of the real and personal property in said district, 

Whenever the board of a district shall deem it advisable to issue 
general obligation coupon bonds, the board shall provide for the issu
ance of such bonds by ordinance which shall specify and set forth all 
the purposes, objects and things required by section 57-203, Idaho 
Code, and make provision for the collection of an annual tax suffi
cient to (i) constitute a sinking fund for the payment of the princi
pal thereof within thirty (30) years from the time of contracting said 
bonded indebtedness and (ii) to pay the interest on such proposed 
bonds as it falls due. 

The aforesaid ordinance shall also provide for holding an elec
tion, notice of which shall be given for thirty (30) days in a news
paper or newspapers of general circulation in the district. The elec
tion shall be conducted in the manner and form, the returns canvassed, 
and the qualifications of electors of the district voting or offering 
to vote shall be determined, as provided by the pertinent and applica
ble provisions of title 34, Idaho Code. The voting at such election 
must be by ballot and the ballot used shall be substantially as fol
lows: "In favor of issuing bonds to the amount of •••••••• dollars for 
the purpose stated in Ordinance No, ...... " and "Against issuing bonds 
to the amount of •••••••••• dollars for the purpose stated in Ordi
nance No • ••••••• " If at such election two-thirds (2/3) of the quali
fied electors voting at such election, assent to the issuing of such 
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bonds and the incurring of the indebtedness thereby created for the 
purposes, objects, and things provided in said Ordinance No • •••••• , 
such bonds shall be issued in the manner provided by chapter 2, title 
57, Idaho Code, the municipal bond law of the state of Idaho. 

Bonds issued pursuant to the provisions of this section and the 
income therefrom shall be exempt from taxation except transfer and 
estate taxes. 

SECTION 2. That Section 31-1424, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 3. That Chapter 14, Title 31, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 31-1424, Idaho Code, and to read as 
follows: 

31-1424. INDEBTEDNESS PROHIBITED -- EXCEPTIONS. The board of com
missioners of a fire protection district organized pursuant to the 
provisions of this chapter shall have no power to incur any debt or 
liability, except to the extent for the purposes and in the manner 
hereinafter provided: 

(a) In the first year after organization, the board of a district
may, for the purpose of organization, to finance general preliminary 
expenses of the district or for any other purpose of the fire protec
tion district law, and before making a tax levy, incur an indebtedness 
not exceeding in the aggregate a sum equal to one cent ($.01) on each 
one hundred dollars ($100) of market value for assessment purposes of 
all real and personal property within the district. 

(b) Whenever the board of commissioners of a fire protection dis
trict shall determine that the interest of said district and the pub
lic interest or necessity require incurring an indebtedness exceeding 
the income and revenue provided for the year for the purposes of (i) 
acquiring, purchasing, constructing, improving and equipping lands, 
building sites and buildings together with the necessary appurtenant 
facilities and equipment and (ii) acquiring and purchasing suitable 
equipment and apparatus necessary to provide fire protection, the 
board shall have the power and authority as hereinafter provided to 
issue general obligation coupon bonds not to exceed in the aggregate 
at any time two percent (2%) of market value for assessment purposes 
of the real and personal property in said district. 

Whenever the board of a district shall deem it advisable to issue 
general obligation coupon bonds, the board shall provide for the issu
ance of such bonds by ordinance which shall specify and set forth all 
the purposes, objects and things required by section 57-203, Idaho 
Code, and make provision for the collection of an annual tax suffi
cient to {i) constitute a sinking fund for the payment of the princi
pal thereof within thirty (30) years from the time of contracting said 
bonded indebtedness and {ii) to pay the interest on such proposed 
bonds as it falls due. 

The aforesaid ordinance shall also provide for holding an elec
tion, notice of which shall be given for thirty (30) days in a news
paper or newspapers of general circulation in the district. The elec
tion shall be conducted in the manner and form, the returns canvassed, 
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and the qualifications of electors of the district voting or offering 
to vote shall be determined, as provided by the pertinent and applica
ble provisions of title 34, Idaho Code. The voting at such election 
must be by ballot and the ballot used shall be substantially as fol
lows: "In favor of issuing bonds to the amount of •••••••••• dollars 
for the purpose stated in Ordinance No • •••••• " and "Against issuing 
bonds to the amount of ••••••••• dollars for the purpose stated in 
Ordinance No. 11 If at such election two-thirds (2/3) of the 
qualified electors voting at such election, assent to the issuing of 
such bonds and the incurring of the indebtedness thereby created for 
the purposes, objects, and things provided in said Ordinance No • 
•••••• , such bonds shall be issued in the manner provided by chapter 
2, title 57, Idaho Code, the municipal bond law of the state of Idaho. 

Bonds issued pursuant to the provisions of this section and the 
income therefrom shall be exempt from taxation except transfer and 
estate taxes. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 1 of this act shall be in full force 
and effect on and after its passage and approval. Sections 2 and 3 of 
this act shall be in full force and effect on and after April 1, 1995. 

Approved April 1, 1993. 

CHAPTER 363 
(S.B. No. 1280) 

AN ACT 
APPROPRIATING MONEYS TO THE LIEUTENANT GOVERNOR FOR FISCAL YEAR 1994; 

AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Lieutenant Gover
nor the following amounts, to be expended according to designated 
expense classes from the listed fund for the period July 1, 1993, 
through June 30, 1994: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Fund 

$74,600 
13,300 

$87,900 

$87,900 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the Lieutenant Governor to assist in defraying expenses 
relating to or resulting from the discharge of the Lieutenant Gover
nor's official duties. Such moneys shall be accounted for according to 
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the provisions of Chapter 36, Title 67, Idaho Code, and Section 
67-3516, Idaho Code.

Approved April 1, 1993. 

CHAPTER 364 
(S.B. No. 1281) 

AN ACT 
APPROPRIATING MONEYS TO THE PUBLIC UTILITIES COMMISSION FOR FISCAL 

YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Public Utilities 
Commission for the Administration Program the following amount, to be 
expended for the designated expense class from the listed fund for the 
period July 1, 1993, through June 30, 1994: 
FOR: 
Personnel Costs 
FROM: 
General Fund 

Approved April 1, 1993. 

CHAPTER 365 
(S.B. No. 1282) 

AN ACT 

$19,200 

$19,200 

EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE SUPREME 
COURT FOR FISCAL YEAR 1994; SETTING FORTH CONDITIONS FOR THE 
APPROPRIATION MADE IN SECTION 2; AND EXPRESSING LEGISLATIVE INTENT 
WITH RESPECT TO CERTAIN EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Supreme Court not exceed the following amount for the period July 1, 
1993, through June 30, 1994: 
FROM: 
General Fund 
Water Resources Adjudication Fund 
Interagency Billing and Receipts Fund 

TOTAL 

$16,125,900 
819,400 
211,600 

$17,156,900 

SECTION 2. There is hereby appropriated to the Supreme Court, the 
following amounts, to be expended for the designated programs accord-
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ing to the designated expense classes from the listed funds for the 
period July 1, 1993, through June JO, 1994: 

FOR FOR FOR 
PERSONNEL 

COSTS 
A. SUPREME COURT:

OPERATING CAPITAL 
EXPENDITURES OUTLAY 

FROM:
General Fund $ 2,098,500 $
Interagency Billing

and Receipts 
Fund 

TOTAL $ 2,098,500 $ 
B. LAW LIBRARY:
FROM:

373,100 

211,600 
584,700 

General Fund $ 286,000 $ 203,500 $ 57,700 
C. DISTRICT COURTS:
FROM:
General Fund $ 5,069,400 $ 412,400
Water Resources
Adjudication
Fund 453,600 

TOTAL $ 5,523,000 
D. MAGISTRATES DIVISION:
FROM:

281,100 
$ 693,500 

General Fund $ 6,166,400 $ 256,800
E. JUDICIAL COUNCIL:
FROM:
General Fund $ 2,000 $ 61,100 
F. COURT OF APPEALS:
FROM:

84,700 
$ 84,700 

General Fund $ 693,600 $ 97,100 $ 4,200 
G. GUARDIAN AD LITEM ACCOUNT:
FROM:
General Fund 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 52,500 $ 2,524,100 

211,600 
$ 52,500 $ 2,735,700 

$ 547,200 

$ 5,481,800 

819,400 
$ 6,301,200 

$ 6,423,200 

$ 63,100 

$ 794,900 

$291,600 $ 291,600 

GRAND TOTAL $14,769,500 $1,896,700 $146,600 $344,100 $17,156,900 

SECTION 3. The appropriation made in Section 2 for the Guardian 
Ad Litem Account shall be expended according to Section 16-1636, Idaho 
Code. 

SECTION 4. It is legislative intent that of the amount appropri
ated in Section 2, an amount not to exceed $5,000 may be used at the 
discretion of the Chief Justice, to assist in defraying expenses 
relating to or resulting from the discharge of the Supreme Court Jus
tices' official duties and the official duties of the Supreme Court. 
Further, it is legislative intent that an amount, not to exceed $1,500 
of the amount appropriated in Section 2, may be used at the discretion 
of the Chief Judge of the Court of Appeals to assist in defraying 
expenses relating to or resulting from the discharge of the Court of 
Appeals Judges' official duties and the official duties of the Court 
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of Appeals. Such moneys shall be accounted for according to the provi
sions of Chapter 36, Title 67, Idaho Code, and Section 67-3516, Idaho 
Code. 

Approved April 1, 1993. 

CHAPTER 366 
(S.B. No. 1283) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING MONEYS TO THE DEPARTMENT 

OF REVENUE AND TAXATION FOR FISCAL YEAR 1994; AND CLASSIFYING CER
TAIN PERSONNEL UNDER THE PROVISIONS OF CHAPTER 53, TITLE 67, IDAHO 
CODE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. 
Department of 
for the period 

It is legislative intent that the expenditures for the 
Revenue and Taxation not exceed the following amounts 

July 1, 1993, through June 30, 1994: 
FOR FOR FOR 

PERSONNEL OPERATING CAPITAL 
COSTS EXPENDITURES OUTLAY TOTAL 

FROM: 
General Fund $11,944,100 
Dedicated Funds 1,584,600 
Federal Funds 51,300 
Other Funds 

TOTAL $13,580,000 

$3,526,900 
747,500 
26,000 

136,100 
$4,436,500 

$25,100 
18,700 

$43,800 

$15,496,100 
2,350,800 

77 ,300 
136,100 

$18,060,300 

SECTION 2. There is hereby appropriated to the Department of Rev
enue and Taxation the following amounts, to be expended for the desig
nated programs according to the designated expense classes from the 
listed funds for the period July 1, 1993, through June 30, 1994: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
A. MANAGEMENT SERVICES:
FROM:
General Fund $ 2,329,400 
Seminars and 
Publications 
Fund 

Administration 
and Accounting 
Fund 

Administration 
and Accounting -
Services to 
Transportation 
Fund 249,100 

TOTAL $ 2,578,500 

$1,167,000 

54,600 

35,400 

76,200 
$1,333,200 

$25,100 

13,900 
$39,000 

$ 3,521,500 

54,600 

35,400 

339,200 
$ 3,950,700 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
B. AUDIT AND COLLECTIONS:
FROM:
General Fund $ 5,999,100 $1,012,900 $ 7,012,000 
Multi-State 
Tax Compact 
Fund 163,100 163,100 

Federal Grant 
Fund 51,300 26,000 77,300 

Seminars and 
Publications 
Fund 4,000 4,000 

Administration 
and Accounting 
Fund 134,800 79,800 214,600 

Administration 
and Accounting -
Services to 
Transportation 
Fund 765,900 151, 700 4,800 922,400 

Abandoned Property 
Trust - Unclaimed 
Property Fund 250

1
600 63

1
700 314

1
300 

TOTAL $ 7,201,700 $1,501,200 $ 4,800 $ 8,707,700 
C. REVENUE OPERATIONS:
FROM:
General Fund $ 1,943,500 $ 928,800 $ 2,872,300 
Seminars and 

Publications 
Fund 17,200 17,200 

Administration and 
Accounting Fund 25,400 25,400 

Administration and 
Accounting - Services 
to Transportation 
Fund 184

1
200 152

1
200 336

1
400 

TOTAL $ 2,127,700 $1,123,600 $ 3,251,300 
D. COUNTY SUPPORT:
FROM:
General Fund $ 1,615,800 $ 402,800 $ 2,018,600 
Seminars and 
Publications 
Fund 60

1
300 60

1
300 

TOTAL $ 1,615,800 $ 463,100 $ 2,078,900 
E. BOARD OF TAX APPEALS:
FROM:
General Fund $ 56,300 $ 15,400 $ 71, 700 

GRAND 
TOTAL $13,580,000 $4,436,500 $43,800 $18,060,300 
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SECTION 3. All personnel employed by the State Tax Commission 
Property Tax Assistance (Uniform Assessment) Program and the Forest 
Land Appraiser shall be classified employees and be subject to the 
provisions of Chapter 53, Title 67, Idaho Code. 

Approved April 1, 1993. 

CHAPTER 367 
(S.B. No. 1284) 

AN ACT 
RELATING TO RESOLUTION OF LEGAL ISSUES INVOLVING INDIAN GAMING; SET

TING FORTH CERTAIN BACKGROUND INFORMATION AND PURPOSE; PROVIDING 
FOR RESOLUTION OF CERTAIN ISSUES RELATED TO INDIAN GAMING IN CER
TAIN CONSOLIDATED CASES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. BACKGROUND AND PURPOSE. On December 18, 1992, an 
Indian Gaming Compact authorizing and regulating Class III gaming on 
the Coeur d'Alene Indian Reservation was executed by the Coeur d'Alene 
Tribe and the Governor of the State of Idaho. This Compact identified 
two legal issues regarding the Indian Gaming Regulatory Act, 25 u.s.c.

section 2701 et seq., that could not be resolved by the parties. It 
was agreed upon in the Compact that an action seeking a declaratory 
judgment in the United States District Court for the District of Idaho 
would be the proper method to resolve these disputed legal issues. 

It is the strong public policy of the State of Idaho to forbid all 
forms of gambling, including casino-style gambling except a state lot
tery, pari-mutuel betting, and charitable bingo and raffle games. 
Nothing contained in this act can or should be construed in contraven
tion of said policy. 

Similarly, it is the public policy of the State of Idaho to jeal
ously guard against intrusions upon its inherent right of self-govern
ment and state sovereignty. Federal mandates and preemptions of state 
sovereignty such as those contained within the Indian Gaming Regula
tory Act are unacceptable to the State of Idaho. The Legislature does 
not believe that federal law should mandate additional gambling activ
ities in this State beyond those permitted under State law. 

The issues in dispute identified by the Compact included whether 
the Indian Gaming Regulatory Act requires the State of Idaho to accept 
all types of Class III gaming requested by Idaho Indian tribes during 
the negotiation process prescribed by 25 U.S.C. section 2710(d) and 
also whether permissible subjects of negotiation may include negoti
ated limits upon the scale of operations of games authorized under the 
Indian Gaming Regulatory Act. 

Both the State of Idaho and the Coeur d'Alene Tribe have filed 
separate complaints in the United States District Court for the Dis
trict of Idaho seeking resolution of the above issues, including the 
issue of whether portions of the Indian Gaming Regulatory Act violate 
the tenth amendment to the United States Constitution. The cases: 
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"Coeur d'Alene Tribe v, State of Idaho," Case No. CIV-92-0437-N-HLR 
and "State of Idaho v. Coeur d'Alene Tribe, et al.," Case No. CIV-93-
0015-N-HLR, are now consolidated, and the Nez Perce Tribe and the 
Kootenai Tribe of Idaho have joined in those actions, The Nez Perce 
Tribe seeks to resolve, in the consolidated cases, the question of 
whether the state lottery may operate on reservations absent a com
pact, 

SECTION 2. LIMITED AUTHORIZATION FOR RESOLUTION OF LEGAL ISSUES, 
The State of Idaho consents to resolution of the issues identified 
above (including tenth amendment defenses and the state lottery ques
tion) in "Coeur d'Alene Tribe v. State of Idaho," United States Dis
trict Court for the District of Idaho Case No, CIV-92-0437-N-HLR and 
"State of Idaho v. Coeur d'Alene Tribe, et al.," United States Dis
trict Court for the District of Idaho Case No. CIV-93-0015-N-HLR, and 
for this limited purpose, the State will not raise an eleventh amend
ment defense. By this authorization, the State does not consent 
directly, indirectly, or by implication to resolution of any addi
tional issues in the consolidated cases, nor does the State consent to 
any separate action in federal court involving the same or other 
issues. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 1, 1993, 

CHAPTER 368 
(S,B, No, 1285) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE AUDITOR FOR FISCAL YEAR 1994; 

EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED 
BALANCES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the State Auditor the 
following amounts, to be expended from the listed funds for the 
period July 1, 1993, through June 30, 1994: 
FROM: 
General Fund 
Professional Services Fund 
Data Processing Services Fund 
Miscellaneous Revenues Fund 

TOTAL 

$2,082,100 
2,313,400 
4,617,000 

9,600 
$9,022,100 

SECTION 2. It is legislative intent that an amount, not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
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discretion of the State Auditor to assist in defraying expenses relat
ing to or resulting from the discharge of the State Auditor's official 
duties. Such moneys shall be accounted for according to the provisions 
of Chapter 36, Title 67, Idaho Code, and Section 67-3516, Idaho Code. 

SECTION 3. There is hereby reappropriated to the State Auditor 
the unexpended and unencumbered balance of any General Fund appropria
tion made to the State Auditor for the period July 1, 1992, through 
June 30, 1993, to be used for nonrecurring expenditures only for the 
period July 1, 1993, through June 30, 1994. 

Approved April 1, 1993. 

CHAPTER 369 
(S.B. No. 1287) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF INSURANCE FOR FISCAL YEAR 

1994; AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN 
EXPENDITURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Insurance for the Administration Program the amount of $85,000 from 
the Self-Governing Operating Fund to be expended for the purpose of 
implementing the prov1s1ons of S.B. No. 1039, Laws of 1993, and for 
administrative support of the Health Insurance Task Force, for the 
period July 1, 1993, through June 30, 1994: 

SECTION 2. It is legislative intent that: 
(1) Of the amounts appropriated for the Administration Program

from the Self-Governing Operating Fund in Section 1, $10,000 is desig
nated for administrative support for the continuation of the task 
force originally authorized by H.C.R. No. 23 as adopted by the First 
Regular Session of the Fifty-first Idaho Legislature, and continued by 
Chapter 326, Laws of 1992, which is hereby created. 

(2) The Health Insurance Task Force shall continue to study the
issues of health care cost containment and to propose plans that will 
provide access to health insurance coverage for the state's uninsured 
and uninsurable population. 

(3) The executive committee of the Health Insurance Task Force
shall report periodically on its deliberations to the Office of the 
Governor and to the Special Legislative Committee on Health Care. 

(4) The Department of Insurance shall report the findings and
recoDD11ended legislation of the executive coDD11ittee to the Second Regu
lar Session of the Fifty-second Idaho Legislature. 

Approved April 1, 1993. 



c. 370 '93 IDAHO SESSION LAWS 1333 

CHAPTER 370 
(H.B. No. 406, As Amended) 

AN ACT 
APPROPRIATING MONEYS FOR THE STATE LIQUOR DISPENSARY FOR FISCAL YEAR 

1994; AND TRANSFERRING MONEYS FROM THE LIQUOR FUND TO THE CATA
STROPHIC HEALTH CARE FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the State Liquor Dispensary the following amounts, to be 
expended according to designated expense classes from the listed fund 
for the period July 1, 1993, through June 30, 1994: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

fOTAL 
FROM: 
Liquor Fund 

Approved·April 1, 1993. 
*Section 2 was line item vetoed on April 1, 1993

CHAPTER 371 
(S.B. No. 1230) 

AN ACT 

$4,758,600 
3,341,900 

61,500 
$8,162,000 

$8,162,000 

RELATING TO ALLOWABLE GROSS LOADS; AMENDING SECTION 49-1001, IDAHO 
CODE, TO PROVIDE FOR THE DETERMINATION OF THE GROSS WEIGHT OF A 
VEHICLE AND THE GROSS WEIGHT OF ANY TWO OR MORE CONSECUTIVE AXLES, 
AND TO PROVIDE WEIGHT LIMITATIONS FOR VEHICLES TRAVELING ON 
NONINTERSTATE HIGHWAYS AND TO MAICE TECHNICAL CORRECTIONS; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-1001. ALLOWABLE GROSS LOADS. The gross load imposed on the
highway by any vehicle or combination of vehicles shall not exceed the 
limits in this section. The maximum single axle gross weight shall be 
twenty thousand (20,000) pounds, the maximum single wheel gross weight 
shall be ten thousand (10,000) pounds and the maximum gross vehicle or 
combination weight shall be one hundred five thousand five hundred 
(105,500) pounds, provided that maximum gross vehicle or combination 
weight on United States federal interstate and defense highways of 
this state shall not exceed eighty thousand (80,000) pounds, except as 
permitted under the provisions of section 49-1004, Idaho Code. 

(1) The total gross weight imposed on the highway by any group of
consecutive axles shall be determined by the following formula: 

W=500((LN/N-l)f+l2Nf+36) 
Where W is the maximum weight in pounds (to the nearest 500 

pounds) carried on any group of two (2) or more consecutive axles. L 
is the distance in feet between the extremes of any group of two (2) 
or more consecutive axles, and N is the number of axles under consid
eration. 

The formula is modified as illustrated in the following table: 

Distance in feet 
between the 

extremes of any Maximum load in pounds carried on any group of 
group of 2 or 2 or more consecutive axles 

more consecutive 
axles 2 axles 3 axles 4 axles 5 axles 6 axles 7 axles 8 axles 9 axles 

4 34,000 
5 34,000 WHEN NO ALLOWABLE WEIGHT IS 
6 34,000 LISTED FOR ANY AXLE SPACING, 
7 34,000 APPLY THE ALLOWABLE WEIGHT AS 
8 34,000 42,000 LISTED IN THE FIRST COLUMN TO 
9 39,000 42,500 THE LEFT 

10 40,000 43,500 
11 44,000 
12 45,000 50,000 
13 45,500 50,500 
14 46,500 51,500 
15 47,000 52,000 
16 48,000 52,500 58,000 
17 48,500 53,500 58,500 
18 49,500 54,000 59,000 
19 50,000 54,500 60,000 
20 51,000 55,500 60,500 66,000 
21 51,500 56,000 61,000 66,500 
22 52,500 56,500 61,500 67,000 
23 53,000 57,500 62,500 68,000 
24 54,000 58,000 63,000 68,500 74,000 
25 54,500 58,500 64,500 69,000 74,500 
26 55,500 59,500 65,000 69,500 75,000 
27 56,000 60,000 65,000 70,000 75,500 
28 57,000 60,500 65,500 71,500 76,500 82,000 
29 57,500 61,500 66,000 71,500 77,000 82,500 
30 58,500 62,000 66,500 72,000 77 ,500 83,000 
31 59,000 62,500 67,500 72,500 78,000 83,500 
32 60,000 63,500 68,000 73,000 78,500 84,500 90,000 
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33 64,000 68,500 74,000 79,000 85,000 90,500 
34 64,500 69,000 74,500 80,000 85,500 91,000 
35 65,500 70,000 75,000 80,500 86,000 91,500 
36 66,000 70,500 75,500 81,000 86,500 92,000 
37 66,500 71,000 76,000 81,500 87,000 93,000 
38 67,500 72,000 77 ,ooo 82,000 87,500 93,500 
39 68,000 72,500 77 ,500 82,500 88,500 94,000 
40 68,500 73,000 78,000 83,500 89,000 94,500 
41 69,500 73,500 78,500 84,000 89,500 95,000 
42 70,000 74,000 79,000 84,500 90,000 95,500 
43 70,500 75,000 80,000 85,000 90,500 96,000 
44 71,500 75,500 80,500 85,500 91,000 96,500 
45 72,000 76,000 81,000 86,000 91,500 97,500 
46 72,500 76,500 81,500 87,000 92,500 98,000 
47 73,500 77 ,500 82,000 87,500 93,000 98,500 
48 74,000 78,000 83,000 88,000 93,500 99,000 
49 74,500 78,500 83,500 88,500 94,000 99,500 
50 75,500 79,000 84,000 89,000 94,500 100,000 
51 76,000 80,000 84,500 89,500 95,000 100,500 
52 76,500 80,500 85,000 90,500 95,500 101,000 
53 77 ,500 81,000 86,000 91,000 96,500 102,000 
54 78,000 81,500 86,500 91,500 97,000 102,500 
55 78,500 82,500 87,000 92,000 97,500 103,000 
56 79,500 83,000 87,500 92,500 98,000 103,500 
57 80,000 83,500 88,000 93,000 98,500 104,000 
58 84,000 89,000 94,000 99,000 104,500 
59 85,000 89,500 94,500 99,500 105,000 
60 85,500 90,000 95,000 100,500 105,500 
61 86,000 90,500 95,500 101,000 
62 87,000 91,000 96,000 101,500 
63 87,500 92,000 96,500 102,000 
64 88,000 92,500 97,500 102,500 
65 88,500 93,000 98,000 103,000 
66 89,500 93,500 98,500 103,500 
67 90,000 94,000 99,000 104,500 
68 90,500 95,000 99,500 105,000 
69 91,000 95,500 100,000 105,500 
70 92,000 96,000 101,000 
71 92,500 96,500 101,500 
72 93,000 97,000 102,000 
73 93,500 98,000 102,500 
74 94,500 98,500 103,000 
75 95,000 99,000 103,500 
76 95,500 99,500 104,500 
77 96,000 100,000 105,000 
78 97,000 101,000 105,500 
79 97,500 101,500 
80 98,000 102,000 
81 98,500 102,500 
82 99,000 103,000 
83 100,000 104,000 
84 104, 500 
85 105,000 
86 or more 105,500 
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(a) The board may limit the application of the weights authorized
in this section as to certain highways which it determines have
limited structural capacity of pavements, bridges, or other appur
tenances. In designating such highways, it may specify a minimum
wheelbase for combinations to be operated thereon. It may also
designate specific highways or portions on which operation of a
combination of vehicles with seven (7), eight (8) or nine (9) axle
vehicles will be subject to specified lesser allowable gross
weights.
(b) Notwithstanding the figures shown in the abc•e table in this
subsection (1), two (2) consecutive sets of tandem axles may carry
a gross load of thirty-four thousand (34,000) pounds each, provid
ing the overall distance between the first and last axles of such
consecutive sets of tandem axles is thirty-six (36) feet or more.
(2) The weight limitations set forth in the table abc•e in sub-

section (1) of this section shall not apply to any vehicle, or combi
nation of vehicles when a greater allowed weight in pounds would be 
permitted such vehicles under the table provided in this subsection, 
except that with regard to transportation on the United States federal 
interstate and defense highways of this state, the following table of 
allowable weights shall apply only to vehicles engaged in the trans
portation of logs, pulp wood, stull, rough lumber, poles or piling; or 
to any such vehicle engaged in the transportation of ores, concen
trates, sand and gravel and aggregates thereof, in bulk; or to any 
such vehicle engaged in the transportation of agricultural commodi
ties, including livestock: 
Distance in feet between 
the extremes of any group 
of 2 or more consecutive 

axles 
3 through 12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

Allowed Load in Pounds 
Vehicles with Vehicles with 
Three or Four 

axles 
37,800 
56,470 
57,940 
59,400 
60,610 
61,820 
63,140 
64,350 
65,450 
66,000 
66,000 
66,000 
66,000 
66,000 
66,000 
66,000 
66,000 
66,000 
66,000 

Five or more 
axles 

37,800 
56,470 
57,940 
59,400 
60,610 
61,820 
63,140 
64,350 
65,450 
66,330 
67,250 
67,880 
68,510 
69,150 
69,770 
70,400 
70,950 
71,500 
72,050 
72,600 
73,150 
73, 700 
74,250 
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35 74,800 
36 75,350 
37 75,900 
38 76,450 
39 77,000 
40 77,550 
41 78,100 
42 78,650 
43 and over 79,000 
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The weight allowances provided in this subsection do not apply if the 
total gross weight of a vehicle or combination of vehicles exceeds 
seventy-nine thousand (79,000) pounds, When the provisions of this 
subsection are applicable to a vehicle or combination of vehicles, it 
shall be a violation of the provisions of this subsection if that 
vehicle or combination of vehicles exceeds the weights specified in 
this table, 

(3) In determining the gross weight of a vehicle or the gross
weight of any two (2) or more consecutive axles under subsection9 (1) 
or (2) or (9) of this section, the total gross weight of the vehicle 
or combination of vehicles or the gross weight of any two (2) or more 
consecutive axles shall be the sum of the axle weights. 

For the purposes of this chapter the gross weight of a vehicle or 
the gross weight of any two (2) or more consecutive axles may be 
determined by accumulatively adding the separate weights of individual 
axles and tandem axles or groups of axles to determine gross weight, 
The results of any weighing at a temporary or permanent port of entry 
and the records relating to the calibration and accuracy of any scale 
at a temporary or permanent port of entry shall be admissible in any 
proceeding in this state. In order to prove a violation of the provi
sions of this section the state must show that: 

(a) The sum of the axle weights exceeds what is allowable under
the provisions of subsection (1) or (2) or (9) of this section; 
(b) The scale involved in the weighing was at the time of weigh
ing calibrated in conformity with and met the accuracy require
ments of the standards for the enforcement of traffic and highway 
laws as set forth in the latest edition of handbook 44 of the 
national institute of standards and technology; 
(c) Weights of individual axles or axles within a commonly sus
pended group of axles supported by a mechanical system designed to 
distribute equal wheel loads to individual axles in the group were 
utilized only to determine gross weights of that group of axles, 
and that any further evaluation of gross weights of combinations 
of axles considered only the accumulated gross weight of each such 
commonly suspended group of axles. 
(4) In applying the weight limitations imposed in this section, a

vehicle or combination of vehicles must comply exclusively with the 
weight limitations in either subsection (1) or (2) or (9) of this sec
tion, 

(5) In applying the weight limitations imposed in this section,
the distance between axles shall be measured to the nearest even foot. 
When a fraction is exactly one-half (1/2) foot the next larger whole 
number shall be used. 

(6) The limitations imposed in this section are in addition and
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supplemental to all other laws imposing limitations upon the size and 
weight of vehicles. 

(7) Notwithstanding the other provisions of this chapter, no 
vehicle, motor vehicle, trailer and/or semitrailer, or combination 
thereof, may be operated on the public highways of the state under 
loads which would result in the withholding of funds by operation of 
controlling federal law as provided in the Federal Aid Highway Act of 
1956, as amended. 

(8) Except as provided herein, no vehicle or combination of vehi
cles may proceed past the place of weighing at temporary or permanent 
ports of entry or checking stations when: the weight of a single axle 
exceeds the maximum limitations set forth herein by two thousand 
(2,000) pounds or more; the weight of a combination of axles, or gross 
vehicle weight exceeds the maximum allowable weight as set forth 
herein by seven percent (7%) or more. Vehicles or combinations of 
vehicles which exceed the weight limitations set forth herein shall be 
required to be brought into compliance with applicable weight limita
tions contained within this subsection at the place of weighing prior 
to continuing, except those vehicles or combinations of vehicles which 
are transporting loads which, in the determination of the board or 
other proper authorities in charge of or having jurisdiction over a 
highway, are deemed unsafe or impractical to bring into compliance at 
the place of weighing. Vehicles or combinations of vehicles transport
ing loads in this latter category shall obtain a travel authorization 
to the nearest place of safe unloading, load adjustment or other means 
of legalization. 

(a) Neither the state of Idaho or its employees, nor any author
ity and its employees in charge of or having jurisdiction over a
highway, shall be held liable for personal injury or property dam
age resulting from the requirements of section 49-1001(8), Idaho
Code.
(b) The fee for a travel authorization as set forth above shall
be fifty dollars ($50.00) and shall be on a form prescribed by the
board or other proper authorities.
(c) The board or other proper authorities in charge of or having
jurisdiction over a highway shall adopt and enforce administrative
rules and regulations as may be necessary to carry out the provi
sions of this section.
(9) For vehicles on all highways except the United States federal

interstate and defense highways of this state, the following table 
shall apply: 
Distance in feet between 
the extremes of any group 
of 2 or more consecutive 

axles 
3through 12 

13 
14 
15 
ll 
17 
18 
19 

Allowed Load in Pounds 
Vehicles with Vehicles with 
Three or Four 

axles 
37,800 
56,470 
57,940 
59,400 
60,610 
61,820 
63,140 
64,350 

Five or more 
axles 

37,800 
56,470 
57,940 
59,400 
60,610 
61,820 
63,140 
64,350 
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20 65 ,450 65 ,450 
21 66,000 66,330 
22 66,000 67,250 
23 66,000 67 ,880 
24 66,000 68,510 
25 66,000 69,150 
26 66,000 69,770 
27 66,000 70,400 
28 66,000 70,950 
29 66,000 71,500 
30 66,000 72,050 
31 72,600 
32 73,150 
33 73,700 
34 74,250 
35 74,800 
36 75,350 
37 75,900 
38 76,450 
39 77 ,000 
40 77 ,550 
41 78,100 
42 78,650 
43 and over 80, 000 
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The weight allowances provided in this subsection do not apply if the 
total gross weight of a vehicle or combination of vehicles exceeds 
eighty thousand (80,000) pounds. When the provisions of this subsec
tion are applicable to a vehicle or combination of vehicles, it shall 
be a violation of the provisions of this subsection if that vehicle or 
combination of vehicles exceeds the weights specified in this table. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993. 

CHAPTER 372 
(H.B. No. 193) 

AN ACT 
RELATING TO MANUFACTURED HOMES; AMENDING CHAPTER 22, TITLE 44, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 44-2101, IDAHO CODE, TO 
STATE THE PURPOSE OF THE CHAPTER AND TO CLARIFY THAT LICENSURE FOR 
MANUFACTURING, SERVICING, INSTALLING OR SELLING OF MANUFACTURED 
HOMES IS REQUIRED; AMENDING SECTION 44-2101, IDAHO CODE, TO REDES
IGNATE THE SECTION AND PROVIDE ADDITIONAL DEFINITIONS; AMENDING 
SECTION 44-2103, IDAHO CODE, TO REMOVE REFERENCES TO FEES FOR 
SETUP AND SERVICE INSPECTIONS AND TO CORRECT TERMINOLOGY; REPEAL
ING SECTION 44-2105, IDAHO CODE; AMENDING CHAPTER 21, TITLE 44, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 44-2105, IDAHO CODE, 
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TO PROVIDE FOR SUSPENSION OR REVOCATION OF LICENSES, HEARINGS, 
JUDICIAL REVIEW AND REAPPLICATION FOR A LICENSE AFTER REVOCATION; 
AMENDING CHAPTER 21, TITLE 44, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 44-2106, IDAHO CODE, TO SPECIFY ACTS CONSTITUTING 
VIOLATIONS OF THE PROVISIONS OF THE CHAPTER; AMENDING SECTION 
44-2106, IDAHO CODE, TO REDESIGNATE THE SECTION, TO DELETE THE
AMOUNT OF THE FINE AND THE TERM OF IMPRISONMENT WHICH MAY BE
IMPOSED FOR VIOLATIONS OF THE CHAPTER AND TO CORRECT TERMINOLOGY;
AMENDING SECTION 44-2201, IDAHO CODE, TO REQUIRE COMPLIANCE WITH
THE MANUFACTURER'S INSTRUCTIONS FOR INSTALLATION OF A
MOBILE/MANUFACTURED HOME UNLESS THEY ARE NOT READILY AVAILABLE, TO
REQUIRE INSTALLATION OF MOBILE/MANUFACTURED HOMES IN COMPLIANCE
WITH STATE LAWS PERTAINING TO UTILITY CONNECTION REQUIREMENTS, AND
TO CORRECT TERMINOLOGY; AMENDING SECTION 44-2202, IDAHO CODE, TO
PROVIDE FOR ISSUANCE OF INSTALLATION PERMITS AND INSPECTIONS OF
MOBILE/MANUFACTURED HOME INSTALLATIONS AS REQUIRED BY CITY OR
COUNTY ORDINANCE, TO REQUIRE CITIES AND COUNTIES WHICH HAVE
ADOPTED A BUILDING CODE TO ESTABLISH A PERMIT PROCESS FOR INSTAL
LATION OF MOBILE/MANUFACTURED HOMES WITHIN THEIR JURISDICTION AND
TO PROVIDE FOR INSPECTION OF INSTALLATIONS, AND TO PROVIDE FOR
ESTABLISHMENT OF FEES FOR PERMITS AND INSPECTIONS BY THE CITY OR
COUNTY HAVING JURISDICTION; AND AMENDING SECTION 44-2204, IDAHO
CODE, TO PROVIDE OTHER REQUIREMENTS FOR INSTALLING STABILIZING
SYSTEMS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 21, Title 44, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 44-2101, Idaho Code, and to read as 
follows: 

44-2101. PURPOSE -- LICENSE REQUIRED. The legislature finds that 
the regulation and control of those persons engaged in the business of 
manufacturing, selling, installing or servicing of manufactured homes 
is necessary to protect the health and safety of the citizens of 
Idaho. To that end, it shall be unlawful for any person to engage in 
business as a manufacturer of manufactured homes, a manufactured home 
dealer, manufactured home broker, manufactured home service company or 
a manufactured home salesman without being duly licensed as provided 
in this chapter. 

SECTION 2. That Section 44-2101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-2101A. DEFINITIONS. As used in this chapter:
(1) "Department" means the department of labor and industrial

services of the state of Idaho. 
(2) "Director" means the director of the department of labor and

industrial services of the state of Idaho. 
(3) "Manufactured home" means a structure as defined in section

39-4105(14), Idaho Code.
(4) "Manufactured home broker" means any person engaged in the
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business of selling or exchanging used units only, or who buys
.1. 

or 
sells, lists or exchanges three (3) or more used units in any one (1) 
calendar year, except as otherwise provided in this chapter. 

(5) "Manufactured home dealer" means any person engaged in the
business of selling or exchanging new and used units, or who buys

.1. 
or 

sells, lists or exchanges three (3) or more new and used units in any 
one (1) calendar year, except as otherwise provided in this chapter. 

(6) "Manufactured home salesman" means any person who, employed
by a manufactured home dealer or broker for a salary, commission or 
compensation of any kind,-rs-emproyed-erther-drrectry-or-rndrrecery, 
or-regararry-or-occasronarry-by-any-manafactared-home-dearer to sell, 
list, purchase or exchange or to negotiate for the sale, listing, pur
chase or exchange of units, except as otherwise provided in this chap
ter. 

(7) "Manufactured home service company" .includes "manufactured
home installer" and means any person other than a manufactured home 
dealer prrmarrry--engaged--rn-ehe who provides service

.!. 
and setup� 

both, of manufactured or mobile homes. 
(8) "Manufacturer" means any person engaged in the business of

manufacturing manufactured homes that are offered for sale, lease or 
exchange in the state of Idaho. 

(9) "Mobile home" means a structure similar to a manufactured
home�ut built to a state mobile home code which existed prior to the 
Federal Manufactured Housing and Safety Standards Act {HUD Code). 

(!HO) "Person" means a natural person, corporation, partnership, 
trust, society, club, association, or other organization. 

(11) "Principal place of business" means an enclosed structure
accessible and open to the public, at which the business is lawfully 
conducted in accordance with the terms of all applicable building 
codes, zoning and other land use regulatory ordinances, in which 
building the public may contact the dealer, broker or salesman, and at 
which place shall be kept and maintained the books, records and files 
necessary to conduct the business. There shall be displayed on the 
exterior a sign permanently affixed to the land or building with let
ters clearly visible to the major avenue of traffic. 

(19!) "Unit" means a mobile or manufactured home. 

SECTION 3. That Section 44-2103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-2103. FEES -- DEPOSIT OF FEES. (1) Fees for licensing of
dealers, brokers, manufacturers, salesmen and service companies shall 
not exceed: 

(a) Manufactured home dealer or broker's license•••••••• $250.00
(b) Manufacturer license •••••••••••••••••••••••••••••••• $250.00
{c) Manufactured home service company/installer••••••••• $125.00
(d) Manufactured home salesman's license••••••••••••••••$ 25.00
(2) Pees-£or-setap-and-serirrce-rnspectrons-sharr-noe-exceed-£r£ey

dorrars-f$S9799}-pras-approprraee-traTer-expenseS7 
f3} All license fees collected by the department under the provi

sions of this chapter shall be paid into the manufactured housing 
account, which is hereby created in the dedicated fund. The expenses 
incurred in administering and enforcing the provisions of this chapter 
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shall be paid from the account. 
(4) The following performance bonding requirements shall be met

before the issuance of these licenses: 
(a) Manufacturer •••••••••••••••••••••••••••••••••• $20,000 bond
(b) Manufactured home dealer •••••••••••••••••••••• $20,000 bond
(c) Manufactured home broker •••••••••••••••••••••• $20,000 bond
(d) Manufactured home service company/installer ••• $ 5,000 bond.

SECTION 4. That Section 44-2105, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 5. That Chapter 21, Title 44, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 44-2105, Idaho Code, and to read as 
follows: 

44-2105. SUSPENSION OR REVOCATION OF LICENSES -- HEARING -- JUDI
CIAL REVIEW -- REAPPLICATION. (1) The director may suspend or revoke 
any license, if the license was obtained through error or fraud, or if 
the holder thereof is shown to be grossly incompetent, or has wilfully 
violated any provision of this chapter or the rules adopted thereun
der. 

(2) The director shall have the power to appoint, by an order in
writing, any competent person to take testimony at a hearing conducted 
for the purposes of determining whether a license should be suspended 
or revoked. The director, and any hearing officer appointed by the 
director, shall have the power to administer oaths, issue subpoenas 
and compel the attendance of witnesses and the production of documents 
and records. 

(3) Before any license shall be suspended or revoked, the holder
thereof shall be served with written notice enumerating the charges 
against him, and shall be afforded an opportunity for an appropriate 
contested case in accordance with the provisions of chapter 52, title 
67, Idaho Code. The notice shall specify the time and place for hear
ing, which time shall not be less than five (5) days after the service 
thereof. 

(4) Any party aggrieved by an order of the director suspending or
revoking a license shall be entitled to judicial review thereof in 
accordance with the provisions of chapter 52, title 67, Idaho Code. 

(5) Any person whose license has been revoked may not apply for a
new license until the expiration of one (1) year from the date of such 
revocation. 

SECTION 6. That Chapter 21, Title 44, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 44-2106, Idaho Code, and to read as 
follows: 

44-2106. VIOLATIONS. (1) It shall be unlawful to engage in busi
ness as a manufacturer, manufactured home dealer, manufactured home 
broker, manufactured home salesman or manufactured home service com
pany without being duly licensed by the department pursuant to this 
chapter. 
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(2) It shall be unlawful for a manufacturer, manufactured home
dealer, manufactured home broker, manufactured home salesman or manu
factured home service company to: 

(a) Intentionally publish or circulate any advertising which is
misleading or inaccurate in any material particular or which
misrepresents any of the products or services sold or provided by
a manufacturer, manufactured home dealer, broker, salesman or ser-
vice company;
(b) Violate any of the provisions of this
adopted by the department pursuant to this 
(c} Knowingly purchase, sell or otherwise 
stolen manufactured or mobile home; 

chapter or any rule 
chapter; 
acquire or dispose of a 

(d) With respect only to a manufactured home dealer or broker, to
engage in the business for which such dealer or broker is licensed
without at all times maintaining a principal place of business
located within the state.

SECTION 7. That Section 44-2106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-21067. PENALTY PROVISIONS. Whoever shall violate any of the
provisions of this chapter, or any laws,� rules cr-regurat±cns--prc
murgated adopted pursuant to this chapter, shall be guilty of a misde
meanor and,-upcn-ccnT±ct±cn,-be-r±ned-nct-mcre-than-rrTe-hundred-dcr
rars-f$5661-cr-imprrscned-rcr-nct-mcre-than-n±nety-f961-days,-cr-bcth, 
rcr-each-crrense. 

SECTION 8. That Section 44-2201, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-2201. MOBILE/MANUFACTURED HOMES INSTALLATION. All 
mobile/manufactured homes and-ccmmerc±ar--ccaches must be installed 
erther in accordance with the manufacturer's instructions or where the 
manufacturer's instructions are not readily available from the manu
facturer, the mobile/manufactured home must be installed in accordance 
with the provisions of this chapter. All mobile/manufactured homes 
must be installed in accordance with all other applicable state laws 
pertaining to utility connection requirements. If the home is 
installed in accordance with the manufacturer's specifications, a copy 
of those specifications shall be in the home at the time of setup and 
inspection. If the home is installed in accordance with the provisions 
of this chapter, then a copy of the state setup requirements shall be 
included with the home. All dimensions required by the provisions of 
this chapter are considered to be nominal. 

The homeowner or park owner must ensure that the ground on which a 
mobile/manufactured home is to be installed has been improved as nec
essary to provide a proper base for the unit and that the area beneath 
it has adequate drainage. 

SECTION 9. That Section 44-2202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-2202. INSTALLATION PERMITS AND INSPECTIONS REQUIRED. ill The
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owner or the installerf±nspector of a mobile/manufactured home must 
obtain an installation permit from-the-department-of-tabor-and--±ndas
tr±at-serTrces as required by city or county ordinance before install
ing a mobile/manufactured home that will be used as a residence on a 
building site or in a park. ihe--appt±cant--shatt--±nctade--wrth--the 
appt±cat±on--for--the--permrt--sach--perm±t--fee--as-may-be-set-by-the 
department---by---rate---and---regatatron---for---sach---permrtT----No 
rnstatterf±nspector-may-sabmrt-an-apptrcatron-for-permrt-for-±nstatta
t±cn--cf--a--mobrtefmanafactared-hcme-whc-has-nct-preTroasty-farnrshed 
the-department-prccf-of-ccTerage-by-a-sarety-bcnd-rn-the-amcant-set-±n 
seet±cn-44-it83,-fdaho-eode,-and-rs-property-trcensed-by--the--depart
mentT The sarety--bond installer's license must be in effect at the 
time of the application for the installation permit. ff--the--cwner 
±nstatts--hrs--cwn--home,--then--apcn-ecmptet±cn,-he-shatt-contaet-the 
department-of-tabor-and-±ndastr±at-serT±ees-fcr--an--±nspectronT--Pees 
fcr-sach-±nspect±cn-shatt-be-estabt±shed-by-rareT 

(2) Cities and counties. which have by ordinance adopted a build
ing code, shall establish a permit process for the installation of all 
mobile/manufactured homes within their respective jurisdictions and 
shall provide for inspection of all work required by the 
manufacturer's installation instructions or the installation and setup 
provisions of this chapter, whichever is applicable pursuant to the 
provisions of section 44-2201, Idaho Code. Fees for installation per
mits and inspections shall be as established by the city or county 
having jurisdiction. 

SECTION 10. That Section 44-2204, Idaho Code, be, and the same is 
hereby amended to read as follows: 

44-2204. REQUIREMENTS FOR INSTALLING STABILIZING SYSTEMS. 
Mobile/manufactured homes or ccmmercrat-ccaches not installed pursuant 
to the manufacturer's installation instructions must be installed 
according to this section. 

(1) Footings must be constructed of:
(a) Precast or poured-in-place concrete, not less than 16 inches
x 16 inches x 4 inches, or 
(b) Two concrete pads, 4 inches x 8 inches x 16 inches, installed
side by side, or
(c) Other materials and sizes approved by the division which pro
vide equivalent load-bearing capacity and resistance to decay or
when justified by soil compaction analysis.
(2) Supports must be one (1) of the following:
(a) Steel piers sufficient to carry the weight of the
mobile/manufactured home cr--commererat--ecaeh must be installed
under the supporting frame, spaced at a distance not exceeding 6
feet on center, with the end piers not further than 2 feet from
the end of the mobile/manufactured home or commercial coach. No
steel pier may be used unless it has been approved by the depart
ment and has a minimum 3,000 pounds of compressive strength.
(b) Concrete, cinder or pumice block piers, m1n1mum of 3,000
pounds compressive strength, must be installed under the support
ing frame, spaced at a distance not exceeding 6 feet on center,
with the piers not further than 2 feet from each end of the
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mobile/manufactured home. Concrete, cinder or pumice block piers 
must be constructed of blocks 8 inches x 8 inches x 16 inches. The 
cells of the blocks must be vertical and placed perpendicular 
(crosswise) to the main frame. Arr-broek-prers-nmst-be-topped-wrth 
a-sorrd-eonerete,-ernder-or-pmnree-or-wood-eap-meas�rrng-8--±nehes
x-i6-rnehes-x-i-rnehes,-mrnrmmn-srzet-no-more-than-i-wooden-wedges
or--shrmst--or--wrth--other-materrar-approTed-by-the-departmentT !
wood plate measuring 8 inches x 16 inches, not exceeding 2 inches
in thickness, and shims that transfer loads uniformly, not exceed
ing 1 inch in thickness, shall be permitted to be used to fill any
gap between the top of the pier and the main frame. Two 2 inch or
4 inch solid concrete blocks shall be permitted to be used to fill
the remainder of any gap. Shims shall be at least nominal 4 inches
wide and 6 inches long and shall be fitted and driven tight
between the wood plate or pier and main frame. No other pier sup
port material will be approved unless it provides equivalent load
bearing capacity and can be documented by engineering
calculations. All materials having ground contact must be resis
tant to decay.
{c) Block piers more than 40 inches but not more than 80 inches
in height must be constructed by using double tiers with inter
locking concrete, cinder or pumice blocks. Block piers more than
60 inches in height must be constructed of concrete, cinder or
pumice blocks with 1/2 inch reinforcing steel bars inserted verti
cally and the cells of the blocks poured solid with concrete.
(3) A mobile/manufactured home of more than one section must have

eenter-rrne centerline blocking at end walls and at any other point of 
connection of the sections of the mobile/manufactured home that are at 
a ridge beam bearing support. 

(4) The house will be set so that 75% of the area under the home
has at least 12 inches of clearance between the bottom of the I-beam 
and the ground level. 

(5) Whatever type of facia or skirting is installed on any
mobile/manufactured home shall be properly vented, with no less than 
eight minimum 96 square inch vents {net size of screen) spaced no more 
than 25 feet apart, with one vent no more than 3 feet from each corner 
in both directions. 

Approved April 1, 1993. 

CHAPTER 373 
{H.B. No. 218) 

AN ACT 
RELATING TO THE IDAHO BOARD AND CARE ACT; AMENDING SECTION 39-3301, 

IDAHO CODE, TO LIMIT APPLICATION TO MENTALLY ILL, DEVELOPMENTALLY 
OR PHYSICALLY DISABLED PERSONS; AMENDING SECTION 39-3302, IDAHO 
CODE, TO FURTHER DEFINE ADMINISTRATOR/OPERATOR, FACILITY AND 
LICENSE, AND TO REDEFINE RESIDENTIAL CARE FACILITY; AMENDING SEC
TION 39-3303, IDAHO CODE, TO SPECIFY THE CLIENT POPULATION WHICH 
MAY SEEIC PLACEMENT IN A RESIDENTIAL CARE FACILITY; AMENDING SEC-
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TION 39-3304, IDAHO CODE, TO LIMIT THE CLIENT POPULATION OF RESI
DENTIAL CARE FACILITIES TO MENTALLY ILL, DEVELOPMENTALLY OR PHYSI
CALLY DISABLED PERSONS; AND AMENDING SECTIONS 39-3305 AND 39-3306, 
IDAHO CODE, TO DELETE REFERENCE TO REGULATIONS AND STANDARDS; 
AMENDING SECTION 39-3330, IDAHO CODE, TO REVISE THE MEMBERSHIP ON 
THE BOARD AND CARE COUNCIL; AMENDING SECTION 39-3340, IDAHO CODE, 
TO PROVIDE CORRECT TERMINOLOGY; AMENDING SECTION 39-3342, IDAHO 
CODE, TO PROVIDE APPLICATION TO INDIVIDUALS WHO ARE MENTALLY ILL, 
DEVELOPMENTALLY DISABLED OR PHYSICALLY DISABLED; AMENDING SECTION 
39-3352, IDAHO CODE, TO PROVIDE THAT NO UNLICENSED RESIDENTIAL
CARE FACILITY WHICH PROVIDES SERVICE TO INDIVIDUALS WHO ARE MEN
TALLY ILL, DEVELOPMENTALLY DISABLED OR PHYSICALLY DISABLED SHALL
OPERATE IN THIS STATE, AND TO MAKE A TECHNICAL CORRECTION; AND
AMENDING SECTION 39-3371, IDAHO CODE, TO PROVIDE PROPER TERMINOL
OGY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-3301, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3301. LEGISLATIVE INTENT AND DECLARATION. The purpose of a
board and care facility in Idaho is to provide a humane, safe, and 
home-like living arrangement for persons who are mentally ill, devel
opmentally disabled; or physically disabled,-andfor-erderry who need 
some assistance with""a°ctivities of daily living and personal care but 
do not require the level of care provided by nursing facilities or 
other institutions. 

The state will encourage the development of facilities tailored to 
the needs of individual populations which operate in integrated set
tings in communities where sufficient supportive services exist to 
provide the resident, if appropriate, an opportunity to work and be 
involved in recreation and education opportunities alongside people 
who are not mentally ill, developmentally disabled, or physically dis
abled,-andfor-erderry. 

The facilities shall be operated and staffed by individuals who 
have the knowledge and experience required to provide safe and appro
priate services to all residents of the facility. The operators shall 
protect the rights and provide appropriate services to meet the needs 
of the individual residents. 

The department will be responsible for monitoring and enforcing 
the provisions of this chapter. This responsibility includes, but is 
not limited to, monitoring the condition of the facility, the 
individualized, written plan of care including activities of daily 
living and support services to be provided, and the development of 
enforcement procedures when violations occur. 

Nothing in this chapter is intended to reduce or eliminate any 
duty of the department or any other public or private entity for pro
vision of services for any resident. 

SECTION 2. That Section 39-3302, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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39-3302. DEFINITIONS. As used in this chapter:
(1) "Activities of daily living" mean the performance of basic

self-care activities in meeting an individual's needs to sustain him 
in a daily living environment. 

(2) "Administrator/operator" means any person who has responsi
bility for day-to-day administration or operation of a residential 
care facility which provides services to individuals who are mentally 
ill1 developmentally disabled or physically disabled. 

(3) "Adult" means a person who has attained the age of eighteen
(18} years. 

(4) "Adult foster care family" means all individuals related by
blood or marriage, other than residents, residing in the adult foster 
care home. 

(5) "Adult foster care home" means a family home in which two (2)
or less adults are placed to live who are not able to reside in their 
own home and who require family care, help in daily living, protec
tion, security, and encouragement toward independence {may be referred 
to as a "home"}. 

(6} "Advocate" means an authorized or designated representative 
of a program or organization operating under federal or state mandate 
to represent the interests of mentally ill, developmentally disabled, 
or elderly residents. 

(7) "Board" means the board of health and welfare.
(8) "Board and care council" means the interdisciplinary group

appointed by the director to advise the agency on matters of policy 
relating to board and care facilities. 

(9) "Certificate" means a one (1) year certificate issued by the
certifying agent of the department to adult foster care homes comply
ing with this chapter. 

(10} "Certifying agent" means a person representing the areas of 
social services, mental health or developmental disabilities, acting 
under the authority of the department to participate in the certifica
tion, inspection, and regulation of an adult foster care home. 

(11} "Client" means any person who receives financial aid and/or 
services from an organized program of the department. 

(12} "Continuing" means personal assistance services required 
over an extended period of time. 

(13} "Department" means the Idaho department of health and wel
fare. 

(14) "Director" means the director of the Idaho department of
health and welfare. 

(15) "Facility" means a residential care facility which provides
services to individuals who are mentally ill, developmentally disabled 
or physically disabled or an adult foster care home. 

(16) 11Foster care provider" means an adult member of the foster 
care family responsible for maintaining the adult foster care home. 
The foster care provider and the legal owner may not necessarily be 
the same person. 

(17) "Governmental unit" means the state, any county, any city,
other political subdivision, or any department, division, board, or 
other agency thereof. 

(18) "Him or his" means him or her.
(19) "License" means a basic permit to operate a residential care
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facility which provides services to individuals who are mentally ill, 
developmentally disabled or physically disabled. 

(20) "Licensee" means the holder of a license to operate a resi
dential care facility under this chapter. 

(21) "Licensing agency" means the unit of the department of
health and welfare that conducts inspections and surveys and issues 
licenses based on compliance with this chapter. 

(22) "Person" means any individual, firm, partnership, corpora
tion, company, association or joint stock association, and the legal 
successor thereof. 

(23) "Personal assistance" means the provision by the staff of
the facility of one or more of the following services: 

(a) Assisting the resident with activities of daily living.
(b) Arranging for supportive services.
(c) Being aware of the resident's general whereabouts.
(d) Monitoring the activities of the resident while on the prem
ises of the facility to ensure the resident's health, safety and
well-being.
(24) "Plan of care" means a written description of the functional

capabilities of an individual, the individual's need for personal 
assistance and supervision, and the services to be provided to meet 
the individual's needs. 

(25) "Political subdivision" means a city or county.
(26) "Representative of the department" means an employee of the

department. 
(27) "Resident" means an adult who resides in a residential care

facility or an adult foster care home who may be mentally ill, devel
opmentally disabled, physically disabled and/or elderly and for whom 
appropriate care is given. 

(28) "Residential care facility" means
however named, operated on either a profit 
purpose of providing necessary supervision, 
and lodging to three (3) or more erderry, 
physically disabled and/or mentally ill 
owner. 

a facility or residence, 
or nonprofit basis for the 
personal assistance, meals 
developmentally disabled, 

adults not related to the 

(29) "Room and board" means lodging and meals.
(30) "Qualified mental health professional" means a person who is

qualified, by training and experience as defined by regulations pro
mulgated by the board, to provide services to the mentally ill. 

(31) "Qualified mental retardation professional" means a person
who is qualified, by training and experience as defined by regulations 
promulgated by the board, to provide services to the mentally 
retarded. 

(32) "Service coordinator" means an employee of the department
who is qualified, by training and experience as defined by regulations 
promulgated by the board, and designated at the regional level to 
develop or coordinate plans of care for clients of the department. 

(33) "Substantial compliance" means there are no deficiencies
which would endanger the health, safety, or welfare of the residents. 

(34) "Supervision" means administrative activity which provides
the following: protection, guidance, knowledge of the resident's 
whereabouts, and assistance with activities of daily living. The oper
ator is responsible for providing appropriate supervision based on 
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each resident's plan of care. 
C35) "Supportive services" mean the specific services that are 

provided to the resident in the conununity and that are required by the 
plan of care or reasonably requested by the resident. 

SECTION 3. That Section 39-3303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3303. PAYMENT LEVELS. Clients of the department who are men
tally ill, developmentally disabled or physically disabled and are 
receiving financial aid as set out in sections 56-207, 56-208 and 
56-209a, Idaho Code, seeking placement in a residential care facility
will be assessed by a service coordinator. Based upon the assessed
need and plan of care, the specific types of services and supports
required will determine the level of payment to be received by the
resident according to the following criteria:

Cl) Level I. The client requires room, board, and supervision 
and may require one or more of the following: 

Ca) Minimal assistance with activities of daily living and non
medical personal assistance. 
Cb) Minimal assistance with mobility, i.e., client is indepen
dently mobile. 
Cc) Minimal assistance in an emergency, i.e., client is capable 
of self-preservation in an emergency. 
Cd) Minimal assistance with medications, i.e., client does not 
require medication management or supervision. 
Ce) Minimal behavior management substantiated by the client's 
history. 
C2) Level II. The client requires room, board, and supervision 

and may require one or more of the following: 
Ca) Moderate assistance with activities of daily living and non
medical personal assistance. 
Cb) Moderate assistance with mobility, but easily mobile with 
assistance. 
Cc) Moderate assistance in an emergency, but client is capable of 
self-preservation with assistance. 
Cd) Moderate assistance with medications. 
Ce) Moderate assistance with behavior management. 
C3) Level III. The client requires room, board, and staff up and 

awake on a twenty-four C24) hour basis and may require one or more of 
the following: 

Ca) Extensive 
Cb) Extensive 
Cc) Extensive 

assistance with activities of daily living. 
personal assistance. 

assistance with mobility and may be immobile with-
out extensive assistance. 
Cd) Extensive assistance in an emergency and may be incapable of 
self-preservation without assistance. 
Ce) Extensive assistance with and monitoring of medications. 
Cf) Extensive assistance with training and/or behavior manage
ment. 

SECTION 4. That Section 39-3304, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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39-3304. TYPES OF FACILITIES. f±1 The state will foster the
development of, and provide incentives for, residential care facili
ties serving specific mentally ill and developmentally or physically 
disabled populations which are small in size to provide for family and 
home-like arrangements. Small facilities of eight (8) beds or less for 
the developmentally or physically disabled population and fifteen (15) 
beds or less for the mentally ill population will provide residents 
with the opportunity for normalized and integrated living in typical 
homes in neighborhoods and communities. 

fi1--The-state-sharr-arso-£oster-the--de�eropment--0£--resrdentrar 
eare--faerrrtres--ser�rng--e±rents--wrth-Arzhermeris-drsease-whreh-are 
tnrrty-f391-beds-or-ress-rn-srze. 

SECTION 5. That Section 39-3305, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3305. RULES ldffi-RE8abitTr0NS. The board shall have the author
ity to adopt, amend, repeal and enforce such reasonable rules,-regara
trons,-and-standards as may be necessary or proper to carry out the 
purpose and intent of this chapter which are designed to protect the 
health, safety and individual rights of residents in residential care 
facilities and provide adequate nutrition, supervision, and therapeu
tic recreational activities and to enable the department to exercise 
the powers and perform the duties conferred upon it by this chapter, 
not inconsistent with any statute of this state. These rules, regula
tions, and standards shall be promulgated in accordance with the pro
visions of the Idaho administrative procedures act. 

SECTION 6. That Section 39-3306, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3306. STATE LICENSING TO SUPERSEDE LOCAL REGULATION. This
chapter and the rules,-regaratrons,-and-standards promulgated pursuant 
to this chapter shall supersede any program of any political subdivi
sion of the state which licenses or sets standards for residential 
care facilities. 

SECTION 7. That Section 39-3330, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3330. BOARD AND CARE COUNCIL. (1) The department shall estab
lish a state level board and care council consisting of twenty (20) 

members appointed by the director. The director, or his designee, 
shall serve as chairman of the council. The members of the council 
shall be: 

(a) The representative of the department's adult services unit or
his designee.
(b) The representative of the department's mental health unit or
his ·designee.
(c) The representative of the department's developmental disabil
ities unit or his designee.
(d) The state ombudsman for the elderly or his designee.
(e) The director of the state protection and advocacy system or



c. 373 '93 IDAHO SESSION LAWS 1351 

his designee. 
(f) An advocate for mentally ill citizens in the state.
(g) An advocate for physically disabled citizens in the state.
(h) The director of the state developmental disabilities council
or his designee,
(i) Six (6) administrators or licensees of licensed residential
care facilities, one (1) of whom shall be the president of the
state association representing residential care facilities and two
(2) of whom shall be designees representing such association.
(j) Two (2) adult foster care home providers.
(k) Three (3) residents of residential care facilities who are
mentally ill, developmentally disabled or physically disabled or
individuals residing in adult foster care homes. 
(2) In appointing the first members of the council who are not

state agency representatives, the director shall appoint eight (8) 
members for a term of two (2) years and seven (7) members for a term 
of three (3) years, After the initial appointment, members who are not 
state agency representatives shall serve three (3) year terms, A 
vacancy shall be filled for the remainder of the unexpired term from 
the same class of persons represented by the outgoing member. 

SECTION 8. That Section 39-3340, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3340, LICENSING OF RESIDENTIAL CARE FACILITIES FOR THE MEN
TALLY ILL, DEVELOPMENTALLY DISABLED, AND PHYSICALLY DISABLED,-� 
e�BelUiY, After July 1, 1991, no person, firm, partnership, associa
tion, or corporation within the state and no state or local public 
agency shall operate, establish, manage, conduct, or maintain a resi
dential care facility in the state without a current valid license 
issued by the licensing agency of the department, 

SECTION 9, That Section 39-3342, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3342. APPLICATION. The applicant shall apply for a license
upon forms provided by the licensing agency g1v1ng such information as 
the licensing agency shall require including, but not limited to: 

(1) Evidence satisfactory to the licensing agency of the ability
of the applicant to comply with the provisions of this chapter and 
with the rules, regulations and standards adopted under this chapter 
by the department. 

(2) Evidence satisfactory to the department that the applicant is 
of reputable and responsible character, 

(3) The evidence shall include, but not be limited to:
(a) A criminal record clearance;
(b) Fingerprinting;
(c) Employment history;
(d) Credit report;
(e) Character references,
(4) If the applicant is a firm, association, organization, part

nership, business trust, corporation, or company, like evidence shall 
be submitted as to the members or shareholders holding ten percent 
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(10%) or more interest thereof, and the administrator/operator of the 
residential care facility. 

(5) Evidence satisfactory to the licensing agency that the appli
cant has sufficient financial resources to maintain the standards of 
service required by rules, regulations and standards adopted pursuant 
to this chapter. 

(6) Evidence satisfactory to the licensing agency that the
administrator/operator has successfully completed the department 
approved orientation. 

(7) Disclosure of any revocation or other disciplinary action
taken, or in the process of being taken, against a license held or 
previously held by the entities in Idaho as specified in section 
39-3345, Idaho Code, or any other jurisdiction.

(8) Any other information as may be required by the licensing
agency for the proper administration and enforcement of the provisions 
of this chapter. 

(9) Failure of the applicant to cooperate with the licensing
agency in the completion of the application shall result in the denial 
of the application. Failure to cooperate means that the information 
described in this section and in regulations of the department has not 
been provided, or not provided in the form requested by the licensing 
agency, or both. 

(10) A signed statement that the person desiring issuance or
renewal of a license has read and understands the provisions of this 
chapter and residential care facility rules and-regara�ions which 
apply to individuals who are mentally ill, developmentally disabl� 
physically disabled. 

SECTION 10. That Section 39-3352, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3352. UNLICENSED RESIDENTIAL CARE FACILITIES. (1) No unli
censed residential care facility which provides services to individu
als who are mentally ill, developmentally disabled or physically dis
abled shall operate in this state. 
---(2) A facility shall be deemed to be an "unlicensed 
care facility" and "maintained and operated to provide 

residential 
residential 

care" if it is unlicensed and not exempt from licensure, and any one 
(1) of the following conditions is satisfied:

(a) The facility is, or is held out as or represented as, provid
ing care, supervision and services.
(b) The facility accepts or retains residents who demonstrate the
need for care, supervision, and services, as defined by in this
chapter or the rules,-regara�ions-and-s�andards adopted pursuant
to this chapter.
(3) Upon discovery of an unlicensed residential care facility

which provides services to individuals who are mentally ill, develop
mentally disabled or physically disabled, the department shall refer 
residents to the appropriate placement or adult protective services 
agency if either of the following conditions exist: 

(a) There is an immediate threat to the resident's health and
safety.
(b) The facility will not cooperate with the licensing agency to
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apply for a license, meet licensing standards, and obtain a valid 
license. 
(4) A person found to be operating a residential care facility

which provides services to individuals who are mentally ill, develop
mentally disabled or physically disabled, without a.license shall be 
guilty of a misdemeanor punishable by imprisonment in a county jail 
not to exceed six (6) months, or by a fine not to exceed five thousand 
dollars ($5,000). 

· (5) In the event the county attorney in the county where the
alleged violation occurred fails or refuses to act within thirty (30) 
days of notification of the violation, the attorney general is autho
rized to prosecute violations under the provisions of this section. 

SECTION 11. That Section 39-3371, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3371. RULES ANB-REBi:JhAf%8NS. The board shall have the power
and it shall be its duty to promulgate appropriate rules and-rega�a
erons necessary to implement and enforce the standards for certifying 
adult foster care homes pursuant to this act including, but not lim
ited to, the following: 

(1) A home shall not be certified for more than two (2) adults.
(2) An adult foster care provider may be a couple or a single

individual. 
(3) A home cannot be certified for adult foster care if it also

provides room and board for other. persons. 
(4) A home cannot be certified for adult foster care and child

foster care at the same time. 
(5) The adult foster care provider must have sufficient income to

maintain the home and the services offered. 
(6) Information obtained by the foster care provider shall be

held confidential except to representatives of the department to pro
vide services or determine compliance with this chapter or upon con
sent of the individual or his legal guardian. 

(7) Record keeping and reporting requirements as may be deemed
necessary. 

(8) Requirements to assure the safety and adequate care of resi
dents. 

Approved April 1, 1993. 

CHAPTER 374 
(H.B. No. 219, As Amended) 

AN ACT 
RELATING TO RESIDENTIAL CARE FOR THE ELDERLY; AMENDING TITLE 39, IDAHO 

CODE, BY THE ADDITION OF A NEW CHAPTER 35, TITLE 39, IDAHO CODE, 
TO PROVIDE FOR LEGISLATIVE INTENT AND DECLARATION, TO PROVIDE FOR 
DEFINITIONS, TO PROVIDE FOR PAYMENT LEVELS, TO PROVIDE FOR TYPES 
OF FACILITIES, TO PROVIDE FOR RULES, TO PROVIDE FOR STATE LICENS
ING TO SUPERSEDE LOCAL REGULATION, TO PROVIDE FOR ADMISSIONS, TO 
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PROVIDE FOR PLAN OF CARE, TO PROVIDE FOR PREPARATION, TO PROVIDE 
FOR PERIODIC REVIEW, TO PROVIDE FOR PHYSICIAN'S ORDER FOR 
NONCLIENTS OF THE DEPARTMENT, TO PROVIDE FOR RESPONSIBILITIES OF 
LICENSEE, TO PROVIDE FOR ADMISSION AGREEMENTS, TO PROVIDE FOR TER
MINATION OF ADMISSION AGREEMENTS, TO PROVIDE FOR ADMISSION 
RECORDS, TO PROVIDE FOR RESIDENT RIGHTS, TO PROVIDE FOR NOTICE OF 
RIGHTS, TO PROVIDE FOR FACILITY RESPONSE TO INCIDENTS AND COM
PLAINTS, TO PROVIDE FOR ACCESS BY ADVOCATES AND REPRESENTATIVES, 
TO PROVIDE FOR RESIDENT COUNCILS, TO PROVIDE FOR QUALIFICATIONS 
AND REQUIREMENTS OF ADMINISTRATOR/OPERATOR, TO PROVIDE FOR QUALI
FICATIONS AND REQUIREMENTS FOR FACILITY STAFF, TO PROVIDE FOR 
TRAINING, TO PROVIDE FOR STAFF TRAINING, TO PROVIDE FOR REQUIRE
MENTS FOR LOCATION AND PHYSICAL ENVIRONMENT OF FACILITIES, TO PRO
VIDE FOR RESIDENTIAL CARE COUNCIL FOR THE ELDERLY, TO PROVIDE FOR 
POWERS AND DUTIES, TO PROVIDE FOR MEETINGS, TO PROVIDE FOR REIM
BURSEMENT OF EXPENSES, TO PROVIDE FOR LICENSING OF RESIDENTIAL 
CARE FACILITIES FOR THE ELDERLY, TO PROVIDE FOR INITIAL APPLICA
TION AND ISSUANCE OF A LICENSE, TO PROVIDE FOR APPLICATION, TO 
PROVIDE FOR TEMPORARY LICENSE, TO PROVIDE FOR RENEWAL OF A 
LICENSE, TO PROVIDE FOR DENIAL OR REVOCATION OF A LICENSE, TO PRO
VIDE FOR PROCEDURE FOR DENIAL OR REVOCATION OF A LICENSE, TO PRO
VIDE FOR EFFECT OF PREVIOUS REVOCATION OR DENIAL OF A LICENSE, TO 
PROVIDE FOR COPIES OF DEPARTMENT OF HEALTH AND WELFARE RULES, TO 
PROVIDE FOR RESPONSIBILITY FOR INSPECTIONS AND LICENSING AND FOR 
NONTRANSFERABILITY OF LICENSES, TO PROVIDE FOR CONSULTING SER
VICES, TO PROVIDE FOR EXEMPTIONS, TO PROHIBIT UNLICENSED RESIDEN
TIAL CARE FACILITIES FOR THE ELDERLY, TO PROHIBIT PLACEMENT OF 
PERSONS INTO AN UNLICENSED RESIDENTIAL CARE FACILITY FOR THE 
ELDERLY, TO PROVIDE FOR WAIVER OR VARIANCE, TO PROVIDE FOR INSPEC
TIONS, TO PROVIDE FOR COMPLAINTS, TO PROVIDE FOR ENFORCEMENT PROC
ESS, TO PROVIDE FOR SPECIFIED REMEDIES, AND TO PROVIDE FOR TRANS
FER OF RESIDENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 35, Title 39, Idaho Code, and to read as follows: 

CHAPTER 35 
RESIDENTIAL CARE FOR THE ELDERLY 

39-3501. LEGISLATIVE INTENT AND DECLARATION. The purpose of a
residential care facility for the elderly in Idaho is to provide a 
humane, safe, and home-like living arrangement for persons who are 
elderly who need some assistance with activities of daily living and 
personal care but do not require the level of care provided by nursing 
facilities or other institutions. 

It is the intent of the legislature that residential care facili
ties for the elderly be available to meet the needs of those for whom 
they care by recognizing the capabilities of individuals to direct 
their self-medication or to use supervised self-medication techniques 
when ordered and approved by an individual licensed to prescribe medi-



c. 374 1 93 IDAHO SESSION LAWS 1355 

cation. 
Nothing in this chapter is intended to reduce or eliminate any 

duty of the department or any other public or private entity for pro
vision of services for any resident. 

39-3502. DEFINITIONS. As used in this chapter:
Cl) "Activities of daily living" mean the performance of basic

self-care activities in meeting an individual's needs to sustain him 
in a daily living environment. 

(2) "Administrator/operator" means any person who has responsi
bility for day-to-day administration or operation of a residential 
care facility for the elderly. 

(3) "Adult" means a person who has attained the age of eighteen
(18) years.

(4) "Advocate" means an authorized or designated representative
of a program or organization operating under federal or state mandate 
to represent the interests of a population group served by the facil
ity. 

(5) "Board" means the board of health and welfare.
(6) "Client" means any person who receives financial aid and/or

services from an organized program of the department. 
(7) "Continuing" means personal assistance services required over

an extended period of time. 
(8) "Department" means the Idaho department of health and wel

fare. 
(9) "Director" means the director of the Idaho department of

health and welfare. 
(10) "Facility" means a residential care facility for the elderly.
(11) "Governmental unit" means the state, any county, any city,

other political subdivision, or any department, division, board or 
other agency thereof. 

(12) "Him or his" means him or her.
(13) "License" means a basic permit to operate a residential care

facility for the elderly. 
(14) "Licensee" means the holder of a license to operate a resi

dential care facility for the elderly under this chapter. 
(15) "Licensing agency" means the unit of the department of health

and welfare that conducts inspections and surveys and issues licenses 
based on compliance with this chapter. 

(16) "Mixed populations" mean that two (2) or more of the follo
ing populations: mentally ill, developmentally disabled, physically 
disabled, and/or elderly, are provided care and/or housing within the 
facility. 

(17) "Person" means any individual, firm, partnership, corpora
tion, company, association or joint stock association, and the legal 
successor thereof. 

(18) "Personal assistance" means the provision by the staff of
the facility of one (1) or more of the following services: 

(a) Assisting the resident with activities of daily living.
{b) Arranging for supportive services.
(c) Being aware of the resident's general whereabouts.
(d) Monitoring the activities of the resident while on the prem
ises of the facility to ensure the resident's health, safety and
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well-being. 
(19) "Plan of care" means a written description of the functional

capabilities of an individual, the individual's need for personal 
assistance and superv1s1on, and the services to be provided to meet 
the individual's needs. 

(20) "Political subdivision" means a city or county.
(21) "Representative of the department" means an employee of the

department. 
(22) "Resident" means an individual who, by reason of age or

infirmity, requires personal assistance and who is not related by 
blood or marriage to the licensee of the facility. 

(23) "Residential care council for the elderly" means the 
interdisciplinary group appointed by the director to advise the agency 
and legislature on matters of policy relating to residential care 
facilities for the elderly. 

(24) "Residential care facility for the elderly" means a facility
or residence, however named, operated on either a profit or nonprofit 
basis for the purpose of providing necessary superv1s1on, personal 
assistance, meals and lodging to three (3) or more elderly adults not 
related to the owner. 

(25) "Room and board" means lodging and meals.
(26) "Service coordinator" means an employee of the

who is qualified, by training and experience as defined by 
mulgated by the board, and designated at the regional level 
or coordinate plans of care for clients of the department. 

department 
rules pro
to develop 

(27) "Substantial compliance" means there are no deficiencies
which would endanger the health, safety or welfare of the residents. 

(28) "Supervision" means administrative activity which provides
the following: protection, guidance, knowledge of the resident's 
whereabouts and assistance with activities of daily living. The opera
tor is responsible for providing appropriate supervision based on each 
resident's plan of care. 

(29) "Supportive services" mean the specific services that are
provided to the resident in the community and that are required by the 
plan of care or reasonably requested by the resident. 

39-3503. PAYMENT LEVELS. Clients of the department receiving
financial aid as set out in sections 56-207, 56-208 and 56-209a, Idaho 
Code, seeking placement in a residential care facility for the elderly 
will be assessed by a service coordinator. Based upon the assessed 
need and plan of care, the specific types of services and supports 
required will determine the level of payment to be received by the 
resident according to the following criteria: 

(1) Level I. The client requires room, board, and supervision and
may require one (1) or more of the following: 

(a) Minimal assistance with activities of daily living and non
medical personal assistance.
(b) Minimal assistance with mobility, i.e., client is indepen
dently mobile.
(c) Minimal assistance in an emergency, i.e., client 1s capable
of self-preservation in an emergency.
(d) Minimal assistance with medications, i.e., client does not
require medication management or supervision.
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(e) Minimal behavior management substantiated by the client's
history.
(2) Level II. The client requires room, board and supervision

and may require one (1) or more of the following: 
(a) Moderate assistance with activities of daily living and non
medical personal assistance.
(b) Moderate assistance with mobility, but easily mobile with
assistance.
(c) Moderate assistance in an emergency, but client is capable of
self,-preservation with assistance.
(d) Moderate assistance with medications.
(e) Moderate assistance with behavior management.
(3) Level III. The client requires room, board, and staff up and

awake on a twenty-four (24) hour basis and may require one (1) or more 
of the following: 

(a) Extensive assistance with activities of daily living,
(b) Extensive personal assistance.
(c) Extensive assistance with mobility and may be immobile with
out extensive assistance.
(d) Extensive assistance in an emergency and may be incapable of
self-preservation without assistance.
(e) Extensive assistance with and monitoring of medications.
(f) Extensive assistance with training and/or behavior manage
ment.

39-3504. TYPES OF FACILITIES, The state will foster the develop
ment of, and provide incentives for, facilities serving clients with 
Alzheimer's disease which are thirty (30) beds or less in size and any 
other type of facility specifically designed to meet the growing needs 
of the elderly population. 

39-3505. RULES. The board shall have the authority to adopt,
amend, repeal and enforce such reasonable rules as may be necessary or 
proper to carry out the purpose and intent of this chapter which are 
designed to protect the health, safety and individual rights of resi
dents in residential care facilities for the elderly and provide ade
quate nutrition, supervision, and therapeutic recreational activities 
and to enable the department to exercise the powers and perform the 
duties conferred upon it in this chapter, not inconsistent with any 
statute of this state. Providers who care for a mixed population shall 
comply with the rules that are the most restrictive based on the popu
lations being served. These rules shall be promulgated in accordance 
with the prov1s1ons of the Idaho administrative procedure act. Rules 
will be adopted July l, 1994, but prior to that time, the existing 
rules as provided in section 39-3305, Idaho Code, will apply to resi
dential care facilities for the elderly. 

39-3506. STATE LICENSING TO SUPERSEDE LOCAL REGULATION. The pro
visions of this chapter, and the rules promulgated pursuant to this 
chapter, shall supersede any program of any political subdivision of 
the state which licenses or sets standards for residential care facil
ities for the elderly. 
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39-3507. ADMISSIONS. (1) A residential care facility for the
elderly shall not admit or retain any resident requiring a level of 
services or type of service for which the facility is not licensed or 
which the facility does not provide, or if the facility does not have 
the staff, appropriate in numbers and with appropriate skills, to pro
vide. 

(2) The facility shall not admit any client of the department
without a written statement from the service coordinator that the res
ident requires residential care based on an assessment, prior to 
admission, of the resident's medical/social/skills information. 

(3) The facility shall not admit any nonclient of the department
without a written order by the attending physician for admission to 
the residential care facility for the elderly which shall include 
orders for medications, treatments and activity level. 

(4) The department shall develop rules governing admissio�s to
residential care facilities for the elderly. 

39-3508. PLAN OF CARE. (1) The mechanism for coordinating ser
vices for each resident is the individualized plan of care. Upon com
pletion, the plan shall clearly describe the resident and the services 
to be provided to the resident and how they are to be accomplished in 
a manner that will guide the staff of the facility in assisting the 
resident. 

(2) At a minimum, the written plan of care shall describe, in lay
terms, the following: 

(a) The resident's specific strengths and limitations in perform
ing activities of daily living.
(b) Any medical or health problems of the resident which are rel
evant to the services needed by the resident.
(c) Any physical disabilities or impairments of the resident
which are relevant to the services needed by the resident.
(d) Any emotional or mental health problems of the resident which
are relevant to the services needed by the resident.
(e) The resident's requirements for recreational activities.
(f) The resident's requirements for supervision.
(g) The resident's requirements for supportive services.
(h) Where indicated, will include a functional habilitation
record specifying measurable goals and objectives supported by
documentation reflecting outcomes which compliment supportive ser
vices in the community.
(i) Any other problems of the resident which are relevant to the
services needed by the resident.
(j) A transitional or discharge plan.

39-3509. PREPARATION. (1) For clients of the department, the plan
of care shall be developed by a professional team with the service 
coordinator as team leader utilizing information gathered from the 
client, the client's physical examination, medical history, social 
evaluations, skills evaluations and, where appropriate, input from 
discharge planners, trainers, the residential care facility operator, 
family, advocates and others. 

(2) For nonclients of the department, the plan of care shall be
developed by the operator, the resident and/or their legal representa-
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tive based on information provided in the resident's medical history 
and physical, social information, skills evaluations and, where appro
priate, input from discharge planners, family, advocates and others. 

(3) Upon completion, the written plan of care shall be signed and
dated by the service coordinator for the clients of the department and 
the operator for nonclients of the department. 

(4) If a resident is admitted to the facility without a plan of
care, it shall be completed within fifteen (15) days of admission. 

(5) Upon request, a copy of the plan of care shall be provided to
the resident or their legal representative. 

(6) Each individual who is a resident of a residential care
facility for the elderly as of the effective date of this chapter 
shall have a plan of care. The department shall assist facilities and 
residents in complying with the provisions of this chapter. 

39-3510. PERIODIC REVIEW. The plan of care may be reviewed as
necessary but must be reviewed at least every six (6) months. 

39-3511. PHYSICIAN'S ORDER FOR NONCLIENTS OF THE DEPARTMENT. A
physician's order shall include the following: 

(1) A history and physical documenting any medical or health
problems of the resident which are relevant to the services needed by 
the resident. 

(2) A description of the functional abilities of the resident
including his specific strengths and limitations. 

(3) The specific needs of the resident for personal assistance,

39-3512. RESPONSIBILITIES OF LICENSEE. The facility shall be
responsible for informing residents and persons seeking admission to a 
residential care facility for the elderly of the requirement of a plan 
of care or physician's order. 

39-3513. ADMISSION AGREEMENTS, Upon admission to a residential
care facility for the elderly, the facility and the resident shall 
enter into an admission agreement, The agreement shall be in writing 
and shall be signed by both parties. The board shall promulgate rules 
governing admission agreements. 

39-3514, TERMINATION OF ADMISSION
ments may only be terminated pursuant to 
board, 

AGREEMENTS, Admission agree
rules promulgated by the 

39-3515, ADMISSION RECORDS, Records required for admission to a
facility shall be maintained and updated for administrative purposes 
only and shall be confidential, Their availability, subject to Idaho 
department of health and welfare rules, title 5, chapter 1, shall be 
limited to administration, professional consultants, the resident's 
physician, and representatives of the licensing agency. They shall 
include at least the following information: 

(1) Name and social security number.
(2) Permanent address if other than the facility,
(3) Marital status and sex,
(4) Birthplace and date of birth,
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(5) Name, address and telephone number of responsible agent or
agency. 

(6) Personal physician and dentist.
(7) Admission date and by whom admitted.
(8) Results of a physical or health status examination performed

by a licensed physician or nurse practitioner within six (6) months 
prior to admission. 

(9) A list of medications, treatments and diet prescribed for the
resident which is signed and dated by the physician giving the 
order(s). 

(10) Religious affiliation if resident chooses to so state.
(11) Interested relatives and friends other than those in subsec

tion (5) of this section. Names, addresses and telephone numbers of 
family members and/or significant others. 

39-3516. RESIDENT RIGHTS. A residential care facility for the
elderly must protect and promote the rights of each resident, includ
ing each of the following rights: 

(1) Resident records. Each facility must maintain and keep cur-
rent a record of the following information on each resident: 

(a) A copy of the resident's current plan of care or physician's
order.
(b) Written acknowledgement that the resident has received copies
of the rights.
{c) A record of all personal property and funds which the resi
dent has entrusted to the facility, including copies of receipts
for the property.
(d) Information about any specific health problems of the resi
dent which may be useful in a medical emergency.
{e) The name, address and telephone number of an individual iden
tified by the resident who should be contacted in the event of an 
emergency or death of the resident.
(f) Any other health-related, emergency or pertinent information
which the resident requests the facility to keep on record.
{g) The current admission agreement between the resident and the
facility.
(2) Privacy. Each resident must be assured the right to privacy

with regard to acconunodations, medical and other treatment, written 
and telephone connnunications, visits, and meetings of family and resi
dent groups. 

(3) Humane care and environment {dignity and respect).
(a) Each resident shall have the right to humane care and a
humane environment, including the following:

(i) The right to a diet which is consistent with any reli
gious or health-related restrictions.
(ii) The right to refuse a restricted diet.
(iii) The right to a safe and sanitary living environment.

(b) Each resident shall have the right to be treated with dignity
and respect, including:

(i) The right to be treated in a courteous manner by staff.
(ii) The right to receive a response from the facility to
any request of the resident within a reasonable time.

(4) Personal possessions. Each resident shall have the right to:
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(a) Wear his own clothing.
(b) Determine his own dress or hair style.
(c) Retain and use his own personal property in his own living
area so as to maintain individuality and personal dignity.
(d) Be provided a separate storage area in his own living area
and at least one (1) locked cabinet or drawer for keeping personal
property.
(5) Personal funds. Residents whose board and care

public assistance shall retain, for their personal use, 
between their total income and the applicable board and 
established by department rules. 

is paid for by 
the difference 
care allowance 

(a) A facility shall not require a resident to deposit his per
sonal funds with the facility.
(b) Once the facility accepts the written authorization
resident, the facility must hold, safeguard and account 
personal funds under a system established and maintained 
facility in accordance with this subparagraph. 

of the 
for such 

by the 

(6) Management of personal funds. Upon a facility's acceptance of
written authorization of a resident, the facility must manage and 
account for the personal funds of the resident deposited with the 
facility as follows: 

(a) The facility must deposit any amount of a resident's personal
funds in excess of one hundred dollars ($100) in an interest bear
ing account, or accounts, that is separate from any of the
facility's operating accounts and credit all interest earned on
such separate account to such account. The facility must maintain
any other personal funds in a noninterest bearing account or petty
cash fund.
(b) The facility must assure a full and complete separate
accounting of each resident's personal funds, maintain a written
record of all financial transactions involving each resident's
personal funds deposited with the facility, and afford the resi
dent, or a legal representative of the resident, reasonable access
to such record.
(c) Upon the death of a resident with such an account, the facil
ity must promptly convey the resident's.personal funds, and a
final accounting of such funds, to the individual administering
the resident's estate.
(7) Access and visitation rights. Each facility must permit:
(a) Immediate access to any resident by any representative of the
department, by the state ombudsman for the elderly or his desig
nee, or by the resident's individual physician.
(b) Immediate access to a resident, subject to the resident's
right to deny or withdraw consent at any time, by immediate family
or other relatives.
(c) Immediate access to a resident, subject to reasonable 
restrictions and the resident's right to deny or withdraw consent 
at any time, by others who are visiting with the consent of the 
resident. 
(d) Reasonable access to a resident by any entity or individual
that provides health, social, legal or other services to the resi
dent, subject to the resident's right to deny or withdraw consent
at any time.
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(8) Employment. Each resident shall have the right to refuse to
perform services for the facility except as contracted for by the res
ident and the operator of the facility. If the resident is hired by 
the facility to perform services as an employee of the facility, the 
wage paid to the resident shall be consistent with state and federal 
law. 

(9) Confidentiality. Each resident shall have the right to confi
dentiality of personal and clinical records. 

(10) Freedom from abuse, neglect and restraints. Each resident
shall have the right to be free from physical, mental or sexual abuse, 
neglect, corporal punishment, involuntary seclusion, and any physical 
or chemical restraints imposed for purposes of discipline or conve
nience. 

(11) Freedom of religion. Each resident shall have the right to
practice the religion of his choice or to abstain from religious prac
tice. Residents shall also be free from the imposition of the reli
gious practices of others. 

(12) Control and receipt of health-related services. Each resident
shall have the right to control his receipt of health-related ser
vices, including: 

(a) The right to retain the services of his own personal physi
cian and dentist.
(b) The right to select the pharmacy or pharmacist of his choice.
(c) The right to confidentiality and privacy concerning his medi
cal or dental condition and treatment.
(13) Grievances. Each resident shall have the right to voice

grievances with respect to treatment or care that is (or fails to be) 
furnished, without discrimination or reprisal for voicing the griev
ances and the right to prompt efforts by the facility to resolve 
grievances the resident may have, including those with respect to the 
behavior of other residents. 

(14) Participation in resident and family groups. Each resident
shall have the right to organize and participate in resident groups in 
the facility and the right of the resident's family to meet in the 
facility with the families of other residents in the facility. 

(15) Participation in other activities. Each resident shall have
the right to participate in social, religious and comnunity activ1t1es 
that do not interfere with the rights of other residents in the facil
ity. 

(16) Examination of survey results. Each resident shall have the
right to examine, upon reasonable request, the results of the most 
recent survey of the facility conducted by the department with respect 
to the facility and any plan of correction in effect with respect to 
the facility. 

(17) Other rights. Each resident shall have any other right
established by the department. 

39-3517. NOTICE OF RIGHTS. Each facility must:
(1) Inform each resident, orally and in writing at the time of

admission to the facility, of his legal rights during the stay at the 
facility. 

(2) Make available to each resident, upon reasonable request, a
written statement of such rights (which statement is updated upon 
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changes in such rights). 
(3) The written description of legal rights under this subsection

shall include a description of the protection of personal funds and a 
statement that a resident may file a complaint with the licensing 
agency respecting resident abuse and neglect and misappropriation of 
resident property in the facility. A copy of the list of resident 
rights shall be conspicuously posted in the facility at all times. 

39-3518. FACILITY RESPONSE TO INCIDENTS AND COMPLAINTS. (1) In
addition to any other requirements of this chapter, the residential 
care facility for the elderly shall provide a procedure approved by 
the licensing agency for immediate response to incidents and com
plaints. This procedure shall include a method of assuring that the 
owner, licensee, or person designated by the owner or licensee is 
notified of the incident, that the owner, licensee or person desig
nated by the owner or licensee has personally investigated the matter, 
and that the person making the complaint or reporting the incident has 
received a response of action taken or a reason why no action needs to 
be taken. In the case of anonymous complaints, the 
administrator/operator shall document the action taken or a reason why 
no action needs to be taken. 

(2) In order to assure the opportunity for complaints from the
residents, the neighborhood and the community to be made directly to 
the owner, licensee, or person designated by the owner or licensee, 
each facility shall establish a regular time when the owner, licensee, 
or person designated by the owner or licensee will be present to 
respond to such incidents or complaints. 

39-3519. ACCESS BY ADVOCATES AND REPRESENTATIVES. A residential
care facility for the elderly shall permit advocates 
tives of community legal services programs, whose 
rendering assistance without charge to residents, to 
the facility at reasonable times in order to: 

and representa
purposes include 
have access to 

(1) Visit, talk with, and make personal, social and legal ser
vices available to all residents. 

(2) Inform residents of their rights and entitlements, and
corresponding obligations under state, federal and local laws by 
tribution of educational materials and discussion in groups and 
individuals. 

their 
dis
with 

(3) Assist residents in asserting their legal rights regarding
claims for public assistance, medical assistance and social security 
benefits, as well as in all other matters in which residents are 
aggrieved, which may be provided individually or in a group basis, and 
may include organizational activity, counseling and litigation. 

(4) Engage in all other methods of assisting, advising and repre
senting residents so as to extend to them the full enjoyment of their 
rights. 

(5) Communicate privately and without restrictions with any resi
dent who consents to the communication. 

(6) Observe all common areas of the facility.

39-3520. RESIDENT COUNCILS. (1) Every licensed residential care
facility for the elderly over fifteen (15) beds shall assist the resi-
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dents in establishing and maintaining a resident council. The council 
shall be composed of residents of the facility and may include their 
family members. The council may extend membership to advocates, 
friends and others. 

(2) The council shall have the following duties:
(a) To assist the facility in developing a grievance procedure.
(b) To conmunicate resident opinions and concerns.
(c) To obtain information from the facility and disseminate the
information to the residents.
(d) To identify problems and participate in the resolution of
those problems.
(e) To act as a liaison with the conanunity.
(3) Every licensed facility of less than fifteen (15) beds, at

the request of the majority of its residents, shall be subject to the 
provisions of this section. 

39-3521. QUALIFICATIONS AND REQUIREMENTS OF 
ADMINISTRATOR/OPERATOR. Each residential care facility for the elderly 
must employ at least one (1) full-time administrator who: 

(1) Is twenty-one (21) years of age or older.
(2) Has successfully completed a basic initial training and par

ticipates in ongoing training programs approved by the department and 
designed to assure the individual's competence to carry out the 
requirements of this chapter. 

(3) Meets such minimum educational standards as prescribed by the
department. 

(4) Is of good moral and responsible character and has not been
convicted of any felony or defrauding the federal government. 

(5) Has sufficient physical, emotional and mental capacity to
carry out the requirements of this chapter. 

(6) Has sufficient management and administrative ability to carry
out the requirements of this chapter. 

39-3522. QUALIFICATIONS AND REQUIREMENTS FOR FACILITY STAFF. Each
residential care facility for the elderly must employ sufficiently 
trained staff to fully meet the needs of its residents and the 
requirements of this chapter. The department shall develop a staff-to
resident ratio deemed to meet this requirement. There must be at least 
one (1) staff person inanediately available to the residents at all 
times and when a resident is present in the facility, there must be at 
least one (1) staff person also present in the facility. 

39-3523. TRAINING. The department shall insure that adminis
trators/operators applying for a license have successfully completed a 
department approved orientation and training program covering areas 
related to providing the care and services for which the license is to 
be issued. The department shall approve a uniform core of knowledge 
within the required training which shall include, at a minimum, basic 
understanding of the psychosocial and physical needs of residents to 
be served and facility administration. The department will specify 
annual continuing education requirements for administrators/operators. 

39-3524. STAFF TRAINING. All employees of a residential care
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facility for the elderly shall receive department approved orientation 
and continuing education pertinent to their job responsibilities. 

39-3525. REQUIREMENTS FOR LOCATION AND PHYSICAL ENVIRONMENT OF
FACILITIES. (1) Residential care facilities for the elderly shall: 

(a) Be located in geographical areas which are accessible to
supportive services and are free from conditions which would pose
a danger to the residents.
(b) Be maintained internally and externally in good repair and
condition.
(c) Be maintained in a clean and sanitary manner, including
proper sewage disposal, food handling and hygiene practices.
(d) Be maintained in such a manner as to be free from fire/safety
hazards.
(2) The department shall promulgate rules concerning physical

structure, fire safety, health and sanitation, household items and 
furnishings, diet, self-administered medications and rooms. 

39-3526 -- 39-3529. [RESERVED.]

39-3530. RESIDENTIAL CARE COUNCIL FOR THE ELDERLY. (1) The
department shall establish a residential care council for the elderly 
consisting of seven (7) members appointed by the director. The direc
tor, or his designee, shall serve as chairman of the council. The mem
bers of the council shall be: 

(a) The state ombudsman for the elderly or his designee.
(b) The director of the bureau of facility standards or his des
ignee.
(c) An advocate for individuals who are elderly in the state.
(d) Three (3) administrators or licensees of licensed residential
care facilities for the elderly, one (1) of whom shall represent
facilities licensed for nine (9) beds or less, one (1) of whom
shall represent facilities licensed for ten (10) to sixty (60)
beds and one (1) of whom shall represent facilities licensed for
sixty-one (61) beds or more.
(2) In appointing the first members of the council who are not

state agency representatives, the director shall appoint one (1) mem
ber for a term of one (1) year, one (1) member for a term of two (2) 
years and two (2) members for a term of three (3) years. After the 
initial appointments, members who are not state agency representatives 
shall serve three (3) year terms. A vacancy shall be filled for the 
remainder of the unexpired term from the same class of persons repre
sented by the outgoing member. 

39-3531. POWERS AND DUTIES. The residential care council for the
elderly shall have the following powers and duties: 

(1) To make policy recommendations regarding the coordination of
licensing, certifying and enforcement standards in residential care 
facilities for the elderly and the provision of services to residents 
of board and care facilities. 

(2) To advise the department regarding methods for identification
of unlicensed residential care facilities for the elderly. 

(3) To advise the aBency during development and revision of
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(4) To review and comment upon proposed rules.
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(5) To submit an annual report to the legislature stating opin
ions and recommendations which would further the state's capability in 
addressing residential care for the elderly issues. 

39-3532. MEETINGS. The residential care council for the elderly
shall meet as necessary but not less than two (2) times a year. Meet
ings of the council shall be open to the public. The department shall 
provide: 

(1) Staff necessary to assist the council in performing its
duties. 

(2) Space for meetings of the council.

39-3533. REIMBURSEMENT OF EXPENSES. Members of the residential
care council for the elderly shall be reimbursed by the department for 
their actual expenses incurred in the performance of their duties. 

39-3534 -- 39-3539. (RESERVED.]

39-3540. LICENSING OF RESIDENTIAL CARE FACILITIES FOR THE 
ELDERLY. After July 1, 1993, no person, firm, partnership, associa
tion, or corporation within the state and no state or local public 
agency shall operate, establish, manage, conduct or maintain a resi
dential care facility for the elderly in the state without a current 
valid license issued by the licensing agency of the department. 

39-3541. INITIAL APPLICATION AND ISSUANCE OF A LICENSE. Any per
son or governmental unit proposing to operate a residential care 
facility for the elderly shall apply for a license to the licensing 
agency specifying the types of residents to be served and the level(s) 
of care to be provided. 

39-3542. APPLICATION. The applicant shall apply for a license
upon forms provided by the licensing agency giving such information as 
the licensing agency shall require including, but not limited to: 

(l) Evidence satisfactory to the licensing agency of the ability
of the applicant to comply with the provisions of this chapter and 
with the rules adopted under this chapter by the department. 

(2) Evidence satisfactory to the department that the applicant is
of reputable and responsible character. 

(3) The evidence shall include, but not be limited to:
(a) A criminal record clearance;
(b) Fingerprinting;
(c) Employment history;
(d) Credit report;
(e) Character references.
(4) If the applicant is a firm, association, organization, part

nership, business trust, corporation or company, like evidence shall 
be submitted as to the members or shareholders holding ten percent 
(10%) or more interest thereof, and the administrator/operator of the 
residential care facility for the elderly. 

(5) Evidence satisfactory to the licensing agency that the appli-
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cant has sufficient financial resources to maintain the standards of 
service required by rules adopted pursuant to this chapter. 

(6) Evidence satisfactory to the licensing agency that the
administrator/operator has successfully completed the department 
approved orientation. 

(7) Disclosure of any revocation or other disciplinary action
taken, or in the process of being taken, against a license held or 
previously held by the entities in Idaho as specified in section 
39-3545, Idaho Code, or any other jurisdiction.

(8) Any other information as may be required by the licensing
agency for the proper administration and enforcement of the provisions 
of this chapter. 

(9) Failure of the applicant to cooperate with the licensing
agency in the completion of the application shall result in the denial 
of the application. Failure to cooperate means that the information 
described in this section and in rules of the department has not been 
provided, or not provided in the form requested by the licensing 
agency, or both. 

(10) A signed statement that the person desiring issuance or
renewal of a license has read and understands the provisions of this 
chapter and residential care facilities for the elderly rules. 

39-3543. TEMPORARY LICENSE. (1) Following completion of an 
acceptable application and an inspection by the licensing agency 
determining that the facility has the initial capability to provide 
services, the facility will be issued a license not to exceed six (6) 
months. Within the six (6) month period, the licensing agency will 
conduct a full survey to determine the facility's ongoing capability 
to provide services. 

(2) Each license issued shall be only for the premises and per
sons named in the application and shall not be transferable or assign
able. 

(3) Each license shall specify the maximum allowable number of
beds or residents to be housed, which number shall not be exceeded. 
All occupants other than the owner, manager, inunediate family or 
employees shall be included in the licensed bed capacity. 

(4) The license shall be posted in the facility so as to be
clearly visible to the general public. 

(5) The temporary license may be replaced with
when the licensing agency has completed a revisit 
prior to the expiration of the temporary license and 
that the facility qualifies for a full license. 

a full license 
to the facility 
has determined 

(6) Following a revisit by the licensing agency prior to the
expiration of the temporary license, if the licensing agency deter
mines that the facility is not in compliance with the provisions of 
this chapter, or applicable rules the facility will be denied a full 
license and the temporary license shall be revoked. 

39-3544. RENEWAL OF A LICENSE. (1) The application for renewal of
a license shall be submitted on a form prescribed by the licensing 
agency. The completed application shall be returned to the licensing 
agency at least sixty (60) days prior to the expiration. 

(2) A full license shall be valid for a period of time not to
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exceed twelve (12) months from the date of approval by the licensing 
agency. The license shall expire at the end of its stated period 
unless it is continued in effect by agreement with the licensing 
agency or by operation of law. 

(3) A provisional license, not to exceed six (6) months, may be
granted to a facility which is not in full compliance with this chap
ter pending the satisfactory correction of all deficiencies and pro
vided that the deficiencies do not jeopardize the health and safety of 
residents. 

39-3545. DENIAL OR REVOCATION OF A LICENSE. The licensing agency
may deny the issuance of a license or revoke any license when 
persuaded by a preponderance of evidence that such conditions exist as 
to endanger the health or safety of any resident, or when the facility 
is not in substantial compliance with the provisions of this chapter 
and rules promulgated pursuant to this chapter. 

39-3546. PROCEDURE FOR DENIAL OR REVOCATION OF A LICENSE. Innnedi
ately upon the denial of any application for a license, or the revoca
tion of a license, the licensing agency shall notify the applicant in 
writing including notification that upon request the applicant may 
request an informal pre-hearing conference with the licensing agency. 
Within twenty-one (21) days after the licensing agency mails the 
notice, the applicant may present his or her written petition for a 
hearing to the department's administrative procedure section. Upon 
receipt by the department of the petition in proper form, the petition 
shall be set for hearing. The proceedings shall be conducted in accor
dance with the Idaho administrative procedure act and the department 
has all the powers granted therein. 

39-3547. EFFECT OF PREVIOUS REVOCATION OR DENIAL OF A LICENSE.
The licensing agency is not required to review the application of an 
applicant who has had a license denied or revoked until five (5) years 
have elapsed from the date of licensure denial, revocation or appeals. 

39-3548. RULES PROVIDED. Upon initial licensure, residential care
facilities for the elderly shall be provided a printed copy of all 
applicable rules by the department, without charge. 

39-3549. RESPONSIBILITY FOR INSPECTIONS AND LICENSING 
NONTRANSFERABILITY OF LICENSES. The licensing agency shall inspect and 
license residential care facilities for the elderly. A license is not 
transferable. 

39-3550. CONSULTING SERVICES. The department may provide consult
ing services upon request to any residential care facility for the 
elderly to assist in the identification or correction of deficiencies 
and in the upgrading of the quality of care provided by the facility. 

39-3551. EXEMPTIONS. The provisions of this chapter do not apply
to any of the following: 

(1) Any health facility as defined by chapter 13, title 39, Idaho
Code, 
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(2) Any house, institution, hotel, congregate housing project for
the elderly, retirement home or other similar place that is limited to 
providing one (1) or more of the following: housing, meals, transpor
tation, housekeeping, or recreational and social activities; or that 
have residents independently accessing supportive services; provided 
however, that no resident thereof requires any continuing element of 
care and supervision or protective supervision as determined by the 
director. 

(3) Any arrangement for the receiving and care of persons by a
relative. 

(4) Any similar facility determined by the director.

39-3552. UNLICENSED RESIDENTIAL CARE FACILITIES FOR THE ELDERLY.
(1) No unlicensed residential care facility for the elderly shall
operate in this state,

(2) A facility shall be deemed to be an "unlicensed residential
care facility for the elderly" and "maintained and operated to provide 
residential care for the elderly" if it is unlicensed and not exempt 
from licensure, and any one (1) of the following conditions is satis
fied: 

(a) The facility is, or is held out as or represented as, provid
ing care, supervision and services.
(b) The facility accepts or retains residents who demonstrate the
need for care, supervision and services, as defined by this chap
ter or the rules adopted pursuant to this chapter,
(3) Upon discovery of an unlicensed residential care facility for

the elderly, the department shall refer residents to the appropriate 
placement or adult protective services agency if either of the follow
ing conditions exist: 

(a) There is an inunediate threat to the resident's health and
safety.
(b) The facility will not cooperate with the licensing agency to
apply for a license, meet licensing standards, and obtain a valid
license.
(4) A person found to be operating a residential care facility

for the elderly without a license shall be guilty of a misdemeanor 
punishable by imprisonment in a county jail not to exceed six (6) 
months, or by a fine not to exceed five thousand dollars ($5,000), 

(5) In the event the county attorney in the county where the
alleged violation occurred fails or refuses to act within thirty (30) 
days of notification of the violation, the attorney general is autho
rized to prosecute violations under the provisions of this section, 

39-3553. PLACEMENT OF PERSONS INTO AN UNLICENSED RESIDENTIAL CARE
FACILITY FOR THE ELDERLY, (1) No person or public agency employee 
shall place, refer or reconmend placement of a person into a residen
tial care facility for the elderly which is operating without a 
license, 

(2) Any person or public agency employee who knows that a resi
dential care facility for the elderly is operating without a license 
shall report the name and address of the facility to the licensing 
agency of the department. Failure to comply with the provisions of 
this subsection shall constitute a misdemeanor, 
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39-3554. WAIVER OR VARIANCE. The board shall provide, by rule, a
procedure whereby a temporary variance or a permanent waiver of a spe
cific standard may be granted in the event that good cause is shown 
for such a variance or waiver and providing that a variance or waiver 
of a standard does not endanger the health and safety of any resident. 
The decision to grant a variance or waiver shall not be considered as 
precedent or be given any force of effect in any other proceeding. 

39-3555. INSPECTIONS. (1) The licensing agency shall cause to be
made such inspections and investigations as it may deem necessary to 
determine compliance with the provisions of this chapter and applica
ble rules. 

(2) All inspections for such purposes will be made unannounced
and without prior notice. 

(3) Inspections shall be conducted at least once each twelve (12)
months. 

(4) Inspections shall be conducted by the agency designated for
licensing. 

(5) An inspector shall have full access and authority to examine,
among other things, quality of care and service delivery, a facility's 
records, resident accounts, physical premises, including buildings, 
grounds and equipment, and any other areas necessary to determine com
pliance with the provisions of this chapter and applicable rules. 

(6) An inspector shall have authority to interview the licensee,
administrator/operator, staff and residents. Interviews with residents 
shall be confidential and conducted privately unless otherwise speci
fied by the resident. 

(7) The licensing agency shall notify the facility, in writing,
of all deficiencies and shall approve a reasonable length of time for 
compliance by the facility. 

(8) Current lists of deficiencies, including plans of correction,
shall be available to the public upon request in the individual facil
ities or by written request to the regional office of the department 
or the licensing agency. 

39-3556. COMPLAINTS. (1) A person who believes that any provision
of this chapter has been violated may file a complaint with the 
licensing agency. 

(2) The licensing agency shall investigate, or cause to be inves
tigated, any complaint alleging a violation of this chapter or appli
cable rules. If the licensing agency reasonably believes a requirement 
of this chapter has been violated, it shall conduct an inspection of 
the facility. 

(3) A complaint filed with the licensing agency, which is subse
quently released to the facility that is the subject of the complaint 
or to any member of the public, shall not disclose the name or identi
fying characteristics of the complainant unless: 

{a) The complainant consents in writing to the disclosure. 
(b) The investigation results in a judicial proceeding and dis
closure is ordered by the court.
(c) If the disclosure is essential to the investigation, the com
plainant shall be given an opportunity to withdraw the complaint
before disclosure.
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(4) The licensing agency shall inform the complainant or, if
requested by the complainant, the complainant's designated representa
tive, of the results of the investigation and any action taken by the 
agency, 

39-3557, ENFORCEMENT PROCESS, (1) If the licensing agency finds,
on the basis of inspections as defined in this chapter or otherwise, 
that a residential care facility for the elderly no longer meets a 
requirement of this chapter, and further finds that the facility's 
deficiencies: 

(a) Inmediately jeopardize the health or safety of its residents,
the department shall take immediate action to remove the jeopardy
and correct the deficiencies through the remedy specified in sec
tion 39-3558(1)(c), Idaho Code, or prohibit the facility fro�
keeping or admitting residents and may provide, in addition, for
one (1) or more of the other remedies described in section
39-3558, Idaho Code,
(b} Do not immediately jeopardize the health or safety of its
residents, the department shall provide for one (1) or more of the
remedies described in sec�ion 39-3558, Idaho Code,
(2) Nothing in this section shall be construed as restricting the

remedies available to the department to remedy a facility's deficien
cies, If the department finds that a facility meets the requirements 
of this chapter, but, as of a previous period, intentionally did not 
meet such requirements, the department may provide for a civil money 
penalty under section 39-3558(l)(b), Idaho Code, for the days in which 
it finds that the facility was not in compliance with such require
ments, 

39-3558, SPECIFIED REMEDIES, (1) The department shall establish
at least the following remedies: 

(a) Prohibit the facility from admitting residents or prohibit a
facility from keeping or admitting residents with a specific diag
nosis,
(b) A civil money penalty assessed and collected, with interest,
for each day the facility is or was out of compliance with a
requirement of this chapter, Funds collected by the department as
a result of imposition of such a penalty shall be applied to the
protection of the health or property of residents of residential
care facilities for the elderly that the department finds defi
cient, including payment for the costs of relocation of residents
to other facilities, maintenance of operation of a facility pend
ing correction of deficiencies or closure, and reimbursement of
residents for personal funds lost,
(c) The appointment of temporary management to oversee the opera
tion of the facility and to assure the health and safety of the
facility's residents, where there is a need for temporary manage
ment while:

(i) There is an orderly closure of the facility.
(ii) Improvements are made in order to bring the facility
into compliance with all the requirements of this chapter.
(iii) The temporary management under this clause shall not be
terminated until the department has determined that the
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facility has the management capability to ensure continued 
compliance with all the requirements of this chapter. 

(d) The authority, in the case of an emergency, to summarily sus
pend the license, to close the facility, and/or to transfer resi
dents in that facility to other facilities.
(2) The department shall also specify criteria as to when and how

each of such remedies is to be applied, the amounts of any fines, and 
the severity of each of these remedies, to be used in the imposition 
of such remedies. Such criteria shall be designed so as to minimize 
the time between the identification of violations and final imposition 
of the remedies and shall provide for the imposition of incrementally 
more severe fines for repeated or uncorrected deficiencies. 

39-3559. TRANSFER OF RESIDENTS. The department may transfer resi
dents from a residential care facility for the elderly to an alterna
tive placement on the following grounds: 

(1) As a result of a violation of a provision of this chapter or
an applicable rule the facility is unable or unwilling to provide an 
adequate level of meals, lodging, personal assistance or superv1s1on 
to persons residing in the facility at the time of the violation. 

(2) A violation of a resident's rights as provided in section
39-3516, Idaho Code.

(3) The number of residents currently in the facility exceeds the
number of residents the facility is licensed to serve. 

(4) The facility is operating without a license.
(5) A violation of a provision of this chapter or an applicable

rule results in conditions that present an iuminent danger. 

Approved April 1, 1993. 

CHAPTER 375 
(H.B. No. 275, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO DISPOSAL OF WASTE TIRES; AMENDING SECTION 39-6501, IDAHO 

CODE, TO FURTHER DEFINE TERMINOLOGY; 'AMENDING SECTION 39-6502, 
IDAHO CODE, TO REVISE PROCEDURES FOR COLLECTION AND ADMINISTRATIVE 
FEES ALLOWED IN ORDER TO CARRY OUT THE PROVISIONS OF THIS CHAPTER 
AND MAKE NAME CHANGES; AMENDING SECTION 39-6503, IDAHO CODE, TO 
PROVIDE THAT WASTE COLLECTION SITES COMPLY WITH LOCAL, STATE 
AND/OR FEDERAL AUTHORITIES; AMENDING SECTION 39-6504, IDAHO CODE, 
TO REVISE WASTE TIRE MANAGEMENT METHODS; AMENDING SECTION 39-6505, 
IDAHO CODE, TO INCREASE THE PERCENTAGE THAT MAY BE USED FOR ADMIN
ISTRATION AND TO RENAME CERTAIN TERMS; AMENDING SECTION 39-6506, 
IDAHO CODE, TO PROVIDE FOR RULE AND REGULATION AUTHORITY; AMENDING 
39-6507, IDAHO CODE, TO CLARIFY PENALTIES IMPOSED; AND AMENDING
SECTIONS 2 AND 3 OF CHAPTER 308, LAWS OF 1991, TO CHANGE THE DATE
WHEN THE ACT SUNSETS.

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1, That Section 39-6501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6501, DEFINITIONS, As used in this chapter:
(1) "Division" means the division of environmental quality of the

department of health and welfare. 
ill "Motor vehicle" means any automobile, motorcycle, truck, 

trailer, semitrailer, truck tractor and semitrailer combination or 
other vehicle operated on the roads of this state, used to transport 
persons or property and propelled by power other than muscular power, 
but motor vehicle does not include bicycles, 

(:ll_) "Retail seller of motor vehicle tires" and "wholesale seller 
of motor vehicle tires" include those persons who sell or lease motor 
vehicles to others in the ordinary course of business. 

(3!) "Tire" shall have the meaning contained in section 49-121, 
Idaho Code. 

(5) "New tire" means a tire which is not used or retreaded, and
is being sold on the market for the first time. 

(46) "Waste tire" means a tire that is no longer suitable for its
originil intended purpose because of wear, damage or defect. 

(51) "Waste tire collection site" means a site where waste tires
are collected before being offered for recycling or reuse and where 
more than one-�hoa9and-£r•e-httndred-f%7599� fifty (50) tons of used 
tires are kept on site on any day. 

(8) "Idaho retreader" is a person who accepts passenger and light
truck tires generated in Idaho and retreads such tires in Idaho and is 
registered with the division. 

(9) "Passenger and light truck tire" means any motor vehicle tire
with a rim diameter of twelve (12) inches through sixteen (16} inches. 

(10) "Review coounittee" is an advisory coounittee appointed by the
administrator of the division to establish and/or review percentages 
for reimbursing retreaders and other users of waste tires, and to 
review proposals for other uses, grants to counties and contracts with 
private entities. 

(11) "Waste tires generated in Idaho" are tires which first
become waste tires in Idaho. 

(12) "Mining waste tire" means a waste tire which is greater than
fifty-four (54) inches in diameter which was used in m1n1ng opera
tions. Mining waste tires may be disposed of by burial. The depart
ment of lands shall prepare guidelines to govern the burial of mining 
waste tires. 

(13) "End user" means the first person or company that purchases
and uses waste tires, chips or other materials made from waste tires. 

SECTION 2. That Section 39-6502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6502. SALE OF TIRES -- FEES -- ACCEPTANCE OF WASTE TIRES -
NOTICE -- DEFINITION. (1) A retail seller of motor vehicle tires shall 
collect a fee of one dollar ($1.00) per tire for each new tire sold. 

(2) A wholesale seller of motor vehicle tires who"""s;11s tires to
this state or a political subdivision of this state or who sells tires 
to a private entity which does not resell the tires shall collect a 
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fee which shall be the same as provided in subsection (1) of this sec
tion and shall be listed separately on any invoice. 

(3) The fee imposed in this section shall be paid to the division
of-en•ironmentar-qaarity for deposit on a quarterly basis in the waste 
tire grant account established pursuant to section 39-6505, Idaho 
Code. 

(4) A retail seller of motor vehicle tires or a wholesale seller
of motor vehicle tires shall accept waste tires from the retailer's 
customers at the point of transfer pursuant to this subsection. A 
seller shall accept up to the number of tires sold at that point of 
transfer annually and may accept additional tires. The seller shall 
accept tires from a seller's customer if the customer presents a 
receipt within thirty (30) days of the date of purchase. 

(5) A seller of motor vehicle tires who is subject to the provi
sions of subsection (4) of this section shall post a written notice 
which is clearly visible in the public sales area of the establishment 
and which contains the following language: 

"It is unlawful to throw away a motor vehicle tire. 
Recycle all used tires. 
This retailer is required to accept scrap tires if 
any new or retreaded tires are purchased here. When 
any tire is purchased, an additional fee will be 
charged." 

(6) A credit of ten cents ($.10) per tire is allowed against the
fee imposed under the provisions of this section for expenses incurred 
by the payer-of-the-fee retail seller or wholesale seller of motor 
vehicle tires for accounting for and reporting the fees. 

(7) The provisions of this section do not apply to a person whose
retail sales of motor vehiclesi tires are not in the ordinary course 
of business. 

SECTION 3. That Section 39-6503, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6503. WASTE TIRE COLLECTION SITES. An owner or operator of a
waste tire collection site, within six (6) months of the effective 
date of this section, shall register with the division of-enTironmen
tar-qaarity and provide the division of--enTironmentar�qaarity with 
information concerning the site's location and size and the approxi
mate number of waste tires which are stored at the site and shall ini
tiate steps to comply with the provisions of this chapter and other 
local, state and/or federal authorities. 

SECTION 4. That Section 39-6504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6504. DISPOSAL OF WASTE TIRES. (1) The disposal of waste
tires, in any form, in landfills and the incineration of those tires 
is prohibited, except as provided by permissible methods of waste tire 
management listed in subsection (3) of this section or in accordance 
with rules and regulations of the department of health and welfare. An 
owner and operator of a solid waste disposal site shall not knowingly 
accept waste tires for disposal. 
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C2} Beginning on January 1, 1993, a person shall not dispose of 
waste tires unless the waste tires are disposed of at a waste tire 
collection site or managed as provided in subsection C3} of this sec
tion in accordance with rules and regulations of the division or-enTr
romnentar-qaarrty-or-tne-department-or-neartn-and-werrare. 

C3} The following are permissible methods of waste tire drsposar 
management: 

Ca} Retreading. 
Cb} Constructing collision barriers. 
Cc} Controlling soil erosion or-ror-rrood-eontror only if used in 
accordance with approved engineering practices. 
Cd} Chopping or shredding prior to reuse. 
Ce} Grinding for use in asphalt and� as a raw material for 
other products. 
Cf) Using as playground equipment. 
Cg) Incinerating or using as a fuel or pyrolysis if permitted by 
law, regulations or ordinances relating to burning of fuel. 
Ch) Hauling to lawful out-of-state collection or processing sites. 
Ci) Any other beneficial use, reuse or recycling of waste tires, 
chips or similar material from waste tires generated in Idaho 
which meets the criteria set forth by the division. 
(4) The department board of health and welfare, by rule and regu

lation, may authorize other methods of management and/or disposal of 
waste tires. 

C5) The division shall expedite th� processing and issuance of 
any permits required by the rules and regulations of the department of 
health and welfare for facilities or operations utilizing permissible 
methods of waste tire management in accordance with the provisions of 
subsections C2) and C3) of this section. 

SECTION 5. That Section 39-6505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6505. WASTE TIRE GRANT ACCOUNT. Cl) There is hereby created in
the dedicated fund of the state treasury, the waste tire grant 
account. Moneys in the account shall be-administered by the division 
or--enTrronmentar--qaarity and are hereby perpetually appropriated to 
carry out the provisions of this chapter. No more than r±Te fifteen 
per cent (15%) of the account may be used for the collection of fees 
and administration of the provisions of this chapter. 

C2} Any person-or-entity end user who purchases waste tires gen
erated in Idaho or tire chips or similar materials from waste tires 
generated in Idaho and who uses the tires or chips or similar mate
rial in Idaho for energy recovery or other appropriate uses enumerated 
in subsection C3) of section 39-6504, Idaho Code, may apply to the 
division for partial reimbursement of the cost of purchasing the tires 
or chips or similar materials. Any person who uses, but does not pur
chase, waste tires or chips or similar materials, for energy recovery 
or another appropriate use enumerated in subsection C3} of section 
39-6504, Idaho Code, may also apply for a reimbursement of part of the
cost of such use. The intent of the partial reimbursement of costs
under this subsection is to promote the use of waste tires by
enhancing markets for waste tires or chips or similar materials. The
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division shall limit or eliminate reimbursements if the division finds 
they are not necessary to promote the use of waste tires. The division 
shall reimburse el±g±ble-persons-or-ent±t±es end users at the rate of 
� twenty dollars ($20.00) per ton £or not to exceed the purchase 
or-ase-of-el±g±ble-waste-t±res-or-t±re-ehrps-or-s±m±lar-materrals-from 
waste-t±res-generated-±n-fdaho price and one dollar ($1.00) per tire 
for passenger and light truck tires to be used for retreading opera
t±ons-±n-fdaho-apon-presentat±on-0£-doeumentat±on-deemed-neeessary�by 
the--d±Trs±on. Any costs reimbursed pursuant to this subsection shall 
not exceed the amount in the waste tire grant account and shall be 
paid from the waste tire grant account. 

(3) By July 1, 1992, the division 0£-enT±ronmental-qaal±ty shall
establish a program to make grants to counties or contracts with pri
vate entities to do any of the following, either individually or col
lectively: 

(a) Contract for a waste tire processing £ae±l±ty service.
(b) Remove or contract for the removal of waste tires from county
landfills or removal of other existing unlawful tire piles in the
state.
(c) Establish waste tire collection centers at solid waste dis
posal facilities or waste tire processing facilities.
(4) Beginning October 1, 1992, each county shall establish a pro

gram pursuant to this section to address waste tire disposal. 
(5) The division of-enT±ronmental-qaal±ty shall provide an annual

report to the legislature on the grant program. The annual report 
shall examine the fee imposed by this chapter and determine if it is 
providing sufficient funding. 

SECTION 6. That Section 39-6506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6506. RULES AND REGULATIONS. The board of health and welfare
shall promulgate rules and regulations to address the registration of 
waste tire transporters in Idaho; management standards; collection, 
storage and disposal of waste tires in Idaho, financial assurance and 
removal agreements; development of a grant program to counties and 
reimbursement requirements for eligible tire recyclers and Idaho 
retreaders, and to carry out the provisions of this chapter. 

SECTION 7. That Section 39-6507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6507. PENALTIES. (1) A person who improperly disposes of a
tire in violation of the provisions of this chapter is subject to a 
civil penalty of not more than five hundred dollars ($500) per viola
tion and is subject to the penalty provisions of the environmental 
protection and health act contained in ehapter--l,--t±tle--39 section 
39-108, Idaho Code. Each tire so disposed of improperly constitutes a
separate violation.

(2) A person who knowingly violates any provision of this chapter
other than as described in subparagraph subsection (1) of this sec
tion, is subject to a civil penalty of not more than one hundred dol
lars ($100) per violation and is subject to the provisions of the 



c. 376 1 93 IDAHO SESSION LAWS 1377 

environmental protection and health act contained in section 39-108, 
Idaho Code. 

SECTION 8. That Sections 2 and 3 of Chapter 308, Laws of 1991, 
Idaho Code, be, and the same are hereby amended to read as follows: 

SECTION 2. That Sections 39-6502 and 39-6505, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 3. Section 1 of this act shall be in full force and 
effect on and after July 1, 1991. Section 2 of this act shall be in 
full force and effect on and after July 1, 1995§.. Any moneys in the 
Waste Tire Grant Account which are unexpended or unencumbered on June 
30, 1995§., shall be transmitted to the State Highway Account. 

SECTION 9. This act shall be in full force and effect on and 
after July 1, 1993. 

Approved April 1, 1993. 

CHAPTER 376 
(H.B. No. 289, As Amended in the Senate) 

AN ACT 
RELATING TO MAXIMUM ALLOWABLE GROSS WEIGHTS AND AXLE WEIGHTS OF VEHI

CLES EQUIPPED WITH VARIABLE LOAD SUSPENSION AXLES; AMENDING SEC
TION 49-123, IDAHO CODE, TO DEFINE A VARIABLE LOAD SUSPENSION 
AXLE; AMENDING SECTION 49-1001, IDAHO CODE, TO SET FORTH MINIMUM 
QUALIFICATIONS FOR A VARIABLE LOAD SUSPENSION AXLE TO RECEIVE ANY 
ALLOWANCES FOR GROSS WEIGHT OR AXLE WEIGHT, TO PROVIDE A PENALTY 
FOR OPERATING A VEHICLE WITHOUT THE VARIABLE LOAD AXLE BEING FULLY 
DEPLOYED AND TO CORRECT A CODIFIER'S ERROR; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-123, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-123. DEFINITIONS -- V.
(1) "Variable load suspension axle" means an axle or axles

designed to support a part of the vehicle and load and which can be 
regulated to vary the amount of load supported by such an axle or 
axles and which can be deployed or lifted by the operator of the vehi
cle. 
--(2) "Vehicle" means: 

0i') General. Every device in, upon, or by which any person or 
property is or may be transported or drawn upon a highway, except
ing devices used exclusively upon stationary rails or tracks. 
(b) Authorized emergency vehicle. Vehicles operated by any fire
department or law enforcement agency of the state of Idaho or any
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political subdivision of the state, ambulances, vehicles belonging 
to personnel of voluntary fire departments while in performance of 
official duties only, sheriff's search and rescue vehicles which 
are under the immediate supervision of the county sheriff, 
wreckers which are engaged in motor vehicle recovery operations 
and are blocking part or all of one or more lanes of traffic, 
other emergency vehicles designated by the director of the depart
ment of law enforcement or vehicles authorized by the Idaho trans
portation board and used in the enforcement of laws specified in 
section 40-510, Idaho Code, pertaining to vehicles of ten thousand 
(10,000) pounds or greater. 
(c) Commercial vehicle or commercial motor vehicle. For the pur
poses of chapter 3 of this title, (driver licenses), a motor vehi
cle or combination of motor vehicles designed or used to transport
passengers or property if the motor vehicle:

1. Has a manufacturer's gross combination weight rating
(GCWR) in excess of twenty-six thousand (26,000) pounds
inclusive of a towed unit with a manufacturer's gross vehicle
weight rating (GVWR) of more than ten thousand (10,000)
pounds; or
2. Has a manufacturer's gross vehicle weight rating (GVWR)
in excess of twenty-six thousand (26,000) pounds; or
3. Is designed to transport sixteen (16) or more people,
including the driver; or
4. Is of any size and is used in the transportation of mate
rials found to be hazardous for the purposes of the hazardous
material transportation act and which require the motor vehi
cle to be placarded under the hazardous materials 
regulations� (49 CFR part 172, subpart F). 

For the purposes of chapter 4 of this title (motor vehicle regis
tration), a vehicle or combination of vehicles of a type used or 
maintained for the transportation of persons for hire, compensa
tion or profit, or the transportation of property for the owner of 
the vehicle, or for hire, compensation, or profit, and shall 
include fixed load specially constructed vehicles exceeding the 
limits imposed by chapter 10, title 49, Idaho Code, and including 
drilling rigs, construction, drilling and wrecker cranes, log 
jammers, log loaders, and similar vehicles which are normally 
operated in an overweight or oversize condition or both, but shall 
not include those vehicles registered pursuant to sections 49-402 
and 49-402A, Idaho Code, or exempted by section 49-426, Idaho 
Code. A motor vehicle used in a ridesharing arrangement that has a 
seating capacity for not more than fifteen (15) persons, including 
the driver, shall not be a "commercial vehicle" under the provi
sions of this title relating to equipment requirements, rules of 
the road, or registration. 
(d) Farm vehicle. A vehicle or combination of vehicles owned by a
farmer or rancher, which are operated over public highways, and
used exclusively to transport unprocessed agricultural, dairy or
livestock products raised, owned and grown by the owner of the
vehicle to market or place of storage; and shall include the
transportation by the farmer or rancher of any equipment, supplies
or products purchased by that farmer or rancher for his own use,
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and used in the farming or ranching operation or used by a farmer 
partly in transporting agricultural products or livestock from the 
farm of another farmer that were originally grown or raised on the 
farm, or when used partly in transporting agricultural supplies, 
equipment, materials or livestock to the farm of another farmer 
for use or consumption on the farm but not transported for hire, 
and shall not include vehicles of husbandry or vehicles registered 
pursuant to sections 49-402 and 49-402A, Idaho Code. 
(e) Foreign vehicle. Every vehicle of a type required to be reg
istered under the provisions of this title brought into this state
from another state, territory or country other than in the ordi
nary course of business by or through a manufacturer or dealer and
not registered in this state.
(f) Glider kit vehicle. Every large truck manufactured from a kit
manufactured by a manufacturer of large trucks which consists of a
frame, cab complete with wiring, instruments, fenders and hood and
front axles and wheels. The "glider kit" is made into a complete
assembly by the addition of the engine, transmission, rear axles,
wheels and tires.
(g) Motor vehicle. Every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from
overhead trolley wires but not operated upon rails, except vehi
cles moved solely by human power and motorized wheelchairs.
(h) Noncommercial vehicle. For the purposes of chapter 4 of this
title, (motor vehicle registration), a noncommercial vehicle shall
not include those vehicles required to be registered under sec
tions 49-402 and 49-402A, Idaho Code, and means all other vehicles
or combinations of vehicles which are not commercial vehicles or
farm vehicles, but shall include mot.or homes. A noncommercial
vehicle shall include those vehicles having a combined gross
weight not in,excess of sixty thousand (60,000) pounds and not
held out for hire, used for purposes related to private use and
not used in the furtherance of a business or occupation for com
pensation or profit or for transporting goods for other than the
owner.
(i) Reconstructed vehicle. Every vehicle that has been rebuilt
using like make and model parts and visually appears as a vehicle
that was originally. constructed under a distinctive manufacturer,
This includes a salvage vehicle which is damaged to the extent
that a "reconstruct" brand is required, and other vehicles which
have been reconstructed by the use of a kit designed to be used to
construct an exact replica of a vehicle which was previously con
structed under a distinctive name, make, model or type by a gener
ally recognized manufacturer of vehicles. A glider kit vehicle is
not a reconstructed vehicle.
(j) Salvage vehicle, Every vehicle damaged to the extent that the
owner, or an insurer, or other person acting on behalf of the
owner, determines that the cost of parts and labor minus the sal
vage value makes it uneconomical to repair or rebuild, When an
insurance company has paid money or has made other monetary set
tlement as compensation for a total loss of any motor vehicle,
such motor vehicle shall be considered to be a salvage vehicle.
(k) Specially constructed vehicle. Every vehicle of a type
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required to be registered not originally constructed under a dis
tinctive name, make, model or type by a generally recognized manu
facturer of vehicles and not materially altered from its original 
construction and cannot be visually identified as a vehicle pro
duced by a particular manufacturer. This includes: 

1. A vehicle that has been structurally modified so that it 
does not have the same appearance as a similar vehicle from
the same manufacturer; or
2. A vehicle that has been constructed entirely from home
made parts and materials not obtained from other vehicles; or 
3. A vehicle that has been constructed by using major compo
nent parts from one or more manufactured vehicles and cannot
be identified as a specific make or model; or
4. A vehicle constructed by the use of a custom kit that
cannot be visually identified as a specific make or model.

(1) Total loss vehicle. Every vehicle that is deemed to be uneco
nomical to repair due to scrapping, dismantling or destruction. A
total loss shall occur when an insurance company or any other per
son pays or makes other monetary settlement to the owner when it 
is deemed to be uneconomical to repair the damaged vehicle. The

,compensation for total loss as defined herein shall not include
payments by an insurer or other person for medical care, bodily
1n3ury, vehicle rental or for anything other than the amount paid
for the actual damage to the vehicle.
(i3) "Vehicle identification number." (See "Identifying number",

section 49-110, Idaho Code) 
(3_!) "Vehicle salesman" means any person who, for a salary, com

mission or compensation of any kind, is employed either directly or 
indirectly, or regularly or occasionally by any dealer to sell, pur
chase or exchange, or to negotiate for the sale, purchase or exchange 
of vehicles. (See also "full-time salesman", section 49-107, Idaho 
Code, and "part-time salesman", section 49-117, Idaho Code) 

(45) "Veteran." (See section 65-509, Idaho Code)
(56) "Violation" means a conviction of a misdemeanor charge

involving a moving traffic violation, or an admission or judicial 
determination of the conunission of an infraction involving a moving 
traffic infraction, except bicycle infractions. 

SECTION 2. That Section 49-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1001. ALLOWABLE GROSS LOADS. The gross load imposed on the
highway by any vehicle or combination of·vehicles shall not exceed the 
limits in this section. The maximum single axle gross weight shall be 
twenty thousand (20,000) pounds, the maximum single wheel gross weight 
shall be ten thousand (10,000) pounds and the maximum gross vehicle or 
combination weight shall be one hundred five thousand five hundred 
(105,500) pounds, provided that maximum gross vehicle or combination 
weight on United States federal interstate and defense highways of 
this state shall not exceed eighty thousand (80,000) pounds, except as 
permitted under the provisions of section·49-1004, Idaho Code. 

(1) The total gross weight imposed on the highway by any group of
consecutive axles shall be determined by the following formula: 
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W=500((LN/N-l}f+l2Nf+36} 
Where W is the maximum weight in pounds (to the nearest 500 

pounds} carried on any group of two (2) or more consecutive axles. L 
is the distance in feet between the extremes of any group of two (2) 
or more consecutive axles, and N is the number of axles under consid
eration. 

The formula is modified as illustrated in the following table: 

Distance in feet 
between the 

extremes of any 
group of 2 or 

more consecutive 
axles 2 axles 

4 34,000 
5 34,000 
6 34,000 

7 34,000 
8 34,000 
9 39,000 

10 40,000 
11 

12 

13 

14 
15 

16 
17 

18 
19 

20 
21 
22 
23 
24 
25 

26 
27 
28 
29 
30 

31 
32 

33 

34 
35 
36 
37 
38 
39 

40 

41 
42 
43 

44 
45 
46 
47 

Maximum load in pounds carried on any group of 
2 or more consecutive axles 

3 axles 4 axles 5 axles 6 axles 7 axles 8 axles 

42,000 
42,500 
43,500 
44,000 
45,000 
45,500 
46,500 
47,000 

48,000 
48,500 
49,500 
50,000 
51,000 

51,500 
52,500 
53,000 
54,000 
54,500 
55,500 
56,000 
57,000 
57,500 
58,500 
59,000 
60,000 

50,000 
50,500 
51,500 
52,000 
52,500 
53,500 
54,000 
54,500 
55,500 
56,000 
56,500 

57,500 
58,000 
58,500 
59,500 
60,000 
60,500 
61,500 
62,000 
62,500 
63,500 

64,000 
64,500 

65,500 
66,000 
66,500 
67,500 
68,000 

68,500 
69,500 
70,000 

70,500 
71,500 

72,000 
72,500 
73,500 

WHEN NO ALLOWABLE WEIGHT IS 
LISTED FOR ANY AXLE SPACING, 
APPLY THE ALLOWABLE WEIGHT AS 
LISTED IN THE FIRST COLUMN TO 
THE LEFT 

58,000 
58,500 
59,000 
60,000 
60,500 

61,000 
61,500 
62,500 
63,000 
64,500 
65,000 
65,000 
65,500 
66,000 
66,500 
67,500 
68,000 

68,500 
69,000 

70,000 
70,500 
71,000 
72,000 
72,500 
73,000 
73,500 
74,000 

75,000 

75,500 

76,000 
76,500 

77,500 

66,000 
66,500 
67,000 
68,000 
68,500 
69,000 
69,500 
10,000 

71,500 
71,500 
72,000 
72,500 
73,000 
74,000 
74,500 

75,000 
75,500 
76,000 
77 ,ooo 
77,500 

78,000 
78,500 
79,000 

80,000 

80,500 

81,000 
81,500 
82,000 

74,000 

74,500 
75,000 
75,500 
76,500 
77 ,000 

77 ,500 

78,000 
78,500 
79,000 
80,000 
80,500 
81,000 
81,500 
82,000 
82,500 

83,500 
84,000 
84,500 

85,000 

85,500 
86,000 
87,000 
87,500 

82,000 
82,500 

83,000 
83,500 
84,500 
85,000 
85,500 
86,000 
86,500 
87,000 
87,500 
88,500 

89,000 
89,500 
90,000 

90,500 

91,000 
91,500 
92,500 
93,000 

9 axles 

90,000 

90,500 
91,000 

91,500 
92,000 
93,000 
93,500 
94,000 

94,500 
95,000 
95,500 

96,000 

96,500 
97,500 
98,000 
98,500 
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48 74,000 78,000 83,000 88,000 93,500 99,000 
49 74,500 78,500 83,500 88,500 94,000 99,500 
50 75,500 79,000 84,000 89,000 94,500 100,000 
51 76,000 80,000 84,500 89,500 95,000 100,500 
52 76,500 80,500 85,000 90,500 95,500 101,000 
53 77,500 81,000 86,000 91,000 96,500 102,000 
54 78,000 81,500 86,500 91,500 97,000 102,500 
55 78,500 82,500 87,000 92,000 97,500 103,000 
56 79,500 83,000 87,500 92,500 98,000 103,500 
57 80,000 83,500 88,000 93,000 98,500 104,000 
58 84,000 89,000 94,000 99,000 104,500 
59 85,000 89,500 94,500 99,500 105,000 
60 85,500 90,000 95,000 100,500 105,500 
61 86,000 90,500 95,500 101,000 
62 87,000 91,000 96,000 101,500 
63 87,500 92,000 96,500 102,000 
64 88,000 92,500 97,500 102,500 
65 88,500 93,000 98,000 103,000 
66 89,500 93,500 98,500 103,500 
67 90,000 94,000 99,000 104,500 
68 90,500 95,000 99,500 105,000 
69 91,000 95,500 100,000 105,500 
70 92,000 96,000 101,000 
71 92,500 96,500 101,500 
72 93,000 97,000 102,000 
73 93,500 98,000 102,500 
74 94,500 98,500 103,000 
75 95,000 99,000 103,500 
76 95,500 99,500 104,500 
77 96,000 100,000 105,000 
78 97,000 101,000 105,500 
79 97,500 101,500 
80 98,000 102,000 
81 98,500 102,500 
82 99,000 103,000 
83 100,000 104,000 
84 104,500 
85 105,000 
86 or more 105,500 

(a) The board may limit the application of the weights authorized
in this section as to certain highways which it determines have
limited structural capacity of pavements, bridges, or other appur
tenances. In designating such highways, it may specify a minimum
wheelbase for combinations to be operated thereon. It may also
designate specific highways or portions on which operation of a
combination of vehicles with seven (7), eight (8) or nine (9) axle
vehicles will be subject to specified lesser allowable gross
weights. 
(b) Notwithstanding the figures shown in the above table, two (2)
consecutive sets of tandem axles may carry a gross load of thirty
four thousand (34,000) pounds each, providing the overall distance
between the first and last axles of such consecutive sets of tan
dem axles is thirty-six (36) feet or more,
(2) The weight limitations set forth in the table above shall not
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apply to any vehicle, or combination of vehicles when a greater 
allowed weight in pounds would be permitted such vehicles under the 
table provided in this subsection, except that with regard to trans
portation on the United States federal interstate and defense highways 
of this state, the following table of allowable weights shall apply 
only to vehicles engaged in the transportation of logs, pulp wood, 
stull, rough lumber, poles or piling; or to any such vehicle engaged 
in the transportation of ores, concentrates, sand and gravel and 
aggregates thereof, in bulk; or to any such vehicle engaged in the 
transportation of agricultural co1111J10dities, including livestock: 
Distance in feet between Allowed Load in Pounds 
the extremes of any group Vehicles with Vehicles with 
of 2 or more consecutive Three or Four Five or more 

axles axles axles 
3 through 12 37,800 37,800 
13 56,470 56,470 
14 57,940 57,940 
15 59,400 59,400 
16 60,610 60,610 
17 61,820 61,820 
18 63,140 63,140 
19 64,350 64,350 
20 65,450 65,450 
21 66,000 66,330 
22 66,000 67,250 
23 66,000 67,880 
24 66,000 68,510 
25 66,000 69,150 
26 66,000 69,770 
27 66,000 70,400 
28 66,000 70,950 
29 66,000 71,500 
30 66,000 72,050 
31 72,600 
32 73,150 
33 73,700 
34 74,250 
35 74,800 
36 75,350 
37 75,900 
38 76,450 
39 77,000 
40 77,550 
41 78,100 
42 78,650 
43 and over 79,000 

The weight allowances provided in this subsection do not apply if the 
total gross weight of a vehicle or combination of vehicles exceeds 
seventy-nine thousand (79,000) pounds. 

(3) In determining the gross weight of a vehicle or the gross
weight of any two (2) or more consecutive axles under subsections Cl) 
or (2) of this section, the total gross weight of the vehicle or com
bination of vehicles or the gross weight of any two (2) or more con-
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secutive axles shall be the sum of the axle weights. 
(4) In applying the weight limitations imposed in this section, a

vehicle or combination of vehicles must comply exclusively with the 
weight limitations in either subsection (1) or (2) of this section. 

(5) In applying the weight limitations imposed in this section,
the distance between axles shall be measured to the nearest even foot. 
When a fraction is exactly one-half (1/2) foot the next larger whole 
number shall be used. 

(6) The limitations imposed in this section are in addition and
supplemental to all other laws imposing limitations upon the size and 
weight of vehicles. 

(7) Notwithstanding the other provisions of this chapter, no
vehicle, motor vehicle, trailer and/or semitrailer, or combination 
thereof, may be operated on the public highways of the state under 
loads which would result in the withholding of funds by operation of 
controlling federal law as provided in the Federal Aid Highway Act of 
1956, as amended. 

(8) Except as provided herein, no vehicle or combination of vehi
cles may proceed past the place of weighing at temporary or permanent 
ports of entry or checking stations when: the weight of a single axle 
exceeds the maximum limitations set forth herein by two thousand 
(2,000) pounds or more; the weight of a combination of axles, or gross 
vehicle weight exceeds the maximum allowable weight as set forth 
herein by seven percent (7%) or more. Vehicles or combinations of 
vehicles which exceed the weight limitations set forth herein shall be 
required to be brought into compliance with applicable weight limita
tions contained within this subsection at the place of weighing prior 
to continuing, except those vehicles or combinations of vehicles which 
are transporting loads which, in the determination of the board or 
other proper authorities in charge of or having jurisdiction over a 
highway, are deemed unsafe or impractical to bring into compliance at 
the place of weighing. Vehicles or combinations of vehicles transport
ing loads in this latter category shall obtain .a travel authorization 
to the nearest place of safe unloading, load adjustment or other means 
of legalization. 

(a) Neither the state of Idaho or its employees, nor any author
ity and its employees in charge of or having jurisdiction over a
highway, shall be held liable for personal injury or property dam
age resulting from the requirements of section 49-1001(8), Idaho
Code.
(b) The fee for a travel authorization as set forth above shall
be fifty dollars ($50.00) and shall be on a form prescribed by the
board or other proper authorities.
(c) The board or other proper authorities in charge of or having
jurisdiction over a highway shall adopt and enforce administrative
rules and regulations as may be necessary to carry out the provi
sions of this section.
(9) Variable load suspension axles shall meet the following cri

teria in order to be included in the computation of gross vehicle or 
axle weight limits for vehicles under the provisions of this section: 

(a) The deployment control switch for such axles may be located
inside of the driver's compartment but the pressure regulator for 
the operation of pressure on the pavement shall be located outside 
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of and inaccessible to the driver's compartment. 
(b) The gross axle weight rating of each such axle must not be
less than the actual loading of the axle and shall not be less 
than nine thousand (9,000) pounds. 
(c) All variable load suspension axles mounted on a vehicle after
January 1

1 
1990

1 
shall be designed to be self-steering in a manner 

that will guide or direct the variable load suspension mounted 
wheels through a turning movement without undue tire scrubbing or 
pavement scuffing. 
(d) Variable load suspension axles must be fully deployed or
fully raised. The pressure regulator which governs the load dis
tribution to the variable load suspension axle(s) shall be set and 
sealed by the owner of the vehicle(s). 
(10) Any person who operates a motor vehicle with a variable sus

pension axle that is not fully deployed and the vehicle is hauling a 
load shall be guilty of a misdemeanor. The penalty for violating the 
provisions of this subsection shall be a fine of eight hundred dollars 
($800). All moneys collected as a result of the penalties prescribed 
in this subsection shall be deposited in the highway distribution 
account. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993, 

CHAPTER 377 
(H.B. No, 290, As Amended) 

AN ACT 
RELATING TO EMERGENCY VEHICLES; AMENDING SECTION 49-910A, IDAHO CODE, 

TO PROVIDE THAT VEHICLES BELONGING TO PERSONNEL OF VOLUNTARY FIRE 
DEPARTMENTS ARE DESIGNATED EMERGENCY VEHICLES; AND DECLARING AN 
EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 49-910A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-910A, COLOR OF LAMPS AND GLOBES LIMITED TO CERTAIN VEHICLE
CLASSES, For the purposes of this chapter lighting devices utilizing 
various colors of lighted globes approved by the director of law 
enforcement for use on vehicles shall be restricted to the following 
class of vehicles: 

(1) Police vehicles. Only police vehicles shall display blue
lights, lenses or globes, 

(2) Designated emergency vehicles, Fire fighting vehicles, vehi
cles belonging to personnel of voluntary fire departments whrre-rn 
per£ormance-0£-0££rcrar-da�res-onry, ambulances, sheriff's search and 
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rescue vehicles which are under the inunediate supervision of the 
county sheriff, and wreckers, as defined in section 49-124, Idaho 
Code, which are engaged in motor vehicle recovery operations and are 
blocking part or all of one or more lanes of traffic, are designated 
emergency vehicles. With the exception of school buses as provided in 
section 49-915, Idaho Code, only fire fighting vehicles, vehicles 
belonging to personnel of voluntary fire departments wn±te-±n--perfor
manee--of-off±e±ar-da�±e�-onty, ambulances, designated emergency vehi
cles described herein, vehicles authorized by the Idaho transportation 
board for use in the enforcement of vehicle laws specified in section 
40-510, Idaho Code, and other emergency vehicles designated by the
director of the department of law enforcement may display red flashing
lights or red lenses or globes which are visible from the front of the
vehicle.

(3) All vehicles. Any motor vehicle may have attached to it a
flashing amber light to warn motorists of a vehicular traffic hazard 
requiring the exercise of unusual care in approaching, overtaking or 
passing the vehicle displaying such lighting. The driver of an 
approaching vehicle shall yield the right-of-way to any stationary 
vehicle displaying a flashing amber light. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April I, 1993. 

CHAPTER 378 
(H.B. No. 305) 

AN ACT 
RELATING TO LIENS OF MECHANICS AND MATERIALMEN; AMENDING SECTION 

45-507, IDAHO CODE, TO DELETE OBSOLETE LANGUAGE AND TO PROVIDE
THAT A CLAIM OF LIEN MUST BE FILED WITHIN NINETY DAYS AFTER LABOR
OR SERVICES ARE COMPLETED OR MATERIALS ARE FURNISHED OR AFTER THE
CESSATION OF LABOR, SERVICES OR FURNISHING OF MATERIALS FOR ANY
CAUSE; AMENDING SECTION 45-511, IDAHO CODE, TO PROVIDE THAT THE
AMOUNTS DUE A LIEN CLAIMANT SHALL INCLUDE SUCH AMOUNTS AS MAY BE
FOUND DUE BY THE COURT PURSUANT TO SECTION 45-522, IDAHO CODE;
AMENDING CHAPTER 5, TITLE 45, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 45-518, IDAHO CODE, TO PROVIDE FOR THE RELEASE OF A LIEN
ON REAL PROPERTY BY POSTING OF A SURETY BOND; AMENDING CHAPTER 5,
TITLE 45, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 45-519,
IDAHO CODE, TO PROVIDE FOR THE FORM OF THE BOND TO BE POSTED;
AMENDING CHAPTER 5, TITLE 45, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 45-520, IDAHO CODE, TO PROVIDE FOR A PETITION FOR RELEASE
OF A MECHANIC'S LIEN BY THE POSTING OF A SURETY BOND AND PROVIDING
FOR SERVICE OF A COPY OF THE PETITION; AMENDING CHAPTER 5, TITLE
45, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 45-521, IDAHO
CODE, TO PROVIDE FOR HEARING ON THE PETITION FOR RELEASE OF THE
MECHANIC'S LIEN BY THE POSTING OF A SURETY BOND AND TO PROVIDE FOR
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THE CONTENTS AND EFFECT OF AN ORDER RELEASING THE LIEN; AMENDING 
CHAPTER 5, TITLE 45, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
45-522, IDAHO CODE, TO PROVIDE FOR THE BRINGING OF AN ACTION
AGAINST THE LIEN CLAIMANT'S DEBTOR AND THE SURETY ON THE BOND AND
PROVIDING FOR PREFERENTIAL SETTING OF THE ACTION; AMENDING CHAP
TER 5, TITLE 45, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
45-523, IDAHO CODE, TO PROVIDE FOR A MOTION TO ENFORCE THE LIABIL
ITY OF THE SURETY; AND AMENDING CHAPTER 5, TITLE 45, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 45-524, IDAHO CODE, TO PROVIDE
FOR THE FILING OF A NOTICE BY THE LIEN CLAIMANT EXCEPTING TO THE
SUFFICIENCY OF THE SURETY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 45-507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

45-507. CLAIM OF LIEN. 8Tery-orrgrnar-contractor,-pro£essronar
engrneer-or-rrcensed-sarTeyor-crarmrng-the--benefrt--0£--thrs--chapter 
nmst,--wi:thrn--nrnety--f99t--days,-and-eTery-other-person-nmst,-wi:thrn 
9%Zty-f69t-days,-after-the-compretron-of-any-barrdrng,-rmprOTement--Or 
stractare,--or--a£ter--the--compretron--of--the--arteratron--or-repair 
thereof,-or-rn-ease-he-ceases-to-rabor-or--per£orm--professronar--ser
Trces--thereon--be£ore-the-compretron-thereo£,-then-after-he-so-eeases 
to-rabor-or-to-perform-professronar-serTrees-or-after-he-has-ceased-to 
rabor-or-to-per£orm-pro£essronar-serTrees-thereon-for--any--eaase,--or 
after--he--has-eeased-to-farnrsh-materrars-therefor,-or-after-the-per
formance-of-any-rabor-or-professronar-serTrees-in--a--mrne--or--mrnrng 
erarm Any person claiming a lien pursuant to the provisions of this 
chapter must, within ninety (90) days after the completion of the 
labor or services or furnishing of materials, or the cessation of the 
labor, services or furnishing of materials for any cause, file for 
record with the county recorder for the county in which such property 
or some part thereof is situated, a claim containing a statement of 
his demand, after deducting all just credits and offsets, with the 
name of the owner, or reputed owner, if known, and also the name of 
the person by whom he was employed or to whom he furnished the mate
rials, and also a description of the property to be charged with the 
lien, sufficient for identification, which claim must be verified by 
the oath of the claimant, his agent or attorney, to the effect that 
the affiant believes the same to be just. A true and correct copy of 
the claim of lien shall be served on the owner or reputed owner of the 
property either by delivering a copy thereof to the owner or reputed 
owner personally or by mailing a copy thereof by certified mail to the 
owner or reputed owner at his last known address. Such delivery or 
mailing shall be made no later than twenty-four (24) hours following 
the filing of said claim of lien. 

SECTION 2. That Section 45-511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

45-511. RECOVERY BY CONTRACTOR -- DEDUCTION OF DEBTS TO SUBCON
TRACTORS. The original or subcontractor shall be entitled to recover, 
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upon the claim filed by him, only such amount as may be due to him 
according to the terms of his contract, and, if applicable, such other 
amounts as may be found due to the lien claimant by the court pursuant 
to section 45-522, Idaho Code, after deducting all claims of other 
parties for work done and materials furnished to him as aforesaid, of 
which claim of lien shall have been filed as required by this chapter, 
and in all cases where a claim shall be filed under this chapter for 
work done or materials furnished to any subcontractor, he shall defend 
any action brought thereupon at his own expense; and during the pen
dency of such action, the person indebted to the contractor may with
hold from such contractor the amount of money for which claim is 
filed; and in case of judgment upon the lien, the person indebted in 
the contract shall be entitled to deduct from any amount due or to 
become due by him to such contractor, the amount of such judgment and 
costs; and if the amount of such judgment and costs shall exceed the 
amount due from him to such contractor, if the person indebted in the 
contract shall have settled with such contractor in full, he shall be 
entitled to recover back from such contractor any amount so paid by 
him in excess of the contract price, and for which such contractor was 
originally the party liable. 

SECTION 3. That Chapter 5, Title 45, Idaho Code, be, and the same 
1s hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 45-518, Idaho Code, and to read as 
follows: 

45-518. RELEASE OF LIEN ON REAL PROPERTY BY POSTING SURETY BOND
MANNER. A mechanic's lien of record upon real property may be 

released upon the posting of a surety bond in the manner provided in 
sections 45-519 through 45-524, Idaho Code. 

SECTION 4. That 
is hereby amended 
known and designated 
follows: 

Chapter 5, Title 45, Idaho Code, be, and the same 
by the addition thereto of a NEW SECTION, to be 
as Section 45-519, Idaho Code, and to read as 

45-519. RELEASE OF LIEN ON REAL PROPERTY BY POSTING SURETY BOND
FORM OF BOND. The debtor of the lien claimant or a party in inter

est in the premises subject to the lien must obtain a surety bond exe
cuted by the debtor of the lien claimant or a party in interest in the 
premises subject to the lien, as principal, and executed by a corpora
tion authorized to transact surety business in this state, as surety, 
in substantially the following form: 

(Title of court and cause, if action has been coounenced) 

WHEREAS, (name of owner, contractor, or other 
person disputing the lien) desires to give a bond for releasing the 
following described real property from that certain claim of 
mechanic's lien in the sum of $ , recorded 
��������' 19��' in the office of the recorder in 

(name of county where the real property is 
situated): 
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(legal description) 

NOW, THEREFORE, the undersigned principal and surety do hereby 
obligate themselves to , (name of claimant) 
the claimant named in the mechanic's lien, under the conditions pre
scribed by sections 45-518 through 45-524, Idaho Code, inclusive, in 
the sum of$ (1-1/2 x claim), from which sum they will 
pay the claimant such amount as a court of competent jurisdiction may 
adjudge to have been secured by his lien, with interest, costs and 
attorney's fees. 

IN WITNESS WHEREOF, the principal and surety have executed this 
bond at , Idaho, on the day of.������
19 __ 

State of Idaho 

County of.���� 

(Signature of Principal) 
(SURETY CORPORATION) 

BY.������������
(Its Attorney in Fact) 

ss. 

On �������-' 19 , before me, the undersigned, a notary 
county 

��
and state, personally appeared public of this 

who acknowledged that he executed the forego
ing instrument as principal for the purposes therein mentioned and 
also personally appeared known (or satisfacto
rily proved) to me to be the attorney in fact of the corporation that 
executed the foregoing instrument and known to me to be the person who 
executed that instrument on behalf of the corporation therein named, 
and he acknowledged to me that that corporation executed the foregoing 
instrument. 

(Notary Public in and for the 
County and State) 

SECTION 5. That Chapter S, Title 45, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 45-520, Idaho Code, and to read as 
follows: 

45-520. RELEASE OF LIEN ON REAL PROPERTY BY POSTING SURETY BOND
PETITION FOR RELEASE -- SERVICE OF COPY OF PETITION. (1) A petition

for the release of a mechanic's lien by posting a surety bond must be 
filed in the district court of the county wherein the property is 
located and shall set forth: 

(a) The title of the cause, thus: "In the matter of the petition
of (name of petitioner) for release of
mechanic's lien of (name of mechanic's
lien claimant) upon posting surety bond."
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(b) An allegation of the purchase of and payment of the premium
for the bond, and the dates of purchase and payment.
(c) An allegation incorporating by reference a true copy of the
bond, which copy must be attached to the petition.
(d) The name or names of the owner or reputed owners of the land
subject to the lien.
(e) A description of the real property subject to the lien, and
the instrument number of the lien as given by the recorder's
office.
(f) A prayer for an order releasing the lien.
(2) The petitioner shall obtain an order from the district court

setting forth the time and date of the hearing on the petition, which 
time and date must be at least five (5) days after the date of the 
order and not more than ten (10) days after the date of the order. 

(3) A copy of the petition and a copy of the order must be served
on the lien claimant at least two (2) days before the date set for the 
hearing and served in the manner provided by law for service of sum
mons. 

SECTION 6. That Chapter 5, Title 45, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 45-521, Idaho Code, and to read as 
follows: 

45-521. RELEASE OF LIEN ON REAL PROPERTY BY POSTING SURETY BOND
HEARING ON PETITION -- CONTENTS AND EFFECT OF ORDER RELEASING LIEN.

(1) Upon the hearing, the court shall enter its order releasing the
mechanic's lien upon the petitioner's filing in open court the origi
nal bond, and introducing into evidence a receipt for payment of the
premium.

(2) The entry of the order by the court must refer to the prop
erty which is the subject of the lien and the lien itself, by instru
ment number, and must recite that the lien is released of record for 
all purposes to the same extent as if released of record by the 
lienor. 

(3) Upon entry of the order, the lien is released of record in
its entirety and for all purposes and the real property, the subject 
of the lien, is released from the encumbrances of the lien. 

(4) There is no appeal from the entry of an order pursuant to the
provisions of this section and upon entry the order is final for all 
purposes. 

SECTION 7. That Chapter 5, Title 45, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 45-522, Idaho Code, and to read as 
follows: 

45-522. RELEASE OF LIEN ON REAL PROPERTY BY POSTING SURETY BOND
ACTION AGAINST DEBTOR AND SURETY -- PREFERENTIAL SETTINGS. (1) The

lien claimant is entitled to bring an action against the lien 
claimant's debtor and to join therein the surety on the bond. The 
rights of the lien claimant include and the court may award to him in 
that action: 
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(a) The amount found due to the lien claimant by the court;
(b) The cost of preparing and filing the lien claim, including
attorney's fees, if any;
(c) The costs of the proceedings;
(d) Attorney's fees for representation of the lien claimant in
the proceedings; and
(e) Interest at the rate of seven percent (7%) per annum on the
amount found due to the lien claimant and from the date found by
the court that the sum was due and payable.
(2) Proceedings under subsection (1) of this section are entitled

to priority of hearing second only to criminal hearings. The plaintiff 
in the action may serve upon the adverse party a "demand for thirty 
(30) day setting" in the proper form, and file the demand with the
clerk of the court. Upon filing, the clerk of the court shall, before
Friday next, vacate a case or cases as necessary and set the lien
claimant's case for hearing, on a day or days certain, to be heard
within thirty (30) days of the filing of the "demand for thirty (30)
day setting." Only one (1) such preferential setting need be given by
the court, unless the hearing date is vacated without stipulation of
counsel for the plaintiff in writing. If the hearing date is vacated
without that stipulation, upon service and filing of a "demand for
thirty (30) day setting," a new preferential setting must be given.

SECTION 8. That Chapter 5, Title 45, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 45-523, Idaho Code, and to read as 
follows: 

45-523. RELEASE OF LIEN ON REAL PROPERTY BY POSTING SURETY BOND
MOTION TO ENFORCE LIABILITY OF SURETY. (1) By entering into a bond

given pursuant to section 45-519, Idaho Code, the surety submits him
self to the jurisdiction of the court in which the bond is filed in 
the proceeding for release of the lien, and the surety irrevocably 
appoints the clerk of that court as its agent upon whom any papers 
affecting its liability on the bond may be served. Its liability may 
be enforced on motion without the necessity of an independent action. 
The motion and such notice of motion as the court prescribes may be 
served on the clerk of the court, who shall forthwith mail copies to 
the surety if his address is known. 

(2) The motion described in subsection (1) of this section must
not be instituted until the lapse of thirty (30) days following the 
giving of notice of entry of judgment in the action against the lien 
claimant's debtor, if no notice of appeal from the judgment is filed, 
nor may the motion be instituted until the lapse of thirty (30) days 
following the filing of the remittitur from the court of appeals or 
the supreme court, if an appeal has been taken from the judgment. 

SECTION 9. That Chapter 5, Title 45, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 45-524, Idaho Code, and to read as 
follows: 

45-524. RELEASE OF LIEN ON REAL PROPERTY BY POSTING SURETY BOND
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-- EXCEPTION TO SUFFICIENCY OF SURETY. (1) The lien claimant may, 
within two (2) days after the service of a copy of the petition for 
release of the lien with a copy of the bond attached thereto pursuant 
to section 45-520, Idaho Code, file with the clerk of the court in the 
action a notice excepting to the sufficiency of the surety on the 
bond, and shall, at the same time and together with that notice, file 
an affidavit setting forth the grounds and basis of the exceptions to 
the surety, and shall serve a copy of the notice and a copy of the 
affidavit upon the attorney or the petitioner on the same date as the 
date of filing of the notice and affidavit. A hearing must be had upon 
the justification of the surety at the same time as that set for the 
hearing on the petition for an order to release the lien. 

(2} If the lien claimant fails to file and serve the notice and 
affidavit within two (2) days after the service of the pet1t1on for 
release of the lien, he shall be deemed to have waived all objection 
to the justification and sufficiency of the surety. 

Approved April 1, 1993. 

CHAPTER 379 
(H.B. No. 330, As Amended in the Senate) 

AN ACT 
RELATING TO MUNICIPAL ELECTIONS; AMENDING SECTION 34-1401, IDAHO CODE, 

AS ADDED BY SECTION 4, CHAPTER 176, LAWS OF 1992, TO PROVIDE THAT 
MUNICIPAL ELECTIONS GOVERNED BY THE PROVISIONS OF CHAPTER 4, TITLE 
50, IDAHO CODE, ARE EXEMPT FROM CHAPTER 14, TITLE 34, IDAHO CODE; 
AMENDING SECTION 50-429, IDAHO CODE, RELATING TO GENERAL AND SPE
CIAL CITY ELECTIONS TO PROVIDE THAT, WITH CERTAIN EXCEPTIONS, 
THERE SHALL BE NO MORE THAN FOUR ELECTIONS CONDUCTED IN ANY CITY 
IN ANY CALENDAR YEAR; REPEALING SECTIONS· 50-414, 50-416 THROUGH 
50-421, 50-423, 50-424 AND 50-476, IDAHO CODE; AMENDING CHAPTER 4,
TITLE 50, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 50-414,
IDAHO CODE, TO PROVIDE FOR THE REGISTRATION OF ELECTORS; AMENDING
SECTION 50-453, IDAHO CODE, TO REQUIRE THAT AT ALL GENERAL AND
SPECIAL CITY ELECTIONS THE POLLS SHALL BE OPENED AT 8:00 O'CLOCK
A.M.; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-1401, Idaho Code, as added by Section 
4, Chapter 176, Laws of 1992, be, and the same is hereby amended to 
read as follows: 

34-1401. ELECTION ADMINISTRATION, Notwithstanding any prov1s1on
to the contrary, the election official of each political subdivision 
shall administer all elections on behalf of any political subdivision, 
subject to the prov1s1ons of this chapter, including all mttnicipat 
erectiens, special district elections, and elections of special ques
tions submitted to the electors as provided in this chapter. School 
districts governed by title 33, Idaho Code, and water districts gov-



c. 379
1
93 IDAHO SESSION LAWS 1393 

erned by chapter 6, title 42, Idaho Code, irrigation districts gov
erned by title 43, Idaho Code, and municipal elections governed by the 
provisions of chapter 4, title 50, Idaho Code, are exempt from the 
provisions of this chapter. For the purposes of achieving uniformity, 
the secretary of state shall, from time to time, provide directives 
and instructions to the various county clerks and political subdivi
sion election officials. Unless a specific exception is provided in 
this chapter, the provisions of this chapter shall govern in all ques
tions regarding the conduct of elections on behalf of all political 
subdivisions. In all matters not specifically covered by this chapter, 
other provisions of title 34, Idaho Code, governing elections shall 
prevail over any special provision which conflicts therewith. 

A political subdivision may contract with the county clerk to con
duct all or part of the elections for that political subdivision. In 
the event of such a contract, the county clerk shall perform all nec
essary duties of the election official of a political subdivision 
including, but not limited to, notice of the filing deadline, notice 
of the election, and preparation of the election calendar. 

SECTION 2. That Section 50-429, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-429. GENERAL AND SPECIAL CITY ELECTIONS. (1) A general elec
tion shall be held in each city governed by this""title, for officials 
as in this title provided, on the Tuesday following the first Monday 
of November in each odd-numbered year. All such officials shall be 
elected and hold their respective offices for the term specified and 
until their successors are elected and qualified. All other city elec
tions that may be held under authority of general law shall be known 
as special city elections. 

(2) On and after January 1, 1994, notwithstanding any other pro
visions of law to the contrary, there shall be no more than four (4) 
elections conducted in any city in any calendar year, except as pro
vided in this section. 

(3) The dates on which elections may be conducted are:
(a) The first Tuesday in February of each year; and
(b) The fourth Tuesday in May of each year; and
Cc) The first Tuesday in August of each year; and 
(d) The Tuesday following the first Monday in November of each
year. 
(e) In addition to the elections specified in subsections (a)
through (d) of this section, an emergency election may be called 
upon motion of the city council of a city. An emergency exists 
when there is a great public calamity, as an extraordinary fire, 
flood, storm, epidemic or other disaster, or if it is necessary to 
do emergency work to prepare for a national or local defense, or 
it is necessary to do emergency work to safeguard life, health or 
property. Such a special election, if conducted by the city clerk, 
shall be conducted at the expense of the political subdivision 
submitting the question. 
(4) The secretary of state is authorized to provide such assis

tance as necessary, and to prescribe any needed rules or interpreta
tions for the conduct of elections authorized under the provisions of 
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this section. 

SECTION 3. That Sections 50-414, 50-416 through 50-421, 50-423, 
50-424 and 50-476, Idaho Code, be, and the same are hereby repealed.

SECTION 4. That Chapter 4, Title 50, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 50-414, Idaho Code, and to read as 
follows: 

50-414. REGISTRATION OF ELECTORS. All electors 
before being able to vote at any municipal election. The 
shall be the registrar for all city elections and shall 
registration for each city pursuant to the provisions 
34-1402, Idaho Code.

must register 
county clerk 
conduct voter 

of section 

SECTION 5. That Section 50-453, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-453. OPENING AND CLOSING POLLS. (1) At all general and special
city elections the polls shall be opened at ii--noon 8:00 a.m. and 
remain open until all registered electors of that precinct have voted 
or until 8:00 p.m. of the same day, whichever comes first. ProTrded, 
ftOWeTer,--that--a-erty-coanerr-may-by-ordrnanee-reqarre-that-the-porrS 
rn-the-erty-sharr-open-at-8-a7nt;' 

(2) Upon opening the polls the precinct judge will make the proc
lamation of the same and thirty (30) minutes before closing the polls 
a proclamation shall be made in the same manner. Any elector who is in 
line at 8:00 p.m. shall be allowed to vote, notwithstanding the pro
nouncement that the polls are closed. 

SECTION 6. This act shall be in full force and effect on and 
after January 1, 1994. 

Approved April 1, 1993. 

CHAPTER 380 
(H.B. No. 387) 

AN ACT 
RELATING TO THE MOBILE HOME PARK LANDLORD TENANT ACT; AMENDING SECTION 

55-2006, IDAHO CODE, TO PROVIDE THAT RENTAL INCREASES WHICH ARE
UNIFORM AMONG ALL HOMES IN THE SAME RENTAL TIER SHALL MEET THE
REQUIREMENT FOR UNIFORMITY OF RENTAL INCREASES THROUGHOUT THE PARK
AND TO CORRECT TERMINOLOGY; AMENDING SECTION 55-2007, IDAHO CODE,
TO SPECIFY ADDITIONAL PROVISIONS TO BE CONTAINED IN A RENTAL
AGREEMENT, TO SPECIFY ADDITIONAL PROVISIONS WHICH MAY NOT BE CON
TAINED IN A RENTAL AGREEMENT, TO PROVIDE TERMS' AND CONDITIONS
WHICH SHALL BE AN IMPLICIT PART OF ANY RENTAL AGREEMENT AND TO
PROVIDE FOR DISCLOSURES TO THE TENANT PRIOR TO EXECUTION OF A
RENTAL AGREEMENT; REPEALING SECTION 55-2014, IDAHO CODE; AMENDING
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CHAPTER 20, TITLE 55, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
55-2014, IDAHO CODE, TO PROVIDE FOR A TENANT ACTION FOR DAMAGES
AND SPECIFIC PERFORMANCE AGAINST A LANDLORD, TO PROVIDE GROUNDS
FOR FILING AN ACTION, TO PROVIDE PROCEDURES, TO SPECIFY THE DAM
AGES WHICH MAY BE RECOVERED AND TO PROVIDE FOR NOTICE TO THE LAND
LORD PRIOR TO SUIT; AMENDING CHAPTER 20, TITLE 55, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 55-2016, IDAHO CODE, TO PROVIDE FOR
ARBITRATION OF DISPUTES; AMENDING SECTION 55-2016, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO PROVIDE FOR TREBLE DAMAGES IN SPEC
IFIED ACTIONS UPON A FINDING BY THE COURT THAT THE DEFENDANT ACTED
WITH MALICE, WANTONNESS OR OPPRESSION; AMENDING CHAPTER 20, TITLE
55, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 55-2018, IDAHO
CODE, TO PROVIDE FOR AN AWARD OF ATTORNEY'S FEES IN CASES WHERE
TREBLE DAMAGES ARE NOT AWARDED; AND AMENDING SECTION 55-2017,
IDAHO CODE, TO REDESIGNATE THE SECTION,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 55-2006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-2006. ADJUSTMENTS TO RENT, SERVICES, UTILITIES OR RULES, (1) A
landlord may increase or decrease rents only after ninety (90) days' 
written notice to the tenants. 

(2) Rental increases shall be uniform throughout the mobile home
park. When rents within a mobile home park are structured by reason of 
lot or home size, amenities, lot location or otherwise, rental 
increases shall be uniform among all homes in the same rent tier. 

(3) A landlord shall give written notice of such change to each
affected mobile home owner at least ninety (90) days prior to any 
increase in lot rental amount, reduction in services or utilities pro
vided by the landlord or changes in rules or regulations not to exceed 
one (1) change in any each category per six (6) month period. 

(4) Notwithstanding the foregoing provisions, a rental agreement
may include an escalation clause for a pro rata share of any increase 
or decrease in the mobile home park's ad valorem taxes, utility 
assessments, or other services as included in the monthly rental 
charge, after the effective date of such a change. Issues of public 
safety, health or property degradation may also be included in this 
section. The landlord shall give thirty (30) days' written notice to a 
tenant before such an increase or decrease. 

SECTION 2. That Section 55-2007, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-2007. REQUIRED PROVISIONS AND EXCLUSIONS -- DISCLOSURES. (1)
Any rental agreement executed between the landlord and tenant shall 
contain: 

(a) The terms for the payment of rent, including the time and
place for payment, and a description of any additional charges to
be paid to the landlord by the tenant. Additional charges that
occur less frequently than monthly shall be itemized in a billing
to the tenant;
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(b) A description of the utilities and services which are
included in the monthly rent;
(c) The rules of the park;
(c_!!) The names and addresses of the manager of the mobile home
park and the owner of the mobile home park or a person who resides
in the state where the mobile home park is located who is autho
rized to act as agent for the owner; and
(de) The terms and conditions under which any deposit or portion
th;reof may be withheld by the landlord upon termination of the
rental agreement if any moneys are paid to the landlord by the
tenant as a deposit or as security for performance of the tenant's
obligations in a rental agreement.
(2) Any rental agreement executed between the landlord and tenant

shall not contain: 
(a) Any provision by which the tenant agrees to waive or forego
rights or remedies under this chapter; or
(b) Any provision allowing the landlord to charge an "entrance
fee" or an "exit fee." The expense of repairs or maintenance
required by the landlord as a condition of the landlord's approval
of a rental application shall not constitute an "entrance fee" or
"exit fee" as those terms are used herein.
(c) Any provision which unreasonably restricts access to the
mobile home park by invitees of the tenant. 
(3) The following terms and conditions shall be an implicit part

of any rental agreement between the landlord and tenant: 
(a) The landlord shall provide a base upon which the mobile home
is to be located, prepared in accordance with the provisions of 
section 44-2201, Idaho Code. 
(b) The landlord shall, prior to removal of the wheels and axles,
approve the positioning of the mobile home upon the mobile home 
lot. 
� The landlord shall not permit any portion of the mobile home, 
including the tongue, to extend into a roadway. 
(d) The landlord shall maintain street lights, entry lights and
common area lighting, if any, in good working condition. 
(e) The landlord shall have the right of entry upon the mobile
home lot for maintenance of utilities, protection of the mobile 
home park and periodic inspection of the premises, but shall not, 
except in the case of emergency or suspected abandonment by the 
tenant, otherwise have the right of entry to such lot without the 
consent of the tenant. 
(f) The landlord shall
days after a petition has 
in the zoning of the land
ated. 

notify each tenant within fifteen (15) 
been filed by the landlord for a change 
upon which the mobile home park is situ-

�Upon request, the landlord shall, prior to the execution of a 
rental agreement, provide the tenant with a written statement contain
ing the following information: 

(a) The name, address and telephone number of the owner or man
ager of the mobile home park. 
(b) A general description of the types of homes which may be
brought into the mobile home park. 
(c) A general description of the boundaries of the space to be
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provided. 
(d) A description of the utilities and services which are
included in the rent. 
(e) A description of other utilities and services which are
available within the park. 
(f) A description of the zoning under which the mobile home park
operates, and the governmental entity having zoning jurisdiction. 
(g) The date and amount of the most recent rent increase.

SECTION 3. That Section 55-2014, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. That Chapter 20, Title 55, Idaho Code, tie, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 55-2014, Idaho Code, and to read as 
follows: 

55-2014. TENANT ACTION FOR DAMAGES -- SPECIFIC PERFORMANCE. (1) A
tenant of a mobile home park may file an action against a landlord for 
damages and specific performance for: 

(a) Failure to maintain in good working order, to the terminal
point of service, electrical, water or sewer services supplied by
the landlord;
(b) Maintaining the premises in a manner hazardous to the health
or safety of the tenant, including, but not limited to, a continu
ing violation of any of the following:

(i) Any rule adopted by the department of health and wel
fare governing public drinking water systems;
(ii) Any rule adopted by the department of health and wel
fare governing hazardous waste;
(iii) Any rule adopted by the public health district in which
the mobile home park is located governing waste water and on
site sewage treatment systems;
(iv) Any provision of the uniform fire code, as amended by
the provisions of any fire code adopted by the county or
municipality in which the mobile home park is located;
(v) Any provision of the uniform building code, as amended
by the provisions of any building code adopted by the county
or municipality in which the mobile home park is located.

Nothing contained in the provisions of this subsection is intended 
to extend the application of any such rule or code provision to a 
previously existing condition which, as of July l, 1993, was 
exempt from the enforcement of such rule or code provision. 
(c) Failure to return a security deposit as and when required by
law;
(d) Breach of any term or provision of the lease or rental agree
ment materially affecting the health and safety of the tenant,
whether explicitly or implicitly a part thereof.
(2) Upon filing the complaint, a sunnnons must be issued, served

and returned as in other actions; provided however, that in an action 
exclusively for specific performance, at the time of issuance of the 
sunnnons, the court shall schedule a trial within twelve (12) days from 
the filing of the complaint, and the service of the swmnons, complaint 
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and trial setting on the defendant shall be not less than five (5) 
days before the day of trial appointed by the court. If the plaintiff 
brings an action for damages under this section, or combines this 
action for damages with an action for specific performance, the early 
trial provision shall not be applicable, and a summons must be issued 
returnable as in other cases upon filing the complaint. 

(3) In an action under this section, the plaintiff, in his com
plaint, must set forth the facts on which he seeks to recover, 
describe the premises, and set forth any circumstances which may have 
accompanied the failure or breach by the landlord. 

(4) If, upon the trial, the verdict of the jury, or, if the case
be tried without a jury, the finding of the court, be in favor of the 
plaintiff against the defendant, judgment shall be entered for such 
special damages as may be proven. General damages may be awarded but 
shall not exceed five hundred dollars ($500). Judgment may also be 
entered requiring specific performance for any breach of agreement 
shown by the evidence, and for costs and disbursements. 

(5) Before a tenant shall have standing to file an action under
this section, he must give his landlord three (3) days' written 
notice, listing each failure or breach upon which his action will be 
premised and written demand requiring performance or cure. If, within 
three (3) days after service of the notice, any listed failure or 
breach has not been performed or cured by the landlord, the tenant may 
proceed to commence an action for damages and specific performance. 

(6) The notice required in subsection (5) of this section shall
be served either: 

(a) By delivering a copy to the landlord or his agent personally;
or
(b) If the landlord or his agent is absent from his usual place
of business, by leaving a copy with an employee at the usual place
of business of the landlord or his agent; or
(c) By sending a copy of the notice to the landlord or his agent
by certified mail, return receipt requested.

SECTION 5. That Chapter 20, Title 55, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 55-2016, Idaho Code, and to read as 
follows: 

55-2016, ARBITRATION. The landlord and tenant may agree in writ
ing to submit a controversy arising under the provisions of this chap
ter to arbitration through the better business bureau, or similar pri
vate association, or as elsewhere provided in Idaho law. 

SECTION 6. That Section 55-2016, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-20167. PENALTIES. A--person--who-viorates-a-provision-0£-thrs
ehapter-shaft-be-riabte-ror-aetuat-damages,-and If upon the trial of 
any action brought under the provisions of section 55-2014, Idaho 
Code, or those of section 6-302 or 6-303, Idaho Code, the court shall 
find that the defendant acted with malice, wantonness or oppression, 
judgment may be entered for three (3) times the amount at which actual 
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damages are assessed. fn-any-action-arising-ottt-of-this--chapter,--the 
preTairing--party--sharr-be-entitred-to-reasonabre-attorney�s-fees-and 
C09t9':' 

SECTION 7. That Chapter 20, Title 55, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 55-2018, Idaho Code, and to read as 
follows: 

55-2018. ATTORNEY'S FEES. In any action brought under the provi
sions of this chapter, or those of section 6-302 or 6-303, Idaho Code, 
except in those cases where treble damages are awarded, the prevailing 
party shall be entitled to an award of attorney's fees. 

SECTION 8. That Section 55-2017, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-201�9. VENUE. Venue for any action arising under this chapter
shall be in the district court of the county in which the mobile home 
lot is located. 

Approved April 1, 1993. 

CHAPTER 381 
(H.B. No. 437) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TREASURER FOR FISCAL YEAR 1994; 

AUTHORIZING AN AMOUNT FOR PAYMENT OF BANK SERVICE FEES; AND 
EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Treasurer 
the following amounts from the listed funds, to be expended according 
to designated expense classes for the period July 1, 1993, through 
June 30, 1994: 

FOR 
PERSONNEL 

COSTS 
FROM: 
General Fund $ 77,400 
Professional Services 
Fund 568,900 

TOTAL $646,300 

FOR 
OPERATING 

EXPENDITURES 

$198,400 

240,600 
$439,000 

FOR 
CAPITAL 
OUTLAY TOTAL 

$36,100 
$36,100 

$ 275,800 

845,600 
$1,121,400 

SECTION 2. Of the amount appropriated for Operating Expenditures 
in Section 1, $300,000 or so much thereof as is necessary is to be 
used solely and only for the payment of bank service fees for the 
period July 1, 1993, through June 30, 1994, any other provisions of 
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law notwithstanding. 

SECTION 3. It is legislative intent that an amount, not to exceed 
$1,000 of the amount appropriated in Section 1, may be used at the 
discretion of the State Treasurer to assist in defraying expenses 
relating to or resulting from the discharge of the State Treasurer's 
official duties. Such moneys shall be accounted for according to the 
provisions of Chapter 36, Title 67, Idaho Code, and Section 67-3516, 
Idaho Code. 

Approved April 1, 1993. 

CHAPTER 382 
(H.B. No. 442) 

AN ACT 
APPROPRIATING MONEYS FROM THE PERMANENT BUILDING FUND TO THE PERMANENT 

BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF PUBLIC WORKS 
FOR THE PURPOSES SPECIFIED; DESIGNATING PROJECTS TO BE UNDERTAKEN 
WITH FUNDS TO BE TRANSFERRED TO THE PERMANENT BUILDING FUND; 
APPROPRIATING MONEYS TO THE PERMANENT BUILDING FUND ADVISORY COUN
CIL FOR THE CAPITOL MALL FIBER-OPTIC BACKBONE; APPROPRIATING 
MONEYS TO THE PERMANENT BUILDING FUND ADVISORY COUNCIL FOR THE 
LIQUOR DISPENSARY WAREHOUSE PLANNING AND DESIGN; APPROPRIATING 
MONEYS TO THE PERMANENT BUILDING FUND ADVISORY COUNCIL FOR THE 
TRANSPORTATION DEPARTMENT POCATELLO OFFICE EXPANSION AND THE MOTOR 
VEHICLE OFFICES EXPANSION; APPROPRIATING CERTAIN UNEXPENDED BAL
ANCES; EXPRESSING LEGISLATIVE INTENT REGARDING AN EXECUTIVE RESI
DENCE COMMITTEE; APPROPRIATING MONEYS FROM THE GOVERNOR'S RESI
DENCE FUND FOR THE PURPOSES SPECIFIED; APPROPRIATING MONEYS FROM 
THE FISH AND GAME FUND; EXPRESSING LEGISLATIVE INTENT CONCERNING 
THE USE OF MONEYS APPROPRIATED BY THIS ACT; EXEMPTING THE APPRO
PRIATIONS FROM THE PROVISIONS OF CHAPTER 36, TITLE 67, IDAHO CODE, 
AND FROM THE PROVISIONS OF SECTION 67-3516, IDAHO CODE; AUTHORIZ
ING THE USE OF TAX ANTICIPATION NOTES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the following amounts, or so much thereof as in 
each case may be necessary, for the purpose of paying the cost of any 
land, building, equipment, or the rebuilding, renovation or repair, of 
the following buildings, installations, facilities or structures at 
the places, institutions and agencies, or their successors, named and 
listed in this section. The Permanent Building Fund Advisory Council 
is hereby authorized and directed to anticipate revenues accruing to 
the Permanent Building Account for the purpose of undertaking the con
struction, renovation, repair and acquisitions herein authorized, 
without delay, and to determine the priority of construction pursuant 
to which the work hereunder will be undertaken. 
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A. Maintenance Projects in the following areas:
(1) Alteration and Repair

$11,843,000 

(2) Asbestos Abatement
(3) Underground Storage Tank Program
(4) EPA Green Lights Program
(5) Statewide ADA Compliance

B. Department of Correction:
South Idaho Correctional Institution
Laundry, Kitchen and Offices 

TOTAL 

SECTION 2. The following projects are approved to be 
with funds to be transferred to the Permanent Building Fund 
respective agency funds as indicated below: 
A. Department of Administration:

Capitol Mall Fiber-Optic Backbone
B. State Liquor Dispensary:

Warehouse Planning and Design
C. Idaho Transportation Department:

Pocatello Office Expansion
Boise Motor Vehicle Offices Expansion 

$ 600,000 
$12,443,000 

undertaken 
from the 

$200,000 

$420,000 

$790,000 
$255,000 

SECTION 3. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the amount of $200,000, or as much thereof as may 
be appropriated for the Capitol Mall Fiber-Optic Backbone in the 
respective agency operating budget and transferred to the Permanent 
Building Fund. 

SECTION 4. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the amount of $420,000, or as much thereof as may 
be appropriated for the Liquor Dispensary Warehouse Planning and 
Design in the respective agency operating budget and transferred to 
the Permanent Building Fund. 

SECTION 5. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Advisory Council and the Division 
of Public Works the amount of $1,045,000, or as much thereof as may be 
appropriated for the Idaho Transportation Department Pocatello Office 
Expansion, and the Boise Motor Vehicle Offices Expansion in the 
respective agency operating budget and transferred to the Permanent 
Building Fund. 

SECTION 6. There is hereby appropriated to the Permanent Building 
Fund Advisory Council and the Division of Public Works the $1,110,222 
balance of moneys remaining from the appropriation made in Chapter 
278, Laws of 1989, Section 1, Subsection B, for the Department of Cor
rection bond payment, and the $38,000 balance of moneys remaining 
unexpended from the appropriation made in Chapter 232, Laws of 1991, 
Section 1, Subsection D, for the Department of Correction - Building 
Remodel/40-bed Unit, NICI-Cottonwood. 
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SECTION 7. It is legislative intent that the Chairman of the 
House Appropriations Committee and the Chairman of the Senate Finance 
Committee appoint an Executive Residence Committee composed of them
selves and five additional distinguished and capable citizens of this 
state. The Executive Residence Committee shall review the current 
state-owned site for an Executive Residence, �etermine if any other 
existing site or structure could serve as an Executive Residence, 
and/or recommend an appropriate design for an Executive Residence. 

SECTION 8. There is hereby appropriated $150,000 from the Gover
nor's Residence Fund for the purpose of planning and designing an 
Executive Residence. Funds may be expended by the Permanent Building 
Fund Advisory Council and the Division of Public Works for profes
sional services of an architect, engineer or consultant as may be 
required by the Executive Residence Committee. The Division of Public 
Works is also authorized and directed to pay from the appropriation in 
this section, not more than $2,500, for travel, meals and lodging 
expenses as may be incurred by the Executive Residence Committee. 

SECTION 9. There is hereby appropriated $317,000 from the Fish 
and Game Fund for deposit in the Permanent Building Fund. 

SECTION 10. It is the express intention that the moneys appropri
ated in this act may be made available for matching any allocation of 
moneys now in existence or hereafter made available by agencies of the 
United States and/or private donations; and it is further the express 
intention of the Legislature to authorize the Division of Public Works 
to expend, for the purpose of paying the cost of any land, building, 
equipment or the rebuilding, renovation or repair of buildings, moneys 
appropriated for public works to various agencies as part of the 
respective agency operating budgets; provided the express approval by 
the Permanent Building Fund Advisory Council is granted to make appli
cation for such moneys in each instance. It is further the intention 
of the Legislature that this authority be effective from the effective 
date of this act. 

SECTION 11. All appropriations made herein shall be exempt from 
the provisions of Chapter 36, Title 67, and Section 67-3516, Idaho 
Code, but shall be available for expenditure only after allotment in 
accordance with the other provisions of Chapter 35, Title 67, Idaho 
Code, and all appropriations made hereunder shall be subject to the 
provisions of Section 67-5711, Idaho Code, except as otherwise pro
vided herein. 

SECTION 12. The State Treasurer is hereby authorized and directed 
to anticipate the revenues in the Permanent Building Fund by the issu
ance of tax anticipation notes in accordance with authority conferred 
in Sections 63-3201 through 63-3205, Idaho Code, and in accordance 
with the procedures and subject to the limitations provided in those 
sections, in the same manner as though the revenues in the General 
Fund were being anticipated. 

SECTION 13. An emergency existing therefor, which emergency is 
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hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993. 

CHAPTER 383 
(H.B. No. 443) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; AND APPROPRIATING MONEYS TO THE DEPART

MENT OF AGRICULTURE FOR FISCAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the expenditures for the 
Department of Agriculture not exceed the following amounts for the 
period July 1, 1993, through June 30, 1994: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General Fund $ 2,152,100 $ 557,700 $ 3,500 $187,000 $ 2,900,300 
Dedicated Funds 10,629,600 2,106,200 190,700 625,300 13,551,800 
Federal Funds 234,500 141,500 376,000 
Other Funds 4041500 489

1
000 893

1
500 

TOTAL $13,420,700 $3,294,400 $194,200 $812,300 $17,721,600 

SECTION 2. There is hereby appropriated to the Department of 
Agriculture the following amounts, to be expended for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 1993, through June 30, 1994: 

FOR 
PERSONNEL 

COSTS 
A. ADMINISTRATION:
FROM:
General Fund$ 288,400 
Administration 

and Accounting 
Fund 264,700 

Facilities 
Maintenance 
Fund 40

1
500 

TOTAL $ 593,600 
B. ANIMAL INDUSTRIES:
FROM:
General Fund$ 566,500 

FOR 
OPERATING 

EXPENDITURES 

$ 161,800 

23,800 

173
1

100 
$ 358,700 

$ 23,800 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 

$ 

$ 

TOTAL 

450,200 

288,500 

213
1

600 
952,300 

590,300 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
Agricultural Fees -
Livestock Disease 
Control Fund 345,800 184,700 

Agricultural Fees -
Dairy Inspection 
Fund 335,900 100,800 

Agricultural Fees -
Commercial Fisheries 
Fund 6,000 4,000 

Seminars and 
Publications 
Fund 139

1
200 

TOTAL $ 1,254,200 $ 452,500 
C. AGRICULTURAL TECHNOLOGY:
FROM:
Water Pollution

Control Fund$ 138,300 
Agricultural Fees -
Commercial Feed 
and Fertilizer 
Fund 134,400 

Agricultural Fees -
Pesticides 
Fund 634,100 

Federal Grant 
Fund 234

1
500 

TOTAL $ 1,141,300 
D. PLANT INDUSTRIES:
FROM:
General Fund $ 268,000 
Agricultural 
Inspection 
Fund 773, 700 

Agricultural Fees -
Commercial Feed 
and Fertilizer 
Fund 149,800 

Agricultural Fees -
Honey Advertising 
Fund 300 

TOTAL $ 1,191,800 

$ 

$ 

$ 

$ 
E. AGRICULTURAL INSPECTIONS:
FROM:
General Fund $ 696,800 $ 
Agricultural 

Inspection 
Fund 154,200 

Agricultural Fees -
Fresh Fruit and 

145,800 

43,900 

284,600 

141
1

500 
615,800 

99,900 

159,400 

44,500 

12
1

700 
316,500 

188,600 

51,700 

FOR 
CAPITAL 

OUTLAY 

$ 48,000 

23,700 

$ 71, 700 

2,100 

24,900 

$ 27,000 

$ 23,700 

13,300 

$ 37,000 

$ 3,500 

c. 383 1 93 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

578,500 

460,400 

10,000 

139
1
200 

$ 1,778,400 

$ 284,100 

180,400 

943,600 

376
1

000 
$ 1,784,100 

$ 90,900 $ 458,800 

956,800 

207,600 

13
1

000 
$ 90,900 $ 1,636,200 

$ 888,900 

$ 3,500 209,400 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Vegetable Inspection 
Fund 7,621,700 826,800 55,000 288,900 8,792,400 

Agricultural Fees -
Egg Inspection 
Fund 103,400 23,200 126,600 

Agricultural Fees -
Organic Food 
Products 
Fund 47

1400 9
1

400 56
1
800 

TOTAL $ 8,623,500 $1,099,700 $ 58,500 $292,400 $10,074,100 
F. AGRICULTURAL MARKETING AND DEVELOPMENT:
FROM:
General Fund $ 203,300 $ 77,900 $ 281,200 
Agricultural 

Inspection 
Fund 27,400 27,400 

Seminars and 
Publications 
Fund 40,100 61,800 101,900 

Professional 
Services Fund 2,000 8,800 10,800 

Agricultural Loans 
Fund 13

1
000 14

1
600 �159

1100 186
1

700 
TOTAL $ 285,800 $ 163,100 $159,100 $ 608,000 

G. ANIMAL DAMAGE:
FROM:
General Fund $ 96,100 $ 96,100 
Animal Damage
Control Fund 50,000 50,000 

Agricultural Fees -
Sheep Industry 
Regulation 
Fund � 400 123

1
800 124

1
200 

TOTAL $ 400 $269,900 $ 270,300 
H. SHEEP COMMISSION:
FROM:
General Fund$ 29,100 $ 5,700 $ 34,800 
Agricultural Fees -

Sheep Industry 
Regulation 
Fund 103

1
700 26

1
600 130

1
300 

TOTAL $ 132,800 $ 32,300 $ 165,100 
I. QUALITY ASSURANCE LABORATORY:
FROM:
General Fund $ 100,000 $ 100,000 
Professional 

Services 
Fund 97

1
700 � 255

1
400 3531

100 
TOTAL $ 197,700 $ 255,400 $ 453,100 
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FOR 
PERSONNEL 

COSTS 

IDAHO SESSION LAWS 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 
OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

c. 384 '93

TOTAL 
GRAND 
TOTAL $13,420,700 $3,294,400 $194,200 $812,300 $17,721,600 

Approved April 1, 1993. 

CHAPTER 384 
(H.B. No. 445) 

AN ACT 
SUMMARIZING THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE 

FOR FISCAL YEAR 1994; APPROPRIATING MONEYS TO THE DEPARTMENT OF 
HEALTH AND WELFARE FOR FISCAL YEAR 1994; DIRECTING THE DEPARTMENT 
OF HEALTH AND WELFARE TO DEVELOP AND IMPLEMENT A MANAGED CARE SYS
TEM; DIRECTING THE DEPARTMENT OF HEALTH AND WELFARE TO RESEARCH 
AND REVIEW COPAYMENTS; DIRECTING THE DEPARTMENT OF HEALTH AND WEL
FARE TO SEEK MEDICARE REIMBURSEMENT; EXPRESSING LEGISLATIVE INTENT 
WITH RESPECT TO PARENTAL CONTRIBUTIONS; DIRECTING THE DEPARTMENT 
OF HEALTH AND WELFARE TO ESTABLISH AN ASSET LIMIT FOR THE PREGNANT 
WOMEN AND CHILDREN PROGRAM; DIRECTING THE DEPARTMENT OF HEALTH AND 
WELFARE TO DEVELOP A COMPARATIVE COST STUDY; EXPRESSING LEGISLA
TIVE INTENT WITH REGARD TO MEDICAID REIMBURSEMENT RATES AND PROCE
DURES; DIRECTING THE DEPARTMENT OF HEALTH AND WELFARE TO ALTER 
MEDICAL TRANSPORTATION REIMBURSEMENT RATES; DIRECTING THE DEPART
MENT OF HEALTH AND WELFARE TO REQUIRE THE USE OF GENERIC DRUGS AND 
TO REQUIRE PRIOR AUTHORIZATION OF CERTAIN PRESCRIPTION DRUGS; 
DIRECTING THE DEPARTMENT OF HEALTH AND WELFARE TO ALTER MEDICAID 
RULES REGARDING DENTAL COVERAGE; SUPERSEDING THE PROVISIONS OF 
SECTION 39-3606, IDAHO CODE; PROVIDING THAT THE STATE AUDITOR 
SHALL MAKE TRANSFERS FROM VARIOUS FUNDS; EXPRESSING LEGISLATIVE 
INTENT WITH REGARD TO AUTHORIZED OR MANDATED SERVICES; EXPRESSING 
LEGISLATIVE INTENT WITH REGARD TO SUBSTANCE ABUSE PREVENTION; 
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES OF 
MONEYS; AND AUTHORIZING THE EXPENDITURE OF ALL RECEIPTS COLLECTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In summary, the appropriation 
Health and Welfare, as contained in Section 
various amounts from the funds listed for the 
through June 30, 1994: 
FROM: 
General Fund 
Cooperative Welfare Fund (Other) 
Domestic Violence Fund 
Cancer Control Fund 
Idaho Youth Corrections Fund 
Emergency Medical Services Funds I and II 

to the Department of 
2 of this ace, includes 
period July 1, 1993, 

$192,512,400 
54,016,400 

421,200 
375,300 
140,000 

2,053,800 
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Medical Assistance Fund 
Liquor Fund 

IDAHO SESSION LAWS 

Water Pollution Control Fund 
Central Tumor Registry Fund 
Alcoholism Treatment Fund 
Hazardous Waste Monitoring Fund 
State Agricultural Smoke Management Fund 
State Youth Training Center Income Fund 
State Hospital South Income Fund 
Idaho Veterans Home Income Fund 
State Hospital North Income Fund 
Cooperative Welfare Fund (Federal) 

TOTAL 

1407 

18,500 
650,000 

16,022,600 
125,000 

2,028,800 
2, 119 ,400 

30,000 
564,000 
905,100 
331,100 
571,500 

357,299,700 
$630,184,800 

SECTION 2. There is hereby appropriated to the Department of 
Health and Welfare the following amounts to be expended for the desig
nated programs according to the designated expense classes from the 
various funds listed for the period July 1, 1993, through June 30, 
1994: 

FOR FOR FOR 
PERSO!llfEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
I. INDIRECT SUPPORT SERVICES:
FROM:
General 
Fund $ 4,497,100 $ 3,949,300 $ 376,600 

Cooperative 
Welfare Fund 
(Other) 122,300 

Cooperative 
Welfare Fund 
(Federal) 4,527,700 3

1
481,900 

TOTAL $ 9,024,800 $ 7 ,5S3,500 $ 
II. DIVISION OF HEALTH SERVICES: 
A. PHYSICAL HEALTH SERVICES: 
FROM: 
General 
Fund $ 659,700 $ 1,321,300 

Cooperative 
Welfare Fund 
(Other) 450,800 

Cancer Control 
Fund 19,700 

Central Tumor 
Registry Fund 

Cooperative 
Welfare Fund 

372,300 

355,600 

(Federal) 1,701,000 1,190,500 
TOTAL $ 2,831,200 $ 3,239,700 

8. EMERGENCY MEDICAL SERVICES:
FROM:
Cooperative

Welfare Fund

352,500 
729, 100 

FOR 
TRUSTEE AHO 

BENEFIT 
PAYMENTS 

$ 1,234, 700 

354,100 

125,000 

19,187,600 
$ 20,901,400 

(Other) $ 101,000 $ 23,000 
Emergency 
Medical Services 
Funds 
I & II $ 669,900 651,500 $ 100,000 632,400 

FOil 
LUMP SUM TOTAL 

$ 8,823,000 

122,300 

8,362,100 
$ 17,307,400 

$ 3,215,700 

1,177 ,200 

375,300 

125,000 

22,079,100 
$ 26,972,300 

$ 124,000 

2,053,800 
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FOR 
FOR FOR FOR TRUSTEE AND 

PEB.SONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Cooperative 

Welfare Fund 
(Federal) 45,600 268,700 314,300 
TOTAL $ 715,500 $ 1,021,200 $ 100,000 $ 655,400 $ 2,492,100 

C. LABORATORY SERVICES: 
FROM: 
General 
Fund $ 1,238,300 $ 313,300 $ 166,700 $ 1, 718,300 

Cooperative 
Welfare Fund 
(Other) 594,200 220,200 $ 8,000 26,200 848,600 

Water Pollution 
Control 
Fund 94,400 15 ,500 109,900 

Hazardous Waste 
Monitoring 
Fund 69,800 42,300 112,100 

Cooperative 
Welfare Fund 
(Federal) 253,400 208,900 10,900 473,200 
TOTAL $ 2,250,100 $ 800,200 $ 8,000 $ 203,800 $ 3,262,100 

DIVISION 
TOTAL $ 5,796,800 $ 5,061,100 $ 108,000 $ 21,760,600 $ 32,726,500 

III. DIVISION OF WELFARE: 
A. £LIGIBILIT'l SERVICES: 
FROM: 
General 

Fund $ 7,435,800 $ 2,718,400 $ 10,154,200 
Cooperative 
Welfare Fund 
(Other) 58,400 14,700 73,100 

Cooperative 
Welfare Fund 
(Federal) 7

1
612

1700 2,569,100 101181
1

800 
TOTAL $15,106,900 $ 5,302,200 $ 20,409,100 

8. MEDICAL ASSISTANCE PAYMENTS: 
FROM: 
General 

Fund $ 2,453,400 $ 2,227,300 $ 88,500 $ 87,733,900 $ 92,503,100 
Cooperative 

Welfare Fund 
(Other) 250,900 122,800 12,952,500 13,326,200 

Medical Assistance 
Fund 15,000 15,000 

Liquor 
Fund 650,000 650,000 

Cooperative 
Welfare Fund 
(Federal) 3

1
384

1
600 6,397,300 112,300 216,050,700 225,944,900 

TOTAL $ 6,088,900 $ 8,747,400 $ 200,800 $317,402,100 $332,439,200 
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FOB. 
FOB. FOB. FOB. TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOB. 
COSTS EXPENDITUB.ES OUTLAY PAYMENTS LUMP SUM TOTAL 

c. ADULT AND ADC ASSISTANCE PAYMENTS:
FROM:
General
Fund $ 130,500 $ 563,600 $ 35,000 $12,854,800 $13,583,900 

Cooperative 
Welfare Fund
(Other) 16,143,800 16,143,800 

Cooperative 
Welfare Fund
(Federal) 197,500 111081100 53,600 11,537,400 12,896,600 
TOTAL $ 328,000 $ 1,671,700 $ 88,600 $ 40,536,000 $ 42,624,300 

D, CHILD SUPPOB.T ENFORCEMENT: 
FR.OM: 
General 
Fund 390,400 $ 343,700 $ 2,400 $ 736,500 

Cooperative 
Welfare Fund 
(Other) 853,400 322,100 l,175,500 

Cooperative 
Welfare Fund 
(Federal) 2

1
727

1
200 5,954,200 21,600 8

1703
1

000 
TOTAL $ 3,971,000 $ 6,620,000 $ 24,000 $ 10,615,000 

DIVISION 
TOTAL $25,494,800 $22,341,300 $ 313,400 $357,938,100 $406,087,600 

IV, DIVISION OF FAMILY AND CHILDREN'S SER.VICES: 
A, SOCIAL SER.VICES: 
FR.OM: 
General 
Fund $ 6,324,500 $ 1,176,900 $ 2,614,400 $ 10,115,800 

Cooperative 
Welfare Fund 
(Other) 392,600 580,900 1,769,000 2,742,500 

Cooperative 
Welfare Fund 
(Federal) 7

1699
1

300 2,459,100 53,100 10
1

211
1

500 
TOTAL $14,416,400 $ 4,216,900 $ 4,436,500 $ 23,069,800 

8, SUBSTANCE ABUSE: 
FR.OM: 
General 
Fund $ 29,500 $ 22,600 $ 935,400 $ 987,500 

Cooperative 
Welfare Fund 
(Other) 9,000 9,000 

Alcoholism 
Treatment 
Fund 146,800 49,000 l,513,100 l,708,900 

Cooperative 
Welfare Fund 
(Federal$ 292,700 821,900 1,650,200 2

1
764

1800 
TOTAL $ 469,000 $ 902,500 $ 4,098,700 $ 5,470,200 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

c. STATE YOUTH SERVICES CENTER:
FROM:
General 
Fund $ 4,699,400 $ 4,699,400 

Cooperative 
Welfare Fund 
(Other) 462,100 462,100 

State Youth 
Training Center 
Income 
Fund 564,000 564,000 

Cooperative 
Welfare Fund 
(Federal) 195,900 195,900 
TOTAL $ 5,921,400 $ 5,921,400 

D. JUVENILE JUSTICE: 
FROM: 
General 
Fund $ 1,340,100 $ 1,511,800 $ 2,627,900 $ 5,479,800 

Cooperative 
Welfare Fund 
(Other) 133,200 133,200 

Idaho Youth 
Corrections 
Fund 140,000 140,000 

Cooperative 

Welfare Fund 
(Federal) 65,500 2

1
1n, 100 2,239,200 

TOTAL $ 1,340,100 $ 1,850,500 $ 4,801,600 $ 7,992,200 
E. DETENTION AND ASSESSMENT: 
FROM: 
Cooperative 
Welfare Fund 
(Other)$ 404,600 $ 84,300 $ 1,600 $ 490,500 

F. FAMILY SELF-SUPPORT: 
FROM: 
General 

Fund $ 748,900 $ 668,400 $ 1,805,700 $ 3,223,000 
Cooperative 
Welfare Fund 
(Federal) 1

1
184

1
500 1,681,800 200 5

1
652

1
800 8

1
519

1
300 

TOTAL $ 1,933,400 $ 2,350,200 $ 200 $ 7,458,500 $ 11, 742,300 
DIVISION 

TOTAL $18,563,500 $ 9,404,400 $ 1,800 $ 20,795,300 $ 5,921,400 $ 54,686,400 
V. DIVISION OF ENVIRONMENT: 
A. INEL OVERSIGHT:
FROM: 
General 

Fund $ 111,900 $ 51,900 $ 163,800 
Hazardous 

Waste 
Monitoring 
Fund 197,700 18,000 215,700 
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FOR 
FOR FOR FOR TRUSTEE AIID 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Cooperative 
Welfare Fund 
(Federal) 1

1
2351100 661

1
300 40,000 � 796,400 2,732,800 

TOTAL $ 1,544,700 $ 731,200 $ 40,000 $ 796,400 $ 3, 112,300 
B. PLANNING AIID SUPPORT SERVICES:
FROM: 
General 
Fund $ 124,800 $ 78,400 $ 203,200 

Cooperative 
Welfare Fund 
(Other) 17,400 $ 500 17,900 

Water 
Pollution 
Control 
Fund 463,300 245,400 68,100 776,800 

Hazardou11 

Waste Monitoring 
Fund 307,500 375,400 7,600 690,500 

Cooperative 
Welfare Fund 
(Federal) 842,100 545

1
400 1

1
387

1
500 

TOTAL $ 1,737,700 $ 1,262,000 $ 76,200 $ 3,075,900 
C. PERMITS AIID ENFORCEMENT:
FKOM: 
General
Fund $ 265,300 $ 24,600 $ 289,900 

Cooperative 
Welfare Fund
(Other) 1,441,000 517,000 315,500 2,273,500 

Water
Pollution
Control
Fund 388,800 56,100 444,900 

Hazardous
Waste 
Monitoring 
Fund 426,800 107,500 270,400 804,700 

Cooperative
Welfare Fund
(Federal) 426,600 104,500 43,100 574,200 
TOTAL $ 2,948,500 $ 809,700 $ 629,000 $ 4,387,200 

D. COMMUNITY PROGRAMS:
FROM: 

General 
Fund $ 184,500 $ 49,300 $ 233,800 

Cooperative 
Welfare Fund 
(Other) 933,400 189,700 $ 124,000 $ 200,000 1,447,100 

Water 
Pollution 
Control 
Fund 1,978,000 1,446,900 $ 180,500 $11,085,600 14,691,000 



1412 IDAHO SESSION LAWS c. 384 '93

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONlfEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

Hazardous Waste 
Monitoring 
Fund 252,000 44,400 296,400 

State Agricultural 
Smoke Management 
Fund 30,000 30,000 

Cooperative 
Welfare Fund 
(Federal) 3

1
839

1
100 684,400 34,300 1,003,700 5,561,500 

TOTAL $ 7,187,000 $ 2,444,700 $ 338,800 $ 12,289,300 $ 22,259,800 
DIVISION 
TOTAL $13,417,900 $ 5,247,600 $1,084,000 $ 13,085,700 $ 32,835,200 

VI. VETERANS SERVICES: 
FROM: 
General 

Fund $ 1,914,900 $ 1,914,900 
Cooperative 
Welfare Fund 
(Other) 4,289,600 4,289,600 

Idaho Veterans Home 
Income Fund 331,100 331,100 

Cooperative 
Welfare Fund 
(Federal) 2,156,700 2,156,700 
TOTAL $ 8,692,300 $ 8,692,300 

VII. DIVISION OF COMMUNITY REHABILITATION: 
A. COMMUNITY DEVELOPMENTAL DISABILITIES: 
FROM: 
General 

Fund $ 5,712,100 $ 1,234,700 $ 1,379,700 $ 8,326,500 
Cooperative 
Welfare Fund 
(Other) 1,858, 700 24,900 31,400 1,915,000 

Cooperative 
Welfare Fund 
(Federal) 816,600 523,900 1,561,400 2,901,900 
TOTAL $ 8,387,400 $ 1,783,500 $ 2,972,500 $ 13,143,400 

B. IDAHO STATE SCHOOL AND HOSPITAL: 
FROM: 
General 
Fund $ 5,455,600 $ 5,455,600 

Cooperative 
Welfare Fund 
(Other) 487,700 487,700 

Medical Assistance 
Fund 3,500 3,500 

Cooperative 
Welfare Fund 
(Federal) 13,555,500 13,555,500 
TOTAL $19,502,300 $ 19,502,300 
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FOR 
FOR FOR FOR TRUSTEE AHD 

PERSOHIIEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMEIITS LUMP SUK TOTAL 

c. COHHUHITY MENTAL HEALTH SERVICES: 
FROM: 
General
Fund $ 5,887,000 $ 958,100 $ 718, 700 $ 71,200 $ 7,635,000 

Cooperative 
Welfare Fund 
(Other) 3,882,900 534,800 7,400 4,425,100 

Cooperative
Welfare Fund
(Federal) 129,300 800,400 93,400 1,023,100 
TOTAL $ 9,899,200 $ 2,293,300 $ 819,500 $ 11,200 $ 13,083,200 

O. STATE HOSPITAL NORTH:
FROM: 
General
Fund $ 3,465,500 3,465,500 

Cooperative 
Welfare Fund 
(Other) 282,300 282,300 

Alcoholism Treatment 
Fund 319,900 319,900 

State Hospital
North Income
Fund 571,500 571,500 

Cooperative 
Welfare Fund
(Federal) 74,600 74,600 
TOTAL $ 4,713,800 $ 4,713,800 

E. STATE HOSPITAL SOUTH: 
FROM: 
General 
Fund $ 8,004,800 $ 8,004,800 

Cooperative 
Welfare Fund
(Other) 1,831,800 1,831,800 

State Hospital
South Income
Fund 905,100 905,100 
TOTAL $10,741,700 $ 10,741,700 

F. STATE ECONOMIC OPp0RTUNITY OFFICE:
FROM: 
General 
Fund $ 41,800 $ 4,900 $ 46,700 

Cooperative
Welfare Fund 
(Federal) 441,900 152,300 $ 12,821,900 13,416,100 
TOTAL $ 483,700 $ 157,200 $ 12,821,900 $ 13,462,800 

G. ADULT SERVICES: 
FROM: 
General 
Fund $ 1,129,500 $ 156,000 $ 53,900 $ 1,339,400 
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FOR 
PERSONNEL 

COSTS 
Cooperative 
Welfare Fund 
(Other) 190,900 

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

27,5DO 
TOTAL $ 1,320,400 $ 

DIVISION 
183,500 

TOTAL $20,090,700 $ 4,417,500 
VIII. INDEPENDENT COMMISSIONS AND COUNCILS: 
A. DOHESTIC VIOLENCE COUNCIL: 
FROH: 
Domestic 

Violence 
Fund $ 73,600 $ 80,300 $ 200 

Cooperative 
Welfare Fund 
(Federal) 8,000 
TOTAL $ 81,600 $ 80,300 $ 200 

8. DEVELOPHENTAL DISABILITIES COUNCIL:
FROH: 
General 

l'und $ 17 ,500 $ 18,500 
Cooperative 
Welfare Fund
(Federal) 213,200 86,600 

TOTAL$ 230,700 $ 105,100 
C. COMMISSION ON ALCOHOL AND DRUG ABUSE: 
FROM: 
General 
Fund $ 60,200 $ 38,200 

D. COUNCIL FOR THE DEAF AND HEARING IMPAIRED: 
FROH: 
General 

Fund $ 50,100 
DIVISION 
TOTAL $ 422,600 $ 223,600 $ 200 

GRAND 
TOTAL $92,811,100 $54,249,000 $2,236,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 53,900 

$ 16,667,800 

$ 267, 100 

610,600 
$ 877, 700 

$ 8,600 

111, 700 
$ 120,300 

$ 998,000 

$431,245,500 

FOR 
LUMP SUM 

$35,029,000 

$49,642,700 

c. 384 '93

TOTAL 

218,400 
$ 1,557,800 

$ 76,205,000 

$ 421,200 

618,600 
$ 1,039,800 

44,600 

411,500 
$ 456,100 

$ 98,400 

$ 50,100 

1,644,400 

$630,184,800 

SECTION 3. The Department of Health and Welfare is 
directed to develop and implement, as soon as possible, a new 

care delivery system for those clients on Medicaid, utilizing 
aged care concept. 

hereby 
health 
a man-

SECTION 4. The Department of Health and Welfare is hereby 
directed to research and review a copayment requirement for those Med
icaid services allowable under federal law and report to the Legisla
tive Interim Conunittee on Health Care such findings and recommenda
tions. 

SECTION 5. The Department of Health and Welfare is hereby 
directed to develop a program to recover reimbursement from Medicare 
and private Medicare Supplemental insurance. 

SECTION 6. It is legislative intent that parents of children liv
ing in nursing homes, !CF-MR facilities or receiving Medicaid benefits 
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under the Certain Disabled Children (Katie Beckett) Program be 
required to pay part of their child's cost of care. The amount they 
shall be required to pay shall be determined on the basis of their 
income after subtracting certain allowable deductions. 

SECTION 7. The Department of Health and Welfare is hereby 
directed to establish an asset limit of $5,000 for those receiving 
Medicaid benefits under the Pregnant Women and Children (PWC) Program. 

SECTION 8. The Department of Health and Welfare is hereby 
directed to examine the Personal Care Services program by developing a 
comparative cost study between the Personal Care Services program, 
residential care and nursing home care for the following recipient 
categories: those clients over the age of sixty-five, those clients 
considered developmentally disabled and all other clients. 

SECTION 9. It is the intent of the Legislature that the Depart
ment of Health and Welfare review the compensation package for Medic
aid recipients. Specifically, the Department should review reimburse
ment rates for all procedures, evaluate the appropriateness of such 
procedures under Medicaid, and report to the Legislative Interim Com
mittee on Health Care. 

SECTION 10. The Department of Health and Welfare is hereby 
directed to alter medical transportation reimbursement rates from 
twenty-six cents per mile to twenty cents per mile. 

SECTION 11. The Department of Health and Welfare is hereby 
directed to require the use of generic drugs in all cases, unless 
otherwise directed by a physician and to require prior authorization 
of certain prescription drugs, where cost effective. 

SECTION 12. The Department of Health and Welfare is hereby 
directed to alter Medicaid rules and regulations to restrict dental 
coverage to that of emergency dental care only. 

SECTION 13. It is legislative intent that the appropriation of 
moneys from the Water Pollution Control Fund specifically supersedes 
the provisions of Section 39-3606, Idaho Code. 

SECTION 14. As appropriated, the State Auditor shall make trans
fers from the General Fund, the Water Pollution Control Fund and the 
Hazardous Waste Monitoring Fund to the Cooperative Welfare Fund, peri
odically, as requested by the Director of the Department of Health and 
Welfare and approved by the Board of Examiners. 

SECTION 15. Notwithstanding any other provision of law, it is 
hereby declared to be the intent of the Legislature that the Depart
ment of Health and Welfare shall be required to provide those services 
authorized or mandated by law in each program, only to the extent of 
funding and available resources. 

SECTION 16. It is legislative intent that, of those moneys appro-
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priated for Substance Abuse Prevention, $100,000 be used to purchase 
radio and television advertising, targeted to adolescents, with fac
tual messages concerning alcohol, drugs, and tobacco. At least half of 
this amount is to be used for messages on alcohol. 

SECTION 17. There is hereby reappropriated to the Department of 
Health and Welfare any unexpended and unencumbered balances of the 
Cooperative Welfare Fund moneys as appropriated for fiscal year 1993, 
to be used for nonrecurring expenditures only. 

SECTION 18. Notwithstanding the provisions of Section 67-3516(2), 
Idaho Code, the Department of Health and Welfare is hereby authorized 
to expend all receipts collected as noncognizable funds. 

Approved April 1, 1993. 

CHAPTER 385 
(H.B. No. 447) 

AN ACT 
APPROPRIATING MONEYS FOR THE DIVISION OF FINANCIAL MANAGEMENT FOR FIS

CAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gov
ernor for the Division of Financial Management the following amounts, 
to be expended for the named programs according to the designated 
expense classes from the listed funds for the period July 1, 1993, 
through June 30, 1994: 

FOR 
PERSONNEL 

COSTS 
I. FINANCIAL MANAGEMENT:
FROM:
General Fund $ 992,600 
Indirect Cost Recovery 
Fund 

Miscellaneous Revenue 
Fund 51

1
300 

TOTAL $1,043,900 
II. RURAL DEVELOPMENT COUNCIL:
FROM:
Federal Grant

Fund $ 68,400
Miscellaneous Revenue

Fund 
TOTAL $ 68,400 
GRAND 

TOTAL $1,112,300 

Approved April 1, 1993. 

FOR 
OPERATING 

EXPENDITURES 

$220,400 

22,700 

9,700 
$252,800 

$ 51,600 

20,000 
$ 71,600 

$324,400 

FOR 
CAPITAL 

OUTLAY 

$3,000 

$3,000 

TOTAL 

$1,216,000 

22,700 

61,000 
$1,299,700 

$ 120,000 

20,000 
$ 140,000 

$1,439,700 
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CHAPTER 386 
(H.B. No. 449) 

AN ACT 

1417 

APPROPRIATING MONEYS TO THE DEPARTMENT OF PARKS AND RECREATION FOR 
FISCAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of 
Parks and Recreation the following amounts, to be expended for the 
designated programs according to the designated expense classes from 
the listed funds for the period July 1, 1993, through June 30, 1994: 

A. PARK DEVELOPMENT:
FROM:

FOR 
CAPITAL 
OUTLAY 

Recreational Fuels Fund $500,000 
B, RECREATION RESOURCES:
FROM:
Parks and Recreation

Registration Fund 
TOTAL 

Approved April 1, 1993. 

$500,000 

CHAPTER 387 
(H.B. No. 452) 

AN ACT 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$700,000 
$700,000 

TOTAL 

$ 500,000 

$ 700,000 
$1,200,000 

RELATING TO AUDITS; AMENDING CHAPTER 4, TITLE 67, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 67-4508, IDAHO CODE, TO PROVIDE MINIMUM 
AUDIT REQUIREMENTS FOR ALL LOCAL GOVERNMENT ENTITIES; AMENDING 
SECTION 21-810, IDAHO CODE, TO PROVIDE FOR AUDIT REQUIREMENTS; 
AMENDING SECTION 31-1701, IDAHO CODE, TO REVISE AUDIT REQUIRE
MENTS; AMENDING SECTION 31-3517, IDAHO CODE, TO REVISE AUDIT 
REQUIREMENTS; AMENDING SECTION 31-4313, IDAHO CODE, TO PROVIDE FOR 
A FULL AND COMPLETE AUDIT OF FINANCIAL STATEMENTS AND TO REVISE 
AUDIT REQUIREMENTS; AMENDING SECTION 33-701, IDAHO CODE, TO PRO
VIDE FOR A FULL AND COMPLETE AUDIT OF THE FINANCIAL STATEMENTS AND 
TO REVISE AUDIT REQUIREMENTS; AMENDING SECTION 33-2726, IDAHO 
CODE, TO REVISE AUDIT REQUIREMENTS; AMENDING SECTION 39-6412, 
IDAHO CODE, TO REVISE AUDIT REQUIREMENTS; AMENDING SECTION 40-409, 
IDAHO CODE, TO REVISE AUDIT REQUIREMENTS; AMENDING SECTION 
40-1317, IDAHO CODE, TO REVISE AUDIT REQUIREMENTS; AMENDING SEC
TION 42-619, IDAHO CODE, TO REVISE AUDIT REQUIREMENTS; AMENDING
SECTION 42-3115, IDAHO CODE, TO REVISE AUDIT REQUIREMENTS AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 42-3209, IDAHO CODE,
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TO REVISE AUDIT REQUIREMENTS AND TO MAKE A TECHNICAL CORRECTION; 
AMENDING SECTION 42-4416, IDAHO CODE, TO PROVIDE FOR FINANCIAL 
STATEMENTS TO BE PREPARED ACCORDING TO GENERALLY ACCEPTED ACCOUNT
ING PRINCIPLES AND TO REVISE AUDIT REQUIREMENTS; AMENDING SECTION 
50-1010, IDAHO CODE, TO PROVIDE FOR A FULL AND COMPLETE AUDIT OF
THE FINANCIAL STATEMENTS OF THE CITY AND TO REVISE AUDIT REQUIRE
MENTS; AMENDING SECTION 67-4909, IDAHO CODE, TO REVISE AUDIT
REQUIREMENTS; AND REPEALING SECTION 67-7604, IDAHO CODE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 4, Title 67, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-4508, Idaho Code, and to read as 
follows: 

67-4508. INDEPENDENT FINANCIAL AUDITS BY GOVERNMENTAL ENTITIES -
FILING REQUIREMENTS. (1) The requirements set forth in this section 
are minimum audit requirements for all local government entities, and 
include, without limitation, all c1t1es, counties, authorities and 
districts organized as separate legal and reporting entities under 
Idaho law, and include the councils, cormnissions and boards as 
appointed or elected and charged with fiscal management responsibili
ties of the local governmental entity. 

Audits under these requirements are to be performed by independent 
auditors in accordance with generally accepted governmental auditing 
standards, as defined by the United States general accounting office. 
The auditor shall be employed on written contract. 

The entity's governing body shall be required to include in its 
annual budget all necessary expenses for carrying out the provisions 
of this section. 

The entity shall file two (2) copies of each completed audit 
report with the legislative council within ten (10) days after receiv
ing the audit from the contracting independent auditor. 

(2) The minimum requirements for any audit performed under the
provisions of this section are: 

(a) The governing body of a local governmental entity whose
annual budget (from all sources) exceeds two hundred fifty thou
sand dollars ($250,000) shall cause a full and complete audit of
its financial statements to be made each fiscal year.
(b) The governing body of a local governmental entity whose
annual budget (from all sources) exceeds one hundred thousand dol
lars ($100,000), but does not exceed two hundred fifty thousand
dollars ($250,000) may elect to have its financial statements
audited on a biennial basis and may continue biennial auditing
cycles in subsequent years as long as the entity's budget does not
exceed two hundred fifty thousand dollars ($250,000) during either
year of any biennial period. Biennial audits shall include an
audit of each fiscal year since the previous audit.
(c) The governing body of a local governmental entity whose
annual budget (from all sources) exceeds fifty thousand dollars
($50,000), but does not exceed one hundred thousand dollars
($100,000) may elect to have its financial statements reviewed and
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compiled on a biennial basis and may continue biennial review and 
compilation cycles in subsequent years as long as the entity's 
annual budget does not exceed one hundred thousand dollars 
($100,000) during either year of any biennial period. Biennial 
reports of review and compilation shall include a review and com
pilation of each fiscal year since the previous review and compi
lation report. 
(d) The governing body of a local governmental entity whose
annual budget (from all sources) does not exceed fifty thousand
dollars ($50,000) has no minimum audit requirements under this
section.
{e) Federal audit requirements applicable because of receipt of
federal assistance supersede the minimum audit requirements pro
vided in this section.

SECTION 2. That Section 21-810, Idaho Code, be, and the same is 
hereby amended to read as follows: 

21-810. RECORDS AUDITS -- BONDS. The board shall provide for 
the proper and safe keeping of its permanent records and for the 
recording of the action of the authority. It shall keep a true and 
accurate account of its receipts and an annual audit shall be made of 
its books, records and accounts, as required in section 67-4508, Idaho 
Code. All officers and employees authorized to receive or retain the 
custody of money or to sign vouchers, checks, warrants or evidence of 
indebtedness binding upon the authority shall furnish surety bond for 
the faithful performance of their duties and the faithful accounting 
for all moneys that may come into their hands in an amount to be fixed 
and in a form to be approved by the board. 

SECTION 3. That Section 31-1701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-1701. AUDIT OF COUNTY FINANCES -- FILING. The board of county
commissioners of every county shall cause to be made, annually, a full 
and complete audit of the financial transactions of the county. Such 
audit shall be made by and under the direction of the board of county 
commissioners by-an-independent-aaditer,-in-aeeerdanee-witn-generarry 
aeeepted-anditing-standards-and-preeednresT 

!ne-beard-of-eeanty-eommissioners--snarr--inernde--in--tne--annnar
eonnty-bndget-arr-neeessary-ezpense-for-earrying-ont-tne-proTisions-of 
tnis-seetionT 

!ne--beard-ef-eonnty-eommissioners-snarr-fire-one-ft}-eopy-of-snen
eompreted-andit-report-witn-tne-regisratrye-anditor--witnin--ten--fr9} 
days-after-its-deriTery-by-tne-eontraeting-anditor as required in sec
tion 67-4508, Idaho Code. 

SECTION 4. That Section 31-3517, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3517. ESTABLISHMENT OF A CATASTROPHIC HEALTH CARE COST PRO
GRAM. (1) The governing board of the catastrophic health care cost 
program created by the counties pursuant to a joint exercise of powers 
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agreement, dated October 1, 1984, and serving on June 30, 1991, is 
hereby continued as such through December 31, 1992, to complete the 
affairs of the board, to continue to pay for those medical costs 
incurred by participating counties prior to October 1, 1991, until all 
costs are paid or the moneys in the catastrophic health care cost 
account contributed by participating counties are exhausted, and to 
pay the balance of such contributions back to the county of origin in 
the proportion contributed. 

(2) Commencing October 1, 1991, a catastrophic health care cost
program board is hereby established, and the board shall be the admin
istrator of the catastrophic health care cost program. This board 
shall consist of seven (7) members, with six (6) county commissioners, 
one (1) from each of the six (6) districts or regions established by 
the Idaho association of counties, and one (1) member appointed by the 
governor. 

(a) The commissioner members shall be elected by the boards of
county commissioners of the member counties of each district or
region, with each board of county commissioners entitled to one
(1) vote. The process and procedures for conducting the election
and determining the members shall be determined by the board
itself, except that the election must be conducted, completed and
results certified by December 31 of each year in which an election
for members is conducted. The board recognized in subsection (1)
of this section shall authorize and conduct the election in 1991.
(b) The term of office of a member shall be two (2) years, com
mencing on January 1 next following election or appointment,
except that for commissioner members elected in 1991, the commis
sioner members from districts or regions 1, 3 and 5 shall serve
for a term of one (1) year, and the commissioner members from dis
tricts or regions 2, 4 and 6 shall serve for a term of two (2)
years. Members may be reelected or reappointed. Election or
appointment to fill vacancies shall be for the balance of the
unexpired term.
(c) Members shall be compensated as provided in section 
59-509(b), Idaho Code, from the catastrophic health care cost
account.
(d) At the first meeting of the board in January of each year,
the board shall organize by electing a chair, a vice-chair, and
such other officers as desired.
(3) The administrator is authorized to contract with a health

insurance company, group health services organization or other pro
vider of third party payment for health services authorized to do 
business in this state, or to establish a self-insurance fund 1n order 
to implement a catastrophic health care costs program. 

The contract shall provide that the health insurance company, 
group health service organization or other third party payer, shall, 
for consideration, which shall be set by the administrator, assume the 
risk of providing for recipients under the catastrophic health care 
cost provisions of this chapter. 

The administrator shall develop rules for a catastrophic health 
care cost program after consulting with the counties, organizations 
representing the counties, health care providers, and organizations 
representing health care providers. 
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The administrator shall cause an-independent,-certif±ed--aad±t--of 
the--program,-±ncrad±ng-the-operat±ons-0£-the-catastroph±c-hearth-care 
cost-accoant-to-be-per£ormed-annaarry,-and-the-aad±t-sharr-be--sabm±t
ted-by-the-adm±n±strator,-w±th-an-annaar-report-0£-the-program,-to-the 
rdaho-Assoc±at±on-0£-eoant±es-and-the-reg±sratare.-ihe-report-sharr-be 
£±red-not-rater-than-the-£±£teenth-day-o£-the-reg±srat±•e-sess±on-w±th 
the--germane-comm±ttees-0£-the-senate-and-the-hoase-0£-representat±•es 
a full and complete audit of the financial statements of the program 
as required in section 67-4508, Idaho Code. 

(4) The administrator shall submit a request to the governor and
the legislature in accordance with the provisions of chapter 35, title 
67, Idaho Code, for an appropriation for the maintenance and operation 
of the catastrophic health care program. 

SECTION 5. That Section 31-4313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4313. FISCAL YEAR -- AUDIT. The fiscal year of each district
shall conunence on the first day of October of each year. The directors 
shall cause a full and complete audit of the financial transactions 
statements of the district to-be-made-eTery-year-by-a-recogn±zed-prac
t±c±ng--pabr±c-accoantant-and-sharr-pay-the-ccst-thereo£-£rom-d±str±ct 
£ands as required in section 67-4508, Idaho Code. 

SECTION 6. That Section 33-701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-701. FISCAL YEAR -- PAYMENT AND ACCOUNTING OF FUNDS. The fis
cal year of each school district shall be a period of twelve (12) 
months conunencing on the first day of July in each year. 

The board of trustees of each school district shall have the fol
lowing powers and duties: 

l. To determine and order paid all lawful expenses for salaries,
wages and purchases, whether or not there be money in the treasury for 
payment of warrants drawn against any fund of the district. Warrants 
shall be signed by the treasurer of the district and countersigned by 
the chairman or vice chairman of the board of trustees. 

Whenever any school district has sufficient funds on deposit so to 
do, it may pay any allowed claim for salaries, wages or purchases by 
regular bank check signed by the treasurer or assistant treasurer of 
the district and countersigned by the chairman, or vice-chairman, of 
the board of trustees. 

The total amount of warrants or orders for warrants drawn on any 
fund, together with disbursements from such fund in any other manner 
made, shall not exceed ninety-five percent (95%) of the estimated 
income and revenue accrued or accruing to such fund for the same 
school year, until such income and revenue shall have been paid into 
the treasury to the credit of the district; 

2. To invest all or part of any plant facilities reserve fund, or
any fund accumulated for the payment of interest on, and the redemp
tion of, outstanding bonds, or other obligations of the district in 
bonds or certificates of indebtedness of the United States of America, 
or in bonds or warrants of the state of Idaho, or in warrants or tax 
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anticipation notes of any county or school district of the state of 
Idaho, when such investments shall be due and payable on or before the 
date any plant facilities reserve fund shall be required to be 
expended or any bonds or other obligations, or interest thereon, of 
the investing district shall become payable. 

Whenever in the judgment of the board of trustees, the proceeds of 
any bond issue should be temporarily invested pending the expenditure 
of such proceeds for the purposes for which such bonds were issued, 
the proceeds may be invested in the manner and form hereinabove pre
scribed. Any interest, or profits accruing from such investments shall 
be used for the purposes for which the bonds were issued. Unless 
otherwise provided by law, any interest or profits accruing from the 
investment of any funds shall be credited to the general fund of the 
district; 

3. To insure any school house and other property, .and the dis
trict, against any loss by fire, casualty, or liability, and the 
board, its officers and employees, and to preserve its property for 
the benefit of the district. In case of loss of any insured property, 
any proceeds from insurance: 

(a) may be expended in constructing a temporary or permanent
structure, but no sum greater than the insurance proceeds shall be
so expended except upon approval of a majority of the school dis
trict electors voting in an election called for that purpose; or
(b) may be placed in and made a part of the school plant facili
ties reserve fund of the district, if the district has such a
fund; or
(c) may be placed in a separate account in the bond interest and
redemption fund of the district to repay any kind of obligation
incurred by the district in replacing or restoring the property
for which the insurance proceeds were received, and shall not be
included in the computations of bond and bond interest levies as
provided in section 33-802A, Idaho Code.
If the proceeds of any insurance received by a school district by

reason of loss on real property shall be less than five thousand dol
lars ($5,000), such proceeds may be credited to the general fund of 
the district; 

4. To pay from the general fund of the district the expense of
any member of the board incurred while traveling on the business of 
the board, or attending any meeting called by the state board of edu
cation or by the state superintendent of public instruction, or 
attending any annual or special meetings of the state school trustees 
association, and to pay the membership fee of the board of trustees in 
said association. Whenever any member of the board of trustees resides 
at such distance from the meeting place of the board as to require, in 
the judgment of the board, such member to incur extraordinary expense 
1n traveling from his home to and from said meeting place, the board 
may approve payment to such member of the extraordinary expense incur
red in attending any meeting of the board. 

For the purpose of this paragraph, the term "expense" or 
"extraordinary expense" shall include allowance for mileage or actual 
travel expense incurred; 

5. To prepare, or cause to be prepared and published, in the man
ner hereinafter prescribed, within one hundred twenty (120) days from 
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the last day of each fiscal year, an annual statement of financial 
condition and report of the school district as of the end of such fis
cal year in a form prescribed by the state superintendent of public 
instruction. Such annual statement shall include, but not be limited 
to the amounts of money budgeted and received and from what sources, 
and the amounts budgeted and expended for salaries and other expenses 
by category. Salaries may be reported in gross amount. Each school 
district shall have available at the administrative office, upon 
request, a full and complete list of vendors and the amount paid to 
each and a list of the number of teachers paid at each of the several 
stated gross salary levels in effect in the district. 

Nothing herein provided shall be construed as limiting any school 
district as to any additional or supplementary statements and reports 
it may elect to make for the purpose of informing the public of its 
financial operations, either as to form, content, method, or fre
quency; and if all the information required herein to be published 
shall have been published as provided.herein at regular intervals dur
ing the fiscal year covering successive portions of the fiscal year, 
then such information may be omitted from the annual statement of 
financial condition and report for such portions of the fiscal year as 
already have been reported. 

The annual statement of financial condition and report shall be 
published within the time above prescribed in one (1) issue of a news
paper printed and published within the district, or, if there be none, 
then in a newspaper as provided in section 60-106, Idaho Code, pub
lished within the district, or, if there be none, then in a newspaper 
as provided in section 60-106, Idaho Code, in the county in which the 
school district is located, or, if more than one (1) newspaper is pub
lished in said district or county, then in the newspaper most likely 
to give best general notice of the contents of such annual statement 
of financial condition and report to the residents of said district; 
provided, that if no newspaper is published in the district or county, 
then such statement of financial condition and report shall be pub
lished in a newspaper as provided in section 60-106, Idaho Code, most 
likely to give best general notice of the contents to the residents of 
said district. 

The chairman, clerk and treasurer of each school district shall 
certify the annual statement of financial condition and report to be 
true and correct, and the certification shall be included in each pub
lished statement. 

In the event the board of trustees of any school district shall 
fail to prepare or cause to be prepared or to publish the annual 
statement of financial condition and report as herein required, the 
state superintendent of public instruction shall cause the same to be 
prepared and published, and the cost thereof shall be an obligation of 
the school district. One (1) copy of the annual statement of financial 
condition and report shall be retained in the office of the clerk of 
the board of school trustees, where the same shall be open at all 
times to examination and inspection by any person; 

6. To cause to be made each-year, a full and complete audit 0£
arr of the financial transactions statements of the district,-and-0£ 
the-actiTity-or-stadent-body-£ands,-except-that-in--erementary--schoor 
districts--sach--aadit-sharr-be-made-at-interTars-0£-not-more-than-two 
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fr�-yearsT-llffy-aadrt-sharr-be-made-by-and-ander-the-drreetron--of�the 
board-of-trastees-by-an-±ndependent-aadrtor,-±n-aeeordanee-wrth-gener
ariy-aeeepted-aadrtrng-standards-and-proeedares as required in section 
67-4508, Idaho Code.

The auditor shall be employed on written contract. 
One (1) copy of the audit report of-the-aadrt shall be filed with 

the-regrsratrTe-aadrtor,-�ne-fr�-eopy--sharr--be--frred with the 
state department of education, after its acceptance by the board of 
trustees, but not later than October 15; 

7. To file annually with the state department of education such
financial and statistical reports as said state superintendent of pub
lic instruction may require; 

8. To order and have destroyed any canceled check or warrant, or 
any form of claim or voucher which has been paid, at any time after 
five (5) years from the date the same was canceled and paid; 

9. To review the school district budget periodically and make
appropriate budget adjustments to reflect the availability of funds 
and the requirements of the school district. Revenue derived from 
maintenance and operation levies made pursuant to section 33-802 2, 
Idaho Code, shall be excluded from budget adjustments as provided in 
this paragraph. Any person or persons proposing a budget adjustment 
under this section shall notify in writing each member of the board of 
trustees one (1) week prior to the meeting at which such proposal will 
be made. Prior to the final vote on such a proposal, notice shall be 
posted and published once, as prescribed in section 33-402, Idaho 
Code. A budget adjustment shall not be approved unless voted affirma
tively by sixty percent (60%) of the members of the board of trustees. 
Such amended budgets shall be submitted to the state superintendent of 
public instruction; 

10. To invest any money coming into the hands of the school dis
trict in investments permitted by section 67-1210, Idaho Code. Unless 
otherwise provided by law, any interest or profits accruing from the 
investment of any funds shall be credited to the general fund of the 
district. 

SECTION 7. That Section 33-2726, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2726. FISCAL YEAR -- ANNUAL REPORTS -- AUDIT. The fiscal year
of each library district shall commence on the first day of October of 
each year. The board of trustees of each library district shall annu
ally, not later than the first day of January, file with the state 
library board a report of the operations of the district for the fis
cal year just ended. The report shall be of such form and contain such 
information as the state library board may require, but in all cases 
must include a complete accounting of all financial transactions for 
the fiscal year being reported. 

At-±nterTars-of-not-more-than-two-fr�-years-tThe board of trustees 
of each library district shall cause to be mad; a full and complete 
audit of the books and accounts of the districtT-The--aadit--shari--be 
made-by-and-ander-the-drreet±on-of-the-rrbrary-board-by-an-rndependent 
aad±tor,--±n--aeeordanee--with--the--generarry-accepted-±ndastry-aad±t 
ga±de,-generarry-aeeepted-aad±t-standards,-or-generarry-aeeepted--goT-
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ernmentar--aadit--standards,--as--appricabre.--Within-ten-frel-days-c£ 
acceptance-c£-the-aadrt-repcrt-by-the-bcard-a-ccpy--therec£--sharr--be 
£ired--wi:th--the--regisrattTe--aadrtcr as required in section 67-4508, 
Idaho Code. 

SECTION 8. That Section 39-6412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6412. ORGANIZATION. (1) After appointment, the members of the
council shall choose one (1) member as chairman of the council and 
shall elect a secretary and a treasurer of the council who may or may 
not be members of the council. The secretary and the treasurer may be 
one (1) person. The secretary shall keep a record of all its proceed
ings, minutes of all meetings, certificates, contracts, bonds given by 
employees and all corporate acts which shall be open to inspection to 
all other interested parties. 

(2) The treasurer shall keep strict and accurate accounts of all
money received by and disbursed for and on behalf of the council in 
permanent records. He shall file with the clerk of the court, at the 
expense of the council, a corporate fidelity bond in an amount not 
less than five thousand dollars ($5,000), conditioned on the faithful 
performance of the duties of his office. 

(3) Members of the council shall serve without compensation. No 
member shall receive any compensation as an employee of the council or 
otherwise, other than that herein provided, and no member of the coun
cil shall be interested in any contract or transaction with the coun
cil except in his official representative capacity. 

(4) It shall be the duty of the council to cause an audit to be
made of all financial affairs of the council during each year ending 
December 31.-A-£inanciar-statement-sharr-be-certi£ied--by--the--person 
makrng-sach-aadit as required in section 67-4508, Idaho Code. 

SECTION 9. That Section 40-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-409. REAL PROPERTY GRANTS AUTHORIZED ANNUAL REPORT 
INTEREST IN CONTRACT PENALIZED. (1) Each turnpike project·when con
structed and opened to traffic shall be maintained and kept in good 
condition and repair by the board. Each project shall also be oper
ated by tolltakers and other operating employees as the board may in 
its discretion employ. Nothing contained in this chapter shall in any 
way affect the regular duties prescribed for state and local police 
officers. 

(2) All political subdivisions and all public departments, agen
cies and conunissions of the state of Idaho, notwithstanding any con
trary provision of law, are hereby authorized and empowered to lease, 
lend, grant or convey to the board at its request, upon terms and 
conditions as the proper authorities of political subdivisions and 
departments, agencies and conunissions of the state deem reasonable and 
fair, and without the necessity for advertisement, order of a court or 
other action or formality, other than the regular and formal action of 
the authorities concerned, any real property which may be necessary or 
convenient to the effectuation of the authorized purposes of the 



1426 IDAHO SESSION LAWS c. 387 '93

board, including public highways and other real property already 
devoted to public use. 

(3) On or before December 1 each year the board shall make an
annual report of its activities for the preceding fiscal year relating 
to turnpike projects to the governor and to the legislature. Each 
report shall set forth a complete operating and financial statement 
covering its operations during the year. The board shall cause an 
audit of its books and accounts to be made at-teast-onee-eaeh-year--by 
eert±f±ed----pcbr±e--aeeocntants as required in section 67-45087 

Idaho 
Code, and the cost of audits shall be treated as a part of the cost of 
construction or of operation of the turnpike project. 

(4) Any member, agent or employee of the board who is interested,
either directly or indirectly, in any contract of another with the 
board, or in the sale of any property, either real or personal, to the 
board shall be guilty of a felony and punished by a fine of not more 
than five thousand dollars ($5,000) or by imprisonment for not more 
than five (5) years, or by both fine and imprisonment. 

SECTION 10. That Section 40-1317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-1317. ANNUAL FINANCIAL STATEMENT OF DISTRICT -- AUDIT. (1) On
or before the first day of November of each year, the highway district 
shall make and file in its office a full, true and correct statement 
of the financial condition of the highway district on the first day of 
October, giving a statement of the liabilities and assets of the high
way district on the first day of October, and a copy of the statement 
shall be published in at least one (1) issue of some newspaper pub
lished in the county. 

(2) All highway districts shall have an annual audit made of the
financial affairs of the district as required in section 67-4508

1 

Idaho Code, by the first day of December following the close of the 
fiscal year. HoweTer;-taek±ng-more-str±ngent-reqc±rements-by--eontraet 
or--goTernment--raw;--rcte,--or-regctat±on;-any-h±ghway-d±str±et-whose 
anncat-bcdget-for-att-pcrposes-does-not-exeeed-two-hcndred-f±fty-thoc
sand-dottars-f$z58;999}-may-ereet-to-haTe-±ts--frnanerat--transaet±ons 
acdited--on-a-bienniat-basrs-and-may-eont±nce-brennrat-acdrtrng-eyetes 
in-scbseqcent-years-proTrded-that-the-hrghway-drstrietis-anncat-bcdget 
does-not-exeeed-two-hcndred-fifty-thocsand-dottars--f$z59,999}--dcring 
any--biennrat--period.--Brenniat-acdrts-shatt-inercde-an-acdit-of-eaeh 
frseat-year-srnee-the-preTiocs-acd±t-and-the-permissrbte--eyete--shatt 
inetcde-two-fz}-fiseat-years,-whieh-eombrned,-eommenee-and-end-on-odd
nambered--years.--The-acdit-shatt-be-a-pcbt±e-reeord-and-aTa±tabte-for 
pcbrie-±nspeet±on. 

SECTION 11. That Section 42-619, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-619. ALTERNATE PLAN FOR PAYMENT OF DISTRICT EXPENSES. (1) The
county conunissioners of any county having determined that providing 
the service of payment of water district expenses by the county trea
surer from water district funds pursuant to section 42-613, Idaho 
Code, is an undue burden upon the county and shall no longer be pro-
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vided, shall notify the director of the department of water resources 
of this action by December 1 in the year preceding the year for which 
the action shall first be effective by providing to the director a 
certified copy of the resolution of the conunissioners taking such 
action. 

(2) Notice of the action of the county conunissioners shall be
given to the water users of the district by the department of water 
resources together with the notice of the annual meeting given pursu
ant to section 42-605, Idaho Code. 

(3) At each annual meeting of a district for which the county
conunissioners have taken the action provided for in subsection (1) of 
this section, the water users shall provide for the election or 
appointment of a water district treasurer. If a water district trea
surer is not elected at the annual meeting, and one is found to be 
necessary, the director of the department of water resources shall 
appoint a water district treasurer, The water district treasurer shall 
keep a complete, accurate and permanent record of all moneys received 
by and disbursed for and on behalf of the district. The water district 
treasurer shall deposit all moneys of the district in a designated 
depository approved at the annual meeting, and shall comply with the 
public depository law as contained in chapter 1, title 57, Idaho Code, 

(4) Before undertaking the duties of the office, the water dis
trict treasurer shall take and subscribe to an oath before an officer 
authorized by the laws of the state to administer oaths, to faithfully 
perform the duties of the office, and shall file the oath with the 
director of the department of water resources. Upon issuance by the 
director of a certificate confirming the election or appointment of a 
water district treasurer, the actions taken by the water district 
treasurer in fulfillment of the duties of the office are covered by 
the state group surety bond as provided in sections 59-801 through 
59-804, Idaho Code.

(5) The water district treasurer shall serve until a successor is
elected or appointed, and qualified. A water district treasurer may be 
removed from office by the director for failure to perform the duties 
of the office in the manner provided for removal of a watermaster. 

(6) Compensation for the services of the water district treasurer
shall be set at the annual meeting and may be established on a fixed
sum, per diem, or voluntary basis. If a water district treasurer is 
appointed by the director in the absence of being elected at the 
annual meeting, the director shall fix the compensation to be paid, if 
any. 

(7) With respect to any district for which the county conunission
ers have taken the action provided for in subsection (1) of this sec
tion, or for which the water users have taken the action provided for 
in subsection (10) of this section and have notified the county 
thereof, the county auditor shall in the time and manner provided by 
section 63-2104, Idaho Code, transmit to the water district treasurer 
of the water district a settlement of all moneys belonging to such 
district paid into the county treasury and apportioned to such water 
district on or after the second Monday of the preceding month; pro
vided, however, that in the months of July and January the money may 
be transmitted no later than the 25th of the month. The treasurer of 
the water district shall inunediately deposit the funds in the desig-
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nated depository for the district. 
(8) The treasurer of the water district shall only disburse

moneys from the water district account upon submission of a written 
voucher approved by the watermaster for expenses incurred for water 
district purposes related to the delivery of water or by a voucher 
approved by the chairman of the advisory committee for activities pur
suant to resolutions adopted by the water users from district funds or 
funds retained pursuant to section 42-613A, Idaho Code. 

(9) It shall be the duty of the water district treasurer to pre
pare a statement of the financial affairs of the district at the end 
of each fiscal year and to file the statement with the director of the 
department of water resources. An audit of the financial affairs of 
the district,-by-an-±ndependent-pabt±e-aeeoant±ng-f±rm; shall be made 
at--d±str±et-expense-at-±nterTars-of-not-more-than-three-f3t-years-for 
d±str±ets-haT±ng-an-annaar-expense-of-more-than-three-thoasand-dotrars 
f$3,666t;-and-at-±nterTars-of-not-more-than-f±Te-f5}--years--for--d±s
tr±ets-haT±ng--an-annaar-expense-of-three-thoasand-dorrars-f$3;999t-or 
ress as required in section 67-45081 Idaho Code. A certified copy of 
the audit shall be filed with the director of the department of water 
resources following the audit. 

(10) In any water district for which the county commissioners
have not taken the action provided for in subsection (1) of this sec
tion, the water users may at the annual meeting of the district 
approve a resolution authorizing the election or appointment of a 
water district treasurer who shall exercise all duties and responsi
bilities of a treasurer provided for in this section. 

(11) In water districts with an annual budget of three thousand
dollars ($3,000) or less, the water users may by resolution adopted at 
the annual meeting authorize the watermaster to serve as water dis
trict treasurer. Watermasters in water districts with annual budgets 
in excess of three thousand dollars ($3,000) shall not be authorized 
to act as water district treasurer. 

SECTION 12. That Section 42-3115, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3115. COMMISSIONERS -- POWERS AND DUTIES. The board of commis
sioners of flood control districts shall have the following powers and 
duties: 

1. To annually fix and determine, the amount of money required to
be raised by taxation to supply funds for costs of construction, costs 
of operation and maintenance of the work and equipment of the dis
trict, and to levy and cause to be collected assessments on real prop
erty wi.thin the district in an amount not to exceed three (3) mills 
for each dollar of assessed valuation, provided however that a higher 
levy may be approved and ratified by the qualified voters at an elec
tion to be held for that purpose in the same manner as provided for 
the approval and ratification of contracts, in section 42-3117, Idaho 
Code, and said levy shall be certified by the board to the board of 
county commissioners of the county, or counties, in which said dis
trict is located, with directions that at the time and in the manner 
required by law for levying taxes for county purposes, such board, or 
boards, of county commissioners shall levy such tax upon the assessed 
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eTaraatrcn valuation of the real property within the boundaries of the 
district. Such certification of levies shall be prepared and forwarded 
by the board of the flood control district to the board, or boards, of 
county connnissioners on or before September 1 of each year. 

Such levies shall be levied and collected in the manner provided 
by law, and the moneys collected shall be turned over to the treasurer 
or treasurers, of the county, or counties, in which said district is 
located. 

Said moneys shall be public funds and subject to the provisions of 
the public depository laws of the state. 

2. To employ such personnel as may be necessary to carry out the
purposes and objects of this act, with the full power to bind said 
district for the compensation of such personnel. 

3. To sue and be sued in the name of the district; to have a
seal, which seal shall be judicially noticed; to have perpetual suc
cession unless terminated as hereinafter provided; to make and execute 
contracts and other instruments necessary or convenient to the exer
cise of its power and to promulgate, amend and repeal rules and regu
lations not consistent with the provisions of this act. 

4. To manage and conduct the business and affairs of the dis
trict, both within and without the district. 

5. To construct, operate and maintain structural works of 
improvement for the prevention of floodwater and sediment damages, and 
the conservation, development, utilization, and disposal of water, 
whether within or without the boundaries of the district, and to enter 
into contract for the purposes set forth above, provided however, that 
the board shall not enter into contracts that necessitate an expendi
ture in excess of five thousand dollars ($5,000), without first 
advertising for sealed competitive bids as herein provided. However, 
where it is determined by order of the board that there is an existing 
emergency, or where it is determined that the district is in a flood 
fight resulting from unanticipated conditions, the requirement for 
sealed competitive bids shall not apply. 

6. To prescribe the duties of officers, agents and employees as
may be required. 

7. To establish the fiscal year of the district and to keep
records of all business transactions of the district. 

8. To prepare a statement of the financial condition of the dis
trict at the end of each fiscal year, in a form to be prescribed by 
the director or by the legislative aadrtcr council, and publish in at 
least one (1) issue of some newspaper published, or in general circu
lation in, the county, or counties, in which such district is located 
and to file a certified copy of such financial report with the direc
tor and the legislative aadrtcr council on or before February 2 of 
each year. 

9. To have an audit,-by-an-rndependent-pabrre-aeecantrng-£rrm, of
the financial affairs of the district�-�he--aadrt--sharr--be--made--at 
TnterTars--c£--nct--mcre--than--t,rc--fi}-years-£cr-drstrrets-haTrng-an 
annaar-ezpense-c£-more-than-three-thcasand-dcrrars-f$3,999}-and--sharr 
be--made--at--±nterTars-c£-not-mcre-than-three-f3}-years-£cr-d±strrets 
haTrng-an-annaar-ezpense-c£-three-thcasand-dcrrars-f$3,999}-cr-ress !.!!. 
required in section 67-4508, Idaho Code. A certified copy of said 
audit shall be filed with the director and-wi-th-the-reg±srat±Te-aad±-
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�or on or before February 2 following the audit. 
10. To obtain options upon and acquire by purchase, exchange,

lease, gift, grant, bequest, devise, or otherwise, any property, real 
or personal, and improve any properties acquired; to receive income 
from such properties and to expend such income in carrying out the 
purposes and provisions of this act; to lease any of its property or 
interest therein in furtherance of the purposes and provisions of this 
act, provided that no contract or agreement for the acquisition, pur
chase or repair of personal property involving expenditure in excess 
of one thousand dollars ($1,000), shall be entered into without first 
advertising for sealed competitive bids as herein provided, 

11. To have the power of eminent domain for the use of the dis
trict in the construction, operation, maintenance and upkeep of its 
structures, waterways, dikes, dams, basins, or any other use necessary 
in the carrying out of the provisions of this act. 

12, To convey rights of way and easements for highways, public 
roads, public utilities, and for other purposes, over district prop
erty, as shall be determined by the board to be in the best interests 
of the district. 

13. To convey, by deed, bill of sale, or other appropriate
instrument, all of the estate and interest of the district, in any 
real or personal property. Prior to such sale or conveyance, the board 
shall have the property appraised by three (3) disinterested residents 
of the district, which appraisal shall be entered in the minutes of 
the board. The property may be sold at public auction or at a private 
sale by sealed competitive bids, as the board shall determine, to the 
highest cash bidder, provided that in no case shall any property of a 
district be sold for less than its appraised value. All sales by 
sealed competitive bids shall be advertised as herein provided. 

14. To use natural streams and to improve the same for use as a
flood control structure. However, in the event that the use of the 
natural stream involves alteration of the stream channel, no such 
alteration shall be made by the district until such alteration is 
approved by the director. 

15. To enter into contracts or agreements with the United States
or any of its officers, agents, or subdivisions, or with the state or 
any of its officers, agents or political subdivisions, and to cooper
ate with such governments, persons or agencies in effectuating, pro
moting and accomplishing the purposes of this act, provided that the 
district has sufficient moneys on hand, or in their budget for the 
year in which said contract is entered into, to defray the expenditure 
of funds called for in such contract without the creation of any 
indebtedness. 

Whenever any such contract shall, by its terms, require the expen
diture of funds by the district in excess of the moneys on hand or the 
funds to be realized from their budget for the year in which said con
tract is entered into, then such contract may not be entered into by 
the district until ratified by two-thirds (2/3) of the qualified 
voters voting at an election to be held for that purpose, according to 
the provisions of this act. 

16. To bear its allocated share of the cost of any project
resulting from any contract or agreement entered into as provided 
herein, 
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17. To take over, administer and maintain pursuant to any agree
ment or contract entered into in accordance with the provisions of 
this act, any flood control project within or without the boundaries 
of the district undertaken in cooperation with the United States or 
any of its agencies, or with the state of Idaho or any of its agen
cies, or any combinations thereof. 

18. To accept donations, gifts and contributions in money, ser
vices, or materials, or otherwise, from the United States or any of 
its agencies, or the state of Idaho or any of its agencies or any com
binations thereof, and to expend such moneys, services, or materials 
in carrying on its operations. 

19. To exercise all other powers necessary, convenient or inci
dental to carrying out the purposes and provisions of the act. 

SECTION 13. That Section 42-3209, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3209. ORGANIZATION OF BOARD -- ACCOUNTS OF TREASURER COM-
PENSATION OF MEMBERS -- ANNUAL AUDIT -- REMOVAL OF DIRECTORS. After 
taking oath and filing bonds, the board shall choose one (1) of its 
members as chairman of the board and president of the district, and 
shall elect a secretary and a treasurer of the board and of the dis
trict, who may or may not be members of the board. The secretary and 
the treasurer may be one person. Such board shall adopt a seal and the 
secretary shall keep, in a well-bound book, a record of all its pro
ceedings, minutes of all meetings, certificates, contracts, bonds 
given by employees and all corporate acts which shall be open to 
inspection of all owners of real property in the district, as well as 
to all other interested parties. 

The treasurer shall keep strict and accurate accounts of all money 
received by and disbursed for and on behalf of the district, in perma
nent records. He shall file with the clerk of the court, at the 
expense of the district, a corporate fidelity bond in an amount not 
less than five thousand dollars ($5,000), conditioned on the faithful 
performance of the duties of his office:-

Each member of the board shall receive as compensation for his 
service a sum not in excess of twenty-five dollars ($25.00) per meet
ing, payable monthly. No member of the board shall receive any compen
sation as an employee of the district or otherwise, other than that 
herein provided, and no member of the board shall be interested in any 
contract or transaction with the district except in his official rep
resentative capacity. 

It shall be the duty of the board of directors to cause an audit 
to be made of all financial affairs of the district during each year 
ending November 30th,-which-aadit-sharr-be-made-daring-the-rast-mcneh 
0£-eaeh-eaiendar-year7-*-financiar-seatemene-sharr-be-certified-by-the 
perscn-making-sach-aadit,-which-sharr-be-pabrished-in-a--newspaper--cf 
generar-circaraticn-in-the-district,-in-one-fr}-issae-daring-ehe-first 
week--cf--danaary--fcrrcwi:ng--the-aadrt7-Sach-aadit-sharr-be-made-by-a 
registered-accoantant-cr--certified--pabiic--acccantant,--whc--is--nct 
otherwi:se--emproyed--by--the--district as required in section 67-4508, 
Idaho Code. 

The court having jurisdiction of the district shall have the power 
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to remove directors for cause shown, on petition, notice and hearing. 

SECTION 14. That Section 42-4416, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-4416. COMMISSIONERS -- POWERS AND DUTIES. The board of commis
sioners of levee districts shall have the following powers and duties: 

(1) To annually fix and determine the amount of money required to
be raised by taxation to supply funds for costs of maintenance, opera
tion, and/or construction of the levees and equipment of the district, 
and to levy and cause to be collected assessments on real property 
within the district in an amount not to exceed eight hundredths per
cent (.08%) of each dollar of market value for assessment purposes; 
provided, however, that a higher levy may be approved and ratified by 
the qualified voters at an election to be held for that purpose, and 
said levy shall be certified by the board to the board of county com
missioners of the county, or counties, in which said district is 
located, with directions that at the time and in the manner required 
by law for levying taxes for county purposes, such board, or boards, 
of county commissioners shall levy such tax upon the real property 
within the boundaries of the district. Such certification of levies 
shall be prepared and forwarded by the board of the levee district to 
the board, or boards, of county commissioners on or before September 
1, of each year. 

Such levies shall be levied and collected in the manner provided 
by law, and the moneys collected shall be turned over to the treasurer 
or treasurers, of the county, or counties, in which said district is 
located. 

Said moneys shall be public funds and subject to the provisions of 
the public depository laws of the state. 

(2) To employ such personnel as may be necessary to carry out the
purposes and objects of this chapter, with the full power to bind said 
district for the compensation of such personnel. 

(3) To � and be sued in the name of the district; to have a
seal, which seal shall be judicially noticed; to have perpetual suc
cession unless terminated as hereinafter provided; to make and execute 
contracts and other instruments necessary or convenient to the exer
cise of its power and to promulgate, amend and repeal rules and regu
lations not consistent with the provisions of this chapter. 

(4) To manage and conduct the business and affairs of the dis
trict, both within and without the district. 

(5) To maintain, operate and/or construct levees for containment
of irrigation water and for the prevention of floodwater whether 
within or without the boundaries of the district, and to enter into 
contract for the purposes set forth above; provided, however, that the 
board shall not enter into contracts that necessitate an expenditure 
in excess of five thousand dollars ($5,000), without first advertising 
for sealed competitive bids as herein provided. However, where it is 
determined by order of the board that there is an existing emergency, 
the requirement for sealed competitive bids shall not apply. 

(6) To prescribe the duties of officers, agents and employees as 
may be required. 

(7) To establish the fiscal year of the district and to keep
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records of all business transactions of the district. 
(8) To prepare a statement of the financial condition of the dis

trict at the end of each fiscal year rn-a-£orm-to-be-preserrbed-by-the 
regrsratrTe-aadrtor according to generally accepted accounting princi
ples, and publish in at least one (1) issue of some newspaper pub
lished, or in general circulation in, the county, or counties, in 
which such district is located and to file a certified copy of such 
financial report with the director of the department of water 
resources and-the-regrsratrye-aadrtor-on-or-be£ore-Pebraary-i-o£-eaeh 
year. 

(9) To have an audit,-by-an-rndependent-pabrre--aeeoantrng--frrm,
of the financial affairs of the districtT-'fne-aadrt-sharr-be-made-at 
tnterTars-0£-not-more-than-two--fz�--year9--£or--drstrret9--naTrng--an 
annaar--expense-of-more-than-three-thoasand-dorrars-f$3,999�-and-sharr 
be-made-at-rnterTars-o£-not-more-than-three-f3�--years--for--drstrrets 
haTrng-an-annaar-expense-o£-three-thoasand-dorrars-f$3,999�-or-ressT-A 
eertr£red-eopy-0£-9ard-aadrt-9harr-be-£rred-wrth-the-regrsrattTe-aadr
tor-on-or-be£ore-Pebraary-z-£orrowrng-the-aadrt as required in section 
67-4508, Idaho Code.

(10) To obtain options upon and acquire by purchase, exchange,
lease, gift, grant, bequest, devise, or otherwise, any property, real 
or personal, and improve any properties acquired; to receive income 
from such properties and to expend such income in carrying out the 
purposes and provisions of this chapter; to lease any of its property 
or interest therein in furtherance of the purposes and prov1s1ons of 
this chapter, provided that no contract or agreement for the acquisi
tion, purchase or repair of personal property involving expenditure in 
excess of one thousand dollars ($1,000), shall be entered into without 
first advertising for sealed competitive bids as herein provided. 

(11) To have the power of eminent domain for the use of the dis
trict in the maintenance, operation, and construction of its levees or 
any other use necessary in the carrying out of the provisions of this 
chapter. 

(12) To convey rights of way and easements for highways, public
roads, public utilities, and for other purposes, over district prop
erty, as shall be determined by the board to be in the best interests 
of the district. 

(13) To convey, by deed, bill of sale, or other appropriate
instrument, all of the estate and interest of the district, in any 
real or personal property. Prior to such sale or conveyance, the board 
shall have the property appraised by three (3) disinterested residents 
of the district, which appraisal shall be entered in the minutes of 
the board. The property may be sold at public auction or at a private 
sale by sealed competitive bids, as the board shall determine, to the 
highest cash bidder, provided that in no case shall any property of a 
district be sold for less than its appraised value. All sales by 
sealed competitive bids shall be advertised as herein provided. 

(14) To enter into contracts or agreements with the United States
or any of its officers, agents or subdivisions, or with the state or 
any of its officers, persons or agencies in effectuating, promoting 
and accomplishing the purposes of this chapter, provided that the dis
trict has sufficient moneys on hand, or in their budget for the year 
in which said contract is entered into, to defray the expenditure of 
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funds called for in such contract without the creation of any indebt
edness. 

Whenever any such contract shall, by its terms, require the expen
diture of funds by the district in excess of the moneys on hand or the 
funds to be realized from their budget for the year in which said con
tract is entered into, then such contract may not be entered into by 
the district until ratified by two-thirds (2/3) of the qualified 
voters voting at an election to be held for that purpose, according to 
the provisions of this chapter. 

(15) To bear its allocated share of the cost of any project
resulting from any contract or agreement entered into as provided 
herein. 

(16) To take over, administer and maintain pursuant to any agree
ment or contract entered into in accordance with the provisions of 
chis chapter, any levee project within or without the boundaries of 
the district undertaken in cooperation with the United States or any 
of its agencies, or with the state of Idaho or any of its agencies, or 
any combinations thereof. 

(17) To accept donations, gifts and contributions in money, ser
vices, or materials or otherwise, from the United States or any of its 
agencies, or the state of Idaho or any of its agencies or any combina
tions thereof, and to expend such moneys, services, or materials in 
carrying on its operations. 

(18) To exercise all other powers necessary, convenient or inci
dental to carrying out the purposes and provisions of this chapter. 

SECTION 15. That Section 50-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1010. AUDIT OF CITY FINANCES -- AUDIT TO BE FILED. It shall be
the duty of the council in every city to cause to be made a full and 
complete audit of att the financial transactions statements of such 
city eTery-yeart-howe•er,-taek±ng-more-str±ngent-reqa±rements-by-eon
traet-or-goTernment-taw,-rate,-or-regatat±on,-any--e±ty--whose--annaat 
badget--for--att--parposes--does-not-exeeed-two-handred-f±fty-thoasand 
dottars-f$r59,999�--may--eteet--to--ha•e--±ts--f±nane±at--transaet±ons 
aadrted--on-a-b±enn±at-bas±s-and-may-eont±nae-b±enn±at-aadrtrng-eyetes 
rn-sabseqaent-years-pro•rded-that-the-ertyis-annaat--badget--does--not 
exeeed--two-handred-frfty-thoasand-dottars-f$r59,999�-darrng-any-bren
nrat-per±od.-B±enn±at-aadrts-shatt-rnetade-an--aadrt--of--eaeh--frseat 
year--srnee-the-preTroas-aadrt-and-the-permrssrbte-eyete-shatt-rnetade 
two-fr�-frseat-years,-whreh-eombrned,-eommenee-and-end-on-odd-nambered 
years.-Saeh-aadrt-shatt-be-made-by-and-ander--the--drreetron--of--sard 
eoanert--by--an--rndependent--aadrtor,--rn--aeeordanee--wrth-generatty 
aeeepted-aadrtrng-standards-and--proeedares as required in section 
67-4508, Idaho Code.

The council shall be required to include all necessary expenses 
for carrying out the provisions of this section in its annual budget. 

fhe-coanert-rs-hereby-reqarred-to-frte-one-ft�-eopy-of--saeh--eom
pteted--aadrt-report-wrth-the-tegrstatr•e-aadrtor-wrthrn-ten-ft9�-days 
after-rts-deirTery-by-the-eontraetrng-aadrtOr, 

SECTION 16. That Section 67-4909, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

67-4909. ORGANIZATION OF BOARD -- ACCOUNTS OF TREASURER COM-
PENSATION OF MEMBERS -- ANNUAL AUDIT -- REMOVAL OF DIRECTORS. After 
taking oath and filing bonds, the board shall choose one (1) of its 
members as chairman of the board and president of the district, and 
shall elect a secretary and a treasurer of the board and of the dis
trict, who may or may not be members of the board. The secretary and 
the treasurer may be one (1) person. Such board shall adopt a seal and 
the secretary shall keep, in a well-bound book, a record of all its 
proceedings, minutes of all meetings, certificates, contracts, bonds 
given by employees and all corporate acts which shall be open to 
inspection to all interested parties. 

The treasurer shall keep strict and accurate accounts of all money 
received by and disbursed for and on behalf of the district, in perma
nent records. He shall file with the clerk of the court, at the 
expense of the district, a corporate fidelity bond in an amount not 
less than five thousand dollars ($5,000), conditioned on the faithful 
performance of the duties of his office. 

Each member of the board shall receive as compensation for his 
service a sum not in excess of sixty dollars ($60.00) per annum. No 
member of the board shall receive any compensation as an employee of 
the district or otherwise, other than that herein provided and no mem
ber of the board shall be interested in any contract or transaction 
with the district except in his official representative capacity. 

It shall be the duty of the board of directors to cause an audit 
to be made of all financial affairs of the district during each year 
ending November 30th,-whreh-aadrt-sharr-be-made-darrng-the-rast--month 
o£-eaeh-earendar-year,-A-£inaneiar-statement-sharr-be-eerti£ied-by-the 
person--makrng--saeh-aadrt,-whreh-sharr-be-pabrrshed-rn-a-newspaper-0£ 
generar-erreoratron-in-the-drstrret,-rn-one-fi�-rssoe-dorrng-the-£rrst 
week-0£-Mareh-£orrowing-the-aodrt,-Soeh-aodrt-sharr-be-made-by-a--reg
rstered--aeeoontant--or-eertr£red-pobrre-aeeoantant,-who-rs-not-other
wise-emproyed-by-the-distrret as required in section 67-4508, Idaho 
Code. 
��The court having jurisdiction of the district shall have the power 
to remove directors for cause shown, on petition, notice and hearing. 

SECTION 17. That Section 67-7604, Idaho Code, be, and the same is 
hereby repealed. 

Approved April 1, 1993. 

CHAPTER 388 
(H.B. No. 453, As Amended in the Senate) 

AN ACT 
RELATING TO POST AUDITS OF GOVERNMENTAL AGENCIES; AMENDING TITLE 67, 

IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 16, TITLE 67, IDAHO 
CODE, TO PROVIDE DEFINITIONS, TO PROVIDE THAT THE STATE AUDITOR rs 
AUTHORIZED TO APPOINT A DIRECTOR OF POST AUDIT TO CONDUCT FINAN-
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CIAL AND COMPLIANCE POST AUDITS, TO CREATE THE DIVISION OF POST 
AUDIT WITHIN THE STATE AUDITOR'S OFFICE, TO PRESCRIBE THE POST 
AUDIT FUNCTIONS AND DUTIES OF THE DIRECTOR OF POST AUDIT, TO PRO
VIDE THAT THE STATE AUDITOR'S OFFICE IS A DEPOSITORY FOR AUDITS OF 
THE SEVERAL DEPARTMENTS AND PUBLIC INSTITUTIONS AND POLITICAL SUB
DIVISIONS, AND TO PROVIDE AUTHORITY TO CHARGE FOR AUDITS; AMENDING 
SECTION 9-340, IDAHO CODE, TO PROVIDE REFERENCE TO THE STATE AUDI
TOR; PROVIDING THAT PERSONNEL BENEFITS OF CURRENT STATE EMPLOYEES 
SHALL NOT BE DENIED OR DIMINISHED BECAUSE OF TRANSFER TO THE DIVI
SION OF POST AUDIT; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Title 67, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 16, Title 67, Idaho Code, and to read as follows: 

CHAPTER 16 
POST AUDITS 

67-1601. DEFINITIONS. As used in this chapter, and elsewhere as
appropriate: 

(1) "Entity" means every unit of state government, any unit of
local government, and any other agency or institution receiving state 
funds, or having legal authority to expend public moneys. 

(2) "Financial and compliance audit" means a post audit which
determines: 

(a) Whether the financial statements of an audited entity present
fairly the financial position and the results of financial opera
tions in accordance with generally accepted accounting principles;
and
(b) Whether the audited entity has complied with laws and regula
tions that may have a material effect upon the financial state
ments.
(3) "Special audit" means an audit of limited scope.

67-1602. STATE AUDITOR TO APPOINT DIRECTOR TO CONDUCT POST
AUDITS. In order to carry out a portion of the constitutional and 
statutory duties of the state auditor, the state auditor is authorized 
to appoint a director of post audit, as provided in section 67-1603, 
Idaho Code, to conduct audits of entities, who shall be independent of 
any executive or administrative officers of the state. 

67-1603. DIVISION OF POST AUDIT CREATED� DIRECTOR -- EMPLOYEES.
(1) There is hereby created within the office of the state auditor a
division of post audit. The division shall be headed by a director
appointed by the state auditor, subject to the advice and consent of
the senate and the house of representatives evidenced by the adoption
of a concurrent resolution consenting to the appointment. The director
of the division of post audit shall be appointed for a term of six (6)
years, and may be reappointed. The state auditor shall fix the compen
sation for the director. During the term of office, the director shall
not be subject to removal from office except for cause.
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(2) The director of post audit shall be a citizen of the United
States, a certified public accountant licensed to practice in this 
state, and shall, prior to appointment, have at least ten (10) years' 
experience in the field of private, public or governmental accounting, 
budgeting or administration. 

(3) The director of post audit may employ personnel and make
expenditures within the limits of the appropriation made therefor. 
Employees of the division of post audit shall be nonclassified employ
ees and shall serve at the pleasure of the director of post audit. 

67-1604. POST AUDIT FUNCTIONS AND DUTIES OF DIRECTOR OF POST
AUDIT. (1) The director of post audit has the duty, responsibility and 
authority: 

(a) To examine and to certify at any time during a fiscal year
and as of the close of each fiscal year, financial statements
showing the condition of the state's finances.
(b) To audit any and every fund in the state treasury at least
once in every two (2) fiscal years or upon the written request of
the state auditor or upon the written request of the governor or
upon the written request of a presiding officer of either house of
the legislature.

Audits shall be performed in accordance with generally 
accepted auditing standards and other auditing procedures as pro
mulgated by recognized authoritative bodies. The audits shall be 
conducted to determine honesty and integrity in fiscal affairs, 
accuracy and reliability of financial controls, the causes of 
inefficiencies or uneconomical practices, and compliance with all 
applicable laws, both state and federal, as the director of post 
audit shall determine necessary. If during the conduct of a post 
audit, an inefficiency or uneconomical practice is found, such 
inefficiency or uneconomical practice shall be reported to the 
joint legislative oversight committee. 

In the event that any state entity receives federal funding, 
the audit shall be performed in accordance with federal audit 
requirements under the direction of the director of post audit. 
(c) To issue subpoenas requiring any person who has had financial
transactions with the state to appear before him and to answer
under oath, orally or in writing, as to facts concerning these
transactions; and for the purpose of obtaining any such facts the
director of post audit is empowered to administer oaths.
(d) To require, in his discretion, all persons who have had the
disposition or management of any property of this state to render
statements regarding it to him, and each of these persons must
render the statements at such times and in such form as the direc
tor of post audit may require.
(e) To make the necessary audit to ascertain whether all revenues
due to the state have been collected and remitted to the state
treasurer, and except where otherwise provided by law, institute
suits in relation to the assessment, collection, and payment of
its revenues against persons who by any means have become
entrusted with public moneys or property and have failed to pay
over or deliver the same and against all debtors of the state.
(f) To stop the payment of the salary of any state official or
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state employee who refuses to settle his accounts or render such 
statements as may be required with respect to the custody and 
disposition of public funds or other state property or who 
refuses, neglects or ignores the instruction of the state auditor 
or any controlling board or department head with respect to the 
manner of keeping prescribed accounts or funds or who fails to 
correct any delinquencies, improper procedures and errors brought 
to his attention. 
(g) To demand and receive reports from the state treasurer and
any other officer or agency, and from the several state deposito
ries.
(h) To review or have reviewed the work papers or other documen
tation utilized in the audit of a state department or public
institution of the state and its political subdivisions, and to
reject for filing in the official depository any report based upon
unsatisfactory work papers or inadequately supported documenta
tion.
(i) To report to the attorney general for such action, civil or
criminal, as the attorney general may deem necessary, all facts
showing illegal expenditure of the public money or misappropria
tion of the public money or misappropriation of the public prop
erty.
(2) (a) If necessary, the state auditor may contract with an
independent firm of certified public accountants to perform any
audit within the authority and jurisdiction of the director of
post audit. In addition, the state auditor may contract with an
independent firm of certified public accountants, or an indepen
dent legislative audit group, to audit the annual statewide finan
cial and compliance report of the state in accordance with gener
ally accepted accounting principles, and state and federal laws
and regulations.
(b) Any contract or agreement to provide audits or audit type
services to or for any unit of state government must be approved
by the state auditor prior to its execution, and shall provide for
the standards to be used in the audit.
(3) In determining the scope for a particular audit, responsible

audit and entity officials shall consider the needs of the potential 
users of audit findings. 

(4) The division of post audit shall be a law enforcement agency
for the purposes of section 9-335, Idaho Code. 

67-1605. DEPOSITORY FOR AUDITS. The office of the state auditor
is an official depository of all audits of the several departments and 
public institutions of the state and its political subdivisions; the 
filing of an audit with the state auditor shall satisfy all require
ments for the filing of an audit with the state. 

67-1606. CHARGES FOR AUDIT. (1) The annual appropriation to the
state auditor from the general fund shall provide for authorized 
audits and services to general fund departments, agencies, commissions 
or institutions without charge to the unit receiving such services. 

(2) The cost and expenses incurred by the state auditor's office
in conducting audits or in carrying out other work authorized by law 
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in dedicated funds, shall be paid from the appropriation to the 
office, department, board, commission, or institution and/or the dedi
cated funds under the control of the office, department, board, com
mission or institution for whom the work is done. The audit fee or 
costs of work performed in such dedicated fund agencies shall be based 
on an hourly rate computed by the state auditor and shall be suffi
cient to defray all costs and expenses incurred, including, but not 
limited to, related salary, travel and office overhead expenses. How
ever, any costs for which general funds are appropriated may not be 
charged to the audit function. The state auditor's office may require 
partial payments, during the course of the audit, for services ren
dered and expenses incurred. All charges shall be paid within thirty 
(30) days after billing is received.

SECTION 2. That Section 9-340, Idaho Code, be, and the same is
hereby amended to read as follows: 

9-340. RECORDS EXEMPT FROM DISCLOSURE. The following records are
exempt from disclosure: 

(1) Any public record exempt from disclosure by federal or state
law or federal regulations to the extent specifically provided for by 
such law or regulation. 

(2) Trade secrets including those contained in response to public
agency requests for proposal, requests for clarification, requests for 
information and similar requests. "Trade secrets" as used in this sec
tion mean information, including a formula, pattern, compilation, pro
gram, computer program, device, method, technique or process that: 

(a) Derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable
by proper means by other persons who can obtain economic value
from its disclosure or use; and
(b) Is the subject of efforts that are reasonable under the cir
cumstances to maintain its secrecy.
(3) Records, maps or other records identifying the location of

archaeological or geophysical sites or endangered species, if not 
already known to the general public. 

(4) Archaeological and geologic records concerning exploratory
drilling, logging, mining and other excavation, when such records are 
required to be filed by statute for the time provided by statute. 

(5) Production records, sale or purchase records, catch records,
mortgage portfolio loan documents, or similar business records of a 
private concern or enterprise required by law to be submitted to or 
inspected by a public agency. Nothing in this subsection shall limit 
the use which can be made of such information for regulatory purposes 
or its admissibility in any enforcement proceeding. 

(6) Records relating to the appraisal of real property, timber,
or mineral rights prior to its acquisition, sale or lease by a public 
agency. 

(7) Any estimate prepared by a public agency that details the
cost of a public project until such time as disclosed or bids are 
opened, or upon award of the contract for construction of the public 
project. 

(8) Records gathered by a local agency or the Idaho department of
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conunerce, as described in chapter 47, title 67, Idaho Code, for the 
specific purpose of assisting a person to locate, maintain, invest in, 
or expand business operations in the state of Idaho. 

(9) The records of a library which, when examined alone, or when
examined with other public records, would reveal the identity of the 
library patron checking out, requesting, or using an item from a 
library. 

(10) The material of a library, museum or archive which has been
contributed by a private person, to the extent of any limitation that 
is a condition of the contribution. 

(11) Records of a personal nature as follows:
(a) Records of personal debt filed with a public agency pursuant
to law;
(b) Personal bank records compiled by a public depositor for the
purpose of public funds transactions conducted pursuant to law;
(c) Records of ownership of financial obligations and instruments
of a public agency, such as bonds, compiled by the public agency
pursuant to law; 
(d) Records, with regard to the ownership of, or security inter
ests in, registered public obligations;
(e) Vital statistics records.
(12) Test questions, scoring keys, and other data used to admin

ister a licensing examination, employment, academic or other examina
tion or testing procedure before the examination is given if the exam
ination is to be used again. Records establishing procedures for and 
instructing persons administering, grading or evaluating an examina
tion or testing procedure are included in this exemption, to the 
extent that disclosure would create a risk that the result might be 
affected. 

(13) Retired employees' and retired public officials' home 
addresses, home telephone numbers and other financial and nonfinancial 
membership records; active and inactive member financial and member
ship records and mortgage portfolio loan documents maintained by the 
public employee retirement system. Financial statements prepared by 
retirement system staff, funding agents and custodians concerning the 
investment of assets of the public employee retirement system of Idaho 
are not considered confidential under this chapter. 

(14) Any personal records, other than names and addresses, such
as parentage, race, religion, sex, height, weight, tax identification 
and social security numbers, financial worth or medical condition sub
mitted to any public agency pursuant to a statutory requirement for 
licensing, certification, permit or bonding. 

(15) Unless otherwise provided by agency rule, information 
obtained as part of an inquiry into a person's fitness to be granted 
or retain a license, certificate, permit, privilege, conunission or 
position. 

(16) Computer programs developed or purchased by or for any pub
lic agency for its own use. As used in this subsection, "computer pro
gram" means a series of instructions or statements which permit the 
functioning of a computer system in a manner designed to provide stor
age, retrieval and manipulation of data from the computer system, and 
any associated documentation and source material that explain how to 
operate the computer program. Computer program does not include: 



c. 388 '93 IDAHO SESSION LAWS 1441 

(a) The original data including, but not limited to, numbers,
text, voice, graphics and images;
(b) Analysis, compilation and other manipulated forms of the
original data produced by use of the program; or
(c) The mathematical or statistical formulas that would be used
if the manipulated forms of the original data were to be produced
manually.
(17) Records that identify

tax commission selects tax returns 
(18) Information in an income

items of income or sales, which is 
purpose of administering the tax. 

the method by which the Idaho state 
for audit review. 
or other tax return measured by 
gathered by a public agency for the 

(19) Information and records submitted to the Idaho state lottery
for the performance of background investigations of employees, lottery 
retailers and major procurement contractors; audit records of lottery 
retailers, vendors and major procurement contractors submitted to or 
performed by the Idaho state lottery; validation and security tests of 
the state lottery for lottery games; business records and information 
submitted pursuant to sections 67-7412(8) and (9) and 67-7421(8) and 
(9), Idaho Code, and such documents and information obtained and held 
for the purposes of lottery security and investigative action as 
determined by lottery rules unless the public interest in disclosure 
substantially outweighs the private need for protection from public 
disclosure. 

(20) Employment security information and unemployment insurance
benefit information, except that all interested parties may agree to 
waive the exemption. 

(21) Examination, operating or condition reports and all docu
ments relating thereto, prepared by or supplied to any public agency 
responsible for the regulation or supervision of financial institu
tions including, but not limited to, banks, savings and loan associa
tions, regulated lenders, business and industrial development corpora
tions, credit unions, and insurance companies, or for the regulation 
or supervision of the issuance of securities. 

(22) Investigatory records of a law enforcement agency, as
defined in section 9-337(5), Idaho Code, under the conditions set 
forth in section 9-335, Idaho Code. 

(23) Records of a personal nature related directly or indirectly
to the application for and provision of statutory services rendered to 
persons applying for public care for the elderly, indigent, or men
tally or physically handicapped, or participation in an environmental 
or a public health study. 

(24) Records of investigations prepared by the department of
health and welfare pursuant to its statutory responsibilities dealing 
with the protection of children, the rehabilitation of youth, 
adoptions and the commitment of mentally ill persons. 

(25) Records of the department of health and welfare or a public
health district that identifies a person infected with a reportable 
disease. 

(26) Records of hospital care, medical records, records of psy
chiatric care or treatment and professional counseling records relat
ing to an individual's condition, diagnosis, care or treatment. 

(27) Records of a person maintained pursuant to chapter 18, title



1442 IDAHO SESSION LAWS c. 388 '93

16, Idaho Code. 
(28) Shipping and marketing records of commodity commissions used

to evaluate marketing and advertising strategies and the names and 
addresses of growers and shippers maintained by commodity commissions. 

(29) Records contained in court files of judicial proceedings,
the disclosure of which is prohibited by or under rules adopted by the 
Idaho supreme court, but only to the extent that confidentiality is 
provided under such rules, and any drafts or other working memoranda 
related to judicial decision making. 

(30) Records consisting of draft legislation and documents spe
cifically related to such draft legislation or research requests sub
mitted to the legislative council by a member of the Idaho legislature 
for the purpose of placing such draft legislation into a form suitable 
for introduction as official proposed legislation of the legislature 
of the state of Idaho, unless the individual legislator having submit
ted or requested such records or research agrees to waive the provi
sions of confidentiality provided by this subsection. 

(31) (a) All papers, physical and electronic records and corre
spondence or other supporting materials comprising the work papers
in the possession of the office of the state auditor prior to
release of the related final audit and all other records or mate
rials in the possession of the office of the state auditor that
would otherwise be confidential or exempt from disclosure.
(b) All papers, physical and electronic records and correspon
dence or other supporting materials comprising the work papers in
the possession of the office of the legislative auditor prior to
release of the related final audit and all other records or mate
rials in 
that would 
(32) The

prelitigation 
Code. 

the possession of the office of the legislative auditor 
otherwise be confidential or exempt from disclosure. 

records, finding, determinations and decision of any 
screening panel formed under chapter 10, title 6, Idaho 

(33) Board of professional discipline reprimands by informal
admonition pursuant to subsection (6)(f) of section 54-1806A, Idaho 
Code. 

(34) Records including, but not limited to, investigative 
reports, resulting from investigations conducted into complaints of 
discrimination made to the Idaho human rights commission unless the 
public interest in allowing inspection and copying of such records 
outweighs the legitimate public or private interest in maintaining 
confidentiality of such records. A person may inspect and copy docu
ments from an investigative file to which he or she is a named party 
if such documents are not otherwise prohibited from disclosure by fed
eral law or regulation or state law. The confidentiality of this sub
section will no longer apply to any record used in any judicial pro
ceeding brought by a named party to the complaint or investigation, or 
by the Idaho human rights commission, relating to the complaint of 
discrimination. 

(35) Information, records, including names and addresses of vic
tims, or investigations of the department of correction or the commis
sion of pardons and parole to the extent that disclosure thereof would 
interfere with the secure and orderly conduct of their operations, or 
the rehabilitation of any person in the custody of the department of 
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correction or on parole, or would substantially prejudice or prevent 
the carrying out of the functions of the department of correction or 
the commission of pardons and parole if the public interest in confi
dentiality clearly outweighs the public interest in disclosure. 

(36) Except as provided in this subsection, all personnel records
of a current or former public official other than the public 
official's public service or employment history, classification, pay 
grade and step, longevity, gross salary and salary history, status, 
workplace and employing agency. All other personnel information relat
ing to a public employee or applicant, including, but not limited to, 
information regarding sex, race, marital status, birth date, home 
address and telephone number, applications, testing and scoring mate
rials, grievances, correspondence and performance evaluations, shall 
not be disclosed to the public without the employee's or applicant's 
written consent. A public official or authorized representative may 
inspect and copy his personnel records, except for material used to 
screen and test for employment. 

(37) Records containing information obtained by the manager of
the Idaho state insurance fund pursuant to chapter 9, title 72, Idaho 
Code, from or on behalf of employers or employees contained in under
writing and claims for benefits files. 

(3�_!!) The worker's compensation records of the Idaho industrial 
commission provided that the industrial commission shall make such 
records available: 

(a) To the parties in any worker's compensation claim and to the
industrial special indemnity fund of the state of Idaho; or
(b) To employers and prospective employers subject to the provi
sions of the Americans with disabilities act, 42 U.S.C. 12112, or
other statutory limitations who certify that the information is
being requested with respect to a worker to whom the employer has
extended an offer of employment and will be used in accordance
with the provisions of the Americans with disabilities act, 42

U.S,C. 12112, or other statutory limitations; or
(c) To employers and prospective employers not subject to the
provisions of the Americans with disabilities act, 42 U.S.C.
12112, or other statutory limitations, provided the employer pres
ents a written authorization from the person to whom the records
pertain; or
(d) To others who demonstrate that the public interest in allow
ing inspection and copying of such records outweighs the public or
private interest in mainta1n1ng the confidentiality of such
records, as determined by a civil court of competent jurisdiction.
(3�2) Names and addresses of seed companies, seed crop growers,

seed crop consignees, locations of seed crop fields, variety name and 
acreage by variety. Upon the request of the owner of the proprietary 
variety, this information shall be released to the owner. Provided, 
however, that if a seed crop has been identified as diseased or has 
been otherwise identified by the Idaho department of agriculture, 
other state departments of agriculture, or the United States depart
ment of agriculture to represent a threat to that particular seed or 
commercial crop industry or to individual growers, information as to 
test results, location, acreage involved and disease symptoms of that 
particular seed crop, for that growing season, shall be available for 
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public inspection and copying. This exemption shall not supersede the 
provisions of section 22-436, Idaho Code. 

SECTION 3. Any accumulated personnel benefits of current state 
employees who are transferred from other state employment to the divi
sion of post audit in the state auditor's office shall not be dimin
ished or denied because of such transfer. 

SECTION 4. This act shall be in full force and effect on and 
after July 1, 1994. 

Approved April 1, 1993. 

CHAPTER 389 
(H.B. No. 454) 

AN ACT 
RELATING TO THE IDAHO CODE; AMENDING CHAPTER 3, TITLE 9, IDAHO CODE, 

BY THE ADDITION OF A NEW SECTION 9-350, IDAHO CODE, TO PROVIDE 
THAT THE IDAHO CODE IS THE PROPERTY OF THE STATE OF IDAHO, AND THE 
STATE OF IDAHO AND THE TAXPAYERS SHALL BE DEEMED TO HAVE A STATE 
COPYRIGHT ON THE IDAHO CODE, TO PROVIDE FOR ROYALTY FEES, TO PRO
VIDE FOR ACTIONS FOR COPYRIGHT VIOLATION, TO PROVIDE FOR 
ATTORNEY'S FEES AND COSTS, AND TO AUTHORIZE THE IDAHO CODE COM
MISSION TO LICENSE AND CHARGE FEES FOR THE USE OF THE IDAHO CODE 
AND TO AUTHORIZE WAIVER OF FEES IN CERTAIN INSTANCES; AND DECLAR
ING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 3, Title 9, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 9-350, Idaho Code, and to read as fol
lows: 

9-350. IDAHO CODE IS PROPERTY OF THE STATE OF IDAHO. (1) The
Idaho Code is the property of the state of Idaho, and the state of 
Idaho and the taxpayers shall be deemed to have a copyright on the 
Idaho Code. If a person reproduces or distributes the Idaho Code for 
the purpose of direct or indirect connnercial advantage, the person 
shall owe to the Idaho code commission, as the agent of the state of 
Idaho, a royalty fee in addition to the fee charged for copying the 
Idaho Code. Any person who reproduces or distributes the Idaho Code 
in violation of the provisions of this section, shall be deemed to be 
an infringer of the state of Idaho's copyright. The Idaho code com
mission, through the office of the attorney general, is entitled to 
institute an action for any infringement of that particular right com
mitted while the Idaho code coounission or its designated agent has 
custody of the Idaho Code. 

{2) A court having jurisdiction of a civil action arising 
this section may grant such relief as it deems appropriate. 

under 
At any 
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time while an action under this section is pending, the court may 
order the impounding, on such terms as it deems reasonable, of all 
copies claimed to have been made or used in violation of the Idaho 
code commission's copyright pursuant to this section. 

(3) An infringer of the state of Idaho's copyright pursuant to
this section is liable for any profits the infringer has incurred by 
obtaining the Idaho Code for commercial purposes or is liable for 
statutory damages as provided in subsection (4) of this section. 

(4) The Idaho code commi'ssion, as agent of the copyright owner,
may elect, at any time before final judgment is rendered, to recover, 
instead of actual damages and profits, an award of statutory damages 
for all infringements involved in the action, with respect to the 
Idaho Code for which any one (1) infringer is liable individually, or 
for which any two (2) or more infringers are liable jointly and sever
ally, in a sum of not less than two hundred fifty dollars ($250) or 
more than ten thousand dollars ($10,000), as the court considers just. 

(5) In any civil action under this section, the court may allow
the recovery of full costs by or against any party and may also award 
reasonable attorney's fees to the prevailing party as part of the 
costs. 

(6) The Idaho code commission is hereby authorized to license and
charge fees for the use of the Idaho Code. The Idaho code commission 
may grant a license for the use of the Idaho Code to a public agency 
in the state and waive all or a portion of the fees. All fees recov
ered by the Idaho code commission shall be deposited in the general 
account. 

SECTION 2, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 1, 1993, 

CHAPTER 390 
(H,B, No. 455) 

AN ACT 
RELATING TO PROPERTY TAXATION; AMENDING SECTION 63-2225, IDAHO CODE, 

TO PROVIDE THAT A DISTRICT MAY NOTIFY DISTRICT RESIDENTS BY MAIL 
IN LIEU OF NEWSPAPER ADVERTISEMENT; DECLARING AN EMERGENCY AND 
PROVIDING A RETROACTIVE EFFECTIVE DATE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 63-2225, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2225, RESOLUTION PROPOSING TAX OR BUDGET INCREASES. (1) No
request for an amount of ad valorem tax revenues for a taxing 
district's annual budget that exceeds one hundred five percent (105%) 
of the amount of.ad valorem tax revenues certified for its annual bud-



1446 IDAHO SESSION LAWS c. 390 '93

get in the previous year or an ad valorem tax rate increase may be 
certified to the board of county commissioners or to the state tax 
commission until a resolution has been adopted by the governing body 
of a taxing district, or by the board of county commissioners in the 
case of county levies and functions, in accordance with the following 
procedures: 

(a) The taxing district shall advertise its intent to request an
amount of ad valorem tax revenues for its annual budget that
exceeds one hundred five percent (105%) of the amount of· ad valo
rem tax revenues certified for its annual budget in the previous
year or exceeds the amount of its previous year's tax rate in at
least the newspaper of largest paid circulation that is published
in the county, or if more than one (1) newspaper is published in
the county, then in a newspaper published within the district
where the advertisement is required to be published or, if no
newspaper is published within the district, then in a newspaper
published nearest to the district where the advertisement is
required to be published. For purposes of this section, the defi
nition of "newspaper" shall be as established in sections 60-106
and 60-107, Idaho Code; provided further, that the newspaper of
largest circulation shall be established by the statement of aver
age annual paid weekday circulation listed on the newspaper's
sworn annual statement of ownership that was filed with the
United States post office on a date most recently preceding the
date on which the advertisement required in this section is to be
published. The advertisement shall be no less than one-quarter
(1/4) standard ad unit full page in size and the type used shall
be no smaller than 18 point, and surrounded by a one-quarter (1/4)
inch border. The advertisement shall be requested to be run in the
newspaper's main news section, far forward and the rate to be paid
for advertising placed under this section shall be no more than
the current rate card rate posted by the newspaper for similar
forms of advertising, in volume and frequency to that which is
ordered, in order to meet the requirements of this section; pro
vided further, that the rates and type requirements provided in
section 60-105, Idaho Code, for public agency advertisements shall
not apply to advertisements published under the requirements of
this section. The advertisement shall be run once each week for
the two (2) weeks preceding the adoption of ,the final budget. The
advertisement shall state that the taxing district will meet on a
certain day, time and place fixed in the advertisement, which
shall be not less than seven (7) days after the first advertise
ment is published, for the purpose of hearing comments regarding
any proposed increase and to explain the reasons for the proposed
increase. Alternatively to the required advertisement, pursuant to
section 60-109A, Idaho Code, a taxing district may substitute a
single mailing notice to all district residents providing the same
information is given and providing the meeting shall be held not
less than seven (7) days after mailing of the notice.
(b) The form and content of the notice shall be substantially as
follows:

"NOTICE OF TAX INCREASE 
The (name of the taxing district) has proposed to increase its 
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annual budget by an amount of ad valorem tax revenues that exceeds 
one hundred five percent (105%) of the ad valorem tax revenues 
certified for its annual budget during the previous year by 
(percentage of increase) percent or its ad valorem property tax 
rate by (percentage of increase) percent which will 
(increase/decrease) its property tax revenue by (percentage of 
increase) percent. 
The following schedule is an estimate of what this change may mean 
to a taxpayer: 

Last year's 
taxable value 

This year's 
estimated 

Last year's 
actual taxes 

This year's 
estimated 

For a typical home of 
$50,000 taxable 

taxable value taxes 

value last year (amount) (amount) (amount) (amount) 
For a typical farm of 
$100,000 taxable 
value last year (amount) (amount) (amount) (amount) 
For a typical business 
of $200,000 taxable 
value last year (amount) (amount) (amount) (amount) 
All citizens are invited to attend a public hearing on the 
increased budget request or increased tax rates. 

CAUTION TO TAXPAYER: The amounts shown in this 
schedule do NOT reflect tax charges that are made 
because of voter approved bond levies, override 
levies, supplemental levies, or levies applicable 
to newly annexed property, or levies applicable to 
newly created taxing districts." 

(2) After the hearing has been held in accordance with the above
procedures, the governing body of the taxing district may adopt a res
olution to request an amount of ad valorem tax revenues for its annual 
budget that exceeds one hundred five percent (105%) of the amount of 
ad valorem tax revenues certified for its annual budget in the previ
ous year or increases the tax rate in excess of that certified for the 
previous year. If the resolution is not adopted on the day of the pub
lic hearing, the scheduled time and place for consideration and adop
tion of the resolution shall be announced at the public hearing. If 
the resolution is to be considered at a day and time that is more than 
two (2) weeks after the public hearing, the governing body shall 
advertise the date of the proposed adoption of the resolution in the 
same manner as provided under subsection (1) of this section. 

(3) All hearings shall be open to the public. The governing body
of the taxing district shall permit all interested parties desiring to 
be heard an opportunity to present oral testimony within reasonable 
time limits. 

(4) Each taxing district shall notify the board of county commis
sioners of the date, time, and place of its public hearing. Taxing 
districts with a fiscal year commencing the first day of July in each 
year shall so notify the board of county commissioners no later than 
June 1 each year. All other taxing districts shall so notify the board 
of county commissioners no later than August 1 each year. No taxing 
district may schedule its hearing at the same time as another overlap-
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ping taxing district in the same county, but all taxing districts in 
which the power to fix a tax levy, or to request a tax levy, is vested 
in the same governing board may consolidate the required hearings into 
one (1) hearing. The board of county commissioners shall resolve any 
conflicts in hearing dates and times after consultation with each 
affected taxing district. 

(5) For all county functions for which a budget is required, the
public hearing shall be held on the Tuesday following the first Monday 
of September. 

(6) (a) Each county clerk shall submit a report to the state tax
commission by the fourth Monday of July each year which shall show
the aggregate taxable value of certain categories of property (as
provided by regulation) with appropriate adjustments for annex
ation for each taxing district within the county. On or before the
second Monday of August the state tax commission shall determine
the difference in taxable value by taxing district within each
county and shall submit a report to each county clerk showing
"this year's estimated taxable value" by taxing district for:

(i) a typical home of fifty thousand dollars ($50,000) tax
able value last year;
(ii) a typical farm of one hundred thousand dollars 
($100,000) taxable value last year;
(iii) a typical business of two hundred thousand dollars
($200,000) taxable value last year.

(b) The county clerk shall provide such information to any member
of the public or any taxing district upon request.
(c) It shall be the duty of the state tax commission to make,
adopt, and publ�sh rules and regulations to effect this subsection
(6).

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval and retroactively to January 1, 
1993. 

Approved April 1, 1993. 

CHAPTER 391 
(H.B. No. 460) 

AN ACT 
RELATING TO REGULATION OF BINGO AND RAFFLES; REPEALING CHAPTER 77, 

TITLE 67, IDAHO CODE; AMENDING TITLE 67, IDAHO CODE, BY THE ADDI
TION OF A NEW CHAPTER 77, TITLE 67, IDAHO CODE, TO PROVIDE PURPOSE 
AND POLICY, TO DEFINE TERMS, TO PROVIDE FOR THE CONDUCT OF BINGO 
AND RAFFLES AND TO PROVIDE PENALTIES, TO PROVIDE LIMITS ON BINGO 
SESSIONS AND LIMITS ON PRIZES, TO PROVIDE FOR ACCOUNTING AND USE 
OF BINGO PROCEEDS, TO PROVIDE FOR THE CONDUCT OF RAFFLES, TO PRO
VIDE LICENSING PROCEDURES, TO PROVIDE LICENSE FEES AND SUSPENSION 
OR REVOCATION OF LICENSES, TO PROVIDE FOR VARIANCES, TO PROVIDE 
EXEMPTIONS FROM LICENSURE, FEES OR REPORTS, TO PROVIDE FOR RULES 
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AND FORMS; DECLARING AN EMERGENCY, PROVIDING AN EFFECTIVE DATE AND 
PROVIDING A SUNSET CLAUSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 77, Title 67, Idaho Code, be and the same 
is hereby repealed. 

SECTION 2. That Title 67, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 77, Title 67, Idaho Code, and to read as follows: 

CHAPTER 71

BINGO AND RAFFLES 

67-7701. PURPOSE AND POLICY. It is hereby declared that all bingo
games and raffles in Idaho must be strictly controlled and adminis
tered, and it is in the public interest for the state to provide for 
the administration of charitable bingo games and raffles to protect 
the public from fraudulently conducted bingo games and raffles, to 
assure that charitable groups and institutions realize the profits 
from these games, to prohibit professionals conducting bingo games or 
raffles for fees or a percentage of the profit and to provide that all 
expenditures by a charitable organization in conducting bingo games 
and raffles are in the best interest of raising moneys for charitable 
purposes. 

67-7702. DEFINITIONS. As used in this chapter:
(1) "Bingo game" means a specific game of chance played with

individual cards having numbered squares ranging from one (1) to sev
enty-five (75), in which prizes are awarded on the basis of designated 
numbers on such cards conforming to a predetermined pattern of num
bers. Bingo shall not include "instant bingo" which is a game of 
chance played by the selection of one (1) or more prepackaged cards, 
with winners determined by the appearance of a preselected designation 
on the card. 

(2) "Charitable organization" means an organization that has been
in continuous existence in the county of operation of the bingo game 
or raffle for at least one (1) year and that is exempt from taxation 
under section 50l(c)(3), 50l(c)(4), 50l(c)(8), 50l(c)(l0), 50l(c)(l9) 
or 501(d) of the Internal Revenue Code and is exempt from income taxa
tion under title 63, Idaho Code, as a bona fide nonprofit charitable, 
civic, religious, fraternal, patriotic or veterans organization or as 
a nonprofit volunteer fire department, or as a nonprofit volunteer 
rescue squad. If the organization has local branches or chapters, the 
term "charitable organization" means the local branch or chapter oper
ating the bingo game. 

(3) "Gross revenues" shall mean all moneys paid by players during
a bingo game for the playing of bingo and shall not include money paid 
for concessions. 

(4) "Raffle" means a game in which the prize is won by random
drawing of the name or number of one (1) or more persons purchasing 
chances. 
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67-7703. CONDUCT OF BINGO. It is lawful for a charitable orga
nization to conduct bingo games in accordance with the provisions of 
this chapter. Any charitable organization, or any member of such char
itable organization, or any person that conducts a bingo game in 
violation of any provision of this chapter may be assessed a civil 
penalty not in excess of ten thousand dollars ($10,000). Additionally 
any person knowingly conducting a bingo game in violation of the pro
visions of this chapter may be charged under the gambling laws con
tained in chapter 38, title 18, Idaho Code. 

67-7704. LIMIT ON SESSIONS AND BINGO PRIZES. The number of ses
sions of bingo conducted or sponsored by a charitable organization 
shall be limited to three (3) sessions per week and such sessions 
shall not exceed a period of eight (8) hours per day. The maximum 
prize in cash or merchandise at fair market value that may be offered 
or paid for any one (1) game of bingo is one thousand two hundred dol
lars ($1,200). The maximum aggregate amount of prizes, in cash or mer
chandise at fair market value that may be offered or paid at any one 
(1) session of bingo is five thousand dollars ($5,000).

67-7705. ACCOUNTING AND USE OF BINGO PROCEEDS. (1) All funds
received in connection with a bingo game which is required to be 
licensed pursuant to this chapter shall be placed in a separate bank 
account. No funds may be disbursed from this account except the chari
table organization may expend proceeds for prizes, advertising, utili
ties and the purchase of supplies and equipment in conducting the raf
fle or in playing bingo, taxes and license fees related to bingo or 
raffles, and the payment of compensation as authorized in this subsec
tion, and for the purposes set forth below for the remaining proceeds. 
Any proceeds available in the account after payment of the above 
expenses shall inure to the charitable organization to be used for 
religious, charitable, civic, scientific testing, public safety, lit
erary or educational purposes or for purchasing, constructing, main
taining, operating or using equipment or land, or a building or 
improvements thereto, owned by and for the charitable organization and 
used for civic purposes or made available by the charitable organiza
tion for use by the general public from time to time, or to foster 
amateur sports competition or for the prevention of cruelty to chil
dren or animals, provided that no proceeds shall be used or expended 
directly or indirectly to compensate officers or directors. No employ
ees of the charitable organization may be compensated from bingo pro
ceeds except as provided in this subsection. All gross revenues 
received from bingo games by a charitable organization must be dis
bursed in the following manner for every three (3) month period: not 
more than sixty-five percent (65%) of the gross revenues shall be uti
lized for prizes in the bingo game, not less than eighteen percent 
(18%) of gross revenues shall be used for charitable purposes enumer
ated in this subsection and not more than seventeen percent (17%) of 
the gross revenues shall be used for administrative expenses associ
ated with the bingo game. One hundred fifty dollars ($150) per bingo 
session may be paid as wages for the conduct of the bingo game. Such 
pay shall be on an hourly basis and shall be directly related to the 
preparation, conduct of and cleaning following a bingo game. Such 
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wages shall be part of the seventeen percent (17%) gross revenues used 
for administrative expenses. 

(2) Any person or entity conducting bingo games or raffles pursu
ant to this chapter shall prepare a statement one (1) year from the 
date of the issuance of the license and shall file such statement with 
the county clerk of the county where the bingo game or raffle has been 
operated. The county clerk shall send a copy of the statement to the 
state lottery within five (5) working days of its receipt by the 
clerk. The statement shall be prepared on a form prescribed by the 
lottery commission and shall include, at a minimum, the following 
information: 

(a) The number of bingo games conducted or sponsored by the char
itable organization;
(b) The location and date at which each bingo game was conducted;
(c) The gross revenues of each bingo game;
(d) The fair market value of any prize given at each bingo game;
(e) The amount paid in prizes at each game;
(f) The amount paid to the charitable organization;
(g) The disbursements from the separate account and the purpose
of those disbursements, including the date of each transaction and
the name and address of each payee; and
(h) An accounting of all gross revenues and the disbursements
required in subsection (1) of this section.
(3) Any person who shall willfully or knowingly furnish, supply

or otherwise give false information in any statement filed pursuant to 
this section shall be guilty of a misdemeanor. 

(4) All books, papers, records and documents relevant to deter
mining whether an organization has acted or is acting in compliance 
with this section shall be kept as determined by the state lottery and 
shall be open to inspection by the county sheriff of the county, or 
the chief of police of the city, or the prosecuting attorney of the 
county where the bingo game or raffle was held, or the attorney gen
eral or the state lottery at reasonable times and during reasonable 
hours. 

67-7706. RAFFLES. (1) It is lawful for any charitable organiza
tion to conduct raffles in accordance with the provisions of this 
chapter. Any person or charitable organization who conducts a raffle 
in violation of any provision of this chapter may be assessed a civil 
penalty not in excess of ten thousand dollars ($10,000). Additionally, 
any person knowingly conducting a raffle in violation of any provision 
of this chapter may be charged under the gambling laws of the state 
contained in chapter 38, title 18, Idaho Code. It shall not constitute 
a violation of state law to advertise a raffle conducted pursuant to 
this section. It is lawful to participate in a raffle conducted pursu
ant to this chapter. A raffle conducted lawfully pursuant to this 
chapter is not gambling for purposes of chapter 38, title 18, Idaho 
Code. 

(2) Raffles shall be limited to twelve (12) per charitable orga
nization per year. 

(3) The maximum cash prize that may be offered or paid for any
one (1) raffle is one thousand dollars ($1,000) and if merchandise is 
used as a prize and it is not redeemable for cash, there shall be no 
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limit on the maximum amount of value for the merchandise. 
(4) As used in this subsection, "net proceeds of a raffle" mean

the receipts less the cost of prizes awarded. No less than ninety per
cent (90%) of the net proceeds of a raffle shall be used by the chari
table organization for charitable, religious, educational, civic or 
other nonprofit purposes. 

67-7707. LICENSING PROCEDURE. (1) Any charitable organization not
exempt pursuant to section 67-7710, Idaho Code, desiring to operate 
bingo games or raffles shall make application for a license to the 
county clerk of the county where the bingo game or raffle will be 
operated or where the applicant resides on forms prescribed by the 
state lottery. The county clerk shall analyze the contents of the 
application, and either approve or deny the application. If the appli
cation is approved, the county clerk shall submit the application to 
the state lottery within five (5) working days following approval. 
The state lottery shall review the license application and shall 
approve or deny the issuing of a license within fifteen (15) calendar 
days of receipt of the license application from the county clerk if 
the state lottery concurs in the determination of the county clerk. If 
the state lottery takes no action on the application within the fif
teen (15) calendar day time period, the application shall be deemed 
approved. The county clerk or the state lottery may deny the applica
tion if either determines that the applicant has not met requirements 
imposed in this act and rules promulgated pursuant hereto. Whenever 
an application is denied, it shall be returned to the applicant by the 
denying entity with specific reasons for the denial. When a license 
application is approved by the state lottery or becomes approved by 
lack of a denial, the state lottery shall notify the county clerk and 
the clerk shall issue a license to the applicant. If the state lottery 
does not notify the county clerk of a denial in the time required in 
this subsection, the county clerk shall issue a license to the appli
cant. A copy of the license shall be provided to the applicant by the 
county clerk. No person or charitable organization shall operate or 
conduct a bingo game or raffle until it has received a license from 
the county clerk and such license is in force and effect. Such license 
shall expire one (1) year after the issuance of the license by the 
county clerk. A copy of the license shall be furnished to the county 
sheriff of the county or the chief of police of the city in which the 
licensee intends to operate a bingo game or sell raffle tickets before 
a bingo game or a raffle is conducted by the licensee. 

(2) In lieu of the licensure procedure contained in subsection
(1) of this section, when an applicant is going to conduct a raffle in
more than one (1) county, the applicant may make application to the
state lottery for licensure and shall indicate on the application the
counties of operation of the raffle. The fee for such license shall be
two hundred dollars ($200) and such license shall expire one (1) year
after the issuance of the license by the state lottery. A copy of the
license issued pursuant to this subsection shall be furnished to the
county clerk and county sheriff of the county in which the applicant
resides. The state lottery shall utilize the procedures available to
it in subsection (1) of this section for approval or denial. The state
lottery shall have the power of the county clerk as enumerated in sub-
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section (2) of section 67-7708, Idaho Code, for suspension or revoca
tion of the license issued pursuant to this subsection. 

(3) Each application and renewal application shall contain the
following information: 

(a) The name and address of the applicant and if the applicant is
a corporation, association or other similar legal entity, the name
and home address of each of the officers of the organization as 
well as the name and address of the directors, or other persons
similarly situated, of the organization;
(b) The name and home address of each of the person or persons
responsible for managing the game;
(c) A copy of the application for recognition of exemptions and a
determination letter from the internal revenue service and the
state tax connnission that indicates that the organization is a
charitable organization and stating the section under which that
exemption is granted, except that if the organization is a state
or local branch, lodge, post or chapter of a national organiza
tion, a copy of the determination letter of the national organiza
tion shall satisfy this requirement; �nd
(d) The location at which the applicant will conduct the bingo
games or drawings for the raffles.
(4) The operation of bingo games or raffles shall be the direct

responsibility of, and controlled by, a special committee selected by 
the governing body of the charitable organization. If the governing 
body has not appointed a special connnittee, the members of the govern
ing body shall be held responsible for the conduct of the bingo games 
or raffles. No directors or officers of a charitable organization 
shall receive any compensation derived from the proceeds of a bingo 
game or raffle regulated under the provisions of this chapter. A char
itable organization shall not contract with any person for the purpose 
of conducting a bingo game or raffle. 

67-7708. LICENSE FEES SUSPENSION OR REVOCATION. (1) Each char-
itable organization that makes application to the county clerk for a 
license pursuant to this chapter shall pay the county clerk a 
nonrefundable license fee of one hundred dollars ($100) which shall be 
due upon submission of the application. When the county clerk submits 
the application to the state lottery, it shall also remit twenty-five 
dollars ($25.00) with each application for licensure to the state lot
tery to assist the state lottery in carrying out its duties under this 
chapter. 

(2) Any license issued pursuant to this chapter shall be sus
pended or revoked by the county clerk or state lottery if it is found 
that the licensee or any person connected therewith has violated any 
provision of this chapter or any rule of the lottery connnission or 
ordinance of a county adopted pursuant to this chapter or: 

(a) Has continued to operate bingo games after losing
exempt status or ceases to exercise independent control 
activities or budget as required under the provisions 
chapter; 

its tax 
over its 
of this 

(b) Has violated or has failed or refused to comply with the pro
v1s1ons of this chapter, or has violated the provisions of a rule
of the lottery colllllission or an ordinance of the county, or has
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allowed such a violation to occur upon premises over which the 
licensee has substantial control; 
(c) Has knowingly caused, aided or abetted, or conspired with
another to cause, any person to fail or refuse to comply with the
provisions, requirements, conditions, limitation or duties imposed
in this chapter, or to fail or refuse to comply with a rule
adopted by the lottery commission or any ordinance adopted by a
county;
(d) Has obtained a license or permit by fraud, misrepresentation
or concealment, or through inadvertence or mistake;
(e) Has been convicted, forfeited bond, or has been granted a
withheld judgment, upon a charge involving forgery, theft, willful
failure to make required payments or reports to a governmental
agency at any level, or filing false reports to a governmental
agency, or any similar offense or offenses, or of bribing or 
otherwise unlawfully influencing a public official or employee of
any state or the United States, or of any crime, whether a felony
or misdemeanor, involving gambling activity, physical injury to
individuals or moral turpitude;
(f) Denies the county or its designee or the state lottery access
to any place where a licensed game is conducted, denies such
access to any law enforcement officer, or fails promptly to pro
duce for inspection or audit any records or items as required by 
law; 
(g) Fails to have the license available for verification where 
the licensed game is conducted;
(h) Misrepresents or fails to disclose to the county or state
lottery any material fact;
(i) Fails to demonstrate to the county or state lottery by clear
and convincing evidence, qualifications for the license according
to state law and the rules of the state lottery establishing such
qualifications;
(j) Is subject to current prosecution or pending charges, or to a
conviction regardless of whether it has been appealed, for any
offense described in paragraph (e) of this subsection. At the
request of an applicant for an original license, the county may
defer decision upon the application during the pendency of the
prosecution or appeal;
(k) Has pursued or is pursuing economic gain in a manner or con
text which violates criminal or civil public policy of this state
and creates a reasonable belief that the participation of such
person in charitable gaming operations would be harmful to the
proper operation of a lawful charitable gaming operation.
(3) The county or state lottery may, upon its own motion or upon

a written verified complaint of any other person, investigate the 
action and operation of any charitable gaming hereunder. If the county 
or state lottery shall have reasonable cause to believe that any char
itable gaming violates any of the provisions of this chapter or rules 
relating to charitable gaming, it may, in its discretion revoke, can
cel, rescind or suspend for a period not to exceed one (1) year, any 
license, or it may refuse to grant a renewal of the license or it may 
take such other action as may be appropriate under this act and any 
rules promulgated pursuant thereto. If the county clerk or state lot-
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tery shall refuse to grant a license or refuse to grant a renewal of a 
license or revoke, cancel, rescind or suspend a license, it shall give 
the applicant or licensee and the state lottery fifteen (15) calendar 
days' written notice of its intended action stating generally the 
basis for its action. Within the fifteen (15) calendar day notice 
period, the applicant or licensee shall indicate its acceptance of the 
decision of the county clerk or state lottery or shall request a 
hearing to be held in the same manner as hearings in contested cases 
pursuant to chapter 52, title 67, Idaho Code. The hearing shall be 
conducted within twenty-one (21) days of the request. The applicant or 
licensee may appeal the decision of the county clerk or state lottery 
after the hearing within the same time and manner as provided for 
judicial review of actions pursuant to chapter 52, title 67, Idaho 
Code. Failure to make the request for a hearing as provided herein, 
shall render the decision of the county or state lottery final and not 
subject to further appeal. 

(4) Violations will be prosecuted by the county prosecuting
attorney on behalf of the county or the state lottery. 

67-7709. VARIANCES. A charitable or philanthropic group that does
not strictly meet the definition of a charitable organization as pro
vided in section 67-7702, Idaho Code, may apply for a variance to 
allow the group to conduct bingo or raffles or both. The application 
shall be made on forms prescribed by the lottery commission. If the 
county clerk and state lottery are satisfied that the group is estab
lished for charitable or philanthropic purposes and that the bingo or 
raffles involved will provide donations or gifts to relieve the needs 
of indigent, ill or helpless persons or other philanthropic causes, a 
license may be issued. Granting a variance is discretionary and any 
organization granted a variance pursuant to this section shall fully 
comply with the provisions of this chapter and rules promulgated pur
suant thereto. All variances granted pursuant to this section shall be 
valid for no more than one (1) year. For the first sixty (60) days 
this act is in effect, all charitable organizations, as defined in 
section 67-7702, Idaho Code, may operate bingo and raffle games with
out a license provided it complies in all other respects with the 
terms of this act. 

67-7710. EXEMPTION FROM LICENSURE REQUIREMENTS. A charitable
organization conducting a bingo game shall not be required to obtain a 
license, file reports or pay fees pursuant to this chapter if the 
charitable organization conducts a bingo game and the maximum prize 
offered or paid for any one (1) game of bingo does not exceed one hun
dred dollars ($100) and the maximum amount of prizes, in cash and/or 
merchandise at fair market value offered during any one (1) session 
of bingo does not exceed five hundred dollars ($500). A charitable 
organization conducting a raffle shall not be required to register, 
obtain a license, file reports or pay fees pursuant to this chapter if 
the charitable organization conducts a raffle in which the aggregate 
amount of prizes does not exceed one hundred dollars ($100) in cash or 
if merchandise used as a prize or prizes does not have a maximum fair 
market value in excess of one thousand dollars ($1,000). 
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67-7711. RULES AND FORMS. The lottery cormnission is authorized to
promulgate rules consistent with this act in compliance with chapter 
52, title 67, Idaho Code, to implement the provisions of this act and 
shall prescribe standardized forms for implementation of this act. 

SECTION 3. An emergency existing 
hereby declared to exist, this act shall 
on and after May 1, 1993. This act shall 
and effect on and after July 1, 1994. 

Approved April 1, 1993. 

therefor, which emergency is 
be in full force and effect 
be null, void and of no force 

CHAPTER 392 
(H.B. No. 461) 

AN ACT 
TRANSFERRING MONEYS TO THE GENERAL FUND FROM THE LIQUOR FUND FOR FIS

CAL YEAR 1994. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Notwithstanding the provisions of Section 23-404, 
Idaho Code, there is hereby transferred from the Liquor Fund to the 
General Fund the amount of $420,000. 

Approved April 1, 1993. 

CHAPTER 393 
(H.B. No. 462 ) 

AN ACT 
RELATING TO THE LEGISLATIVE ACCOUNT; AMENDING SECTION 67-451, IDAHO 

CODE, TO REDUCE THE AMOUNT OF MONEYS TRANSFERRED TO THE LEGISLA
TIVE ACCOUNT FROM THE GENERAL ACCOUNT BY THE STATE AUDITOR COM
MENCING ON JULY 1, 1993. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-451, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-451. LEGISLATIVE ACCOUNT CREATED -- DUTIES OF AUDITOR DIS-
BURSEMENTS FROM ACCOUNT -- REPORT OF DISBURSEMENTS. (1) There is 
hereby created in the state operating fund in the state treasury the 
legislative account. The legislative account shall consist of such 
moneys as are placed into it by other appropriations, by receipts paid 
into the legislative account, and the moneys appropriated and trans-
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£erred into it according to the provisions of this act. 
(2) There is hereby appropriated out of the general account in

the state operating fund and transferred into the legislative account, 
and conunencing March July 1, 199i�, the state auditor is authorized 
and directed to make such transfers in the amounts shown on each of 
the following dates in each year: 

January 1 $1,259175,000 
March 1 $1,259175,000 
June 1 $i;999925,000 
September 1 $1,i59075,000 

(3) The presiding officers of each house of the legislature are
hereby authorized to make expenditures out of the legislative account 
for any necessary expenses of the legislature and the legislative 
account is hereby perpetually appropriated for any necessary expenses 
of the legislature. Necessary expenses of the legislature shall 
include, but are not necessarily limited to salaries and wages of 
officers, members, and employees of the legislature, consultants and 
other expert or professional personnel, travel expenses of officers, 
members, and employees of the legislature, other current expenses 
incurred in any operation or function of the legislature, premiums for 
life, accidental death and dismemberment, hospital, medical, surgical 
and major medical insurance for members of the legislature during 
their terms of office, and for employees of the legislature during the 
period of their employment, and capital outlay items necessary for any 
operation or function of the legislature. The signature of a presiding 
officer on any voucher or claim for payment shall be sufficient 
authority for the state auditor to pay the same. Expenses for any 
interim activity of the legislature or legislators shall be paid in 
the same manner. Expenses for any interim legislative committees shall 
be paid in the same manner, if previously authorized by concurrent 
resolution. 

(4) The state auditor is hereby directed to devise and implement
a financial reporting and control system for the purposes of this act 
that exempts legislative expenditures from any other provision of law, 
and the legislative account shall be specifically exempt from the pro
visions of chapter 35, title 67, Idaho Code, and shall be specifically 
exempt from the provisions of chapter 36, title 67, Idaho Code. Such 
system must produce a report as of the end of each calendar month that 
clearly shows additions to the account, the unexpended balance in the 
account, the expenditures to date, and the expenditures for the month 
reported, suitably detailed in such manner as the presiding officers 
may instruct the state auditor. A copy of such report must be deliv
ered to the presiding officer of each house of the legislature and to 
the governor by no later than the fifth working day of the following 
month. 

Approved April 1, 1993. 
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CHAPTER 394 
(H.B. No. 464} 

AN ACT 

c. 394 '93

TRANSFERRING MONEYS FROM THE LIQUOR FUND TO THE BUDGET RESERVE FUND 
FOR FISCAL YEAR 1994; AND SETTING FORTH CONDITIONS FOR ENACTMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Notwithstanding the provisions of Section 23-404, 
Idaho Code, there is hereby transferred from the Liquor Fund to the 
Budget Reserve Fund the amount of $3,255,800 in four allotments as 
follows: 
October 15, 1993 
January 14, 1994 
April 15, 1994 
June 30, 1994 

TOTAL 

$ 748,800 
748,800 
879,100 
879,100 

$3,255,800 

SECTION 2. This act shall take effect only if Section 2 of House 
Bill 406, as amended, First Regular Session, Fifty-second Idaho Legis
lature, fails to become law. 

Approved April 1, 1993. 

CHAPTER 395 
(H.B. No. 465) 

AN ACT 
APPROPRIATING MONEYS FROM THE PERMANENT BUILDING FUND TO THE PERMANENT 

BUILDING FUND ADVISORY COUNCIL AND THE DIVISION OF PUBLIC WORKS 
FOR THE PURPOSE SPECIFIED; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Permanent Build
ing Fund to the Permanent Building Fund Advisory Council and the Divi
sion of Public Works the following amount, or as much thereof as may 
be necessary, for the purpose specified: 
A. Idaho State University, Physical Science Building $185,000

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993. 
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CHAPTER 396 
(H.B. No, 4) 

AN ACT 

1459 

RELATING TO ERRORS AND OMISSIONS INSURANCE FOR REAL ESTATE LICENSEES; 
AMENDING CHAPTER 20, TITLE 54, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 54-2029A, IDAHO CODE, TO PROVIDE THAT ERRORS AND OMIS
SIONS INSURANCE SHALL BE A CONDITION OF LICENSURE FOR REAL ESTATE 
LICENSES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 20, Title 54, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, co be 
known and designated as Section 54-2029A, Idaho Code, and to read as 
follows: 

54-2029A. ERRORS AND OMISSIONS INSURANCE. A. Each licensee who is
actively licensed under this chapter shall, as a condition to licens
ing, carry errors and omissions insurance to cover all licensed activ
ities under the provisions of this chapter. 

B. The commission shall make the insurance required under the
provisions of this section available to each licensee by contracting 
with an insurance provider for errors and omissions insurance coverage 
for each licensee after competitive, sealed bidding in accordance with 
chapter 57, title 67, Idaho Code. 

C. Any policy obtained by the commission shall be available to
each licensee with no right on the part of the insurance provider to 
cancel coverage for any licensee. 

D, Each licensee shall have the option of obtaining errors and 
omissions insurance independently, if the coverage contained in an 
independently obtained policy complies with the minimum requirements 
established by the commission. 

E. The commission shall determine the
coverage required under the provisions of 
not limited to, the minimum limits of 
deductible and the permissible exemptions. 

terms and conditions of 
this section including, but 
coverage, the permissible 

F. A certificate of coverage, showing compliance with the 
required terms and conditions of coverage, shall be filed with the 
conmission by the license renewal date by each licensee who elects not 
to participate in the insurance program administered by the coounis
sion. 

G. If the conmission is unable to obtain errors and omissions
insurance coverage to insure all licensees who choose to participate 
in the insurance program at a reasonable premium, not to exceed one 
hundred dollars ($100) per year, per licensee, the requirement of 
insurance coverage as provided in this section shall be void during 
the applicable contract period. 

H. The commission is also specifically empowered to charge and
collect an administrative fee in addition to the premium paid from 
each licensee who obtains errors and omissions insurance through the 
commission contract, which fee shall not exceed ten dollars ($10.00) 
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per licensee. This administrative fee shall be of an amount sufficient 
to raise that revenue required to administer the provisions of this 
section. The limit in subsection G of this section applies only to 
premium cost and not to any administrative fee charged. 

I. The errors and omissions insurance coverage required in this
section shall become effective as a condition of license granting or 
renewing active licenses on December 31, 1993, and thereafter. If 
practical, the commission may offer the coverage on a voluntary basis 
before such date. 

Approved April 1, 1993. 

CHAPTER 397 
(H.B. No. 126, As Amended) 

AN ACT 
RELATING TO AGREEMENTS IN WRITING; AMENDING SECTION 9-505, IDAHO CODE, 

TO PROVIDE THAT A PROMISE OR COMMITMENT BY A PERSON ENGAGED IN THE 
BUSINESS OF LENDING MONEY OR EXTENDING CREDIT SHALL BE MADE IN 
WRITING WHEN LENDING MONEY OR EXTENDING CREDIT IN AMOUNTS OF FIFTY 
THOUSAND DOLLARS OR MORE, PROVIDING FOR DISCLOSURE, AND TO CORRECT 
A REFERENCE; AND AMENDING CHAPTER 1, TITLE 29, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 29-116, IDAHO CODE, TO REQUIRE PERSONS 
OR ENTITIES ENGAGED IN THE BUSINESS OF LENDING MONEY OR EXTENDING 
CREDIT IN AN ORIGINAL PRINCIPAL AMOUNT OF FIFTY THOUSAND DOLLARS 
OR MORE TO POST A COPY OF SECTION 29-116, IDAHO CODE, AND SECTION 
9-505, IDAHO CODE, IN A PROMINENT PLACE IN EACH OF ITS PLACES OF
BUSINESS AT WHICH LOANS OR EXTENSIONS OF CREDIT ARE MADE; AND PRO
VIDING THAT SECTION 29-116, IDAHO CODE, SHALL EXPIRE AND BE AUTO
MATICALLY REPEALED ON AND AFTER JULY 1, 1995.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 9-505, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

9-505. CERTAIN AGREEMENTS TO BE IN WRITING. In the following
cases the agreement is invalid, unless the same or some note or memo
randum thereof, be in writing and subscribed by the party chargeq, or 
by his agent. Evidence, therefore, of the agreement cannot be received 
without the writing or secondary evidence of its contents: 

1. An agreement that by its terms is not to be performed within a
year from the making thereof. 

2. A special promise to answer for the debt, default or miscar
riage of another, except in the cases provided for in �he-nex� section 
9-506, Idaho Code.

3. An agreement made upon consideration of marriage, other than a
mutual promise to marry. 

4.57 An agreement for the leasing, for a longer period than one 
(1) year, or for the sale, of real property, or of an interest
therein, and such agreement, if made by an agent of the party sought
to be charged, 1s invalid, unless the authority of the agent be in
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writing, subscribed by the party sought to be charged. 
5. A promise or commitment to lend money or to grant or extend

credit in an original principal amount of fifty thousand dollars 
($50,000) or more, made by a person or entity engaged in the business 
of lending money or extending credit, hereinafter a "covered transac
tion." The person or entity making the promise or commitment must dis
close the foregoing provision to the borrower in writing at the time 
of closing of any covered transaction between them. Such disclosure 
may be in the note or other loan instrument or may be contained in a 
separate wr1t1ng. Rendering of financial advice by a creditor to a 
debtor is not a covered transaction. 

SECTION 2. That Chapter 1, Title 29, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 29-116, Idaho Code, and to read as 
follows: 

29-116. CONTRACTS FOR LOANS OF FIFTY THOUSAND DOLLARS OR MORE. A
person or entity engaged in the business of lending money or extending 
credit in an original principal amount of fifty thousand dollars 
($50,000) or more shall post, in a prominent place in each of its 
places of business at which loans or extensions of credit are made, a 
copy of this section and of section 9-505, Idaho Code. 

SECTION 3. Section 2 of this act is effective through and includ
ing June 30, 1995. On July 1, 1995, section 29-116, Idaho Code, shall 
expire and be automatically repealed and shall on and after that date 
be null, void and of no further force or effect. 

Approved April 1, 1993. 

CHAPTER 398 
(H.B. No. 175, As Amended in the Senate) 

AN ACT 
RELATING TO TEACHERS' SEVERANCE ALLOWANCE AT RETIREMENT; AMENDING SEC

TION 33-1228, IDAHO CODE, TO PROVIDE THAT SCHOOL DISTRICTS MAY 
PROVIDE TO RETIREES OTHER BENEFITS IN ADDITION TO THE MEDICARE 
SUPPLEMENT PROGRAM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 33-1228, Idaho Code, be, and the same is 
hereby amended to read as follows: 

j3-1228. SEVERANCE ALLOWANCE AT RETIREMENT. (1) Upon separation 
from public school employment by retirement in accordance with chapter 
13, title 59, Idaho Code, an employee's unused sick leave shall be 
determined based on accumulated sick leave earned subsequent to July 
l, 1976, as provided by section 33-1218, Idaho Code, and shall be 
reported by the employer to the public employee retirement system. A 
sum equal to one-half (l/2) of the monetary value of such unused sick 
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leave, calculated at the rate of pay for such employee at the time of 
retirement, shall be transferred from the sick leave account provided 
by subsection (2) of this section and shall be credited to such 
employee's retirement account. Such sums shall be used by the Idaho 
public employees' retirement board to continue to pay: 

(a) Premiums for the retiree and the retiree's dependents at the
rate for the active employee's group health, accident and dental
insurance programs as maintained by the employer for the active
employees until the retiree and/or the retiree's spouse becomes
eligible for medicare at which time the district shall make avail
able a supplemental program to medicare for the eligible individ
ual. Upon the death of the retiree the surviving spouse's health
coverage shall be available and continued under the same terms and
conditions as the retiree. Coverage may be continued for the
retiree's surviving dependent spouse and dependents until remar
riage of the spouse or until the retiree's surviving dependent
spouse is eligible for a group health program by an employer. The
medicare supplement program will provide the same premium and ben
efits for all retirees of all the employers served by the same
insurance carrier. However, a school district may make available
to all retirees from that district other benefits in addition to
the medicare supplement program and the retiree or the district
shall pay for such additional benefits.
(b) Premiums at the time of retirement for the retiree for the
life insurance program maintained by the employer which may be
reduced to a minimum of five thousand dollars ($5,000) of cover
age.
(2) The retiree may continue to pay the premiums for the health,

accident, dental and life insurance to the extent of the funds cred
ited to the employee's account pursuant to this section and when these 
funds are expended the premiums may be deducted from the retiree's 
allowance. Upon a retiree's death, any unexpended sums remaining in 
the retiree's account shall revert to the sick leave account. If funds 
are not available for payment by the Idaho public employee retirement 
system from the retiree's surviving dependent spouse's allowance, the 
insurance carrier shall implement a direct billing procedure to permit 
the retiree's surviving spouse to continue coverage. 

(3) Each employer shall contribute to a sick leave account main
tained by the public employee retirement system exclusively for the 
purpose of the provisions of this section. The rate of such contribu
tion each pay period shall consist of a percentage of employees' sala
ries as determined by the board, and such rate shall remain in effect 
until next determined by the board. Any excess balance in the sick 
leave account shall be invested, and the earnings therefrom shall 
accrue to the sick leave account except the amount required by the 
board to defray administrative expenses. All moneys payable to the 
sick leave account are hereby perpetually appropriated to the board, 
and shall not be included in its departmental budget. 

(4) For purposes of this section public school employment shall
be defined to permit inclusion of employees of organizations funded by 
school districts or of contributions of employees of school districts. 

Approved April 1, 1993. 



c. 399 '93 IDAHO SESSION LAWS 1463 

CHAPTER 399 
(H.B. No. 183, As Amended, As Amended) 

AN ACT 
RELATING TO OPERATING FEES FOR MOTOR VEHICLES; AMENDING SECTION 

49-434, IDAHO CODE, TO PROVIDE THAT OWNERS WHO ARE SUBJECT TO
REPORTING AND PAYMENT OF THE MILEAGE USE FEE SHALL ESTABLISH A USE
FEE ACCOUNT OR MAY PURCHASE A TRIP PERMIT, AND TO PROVIDE THAT AN
OWNER IS GUILTY OF AN INFRACTION IF HE HAS NOT ESTABLISHED A USE
FEE ACCOUNT OR HAS NOT PURCHASED A TRIP PERMIT PRIOR TO OPERATING
VEHICLES IN IDAHO; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-434. OPERATING FEES. (1) There shall be paid on all commercial
vehicles, nonconmercial vehicles, and on all farm vehicles having a 
maximum gross weight not in excess of sixty thousand (60,000) pounds, 
an annual registration fee in accordance with the following schedule. 

Maximum Gross Weight Annual Registration Fee 
(Pounds) Nonconmercial and Commercial 

Farm Vehicles Vehicles 
8,001-16,000 inc • ••••••••••••••••••• $ 31.08 $ 30.60 

16,001-26,000 inc. ••••••••••••••••••• 61.08 143.40 
26,001-30,000 inc. ••••••••••••••••••• 91.68 223.80 
30,001-40,000 inc. ••••••••••••••••••• 130.08 291.60 
40,001-50,000 inc. ••••••••••••••••••• 188.28 360.00 
50,001-60,000 inc. ••••••••••••••••••• 311.88 515.40 
(2) There shall be paid on all commercial vehicles, irrespective

of body type, and on all farm vehicles having a maximum gross weight 
in excess of sixty thousand (60,000) pounds, an annual registration 
fee in the amount of one hundred twenty dollars ($120). 

In addition, an annual registration fee shall be required for each 
trailer or semitrailer in a combination of vehicles in the amount of 
fifteen dollars ($15.00). An annual registration fee of eight dollars 
($8.00) shall be required for each rental utility trailer having a 
maximum laden or gross weight of up to two thousand (2,000) pounds, or 
fifteen dollars ($15.00) for each rental utility trailer having a max
imum laden or gross weight in excess of two thousand (2,000) pounds. 
For a fee of fifteen dollars ($15.00) per year for each trailer or 
semitrailer, or a fee of eight dollars ($8.00) or fifteen dollars 
($15.00) per year, as applicable, for each rental utility trailer, the 
department may issue a trailer, rental utility trailer or semitrailer 
license plate that shall remain valid for a period of five (5) years. 
The license plate shall become void if the owner's interest in the 
trailer, rental utility trailer or semitrailer changes during the five 
(5) year period. If the owner fails to enter the licensed trailer,
rental utility trailer or semitrailer on the annual renewal applica
tion during the five (5) year period, the registration record shall be
purged. Any unrenewed, unexpired plate shall be returned to the
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department if it is not entered on the renewal application. 
(3) An administrative fee of four dollars ($4.00) shall be paid

on all registrations completed by the department under this section. 
(4) In addition to the registration and license fees provided by

subsections (1) and (2), there shall be paid on all commercial vehi
cles having a maximum gross weight in excess of sixty thousand 
(60,000) pounds, a use fee in accordance with the following schedule. 
The use fees shall be based on mills per mile of operation, subject to 
the provisions of subsection (T.2_) of this section. 

Maximum Gross 
Weight of Vehicle Mills per Mile 

(Pounds) 
60,001-62,000 30.05 
62,001-64,000 31.35 
64,001-66,000 32.60 
66,001-68,000 33.90 
68,001-70,000 35.15 
70,001-72,000 36.40 
72,001-74,000 38.55 
74,001-76,000 40.65 
76,001-78,000 42.75 
78,001-80,000 44.90 

(5) In addition to the registration and license fees of this sec
tion, there shall be paid on all farm vehicles, and any commercial 
vehicle exclusively engaged in the transportation of logs, pulp wood, 
stull, poles, piling, rough lumber, ores, ore concentrates, sand and 
gravel aggregates in bulk, livestock and vehicles used for the sole 
purpose of transporting milk from the farm to processing plant, having 
a maximum gross weight in excess of sixty thousand (60,000) pounds, a 
use fee of 22.45 mills per mile. 

(6) If any motor vehicle, trailer or semitrailer, or combinations
thereof, which hauls reducible loads is authorized under the provi
sions of chapter 10, title 49, Idaho Code, to move on the highways of 
the state, and the vehicle exceeds the maximum gross weight of eighty 
thousand (80,000) pounds, then and in that event there shall be paid 
for that vehicle, in addition to the other fees required in this sec
tion, an additional use fee of 2.1 mills per mile for each two thou
sand (2,000) pounds or fraction thereof of the maximum registered 
gross weight of the vehicle. 

(61) If any motor vehicle, trailer or semitrailer or combinations
thereof, which hauls nonreducible loads, is authorized under the pro
visions of section 49-1004, Idaho Code, then and in that event there 
shall be paid for that vehicle, in addition to the other fees required 
in this section, an additional use fee of 2.1 mills per mile for each 
two thousand (2,000) pounds or fraction thereof of the maximum gross 
weight in excess of those set in section 49-1001, Idaho Code. 

(T�) Any owner operating vehicle combinations may apply to the 
department for authority to report multiple weights and pay use fees 
based upon the maximum gross weight of each configuration in the com
bination being operated. The owner shall declare a maximum gross 
weight for each configuration being operated but not more than three 
(3) maximum gross weights for a vehicle combination may be declared.
Any owner who receives authority to report and pay use fees at multi-
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ple maximum gross weights shall register the motor vehicle in a combi
nation at the highest maximum gross weight of the vehicle. 

(89) An applicant for registration of a commercial vehicle, a
noncomiiiercial vehicle or a farm vehicle shall set forth the maximum 
gross weight of the vehicle or combination of vehicles and the appli
cant shall pay any annual registration fees and any annual license 
fees on trailers and semitrailers required at the time he makes appli
cation for registration subject to the provisions of subsections (1) 

and (2). No part of the registration or license fees shall be subject 
to refund. The use fee payment required shall be computed according to 
the schedule in either subsection (4) or (5) on the mileage operated 
over the highways of the state of Idaho and the owner of any vehicle 
against which a use fee is assessed, shall at the time of making his 
next quarterly report pay the use fee, if any, for the three (3) cal
endar months immediately prior. In determining the mileage subject to 
the use fee, there shall be deducted the miles traveled on roadways 
maintained with private funds by agreement with the public agency or 
agencies having jurisdiction over them. In no event shall the total 
money credited to the owner for the mileage exceed the actual cost of 
maintenance expended by him. 

(10) Any owner who operates or intends to operate non-Idaho based
vehicles in Idaho that are subject to the use fee required under the 
provisions of this section shall apply for a use fee account before 
operating the vehicles in Idaho. In lieu of establishing a use fee 
account the owner may purchase a trip permit under the provisions of 
section 49-432 or 49-433, Idaho Code, as applicable. The department 
shall develop rules to administer the use fee account. Any owner who 
has not established a use fee account or has not purchased a trip per
mit prior to operating in Idaho shall have committed an infraction. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1994. 

Approved April 1, 1993. 

CHAPTER 400 
(H.B. No. 186) 

AN ACT 
RELATING TO STANDARDS FOR WINDSHIELDS AND WINDOWS OF MOTOR VEHICLES; 

AMENDING SECTION 49-944, IDAHO CODE, TO REVISE STANDARDS FOR WIN
DOW OR WINDSHIELD TINTING AND TO ALLOW NONREFLECTIVE WINDOW 
TINTING FILM OR SUNSCREENING DEVICES FOR MEDICAL PURPOSES; TO PRO
VIDE AN EXTENSION OF THE COMPLIANCE DATE; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION l. That Section 49-944, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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49-944. STANDARDS FOR WINDSHIELDS ANO WINDOWS OF MOTOR VEHICLES
PROHIBITED ACTS -- PENALTY. (1) It is unlawful for any person to

place, install, affix or apply any window tinting film or sunscreening 
device to the windows of any motor vehicle, except as follows: 

(a) Nonreflective window tinting film or sunscreening devices
shall not be applied to the windshield below the AS-1 line; if no
AS-1 line is identifiable on the windshield, nonreflective window
tinting film or sunscreening devices shall not be applied to the
windshield below a line extending six (6) inches below and paral
lel to the roof-rrne exposed windshield;
(b) Nonreflective window tinting film or sunscreening devices
that have a light transmission of not less than thirty-five per
cent (35%) with a tolerance limit of plus or minus three percent
(3%) and a luminous reflectance of no more than thirty-five per
cent (35%) with a tolerance limit of plus or minus three percent
(3%) may be applied to the front side vents, front side windows to
the immediate right and left of the driver, and the rear window;
(c) Nonreflective window tinting film or sunscreening devices
that have a light transmission of not less than twenty percent
(20%) with a tolerance limit of plus or minus three percent (3%)
and a luminous reflectance of no more than thirty-five percent
(35%) with a tolerance limit of plus or minus three percent (3%)
may be applied to the side windows to the rear of the driver;
(d) Window tinting films or sunscreening devices are materials or
devices which are designed to be used in conjunction with approved
vehicle glazing materials for the purpose of reducing the effects
of the sun;
Ce) Light transmission is the ratio of the amount of total light,
expressed in percentages, which is allowed to pass through the
product or material to the amount of total light falling on the
product or material and-�he-grazrng;
(f) Luminous reflectance is the ratio of the amount of total
light, expressed in percentages, which is reflected outward by the
product or material to the amount of total light falling on the
product or material.
(2) No person shall operate on the public highways, sell, or

offer to sell any motor vehicle with a windshield or windows which are 
not in compliance with the provisions of this section. 

(3) Persons who own a motor vehicle with a windshield or windows
not in compliance with the provisions of this section on June 30, 
1992, shall not be charged with a violation of the provisions of this 
section until January 1, 1993. Persons owning a motor vehicle with a 
windshield or windows not in compliance with the prov1s1ons of this 
section on June 30, 1992, shall have until January 1, 1993, to obtain 
a certificate from the department of law enforcement indicating that 
the person owned the motor vehicle containing a windshield or windows 
not in compliance with the provisions of this section on or before 
June 30, 1992. The certificate shall be carried in the vehicle. A per
son operating a motor vehicle with a valid certificate as provided in 
this subsection shall not be deemed to be violating the provisions of 
this section on or after January l, 1993. The department of law 
enforcement may promulgate rules and regulations in order to implement 
the provisions of this section. 
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(4) Nonreflective window tinting film or sunscreening devices
that have a light transmission of not less than seventy percent (70%) 
plus or minus three percent (3%) for the front windshield and not less 
than twenty percent (20%) plus or minus three percent (3%) for the 
windows, with a luminous reflectance of no more than thirty-five per
cent (35%) plus or minus three percent (3%) in each instance, is per
mitted for a motor vehicle operated by, or carrying as a passenger, a 
person who possesses written verification from a licensed physician 
that the operator or passenger must be protected from exposure to sun
light or heat for medical reasons associated with past or current 
treatment; such written verification shall be carried in the vehicle. 

1i!_ Nothing in this section shall be construed to make illegal 
the operation or sale of any motor vehicle, the windshield or windows 
of which are composed of, covered by, or treated with, any material, 
substance, system, or component with which the motor vehicle was sold 
when new or could have been equipped for sale when new as standard or 
optional equipment from the manufacturer or authorized dealer under 
any United States government statute or regulation governing such sale 
at the time of manufacture. 

(Si) Any person convicted of a violation of the provisions of 
this section shall be guilty of an infraction. 

SECTION 2. For the period January 1, 1993 through June 30, 1993, 
an extension is granted to the January 1, 1993 compliance date speci
fied in subsection (3) of section 49-944, Idaho Code. During the 
period January 1, 1993 through June 30, 1993, the Idaho Department of 
Law Enforcement shall present written warning cards for any violation 
of the provisions of this act. Such cards will serve notice that win
dow tint levels are outside legal limits and must be corrected within 
ten (10) days. As of July 1, 1993, any violation of the provisions of 
this act shall be an infraction under the provisions of subsection (6)

of section 49-144, Idaho Code. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval, 

Approved April 1, 1993. 

CHAPTER 401 
(H.B. No. 189) 

AN ACT 
RELATING TO DUTIES OF THE STATE FIRE MARSHAL; AMENDING SECTION 41-267, 

IDAHO CODE, TO AUTHORIZE GRANTING ADJUSTMENTS OR VARIANCES FOR 
REASONS OF FINANCIAL HARDSHIP AND TO PROVIDE LIMITATIONS ON LIA
BILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-267, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

41-267. HARDSHIP RESULTING FROM APPLICATION OF ACT -- ADJUSTMENTS
AND VARIANCES. When the state fire marshal finds that practical diffi
culties, unnecessary hardship, including financial hardship, or conse
quences inconsistent with the general purposes of this act relating to 
fire protection and fire prevention may result from the application of 
such statutes and regulations, he may upon receipt of a verified 
application from the owner or occupant of the property affected stat
ing fully the grounds of the application and facts relied upon, and 
upon his own further investigation, grant adjustments or variances 
with such conditions and safeguards as he may determine in harmony 
with the general purpose, intent and spirit of such statutes and regu
lations, so that the public health, safety and welfare shall be 
secured and substantial justice done, provided however, that neither 
the state nor the state fire marshal shall be liable on any claim for 
damages that is alleged to have resulted from the granting of any 
relief, adjustment or variance requested by any such applicant. 

Approved April 1, 1993. 

CHAPTER 402 
(H.B. No. 268) 

AN ACT 
RELATING TO SALES TAX EXEMPTIONS; AMENDING SECTION 63-36220, IDAHO 

CODE, TO CLARIFY THE EXEMPTION FROM SALES TAX GRANTED FOR CERTAIN 
HEALTH-RELATED ENTITIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-36220, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-36220. NONPROFIT ORGANIZATIONS. There are exempted from the
taxes imposed by this chapter sales to, donations to, and purchases by 
food banks or soup kitchens, sales of clothes to, donations of clothes 
to and purchases of clothes by nonsale clothiers, and sales to or pur
chases by hospitals, health-related entities, educational institu
tions, forest-protective associations and canal companies which are 
nonprofit organizations. As used in this subsection, these words shall 
have the following meanings: 

(a) "Educational institution" shall mean resident nonprofit col
leges, universities, primary and secondary schools and nonresident 
nonprofit colleges, universities, primary and secondary schools which 
have a branch campus, or facility located in this state, the income of 
which is devoted solely to education and in which systematic instruc
tion in the usual branches of learning is given. This definition does 
not include schools primarily teaching business, dancing, dramatics, 
music, cosmetology, writing, gymnastics, exercise and other special 
accomplishments nor parent-teacher associations, parent groups, alumni 
or other auxiliary organizations with purposes related to the educa-
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tional function of an institution or collective group of institutions. 
(b) "Hospital" shall include nonprofit institutions licensed by

the state for the care of ill persons. It shall not extend to nursing 
homes or similar institutions. 

(c) "Health-related entities" shall mean the Idaho Cystic 
Fibrosis Foundation, Idaho Epilepsy League, Idaho Lung Association, 
March of Dimes, American Cancer Society, Mental Health Association, 
fdahc--�ssceiaticn--cf-Retarded-eitizens The Arc, Idaho Heart Associa
tion, United Cerebral Palsy, Arthritis Foundation, Muscular Dystrophy 
Foundation, National Multiple Sclerosis Society, Rocky Mountain Kidney 
Association, American Diabetes Association, and Easter Seals, together 
with said entities' local or regional chapters or divisions. 

(d) "Canal companies" shall include nonprofit corporations which
are incorporated solely for the purpose of operating and maintaining 
and are engaged solely in operation and maintenance of dams, reser
voirs, canals, lateral and drainage ditches, pumps or pumping plants. 

(e) "Forest protective associations" shall mean associations
whose purpose is the furnishing, operating and maintaining of a pro
tective system for the detection, prevention and suppression of forest 
or range fires. Forest protective associations shall include only 
those associations with which the state of Idaho has contracted or 
become a member of pursuant to chapter 1, title 38, Idaho Code. 

(f) "Food banks or soup kitchens" shall mean the Idaho f!_oodbank
�arehouse, ifnc. and any nonprofit corporation or association one of 
whose primary purposes is the furnishing or providing of food or food 
products to others without charge. 

(g) "Nonsale clothier" shall mean any nonprofit corporation or
association one of whose primary purposes is the furnishing or provid
ing of clothes to others without charge. 

(h) "Clothes" shall mean garments in general, designed or 
intended to be worn by humans and shall include footwear in addition 
to wearing apparel. 

Approved April 1, 1993. 

CHAPTER 403 
(H.B. No. 317, As Amended in the Senate) 

AN ACT 
RELATING TO THE MANAGEMENT OF GRIZZLY BEARS; AMENDING CHAPTER 7, TITLE 

36, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 36-716, IDAHO 
CODE, ESTABLISHING A GRIZZLY BEAR OVERSIGHT COMMITTEE FOR THE PUR
POSE OF GUIDING THE DEVELOPMENT OF CONSERVATION PLANS FOR EACH OF 
THE RECOVERY AREAS IN IDAHO AND ESTABLISHING THE DUTIES OF THE 
DEPARTMENT OF FISH AND GAME AND DEPARTMENT OF LANDS REGARDING THE 
ENDANGERED SPECIES ACT; DECLARING AN EMERGENCY AND PROVIDING A 
SUNSET DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 7, Title 36, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
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known and designated as Section 36-716, Idaho Code, and to read as 
follows: 

36-716. ESTABLISHMENT OF A GRIZZLY BEAR MANAGEMENT OVERSIGHT COM
MITTEE. (1) An approved conservation plan is a prerequ1s1te to the 
removal of a species from the federal threatened and endangered spe
cies list. A grizzly bear management oversight committee will be 
established to work with and provide advice to the department of fish 
and game in the development of conservation plans for managing griz
zlies in each of the grizzly bear recovery areas located in Idaho. 
This conservation plan shall be submitted to the legislature for 
review by January 1, 1995. 

These conservation plans could form the basis for state management 
of grizzly bears in Idaho with approval of the United States fish and 
wildlife service. The oversight committee will be composed of nine (9) 
members: the chair of the house resources and conservation committee 
or his designee; the chair of the senate resources and environment 
committee or his designee; three (3) members from the industries pri
marily affected by grizzly bear management (mining, timber, live
stock), to be appointed by the director of the department of lands 
from industry nominees; one (1) member representing recreation, one 
(1) member representing wildlife, one (1) member representing the
department of fish and game, to be appointed by the director of the
department of fish and game, and one (1) member representing the Idaho
state board of animal damage control to be appointed by the governor.

It is intended that this committee reflect a cross-section of the 
major interest groups associated with the recovery areas. The depart
ment of fish and game and the Idaho department of lands will provide 
staff and support. The committee will select a chair At the initial 
meeting and establish their own organization. The committee shall 
serve without compensation, but shall be reimbursed actual expenses 
for attending meetings of the committee from funds provided by the 
appointing authority, except that the member of the board of animal 
damage control shall be paid from funds of the board at the prevailing 
state rates. The committee will hold public meetings in each of the 
designated recovery areas to exchange information about grizzly bears 
and will provide periodic reports to the legislature and public 
regarding its findings. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. The provisions of this section 
shall be null and void and of no force and effect on and after July 1, 
1995. 

Approved April 1, 1993. 

CHAPTER 404 
(H.B. No. 345, As Amended in the Senate) 

AN ACT 
RELATING TO THE STATE BOARD OF EDUCATION; AMENDING SECTION 33-101, 
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IDAHO CODE, TO SPLIT THE STATE BOARD OF EDUCATION INTO A COUNCIL 
FOR HIGHER EDUCATION AND A COUNCIL FOR PUBLIC SCHOOLS; AMENDING 
SECTION 33-102, IDAHO CODE, TO INCREASE THE NUMBER OF MEMBERS ON 
THE STATE BOARD OF EDUCATION AND PROVIDE APPOINTMENT TO THE 
RESPECTIVE COUNCILS; AMENDING SECTION 33-102A, IDAHO CODE, TO CRE
ATE THE OFFICE OF THE EXECUTIVE OFFICER OF THE COUNCIL FOR HIGHER 
EDUCATION; AND AMENDING SECTION 33-2802, IDAHO CODE, TO PROVIDE 
THAT THE UNIVERSITY OF IDAHO SHALL BE GOVERNED BY THE COUNCIL FOR 
HIGHER EDUCATION AND BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-101. CREATION OF BOARD. For the general supervision, goTern
ment governance and control of all state educational institutions.z___! 
state board of education is created. The board shall comprise two (2) 
separate councils, distinguished as follows: 

(1) For general supervision of all state institutions of higher
education, and such institutions as may be designated by law, to wit: 
University of Idaho, Idaho State University, Boise State University, 
Lewis-Clark State College, Sehoor-for-the-Beaf-and-the-Br±nd the Col
lege of Southern Idaho, North Idaho College, and for any other state 
higher educational institutions which may hereafter be founded, and 
for a council for higher education and board of regents of the Univer
sity of Idaho is hereby created. 

(2) For general supervision, government and control of the public
school system of the state, including pabr±c--co111111an±ty--eorreges the 
School for the Deaf and the Blind and any other state educational 
institution not connected with higher education which may hereafter be 
founded, a state-board-of-edacat±on council for public schools is cre
ated. !he-sa±d-board-sharr-be-known-as-the-state--board--of--edacatron 
and-board-of-regents-of-the-en±Tersrty-of-fdaho7 

(3) For the general supervision, governance and control of gen
eral educational institutions and programs of common access to both 
higher education and public school systems, including Eastern Idaho 
Technical College, vocational education, the State Library Board, 
Idaho work study program, public broadcasting system, Idaho state his
torical society, and other matters where required by law, the state 
board of education shall regularly convene as a whole. 

For the purposes of section 20, article IV, of the constitution of 
the state of Idaho, the state board of education and all of its offi
ces, agencies, divisions and departments shall be an executive depart
ment of state government. 

Where the term "state board" shall hereafter appear, it shall mean 
the state board of education and-board-of-regents-of-the-en±Ters±ty-of 
fdaho and1 notwithstanding any other provision of law to the contrary, 
where appropriate, pursuant to the assignment of duties provided in 
this section, where such reference is relative to postsecondary insti
tutions and programs or associated arrangements such reference shall 
mean the council for higher education and board of regents of the Uni
versity of Idaho, and, where such reference is relative solely to pub-
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lie schools, elementary through secondary levels, and associated pro
grams, such reference shall mean the council for public schools. 

SECTION 2. That Section 33-102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-102. MEMBERSHIP -- APPOINTMENT -- TERM OF OFFICE -- QUALIFICA
TIONS PLACE OF OFFICE. The state board of education shall consist 
of the state superintendent of public instruction, who shall be an 
ex-officio voting member and who shall serve as executive secretary of 
the board for all elementary and secondary school matters, and se�en 
f�� eight (8) members appointed by the governor, each for a term of 
five (5) years of whom four (4) members shall be selected for the 
council for public schools and four (4) members shall be selected for 
the council for higher education and board of regents. The additional 
member appointed pursuant to this act shall serve an initial term of 
four (4) years, and thereafter the term shall be for five (5) years. 
The state superintendent of public instruction shall be an ex-officio 
voting member of both councils. Annually on the first day of March the 
governor shall appoint members to fill the board positions for which 
the terms of office have expired. The governor shall, by appointment, 
fill any vacancy on the board, such appointment to be for the unex
pired term of the retiring member. Appointment to the board shall be 
made solely upon consideration of the ability of such appointees effi
ciently to serve the interests of the people, and education, without 
reference to locality, occupation, party affiliation or religion. Any 
person appointed to said board shall have been a resident of the state 
for not less than three (3) years prior to the date of appointment; 
and shall qualify and assume the duties in accordance with laws gov
erning similar appointments to, and qualifications for, office on 
other state boards. All appointments of members to the state board of 
education made after the effective date of this act must be confirmed 
by the senate. 

Members of the state board of education holding office on the 
effective date of this act shall continue in office for the balance of 
the term to which they were appointed and shall be designated, by the 
governor, to the respective council of which they shall be a member in 
such a manner as to assure that no two (2) members of either council 
are serving terms which expire in the same year. 

The state board shall have and maintain its office at the state 
capitol. 

SECTION 3. That Section 33-l02A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-102A. OFFICE OF THE STATE BOARD EXECUTIVE OFFICER --
APPOINTMENT -- COMPENSATION -- DUTIES AND POWERS. There is hereby cre
ated as an executive agency of the state board of education the office 
of the state board of education, council for higher education. The 
state--board--of council for higher education is hereby authorized to 
appoint an executive officer of the off±ce-of-the-state-board-of--eda
cat±on council who shall serve at the pleasure of the board council 
and shall receive such salary as fixed by the board council. The exec-
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utive secretary may be appointed as the executive officer. The execu
tive officer shall, under the direction of the state-board-of-educa
tion council, have such duties and powers as prescribed by the said 
board of regents and the state-board-of council for higher education, 
not otherwise assigned by law. 

SECTION 4. That Section 33-2802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2802. BOARD OF REGENTS COUNCIL FOR HIGHER EDUCATION. The gen
eral supervision, government and control of the University of Idaho is 
vested in a-state-board-of the council for higher education which also 
constitutes the board of regents of the university and is known as the 
state-board-of council for higher education and board of regents of 
the University of Idaho. 

Approved April 1, 1993. 

CHAPTER 405 
(H.B. No. 389, As Amended in the Senate) 

AN ACT 
RELATING TO ASSESSMENT OF PROPERTY; AMENDING SECTION 63-202, IDAHO 

CODE, TO PROVIDE TECHNICAL CORRECTIONS AND TO PROVIDE THAT THE 
RULES OF THE STATE TAX COMMISSION SHALL PROVIDE FOR THE UTILIZA
TION OF A METHOD WHICH ASSESSES THE VALUE OF SIX OR MORE LOTS IN A 
SUBDIVISION BY RECOGNIZING THE TIME PERIOD OVER WHICH THE LOTS 
MUST BE SOLD IN ORDER TO REALIZE CURRENT MARKET VALUES FOR THOSE 
LOTS UNTIL SUCH TIME AS A BUILDING PERMIT IS ISSUED FOR EACH LOT; 
AND TO PROVIDE AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-202. RULES ldiB-RE8lftult!:8N9 PERTAINING TO MARKET VALUE DUTY 
OF ASSESSORS. It shall be the duty of the state tax commission to pre
pare and distribute to each county assessor and each board of county 
commissioners within the state of Idaho, rules and--regutat±ons pre
scribing and directing the manner in which market value for assessment 
purposes is to be determined for the purpose of taxation. The rules 
and-regulations promulgated by the state tax commission shall require 
each assessor to find market value for assessment purposes of all 
property within his county according to recognized appraisal methods 
and techniques as set forth by the state tax commission; provided, 
that the actual and functional use shall be a major consideration when 
determining market value for assessment purposes. 

To maximize uniformity and equity in assessment of different cate
gories of property, such rules and-regulations shall, to the extent 
practical, require the use of reproduction or replacement cost less 
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depreciation as opposed to historic cost less depreciation whenever 
cost is considered as a single or one of several factors in establish
ing the market value of depreciable property. The state tax commission 
shall also prepare and distribute from time to time amendments and 
changes to the rules and-reguraerons as shall be necessary in order to 
carry out the intent and purposes of this act. The rules and--regara
erons shall be in the form as the commission shall direct, and shall 
be made available upon request to other public officers and the gen
eral public in reasonable quantities without charge. In ascertaining 
the market value for assessment purposes of any item of property, the 
assessor of each county shall, and hereby is required to, abide by, 
adhere to and conform with rules and-reguraerons hereinabove required 
to be promulgated by the state tax commission. 

The rules shall provide that if property consists of six (6) or 
more lots within one (1) subdivision, and the lots are held under one 
(1) ownership and which lots are held for resale, the lots shall be
valued under a method which recognizes the time period over which 
those lots must be sold in order to realize current market values for 
those lots until such time as a building permit is issued for each 
lot. 

SECTION 2. This act shall be in full force and effect on and 
after January 1, 1994. 

Approved April 1, 1993. 

CHAPTER 406 
(H.B. No. 441) 

AN ACT 
APPROPRIATING MONEYS TO THE SECRETARY OF STATE FOR FISCAL YEAR 1994; 

AND EXPRESSING LEGISLATIVE INTENT WITH RESPECT TO CERTAIN EXPENDI
TURES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Secretary of 
State, the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed 
funds for the period July 1, 1993, through June 30, 1994: 

FOR 
PERSONNEL 

COSTS 
A. ADMINISTRATION:
FROM:

FOR FOR 
OPERATING CAPITAL 

EXPENDITURES OUTLAY 

General Fund $ 659,800 $268,100 
B. CENTRALIZED UNIFORM COMMERCIAL CODE:
FROM:
UCC Administrative

Fund $ 393,900 $233,000 $ 83,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 927,900 

$ 709,900 
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FOR 
PERSONNEL 

COSTS 
C. COMMISSION ON UNIFORM
FROM:

FOR 
OPERATING 

EXPENDITURES 
LAWS: 

General Fund $ 15,000 
D. IDAHO COMMISSION ON THE ARTS:
FROM:

FOR 
FOR TRUSTEE AND 

CAPITAL BENEFIT 
OUTLAY PAYMENTS 

1475 

TOTAL 

$ 15,000 

General Fund $ 259,400 $171,900 $ 3,500 $289,700 $ 724,500 
Federal Grant 

Fund 191,400 
Miscellaneous Revenues 

Fund 
TOTAL $ 450,800 

113,000 

104,000 
$388,900 $ 3,500 

318,600 

15,800 
$624,100 

623,000 

119,800 
$1,467,300 

GRAND TOTAL $1,504,500 $905,000 $ 86,500 $624,100 $3,120,100 

SECTION 2. It is legislative intent that an amount not to exceed 
$1,000 of the amounts appropriated in Section 1, may be used at the 
discretion of the Secretary of State to assist in defraying expenses 
relating to or resulting from the discharge of the Secretary of 
State's official duties. Such moneys shall be accounted for according 
to the provisions of Chapter 36, Title 67, Idaho Code, and Section 
67-3516, Idaho Code.

Approved April 1, 1993. 

CHAPTER 407 
(S.B. No. 1101) 

AN ACT 
RELATING TO LOCAL IMPROVEMENT DISTRICTS FOR IRRIGATION DISTRICTS; 

AMENDING TITLE 43, IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 
25, TITLE 43, IDAHO CODE, TO PROVIDE A SHORT TITLE, TO DEFINE 
TERMS, TO AUTHORIZE AND EMPOWER IRRIGATION DISTRICTS TO CREATE 
LOCAL IMPROVEMENT DISTRICTS, TO PROVIDE FOR INITIATION OF ORGANI
ZATION OF A LOCAL IMPROVEMENT DISTRICT, TO PROVIDE FOR A RESOLU
TION OF INTENTION TO CREATE THE DISTRICT, TO PROVIDE FOR NOTICE OF 
INTENTION AND HEARINGS, TO PROVIDE FOR PROTESTS AND HEARINGS, TO 
PROVIDE FOR A RESOLUTION CREATING LOCAL IMPROVEMENT DISTRICTS AND 
A PROCEDURE FOR CONSTRUCTION BIDS, TO PROVIDE FOR LIMITATION ON 
ASSESSMENTS AGAINST PROPERTY, TO PROVIDE FOR PREPARATION OF AN 
ASSESSMENT ROLL, TO PROVIDE FOR NOTICE OF HEARING ON AN ASSESSMENT 
ROLL, TO PROVIDE FOR HEARING OBJECTIONS TO THE ASSESSMENT ROLL 
AND CONFIRMATION, TO PROVIDE FOR CONFIRMATION OF THE ASSESSMENT 
ROLL, TO PROVIDE FOR NOTICE AND PAYMENT OF ASSESSMENTS, TO PROVIDE 
FOR AN INSTALLMENT DOCKET, TO PROVIDE AN APPEAL PROCEDURE AND ITS 
EFFECT, TO PROVIDE FOR ADDITIONAL IMPROVEMENTS, TO PROVIDE FOR 
REASSESSMENT OF BENEFITS, TO PROVIDE FOR A LIEN OF ASSESSMENT AND 
FORECLOSURE, TO PROVIDE FOR SEGREGATION OF ASSESSMENTS, TO PROVIDE 
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FOR BONDS, REGISTERED WARRANTS AND INTERIM WARRANTS, TO PROVIDE 
FOR LIABILITY OF THE DISTRICT, TO PROVIDE FOR BOND AND INTEREST 
FUNDS, TO PROVIDE FOR REISSUE OF BONDS, TO PROVIDE RIGHTS AGAINST 
ASSESSMENTS, TO PROVIDE FOR PUBLICATION AND CONCLUSIVENESS OF PRO
CEEDINGS, TO PROVIDE FOR CONSOLIDATED LOCAL IMPROVEMENT DISTRICTS, 
TO PROVIDE FOR DELINQUENT INSTALLMENTS, TO PROVIDE FOR DELINQUENT 
CERTIFICATES, TO PROVIDE FOR A DELINQUENT CERTIFICATE REGISTER, TO 
PROVIDE FOR ASSIGNMENT OF DELINQUENT CERTIFICATES, TO PROVIDE A 
FORM OF ASSIGNMENT AND ASSIGNMENT BY PURCHASER, TO PROVIDE FOR 
REDEMPTION, TO PROVIDE FOR DEEDS, TO PROVIDE FOR NOTICE OF EXPIRA
TION OF TIME OF REDEMPTION, TO PROVIDE PROOF OF NOTICE, TO PROVIDE 
THE EFFECT OF A DEED AS EVIDENCE, TO PROVIDE FOR DELINQUENCY CER
TIFICATES FOR SUBSEQUENT INSTALLMENTS, TO PROVIDE FEES OF TREA
SURERS, TO PROVIDE ACTIONS TO QUIET TITLE, TO PROVIDE SALE OF 
PROPERTY DEEDED TO A DISTRICT, TO PROVIDE FOR SALE OF PROPERTY 
AFTER MATURITY OF BONDS, TO PROVIDE FOR DISPOSITION OF FUNDS, TO 
PROVIDE ASSIGNABILITY OF DELINQUENT CERTIFICATES, TO PROVIDE 
DUTIES OF OFFICERS, TO PROVIDE FOR A LOCAL IMPROVEMENT GUARANTEE 
FUND, TO PROVIDE FOR PAYMENTS FROM THE LOCAL IMPROVEMENT GUARANTEE 
FUND, TO PROVIDE FOR SUBROGATION PROCEDURES, TO PROVIDE FOR MAIN
TENANCE AND OPERATION AND SOURCES OF THE FUND, TO PROVIDE FOR 
REPLENISHMENT OF THE LOCAL IMPROVEMENT GUARANTEE FUND, TO PROVIDE 
FROM WHICH BONDS AND WARRANTS REVENUES ARE PAYABLE, TO PROVIDE FOR 
BONDS PAYABLE FROM THE LOCAL IMPROVEMENT GUARANTEE FUND, TO PRO
VIDE FOR DISPOSITION OF EXCESS MONEYS IN THE FUND AND TO AUTHORIZE 
THE CREATION OF A RESERVE FUND; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho; 

SECTION 1. That Title 43, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and des
ignated as Chapter 25, Title 43, Idaho Code, and to read as follows: 

CHAPTER 25 
LOCAL IMPROVEMENT DISTRICTS 

43-2501. SHORT TITLE. Chapter 25, title 43, Idaho Code, shall be
known and cited as the "Local Improvement District Code for Irrigation 
Districts." 

43-2502. DEFINITIONS. The following words and phrases when used
in this chapter shall, for the purposes of this chapter, have the 
meanings respectively given herein. 

(1) "Board" means the board of directors of an irrigation dis
trict. 

(2) "Costs and expenses" mean the contract price of all improve
ments, including any costs or expenses incurred for engineering, cler
ical, printing and legal services as well as for advertising, survey
ing, inspection of work, collection of assessments, interest upon 
bonds or warrants, and an amount for contingencies as shall be consid
ered necessary by the board. 

(3) "District or irrigation district" means irrigation districts
organized pursuant to the provisions of chapter 1, title 43, Idaho 
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Code. 
(4) "Engineer" means the official engineer of the irrigation dis

trict or one specially retained for purposes of operat.ing under the 
provisions of this chapter. 

(5) "Local improvement district" means a local improvement dis
trict created within the boundaries of an irrigation district or irri
gation districts under the authority of this chapter. 

(6) "Owner" or "owners" _mean the owner of property within the
limits of a local improvement district, or a proposed local improve
ment district; and a corporation, joint stock association, partner
ship, individual proprietor or other form of business enterprise own
ing real property, within any such district or proposed district. 

(7) "Secretary," "treasurer" or "other irrigation district offi
cer" means the appropriate irrigation district officers with regard to 
irrigation district local improvement districts. 

43-2503. POWERS CONFERRED. (1) The board shall have the power to
make or cause to be made any one (1) or more, or combination of, the 
following improvements: 

(a) To acquire, construct, operate, maintain, repair and replace
pumping stations and pipelines and all necessary fittings, con
trols, components and equipment and other water facilities for the
purpose of supplying water under pressure or by gravity flow for
the irrigation of a described area within the boundaries of the
district.
(b) To acquire, construct, reconstruct, extend, maintain or
repair parks and other recreational facilities;
(c) To remove any nonconforming existing facility or structure in
the areas to be improved;
(d) To construct, reconstruct, extend, maintain
optional improvements; 

or repair 

(e) To acquire by purchase, gift, condemnation, or otherwise, any
real or personal property within the limits of the district as in
the judgment of the board may be necessary or convenient in order
to make any of such improvements;
(f) To make any other improvements now or
any other law, the cost of which in whole 
be determined to be of particular benefit 
within the district; 

hereafter authorized by 
or in part can properly 
to a particular area 

(g) To construct and install all such structures, equipment and
other items and to do all such other work and to incur any such
costs and expenses as may be necessary or appropriate to complete
any of such improvements in a proper manner.
(2) For the purpose of making and paying for all or a part of the

cost of any of such improvements, including optional improvements, the 
board may create local improvement districts pursuant to this chapter 
within the boundaries of the irrigation district, levy assessments on 
the property within such a district which is benefited by the making 
of the improvements and:issue interim or registered warrants and local 
improvement bonds as provided in this chapter. 

43-2504. INITIATION OF ORGANIZATION OF LOCAL IMPROVEMENT DIS
TRICT. The organization of any local improvement district herein pro-
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vided for may be initiated upon a petition signed by not less than 
sixty percent (60%) of the owners of property subject to assessment 
within such local improvement district, or by resolution of the board 
adopted by an affirmative vote of a majority of the members of the 
full board at a regular or special meeting thereof. The terms of a 
petition shall include a description of the boundaries of a proposed 
local improvement district, the improvements to be made and the prop
erty to be assessed. 

43-2505. RESOLUTION OF INTENTION TO CREATE DISTRICT. Upon the
filing of a petition or upon initiation of a local improvement dis
trict by board action, the board shall, at a regular or special meet
ing, adopt a resolution giving notice of its intention to create the 
local improvement district, to make the improvements and to levy 
assessments to pay all or a part thereof. The notice shall contain: 

(1) A description of the boundaries of the local improvement dis
trict to be created and the property to be assessed, sufficient to 
inform the owners thereof that their property is to be assessed. 

(2) A general description of the improvements contemplated,
together with an estimate of the total cost and expenses of the same, 
and a statement of the percentage or other calculation of the total 
cost and expenses of the improvements which will be paid from a levy 
of assessments on property benefited and the percentage or calculation 
of the total costs and expenses, if any, which will be paid from the 
general funds of the district or from such other source specified in 
the notice. 

(3) A statement that the costs and expenses of the improvements
will be assessed against the lots and lands to which irrigation water 
shall be delivered from the main system of the district to the lots 
and lands benefited by such improvements and included in the local 
improvement district to be created according to a gross acreage 
method, and the board shall state the method in said notice. 

(4) A statement that the local improvement district is to be an
enlarged local improvement district within the meaning of this act, if 
the same is true, and the boundaries of such enlarged local improve
ment district shall be given. 

(5) A statement of the time within which and the place at which
protests shall be filed and of the time and place at which the board 
will conduct a public hearing to consider such protests. 

43-2506. NOTICE OF INTENTION AND HEARING. The notice of intention
shall be published in the official newspaper of the district in three 
(3) consecutive issues if a daily newspaper, or in two (2) issues if a
weekly newspaper or in case no newspaper is published in such district
then by posting for five (5) days in three (3) public places within
the proposed local improvement district. A copy of such notice shall
be mailed to each owner of property, if known, or his agent, if known,
within the limits of the proposed local improvement district,
addressed to such person at his post office address if known, or if
unknown, to a post office in the district where the improvement is to
be made. Ownership of property shall be determined as of the date of
the adoption of the resolution of intent to create. The hearing shall
take place not less than ten (10) days from the date of the first of
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said publications or postings or the date of said mailing, whichever 
is later. 

43-2507. PROTESTS AND HEARINGS. Any owner of property to be
assessed in the proposed local improvement district described in the 
notice of intention shall have the right, in advance of the hearing, 
to file, in writing, a protest to the creation of the district or mak
ing any other objections in relation thereto. At the date, time and 
place specified in the notice of intention the board shall, in open 
and public session, consider all protests which have been filed in 
writing in advance of the hearing, and the hearing may be adjourned 
from time to time to a fixed future time and place for the same until 
all such protests have been heard. The decision of the board as to all 
protests shall be conclusive and final, and if it should so determine, 
the board may delete any improvements on any property which had origi
nally been contemplated in the said notice. If owners of more than 
two-thirds (2/3) of the property to be assessed protest any of the 
proposed improvements which affect their property, the board shall not 
proceed further with the work so protested unless a majority of the 
members of the full board shall vote to proceed with such work. The 
vote on the hereinafter mentioned resolution creating the local 
improvement district shall constitute the vote as to whether or not 
the board will proceed. Any property owner who fails to file a protest 
within the time specified, or having filed one withdraws said protest, 
shall be deemed to have waived any objection to the creation of the 
local improvement district, the making of the improvements, and the 
inclusion of his property in the local improvement district. Such 
waiver shall not preclude his right to object to the amount of the 
assessment at the later hearing provided for such purpose. 

In cases where written protests are filed and sixty percent (60%) 
of the owners or the owners of two-thirds (2/3) of the lots and lands 
within such proposed local improvement district have signed such pro
test, the board shall not be allowed to proceed with the creation of 
the local improvement district for a period of one hundred eighty 
(180) days. During this one hundred eighty (180) day period, the city
council shall act as a review board for as much of the proposed local
improvement district as is situated within the boundaries of any city,
and the board of county commissioners shall act as a review board for
that portion of the proposed local improvement district as is situated
within the unincorporated portion of the county. As a review board,
the city council or board of county commissioners shall review the
record of the proposal, including conformance with procedural provi
sions of law. The city council or board of county commissioners shall
also evaluate the necessity or desirability of the proposed local
improvement district, and shall take into consideration the creation
of the proposed local improvement district as it relates to the finan
cial impact of the creation and implementation of the objectives of
the proposed local improvement district upon the property owners
within the proposed local improvement district, especially in light of
projects recently undertaken or contemplated for the near future
within the district.

After its evaluation, the city council shall approve, modify or 
reject the proposal for the creation of a local improvement district 
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for as much of the proposed district as is situated within the bound
aries of the city, and the board of county commissioners shall 
approve, modify or reject the proposal for the creation of a local 
improvement district for as much of the proposed district as is situ
ated within the unincorporated portion of the county. 

43-2508. RESOLUTION CREATING LOCAL IMPROVEMENT DISTRICT AND PRO
CEDURE FOR CONSTRUCTION BIDS. If, after the hearing on the creation of 
the district, the board finds that the local improvement district will 
be for the best interest of the property affected and the district; 
that there is reasonable probability that the obligations of such 
local improvement district will be paid; and the value of the property 
within the proposed local improvement district is sufficient; it shall 
then adopt a resolution providing for such improvements and creating 
a local improvement district to be called "Local Improvement District 
No • ••• for •••••••••••• Irrigation District, Idaho," which shall 
include all of the property within said local improvement district in 
accordance with the findings of the board, and said resolution shall 
set forth the boundaries of the local improvement district, provide 
the improvements which shall be made, and state that the total cost 
and expenses thereof shall be assessed according to the percentage or 
calculation hereinbefore mentioned on all benefited property in the 
local improvement district by using the gross acreage method of 
assessment contemplated in the notice of intention subject to any 
variation therefrom as a result of the board's determining that the 
benefits to be derived by certain lots or parcels of property warrant 
such variations. The board shall appoint an engineer and shall have 
prepared the necessary plans and specifications for the construction 
work ordered. Except as hereinafter otherwise provided, the board 
shall authorize the advertisement for bids therefor by giving notice 
calling for sealed bids for the construction of the work. 

Notice of advertisement for bids shall be published in the offi
cial newspaper of the district in three (3) consecutive weekly issues, 
which notice shall contain a general description of the kind and 
amount of work to be done, state that the plans and specifications for 
said work are on file in the office of the engineer or secretary for 
inspection and state the date, hour and place of the bid opening. 

Each bidder shall accompany his bid with bidder's security as pro
vided in section 43-901, Idaho Code, in the amount of ten percent 
(10%) of his bid. In case the contract for any such work is offered to 
such bidder and he fails or refuses to enter into the contract, then 
such security shall be forfeited to the district and placed in the 
local improvement fund of such district. These provisions also shall 
appear in said notice. 

Award shall be made to the lowest responsible bidder fulfilling 
the requirements. 

Any contract made by a district for any improvements authorized by 
this code shall be made by the board in the name of the district upon 
such terms of payment as shall be fixed by the board. The contract 
shall be authorized by resolution empowering the authorized officer of 
the district to execute the contract. The resolution need not set out 
the contract in full but it shall be sufficient if the resolution 
refers to a copy of the contract on file in the office of the secre-
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tary where it is available for public inspection. 
Any provision in this local improvement district for irrigation 

districts code notwithstanding, if any district shall elect to exer
cise the powers herein granted jointly with another irrigation dis
trict or districts, or with any other public agency or agencies as 
authorized by the provisions of section 67-2328, Idaho Code, the 
improvements as contemplated within the local improvement district may 
be constructed jointly and as part of a larger project with such other 
agency or agencies upon the letting of a single contract after compli
ance with the required bidding procedure for any Idaho public agency 
jointly participating in the work. 

43-2509. LIMITATION ON ASSESSMENTS AGAINST PROPERTY. No district
shall order any improvement to be paid for by local assessment where 
the estimated costs of such improvement, if such costs are to be 
assessed to the property in the local improvement district, or that 
portion of the estimated costs to be assessed, if a portion only of 
said total costs are to be assessed, when added to all other outstand
ing and unpaid local improvement assessments against the property 
included in the local improvement district, excluding penalties and 
interest, shall exceed the actual value of the real property in the 
local improvement district, including the value of the improvements 
thereon. 

The board shall provide, by resolution, the method of determining 
the actual value of the real property including the improvements 
thereon in the local improvement district and when the valuation is so 
determined, such valuation shall be final and conclusive in the 
absence of fraud or gross mistake. 

43-2510. PREPARATION OF ASSESSMENT ROLL AND NOTICE OF HEARING
THEREON. After the contract has been awarded and at such time as the 
board shall determine, the engineer shall prepare a duly certified 
report to the board showing in detail the total cost and expenses of 
the improvements and the dollar amounts of the same payable from 
assessments and from other sources. The report shall also contain a 
form of assessment ro11 numbering each assessment, giving the name, if 
known, of the owner of each lot or parcel of property assessed, and 
showing the amount chargeable to each lot or parcel of property 
according to the method of assessment originally contemplated by the 
board subject to any variations therefrom as a result of the 
engineer's recommendation that benefits to be received by any lot or 
parcel of property warrant such a variation from the method chosen. 
Each lot or parcel of property shall be described with sufficient 
clearness to identify it, and if the engineer recommends any varia
tions from the contemplated method of assessment, those variations 
shall be pointed'out and the reasons for the same shall be given in 
the report. 

Upon receipt of the report, the board shall cause the assessment 
roll contained therein to be filed in the office of the treasurer 
where it shall be available for public inspection. The board shall 
thereupon fix a time and place when and where the board will meet in 
open session and consider the report and the assessment roll and hear 
all objections to the assessment roll by the property owners of the 
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local improvement district. 

43-2511. NOTICE OF HEARING ON ASSESSMENT ROLL. After the board
fixes the time and place for said hearing on the assessment roll, the 
secretary of the district shall give notice by publication in the 
official newspaper of such district in three (3) successive issues if 
published in a daily newspaper, or by publication in two (2) issues if 
published in a weekly newspaper, the first of which publication shall 
be at least fifteen (15) days before the date fixed for hearing objec
tions to said assessment roll, that such assessment roll is on file in 
his office. The notice shall further state the date, time and place at 
which the board will hear and consider objections to the assessment 
roll by the parties aggrieved by such assessments. The secretary 
shall, not less than fifteen (15) days before the date fixed for hear
ing objections to said assessment roll, mail a substantially similar 
notice to each owner of property if known, or his agent if known, 
within the limits of the local improvement district, addressed to such 
person at his post office address if known, or if unknown, to the post 
office in such district where the improvement is to be made. The 
mailed notice shall also state the amount of the individual assessment 
and that at the specified time and place the board will hold a hearing 
to hear and determine all objections to the regularity of the proceed
ings in making such assessment, the correctness of the assessment, and 
the amount levied on the particular lot or parcel in relation to the 
benefits accruing thereon and in relation to the proper proportionate 
share of the total cost of the improvements in the project. It shall 
further state that each owner of property within the district is given 
notice that in revising the assessment roll at or after the hearing, 
the board may increase any assessment or assessments up to twenty per
cent (20%) of the original amount thereof without giving further 
notice and holding a new hearing thereon. The owner or owners of any 
property which is assessed in such assessment roll, whether named or 
not in such roll, may, before the date and time fixed for the hearing, 
file with the secretary his objections in writing to said assessment. 

43-2512. HEARING OBJECTIONS TO ASSESSMENT ROLL AND CONFIRMATION.
At the time appointed for hearing objections to such assessment roll, 
the board shall consider the engineer's report and the assessment roll 
and shall hear and determine all objections which have been filed by 
any owner of property, or his agent, to the regularity of the proceed
ings in making such assessment, to the correctness of such assessment, 
to the amount levied on any particular lot or parcel of land, includ
ing the benefits accruing thereon and the proper proportionate share 
of the total cost of the improvements to be borne thereby and to the 
inclusion of any lot or parcel of land in the proposed district. The 
board shall have the power: to adjourn such hearing from time to time 
and, in its discretion, to revise, correct, conform or set aside any 
assessment and to order that such assessment be made de novo; and to 
exclude any lot or parcel of land from an assessment roll which, in 
the judgment of the board, it finds will not be benefited by improve
ments to be made. If any assessments are increased in an amount 
greater than twenty percent (20%) of the amount of the assessments as 
set out in the notice of the hearing, then a new notice of the hearing 
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shall be given and a new hearing held as aforesaid. 
shall be required in the event that any assessments 
any amount or are increased in an amount up to twenty 
the original amount. 

1483 

No new hearing 
are decreased in 
percent (20%) of 

43-2513. CONFIRMATION OF ASSESSMENT ROLL. After said hearing the
board shall pass a resolution confirming the assessment roll as cor
rected by them in relation to the benefits accruing thereon as a 
result of the improvements being made. The resolution shall be the 
final determination of the regularity, validity and correctness of the 
assessment roll, of each assessment contained therein, and of the 
amount thereof levied on each lot or parcel of land, which resolution 
shall contain a finding that each lot or parcel of land is benefited 
to the amount of assessment levied thereon subject to appeal as pro
vided herein. Upon passage of the resolution, the secretary shall cer
tify and file the confirmed assessment roll with the treasurer of the 
district and the assessments therein shall be due and payable to the 
treasurer within thirty (30) days from the date of the adoption of the 
resolution. The confirmed assessment roll and the assessments made by 
the confirmed assessment roll shall be a lien upon the property 
assessed from and after the date the following notice is recorded. 
Immediately upon passage of the confirming resolution the secretary 
shall file with the county recorder a notice which shall contain the 
date of the confirming resolution and a description of the area or 
boundaries of the local improvement district. If any assessment is not 
paid in full within said thirty (30) day period, such assessment shall 
become delinquent and shall be collected in the same manner and with 
the same penalties and interest added thereto as hereinafter provided 
for delinquent assessments. The board may, in the alternative, deter
mine to make assessments unpaid at the end of said thirty (30) day 
period payable in installments and to issue and sell registered war
rants or installment bonds payable from such unpaid installments as 
herein provided. If the board chooses to do so, it shall provide in 
said resolution that any property owner who has not paid his assess
ment in full within said thirty (30) day period will be conclusively 
presumed to have chosen to pay the same in installments, and the reso
lution shall then establish the number of years said installments 
shall run, the dates of payment of the same and the rate of interest 
that the unpaid assessments shall bear, which rate shall not be less 
than the rate of interest borne by the warrants or bonds payable 
therefrom, said interest running from the date of the passage of the 
assessment resolution, irrespective of the date of its official publi
cation, and being payable at the same time and place as the install
ment payments of assessments. Said installments shall be due and pay
able in not to exceed thirty (30) years to the treasurer or other 
proper officer as provided by the board. The resolution shall estab
lish the due date of the first installment payment and that the local 
or special assessments may be carried on the rolls of the district and 
collected as hereinafter provided. If any installment is not paid 
within twenty (20) days from the date it is due, the same shall become 
delinquent and the treasurer shall add a penalty of two percent (2%) 
thereto. In addition to any other method of collection provided in 
this code, the board may certify delinquent installments to the trea-
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surer, and when so certified they shall be extended on the assessment 
rolls and collected as other assessments levied upon lands in the dis
trict. In the event that any property owner should choose to pay his 
assessment in full after such time as it has been conclusively pre
sumed that he will pay in installments, such payment in full shall 
include the full amount of the unpaid assessment plus penalties and 
all interest payable on the same plus additional interest thereon at 
the rate provided in the bonds from the date of the last installment 
due to one (1) year after the next interest date of said bonds. 

Any errors in description, ownership of property or amounts in any 
assessment resolution adopted pursuant to this section may be cor
rected by the passage of an amendatory resolution which need set forth 
only the corrected descriptions or amounts. The passage of such amen
datory resolution shall serve only to postpone the thirty (30) day 
period for payment in full of the assessments actually affected by 
such amendatory resolution and the due dates of installments of such 
affected assessments shall be the same as the due dates of 
installments not affected. Notice of any assessments so affected shall 
be given in the same manner as hereinafter provided for the giving of 
notice of assessments. 

43-2514. NOTICE AND PAYMENT OF ASSESSMENTS. Upon passage of the
assessment roll, the treasurer of the district shall mail a postcard 
or letter to each property owner assessed at his post-office address 
if known, or if unknown, to the post office in the district where the 
improvement is being made, stating the total amount of his assessment, 
plus the substance of the terms of payments of the same as set out in 
the resolution confirming the assessment roll. 

An affidavit of the mailing of the notice shall be filed, before 
the date of delinquency, in the office of the treasurer in the file of 
the local improvement district, but the failure of the treasurer to 
give any notice required in this section or to do any other act or 
thing required in this section, shall not affect the validity of the 
assessments or installments thereof due nor extend the time for pay
ment, but shall subject the district to liability to a property owner 
for any damage sustained by the latter by reason of such failure. 

43-2515. INSTALLMENT DOCKET. Whenever any improvement bonds or
warrants are issued as herein provided, the treasurer shall immedi
ately thereafter mark on the assessment roll of such local improvement 
district opposite each assessment which has been paid, the word "paid" 
together with the date of payment, and shall immediately thereafter 
enter in a docket to be kept for that purpose, known as "local 
improvement installment docket" under separate heads for each local 
improvement district, all unpaid assessments as shown on such assess
ment roll, said docket to be made up from the assessment roll, and 
shall contain in separate columns the number of the assessment, the 
name of the owner, the description of the property, the amount of the 
total assessment, the amount and date when due of each annual install
ment with interest added, and a blank column in which shall be marked 
the date of payment of each installment. Such docket shall stand 
thereafter as a lien docket for such assessments so shown until paid. 
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43-2516. APPEAL PROCEDURE EXCLUSIVE REMEDY. Any person who 
properly has filed objections to the assessment roll or any other per
son who feels aggrieved by the decision of the board in confirming the 
same shall have the right to appeal to the district court of any 
county in which the local improvement district or any portion thereof 
may be situated. Such appeal shall be made within thirty (30) days 
from the date of publication of the resolution confirming the assess
ment roll by filing a written notice of appeal with the secretary of 
the district and with the clerk of the district court aforesaid 
describing the property and objections of the appellant. The appellant 
shall also provide a bond to the district in a sum to be fixed by the 
court, but not less than two hundred dollars ($200) with sureties to 
be approved by the court, conditioned to pay all costs to be awarded 
to the respondent upon such an appeal. After said thirty (30) day 
appeal period has run, no one shall have any cause or right of action 
to contest the legality, formality or regularity of said assessments 
for any reason whatsoever and, thereafter, said assessments and the 
liens thereon shall be considered valid and incontestable without lim
itation. 

If an appeal is filed within said period, the case shall be dock
eted by the clerk of said court in the name of the person taking the 
appeal against the district as "an appeal from assessments." Said 
cause shall then be at issue and have precedence over all civil cases 
pending in said court, except proceedings under the act relating to 
eminent domain by cities and actions of forcible entry and detainer. 
Such appeal shall be tried in said court as in the case of equitable 
causes except that no pleadings shall be necessary. The judgment of 
the court shall be either to confirm, modify or annul the assessment 
insofar as the same affects the property of the appellant, from which 
judgment an appeal may be taken to the supreme court as provided by 
law. In case the assessment is confirmed, the fees of the secretary of 
the district for copies of the record shall be taxed against the 
appellant with other costs. 

43-2517. ADDITIONAL IMPROVEMENTS. Whenever any assessment is
levied on any property for further, separate or additional improvement 
under the provisions of this code or any law of this state, such 
assessment shall be a subsequent lien upon the property so assessed to 
the lien of the unpaid assessments theretofore made for the original 
improvement. Whenever any assessment is made for such further, sepa
rate or additional improvement on property on which an existing 
assessment has been levied for improvements, such further, separate or 
additional assessment for improvement shall not be construed or con
sidered as for one and the same improvement, or for the same purpose 
or for the same benefit, or as a double assessment for improvements 
against the property being assessed for the payment of the cost and 
expense of such improvement but shall be considered and construed as a 
separate, distinct, single and independent improvement on and of bene
fit to the property so assessed. All assessments so levied or bonds or 
warrants issued payable from the same shall be considered and con
strued as assessments levied or bonds or warrants issued for separate, 
distinct, single and independent improvements and benefits on and to 
the property so assessed. 
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43-2518. REASSESSMENT OF BENEFITS. In all cases of assessments
for local improvements of any kind against any property wherein said 
assessments have failed to be valid in whole or in part for want of 
form or sufficiency, informality, irregularity or nonconformance with 
the bylaws, resolutions or laws governing such assessments, the board 
shall be and is hereby authorized to reassess such assessments and to 
enforce their collection in accordance with the provisions of law 
existing at the time the reassessment is made. No mistake in descrip
tion of the property or the name of the owner thereof shall affect the 
validity of any assessment or any lien created thereby under the pro
visions of this code, or any law of this state, unless such mistake or 
error renders it impossible to identify the property so assessed. 

When for any cause, mistake or inadvertence, the amount assessed 
on any property is insufficient to pay the cost and expenses of the 
improvement made and enjoyed by the owner of such property, it shall 
be lawful, and the board is hereby directed and authorized, to make 
reassessments on said property sufficient in amount to pay for such 
improvements, the reassessment to be made and collected in accordance 
with the provisions of law existing at the time of its levy. 

43-2519. LIEN OF ASSESSMENT -- FORECLOSURE. Assessments levied to
pay the cost and expense of any improvement authorized by the provi
sions of this chapter shall constitute a lien upon and against the 
property upon which such assessment or assessments are made and levied 
from and after the date upon which the resolution levying such assess
ment or assessments is passed, which lien shall be superior to the 
lien of any mortgage or other encumbrance, whether prior in time or 
not, and shall constitute such lien until paid, and until paid, such 
lien shall not be subject to extinguishment for any reason whatsoever, 
including but not limited to the sale of the property assessed on 
account of the nonpayment of general taxes or the conveyance of such 
property by any means to the United States of America, or any agency 
thereof, the state of Idaho, or any county, city, irrigation district, 
school district, college district or other public body, agency or tax
ing unit in said state. When bonds have not been issued and said 
assessments made payable in installments as herein provided, such 
assessments shall be collected, or the property therein shall be fore
closed and sold for such assessments and costs, in a suit for that 
purpose by the district. 

Such suit shall be in the name of the district as plaintiff and 
against any one (1) or more owners of property failing to pay such 
assessment or assessments as defendants. In any such proceedings where 
the court, trying the same, shall be satisfied that the improvements 
have been made or have been contracted for, which according to the 
true intent of this code would be properly chargeable to such prop
erty, a recovery shall be permitted and the lien enforced to the 
extent of the cost and expenses of, the improvement which would be 
chargeable on such property notwithstanding any informality, irregu
larity or defect in any of the proceedings of such district or any of 
its officers, and such property shall be ordered sold for the payment 
of the assessment or assessments against it and the costs and expenses 
of such suit including reasonable attorney's fees to be fixed by the 
court and prorated to each separate piece of property to be sold. 
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43-2520. SEGREGATION OF ASSESSMENTS. Whenever any land against
which there has been levied any special assessment by any district 
shall have been sold in part or subdivided, the board of that district 
shall have the power to order a segregation of the assessment, 

Any person desiring to have such a special assessment against a 
tract of land segregated to apply to smaller parts thereof shall apply 
to the district which levied the assessment. If the board determines 
that a segregation should be made, it shall by resolution order the 
treasurer to make segregation on the original assessment roll of the 
local improvement district as directed in the resolution and in accor
dance with section 43-701, Idaho Code, The segregation shall be made 
as nearly as possible on the same basis as the original assessment was 
levied, and the total of the segregated parts of the assessment shall 
equal the assessment before segregation. The resolution shall describe 
the original tract, the amount and date of the original assessment, 
and shall define the boundaries of the divided parts and the amount 
of the assessment chargeable to each part. A certified copy of the 
resolution shall be filed with the county recorder. The board may 
require, as a condition to the order of segregation, that the person 
seeking the segregation pay the district the reasonable engineering 
and clerical costs incident to making the segregation. No segregation 
need be made if the board shall find that by such segregation the 
security of the lien for the assessment will be so jeopardized as to 
reduce the security for any outstanding local improvement district 
obligations payable from such assessment, 

43-2521, BONDS -- REGISTERED WARRANTS INTERIM WARRANTS 
ELECTION NOT REQUIRED. If the board determines to make assessments 
payable in installments as is provided in section 43-2515, Idaho Code, 
it shall by resolution authorize to be issued, in the name of the dis
trict, improvement bonds of the local improvement district payable 
from assessments levied against the property within the local improve
ment district. Such bonds shall be payable each year from and after 
the date of the bonds and shall be of such denomination and bear 
interest, payable annually, at such rate as is determined by the 
board, but in no event shall such rate of interest be greater than the 
rate of interest borne by the unpaid assessments, 

The bonds shall be in such form and denomination as may be pro
vided by the board and they shall mature serially over a period not 
exceeding thirty (30) years. The board may reserve the right to redeem 
any of the bonds at its option on any interest payment at such price 
or prices as determined by the board. The bonds shall be signed by 
the president of the district, and shall be countersigned by the trea
surer and attested by the secretary of the district. No bond or coupon 
shall be invalid because an officer whose manual or facsimile signa
ture thereon has ceased to hold office at the time of the delivery of 
the bonds so long as he held the office at the time such signature was 
placed on the bond or coupon. The coupons attached thereto shall bear 
the facsimile signatures of said officers and each bond shall have the 
seal of the district affixed thereto, Each bond shall provide that the 
principal thereof and the interest thereon are payable solely from the 
principal of and interest on the unpaid assessments levied in the 
local improvement district to pay the total cost and expenses of the 
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project concerned. 
In lieu of bonds, registered warrants may be issued under the same 

circumstances and in the same manner as bonds, such warrants to be 
issued in payment of any or all costs or expenses of the improvements 
to the amount said costs or expenses were set out in the engineer's 
report. The warrants shall be redeemable in numerical order and fur
ther shall be subject to all provisions of this code relating to local 
improvement bonds so far as the same may be applicable. 

If the board shall determine to issue and sell bonds, it may for 
the purpose of meeting any costs and expenses of making the improve
ments, as the same are installed prior to the sale of the bonds, issue 
interim warrants of the local improvement district, payable to the 
contractor or other proper person upon estimates of the engineer, 
bearing interest at a rate provided by the board, which interim war
rants together with the interest due thereon at the date of the issue 
of the bonds, shall be redeemed and retired from the proceeds of the 
sale of the bonds or prepayment of assessments. 

Bonds issued hereunder shall have all the requisites of negotiable 
paper under the uniform commercial code, and shall not be invalid for 
irregularity or defect in the proceedings for their issuance, sale or 
delivery, and shall be incontestable in the hands of bona fide pur
chasers or holders for value thereof. Nothing herein contained shall 
prohibit any district from issuing bonds or warrants in the denomina
tion of one hundred dollars ($100), or an even multiple thereof, 
except that bond number one (1) of any issue may be of a denomination 
other than one hundred dollars ($100). 

No election shall be required for the approval of issuance of 
bonds, registered warrants or interim warrants of any local improve
ment district formed under the provisions of this chapter, and specif
ically, but not by way of limitation, districts issuing bonds or war
rants under the provisions of this chapter shall not be required to 
comply with the election requirements contained in section 43-401, 
Idaho Code. 

43-2522. LIABILITY OF DISTRICT. The holder of any bond, issued
under the authority of this code, shall have no claim therefor against 
the district by which the same is issued, except to the extent of the 
funds created and received by assessments for the applicable bond 
issue against the property within any local improvement district as 
herein provided and to the extent of the local improvement guarantee 
fund for the applicable bond issue which may be established by any 
such district under the provisions of this code, but the district 
shall be held responsible for the lawful levy of all special taxes or 
assessments herein provided and for the faithful accounting of settle
ments and payments of the special taxes and assessments levied for the 
payment of the bonds as herein provided. The owners and holders of 
such bonds shall be entitled to complete enforcement of all assess
ments made for the payment of such bonds. A copy of this section shall 
be plainly written, printed or engraved on the face of each bond so 
issued. 

43-2523. BOND AND INTEREST FUNDS. Once bonds are issued as pro
vided herein, any funds paid as installment payments of assessments 
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pledged to the payment of such bonds shall be kept in a fund known as 
the bond fund of the local improvement district and any funds paid as 
interest on said installment payments of assessments shall be kept in 
a fund known as the interest fund of the local improvement district. 
The funds shall be deposited in such bank or banks as are designated 
as depositors of public moneys of such irrigation districts under the 
laws of this state, or invested in bonds or warrants of the district. 
Interest received on such funds so deposited or invested shall be 
placed to the credit of the fund from which it is earned. Maturing 
bonds shall be paid from the bond fund and the interest on the bonds, 
when due, shall be paid from the interest fund. If there is sufficient 
money in the bond fund to pay the principal of one (1) or more bonds, 
the treasurer may call in and pay such bonds as of the next interest 
payment date in such manner as may be provided by the board at the 
time of the issuance of the bonds. The bonds to be called shall be 
selected by lot and shall, in the event less than all of the outstand
ing bonds are to be redeemed, insofar as can be done taking into con
sideration the denominations of the outstanding bonds, represent an 
equal amount of bonds from each maturity outstanding at the time of 
the redemption. 

43-2524. REISSUE OF BONDS. Where any bonds issued under this code
are declared invalid or void by order or decree of court, which may be 
legally reissued, the board of such district shall, by resolution, 
provide for the reissuance thereof at the same rate of interest and in 
such amount as will cover the principal and interest due on said 
bonds, and the resolution providing for such reissue shall provide for 
the surrender and cancellation of such bonds upon which there has been 
a default or which have been declared invalid or void and the lien 
created by the levy of such assessment or assessments as herein pro
vided shall not be deemed to have been lost or waived by such reissue 
but shall remain in full force and effect. 

43-2525. RIGHTS AGAINST ASSESSMENTS. The said bonds of any local
improvement district as herein provided, when sold as hereinbefore 
provided, shall transfer to the owner or holder of such bonds all the 
rights and interest of such district in and with respect to every such 
assessment and the lien thereby created against the property of each 
owner assessed as shall not have availed himself of the provisions of 
this chapter, in regard to the redemption of his property as afore
said, and shall authorize owners and holders of such bonds to receive 
and have collected the assessment or assessments embraced in any such 
bonds through any of the methods provided by law for the collection of 
assessments for local improvements. 

Whenever any installment of an assessment or the interest thereon 
made for the payment of principal, or interest on such bonds so 
issued, is not paid when due and shall become delinquent, the district 
may by a resolution duly adopted declare all unpaid installments 
against any property to pay the cost and expenses of such improvement 
to be immediately due, payable and delinquent, and may thereupon cause 
a delinquency certificate to be issued against said property for the 
whole of the unpaid assessment against it in the manner hereinafter 
provided for issuance of delinquency certificates upon any installment 
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of such assessment(s) becoming delinquent, and any such board must 
pass such resolution upon the written request of the holders of one
half (1/2) of any such bond issue, filed with the secretary. 

43-2526. PUBLICATION AND CONCLUSIVENESS OF PROCEEDINGS. The board
may provide for the publication of any resolution or other proceeding 
adopted by it pursuant to this code in the official newspaper of the 
district. For a period of thirty (30) days after such publication any 
person in interest shall have the right to contest the legality of 
such resolution or proceeding or any bonds which may be authorized 
thereby. No contest or proceeding to question the validity or legality 
of any resolution or proceeding, or any bonds which may be authorized 
thereby, passed or adopted under the provisions of this code shall be 
brought in any court by any person for any cause whatsoever, after the 
expiration of thirty (30) days from the date when the resolution or 
proceeding was published, and after such time the validity, legality 
and regularity of such resolution or proceeding or any bonds autho
rized thereby shall be conclusively presumed. If the question of 
validity of any bonds issued pursuant to this code is not raised 
within thirty (30) days from the date of publication of the resolution 
or proceeding issuing said bonds and fixing their terms, the authority 
to issue the bonds, the legality thereof and of the assessments neces
sary to pay the same shall be conclusively presumed and no court shall 
thereafter have authority to inquire into such matters. 

43-2527. CONSOLIDATED LOCAL IMPROVEMENT DISTRICTS AUTHORIZED.
Solely for the purpose of issuing bonds, registered warrants or 
interim warrants, the board of any district may authorize the estab
lishment of consolidated local improvement districts. The original 
local improvement districts so consolidated need not be contiguous. If 
the board orders the creation of such consolidated local improvement 
districts, the moneys received from the installment payment of the 
principal of and interest on assessments levied within the original 
local improvement districts shall be deposited in a consolidated local 
improvement district bond fund and interest fund to be used to pay the 
principal of and interest on the outstanding consolidated local 
improvement district bonds or warrants. 

43-2528. DELINQUENT INSTALLMENTS. If any installment or payment
is not made as provided hereinbefore and is in default, it shall then 
become delinquent. 

43-2529. DELINQUENT CERTIFICATES. As soon as any assessment or
installment thereof, of any local improvement district shall become 
delinquent, the treasurer shall, if such assessment be collected in 
one (1) payment, mark the same delinquent on the assessment roll, or 
if for an installment of an assessment, on the local improvement 
installment docket, and shall add to the amount shown on said assess
ment roll, or installment docket, a penalty of two percent (2%) 
thereon. Within ten (10) days thereafter the treasurer shall prepare 
and issue to the district in which such local improvement district is 
located, a delinquency certificate to the property included in each 
such delinquent assessment or installment, which certificate shall 
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have the force and effect of a sale of said property to the district 
for the amount of the delinquent assessment or installment plus pen
alty, said certificate shall bear date as of the time such assessment 
or installment became delinquent and shall be for the amount thereof 
plus the penalty charged thereon. Such certificate shall contain: the 
description of the property to be sold; the name of the person 
assessed, if known, or if unknown, that fact; the amount of the 
assessment or installment, plus penalty thereon; the number of the 
assessment and the name of the local improvement district in which 
assessed; and the date when such certificate will go to deed and shall 
bear interest from date thereof at the rate of ten percent (10%) per 
annum, Such certificates shall be made in duplicate, bound together in 
books in numerical order and filed in the office of the treasurer; 
provided, that after one (1) such certificate has been issued no fur
ther delinquency certificate shall be issued for subsequent 
installments of the same assessment, except as hereinafter provided, 
and whenever any subsequent installment shall thereafter become delin
quent the treasurer shall so mark the same in the installment docket 
and add the penalty thereto, as hereinbefore provided, and the same 
shall draw interest at the rate of ten percent (10%) per annum from 
date of delinquency until the end of the month in which it is paid. 

43-2530, DELINQUENT CERTIFICATE REGISTER, Within twenty (20) days
after preparing and issuing any delinquency certificate the treasurer 
shall enter the same in a book to be kept by said treasurer known as 
"Local Improvement District Delinquency Certificate Register," which 
register shall contain, in proper columns: the number of the assess
ment; the name of the local improvement district in which assessed; 
name of the person to whom assessed, if known; description of the 
property sold, corresponding with the description in the certificate 
and the assessment roll; and the amount ·of assessment and penalty, and 
the treasurer must regularly number each entry in said register on the 
margin of said book and put a corresponding number on each original 
and duplicate delinquency certificate, Such register must contain 
blank spaces following each entry of a delinquency certificate 
therein, in which may be entered the name of an assignee thereof, the 
date of such assignment and the amount paid the assignee, the name of 
a redemptioner thereof, the date of such redemption and the amount 
paid by such redemptioner. Such book or register shall be retained by 
the treasurer and become a part of the records of his office. From and 
after entry in such register and until two (2) years from its date, 
any such certificate, unless redeemed, may be purchased from the trea
surer in the manner hereinafter provided. 

43-2531, ASSIGNMENT OF DELINQUENT CERTIFICATES. Whenever any per
son shall tender to the treasurer in cash the amount of any such cer
tificate and interest thereon at the rate of ten percent (10%) per 
annum from date of such certificate to the end of the month in which 
such purchase is made, together with any subsequent installments then 
due with penalties and interest thereon, the treasurer shall assign 
such delinquency certificate to the purchaser by making and executing 
for and on behalf of the district the blank assignment on both the 
original and duplicate thereof, and shall deliver the original certif-
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icate so assigned to the purchaser. Whenever the purchaser shall be 
required to pay subsequent assessments in addition to the amount of 
such delinquency certificate, the fact of such payment and the amount 
thereof including penalty and interest, shall be endorsed on the orig
inal and duplicate certificate so assigned. Thereafter the treasurer 
shall immediately make the proper entries showing such assignment in 
the local improvement district delinquency register, and in the 
installment docket; provided, that past due interest coupons and past 
due bonds of the local improvement district for which such certificate 
was issued shall be received by the treasurer, at par and accrued 
interest in payment of such certificates. Such bonds and coupons shall 
be forthwith cancelled by the treasurer. 

43-2532. FORM OF ASSIGNMENT ASSIGNMENT BY PURCHASER. The 
assignment prescribed by the preceding section must be substantially 
in the following form, and endorsed on the certificate: 

ASSIGNMENT BY TREASURER 
State of Idaho 

SS 

Irrigation District 
For and in consideration of the sum of$ •••• paid to 

said district, the receipt whereof is hereby acknowledged, I 
do hereby assign to •••• whose post-office address is •••• 
all the right, title and interest of the said district in and 
to the within and foregoing delinquency certificate. 

In witness whereof, I have hereunto set my hand at •••• , 
Idaho, this •••• day of •••• , 19 ••• 

Treasurer of the Irrigation District 

Such delinquency certificate may be assigned by the purchaser; 
provided, that such assignment must be attached to the original delin
quency certificate and a duplicate of such assignment must be deliv
ered to the treasurer who must attach the same to the duplicate delin
quency certificate in his office. 

The assignment of any delinquency certificate by the purchaser 
thereof or any assignee of such purchaser must be executed in dupli
cate and acknowledged as provided by law in the conveyance of real 
property and such assignment must be substantially in the following 
form, to wit: 

"For value received, I hereby assign to •••• whose post
office address is •••• , all my right, title and interest in 
and to delinquency certificate No • ••• , issued by the trea
surer of •••••••••••••••••• Irrigation District, Idaho, on 
account of delinquent local improvement district assessments 
for the year 19 •• , on the property described in said certifi
cate. 

In witness whereof, I have hereunto set my hand this 
•••• day of •••• , 19 ••• 

II 

{acknowledgment) 
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43-2533. REDEMPTION. At any time within two (2) years from the
date of any delinquency certificate, the owner of the property 
described therein, or anyone on his behalf, may redeem such property 
by paying to the treasurer the amount stated in such certificate 
together with interest thereon at the rate of ten percent (10%) per 
annum, from date thereof to the last day of the month in which such 
redemption is made. Thereupon the treasurer shall issue to the 
redemptioner a certificate of redemption which shall state the name of 
the redemptioner, the date of redemption, the number of the certifi
cate so redeemed, the description of the property contained therein, 
and the name of the local improvement district for which said certifi
cate was issued. In case said certificate has not been assigned, the 
treasurer shall note such upon the original and duplicate delinquency 
certificate; if assigned upon the duplicate certificate the fact that 
the· same has been redeemed, the date of redemption and shall note the 
same upon the local improvement delinquency certificate register and 
the local improvement installment docket; provided, that no redemption 
of any such certificate shall be allowed unless all assessments which 
have become due subsequent to the one for which said delinquency cer
tificate shall have been issued with penalties, and interest at the 
rate of ten percent (10%) per annum from date of said delinquency to 
the end of the month in which the same is redeemed, shall be paid, 
which fact together with the amount paid shall be stated upon the 
redemption certificate •. The money received from the redemption of any 
property described in a certificate which has been assigned shall be 
deposited by the treasurer to the credit of the person named in the 
last assignment of such certificate. The treasurer shall thereupon 
give notice to such person at the address shown by the record of such 
deposit, and such person shall thereafter be paid the same by the 
treasurer, without additional interest, upon surrender of such certif
icate to the treasurer who shall mark the same "paid" and hold it as a 
voucher. 

43-2534. DEED. If the property described in any delinquency cer
tificate is not redeemed within two (2) years from the date thereof, 
the treasurer, after having given notice as hereinafter required, 
shall issue a deed thereto to the district, or if the same has been 
assigned as hereinbefore provided, then to the person holding the 
original delinquency certificate under assignment, upon request there
for, and upon the delivery to the treasurer of such original certifi
cate and filing proof of having given notice as required by the trea
surer before making a deed to the district. Such deed shall recite 
substantially the matter contained in the certificate and that no per
son redeemed the property within the time allowed, by law, for its 
redemption. It shall be signed and acknowledged by the treasurer in 
the manner required, by law, to entitle the same to be recorded under 
the laws of this state; provided, that such deed shall not be issued 
to an assignee until he has paid all subsequent installments and 
assessments of the local improvement district then delinquent or due 
upon the property described in the delinquency certificate, together 
with the penalties and interest thereon. Such deed to an assignee 
shall be made subject to all unpaid installments not then due and sub
ject to all regular or special assessments of the district, not 
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related to the local improvement district. 

43-2535. NOTICE OF EXPIRATION OF TIME OF REDEMPTION. The trea
surer shall, at least one (1) month and not more than three (3) months 
before the expiration of the time of redemption of any property, serve 
or cause to be served, a written or printed, or partly written and 
partly printed, notice on the person or persons in the actual posses
sion or occupancy of such land or lots, and shall also, within the 
same time, serve upon or mail to, the person in whose name the same 
stands upon the assessment records in the county assessor's office, a 
copy of said notice; which notice shall state when the delinquency 
certificate was made, in whose name the property was assessed, the 
description of the land or lots, the name of the local improvement 
district for which assessed, the amount of the assessment or install
ment, and when the time of redemption will expire. The treasurer 
shall, at the same time, send a similar notice, by mail, to each mort
gagee or other holder of a recorded lien against such land, in each 
case where such mortgagee or lienholder has previously filed in the 
office of the treasurer a written request for such notice and paid the 
fee therefor, which request shall include the name and address of the 
mortgagee, the name of the reputed owner of the land, a description of 
the land and the date of the expiration of the mortgage or lien; no 
notice need be sent after the date of expiration, unless a further 
request therefor be duly filed. If the mortgagee or lienholder shall 
furnish a duplicate form of request for that purpose the treasurer 
shall certify thereon to the filing of the request and deliver the 
same to the party filing it. If there is no person in actual posses
sion or occupancy of such land or lot and if the persons in whose name 
it stands, upon diligent inquiry cannot be found in the state, then 
the treasurer shall, within the same time, post or have posted, a copy 
of said notice in a conspicuous place upon said land or lots and in a 
substantial manner. 

Whenever any notice is mailed, as herein required, the fact that 
the addressee does not receive it shall not in any manner invalidate 
or affect the proceedings herein provided. 

43-2536. PROOF OF NOTICE. The treasurer shall, before issuing any
deed to the district, make and file his affidavit showing a full com
pliance with the requirements of the preceding section as to giving 
notice of the expiration of the period of redemption; before issuing a 
deed to the holder of any delinquency certificate, the treasurer shall 
require that affidavits be filed showing a complete compliance with 
the provisions of the previous section as to giving such notice. Such 
proof shall be filed in the office of the treasurer and remain a per
manent record in such office. Any person making a false affidavit as 
to any fact required herein shall be guilty of perjury. 

43-2537. EFFECT OF DEED AS EVIDENCE. The matters recited in the
delinquency certificate must be recited in the deed and such deed duly 
acknowledged or proved shall be prima facie evidence: 

(1) That the local improvement district was created, the assess
ment made and the work and improvement done in the manner provided by 
law; 
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(2) That all notices were given, all hearings were had, orders
made and resolutions passed and adopted required by law, and that all 
the proceedings up to the execution and delivery of such deed were had 
and done in the manner required by law; 

(3) That the assessments were not paid, the delinquency entries
were properly made and delinquency certificate properly issued, as 
prescribed by law, and by the proper officer; 

(4) That the property was not redeemed, that the notice required
to be given before deed was taken was properly given as required by 
law, and that the person who executed the deed was the proper officer. 

43-2538. DELINQUENCY CERTIFICATE FOR SUBSEQUENT INSTALLMENTS.
Whenever any delinquency certificate has been assigned, as hereinbe
fore provided, and the time for redemption has expired and there are 
outstanding, against the property covered by said certificate, any 
delinquent installments subsequent in time to the installment for 
which the property was sold, then the treasurer shall issue to the 
district a delinquency certificate for such past due installments in 
the same manner, as hereinbefore provided, and shall cancel the previ
ous delinquency certificate and the same shall be of no further force 
and effect. Such delinquency certificate for subsequent installments 
may be assigned in the same manner, as hereinbefore provided, and have 
the same force and effect. 

43-2539. FEES OF TREASURER. The treasurer shall receive the fol
lowing fees, which, when paid, shall be credited to the general fund 
of the district: for issuing any delinquency certificate ten dollars 
($10.00) to be included in the amount of the certificate; for making 
any deed ten dollars ($10.00), to be paid by the person to whom made; 
for giving notice to a mortgagee or lienholder five dollars ($5.00), 
to be paid by such person; for giving notice of expiration of period 
of redemption five dollars ($5.00). In all cases where the property is 
deeded to the district the fees shall be charged to the amount for 
which the deed is taken and shall be paid upon the sale of the prop
erty, or the sale of the delinquency certificate. 

43-2540. SUIT TO QUIET TITLE. Whenever the necessary costs and
attorney's fees have been advanced by the holders of the bonds of the 
district or any prospective purchaser or other person, it shall be the 
duty of the board of such district to cause the attorney for the dis
trict to commence suit to quiet title to the property described in 
said deed in the name of the district and to secure the possession of 
the property; provided, that the property described in any number of 
tax deeds so made to the district and against any number of owners of 
property may be included in the same suit. 

43-2541. SALE OF PROPERTY DEEDED TO DISTRICT. At any time after
acquiring title and possession of any property, as hereinbefore pro
vided, the district may sell such property to any purchaser upon 
receiving therefor a sum not less than the amount for which the prop
erty was sold to the district and by the payment of all installments 
of assessments subsequent to the one (1) for which such property was 
sold and then due together with the penalties and interest thereon. 
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The purchaser shall take such property subject to any unpaid general 
taxes and assessments and to all local improvement district 
installments not then due, and the district shall thereafter collect 
such installments in the manner provided by this code. When such pur
chase is made and the money paid therefor, the district shall issue a 
deed to the purchaser signed by the president and attested by the sec
retary, which deed shall be executed and acknowledged in the manner 
required, by law, to entitle the same to be recorded under the laws of 
this state. 

In selling such property and in conveying title thereto the provi
sions of sections 43-1508 and 43-1509, Idaho Code, shall not apply and 
compliance with the procedures set forth in section 43-318, Idaho 
Code, shall not be required, but no conveyance under this section 
shall be valid unless it be approved by an affirmative vote of more 
than one-half (1/2) of the full board. 

43-2542. SALE OF PROPERTY AFTER MATURITY OF BONDS. Within thirty
(30) days after the maturity of the last installment of any issue of
bonds of a local improvement district, if any such bonds or interest
coupons shall remain unpaid, any property remaining unsold, to which
the district has taken title by reason of assessment of such local
improvement district, shall be appraised and immediately after said
appraisement such property shall be offered for sale by giving notice
of the time and place of sale thereof by publication of such notice in 
a newspaper published in the district for ten (10) consecutive issues
if a daily paper, or in two (2) consecutive issues if a weekly paper,
or if there be no newspaper published in such district then in a news
paper having general circulation therein, the date of sale to be not
less than twenty (20) days from the date of the first publication of
such notice. At the time and place designated in the notice the trea
surer shall offer such property for sale to the highest bidder, but no 
sale shall be made for less than the appraised value. If no bid be 
received for a sum equal to or greater than the appraised value, then
the sale may be postponed for not to exceed thirty (30) days, and
shall be readvertised, and at the time to which such sale was post
poned shall again be offered for sale and sold to the highest bidder.
Upon the sale of any property and the payment therefor, a deed shall
be executed to the purchaser in the same manner, as provided for the
execution of deeds in section 43-2541, Idaho Code.

43-2543. DISPOSITION OF FUNDS. All money received- by the trea
surer on account of the payment of assessments or installments 
thereof, the assignment or redemption of delinquency certificates, or 
for rents, issues and profits, or from the sale of any property, title 
to which is held by the district for the benefit of any local improve
ment district, less any expenses of securing possession of said prop
erty, or for the care and operation and sale of the same, shall be 
deposited to the credit of the interest fund and bond fund of the 
local improvement district, in the same proportion as the assessment 
or installments for which the property was taken. Any money left in a 
local improvement district interest or bond fund or any money derived 
from the rental or sale of any real property acquired by the district 
through the sale for delinquent assessments or installments shall, 
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after all warrants, bonds and coupons of said local improvement dis
trict have been paid in full, be credited to the general fund of the 
district. 

43-2544. DELINQUENT CERTIFICATE NOT ASSIGNABLE DURING PENDENCY OF
ACTION. No certificate of delinquency as hereinbefore provided, shall 
be assigned, or any property sold, to which the district has taken a 
deed, on account of any assessment, or installment thereof, during the 
pendency of any proceeding in court challenging the validity of such 
assessment. 

43-2545. DUTIES OF OFFICERS. When the board shall decide that it
is to the best interest of the district that the duties in this code 
designated to be performed by the treasurer should be done and per
formed by the secretary of such district, they may at their option, by 
resolution, duly presented and approved by such board assign such 
duties to the secretary of such district; provided, that the duty of 
receiving any funds collected by the secretary and the depositing and 
disbursing of such funds by order of the board shall always be and 
remain the duty and responsibility of the treasurer. The board shall, 
in said resolution, devise a proper system or plan whereby the secre
tary may pay to the treasurer all moneys collected by him and take 
receipts therefor. 

43-2546. LOCAL IMPROVEMENT GUARANTEE FUND CREATION OF FUND. 
Any district may by resolution of appropriation or by levy of a tax of 
not to exceed one (1) mill in any one (1) year upon the lots or lands 
in the local improvement district, or by appropriation from such other 
sources of the local improvement district as may be determined by the 
board, create a fund for the purpose of guaranteeing, to the extent of 
such fund, the payment of bonds or warrants and interest thereon, 
hereafter issued against any local improvements therein; provided, 
that such sum so levied or appropriated in any year shall be more than 
sufficient to pay the outstanding warrants of said fund and to estab
lish therein a balance, which combined levy and appropriation in any 
one (1) year shall not exceed five percent (5%) of the outstanding 
obligations thereby guaranteed; provided further, that the board shall 
not levy any tax as herein provided when the amount of moneys in the 
local improvement guarantee fund equals ten percent (10%) of the total 
outstanding obligations thereby guaranteed. The tax levies herein 
authorized and directed shall be additional to and, if need be, in 
excess of any and all statutory limitations. The fund so created shall 
be designated local improvement guarantee fund. 

43-2547. BONDS, WARRANTS AND COUPONS, WHEN PAID OUT OF FUND
NONPAYMENT FOR WANT OF FUNDS -- INTEREST. Whenever any district has 
established such local improvement guarantee fund, and any bond, war
rant or coupon drawn against any local improvement fund is presented 
to the district for payment and there is not sufficient amount in said 
local improvement fund against which to draw to pay the same, unless 
otherwise requested by the holder, payment therefor shall be made by 
warrant drawn against the local improvement guarantee fund. Such war
rants when presented to the treasurer for payment, if not paid, shall 
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be registered and draw interest at a rate as may be fixed by the 
board. Neither the holder nor the owner of any bond or warrant issued 
under the provisions of this act shall have any claim therefor, except 
for payment from the special assessments made for the improvement for 
which said bond or warrant was issued, and except as against the local 
improvement guarantee fund herein provided, and the district shall not 
be liable to any holder or owner of such bond or warrant for any loss 
to the guarantee fund occurring in the lawful operation thereof by the 
district. 

43-2548. SUBROGATION OF DISTRICT TO RIGHTS OF PAYEE -- SURPLUS
FUNDS -- PAYMENT INTO FUND PREFERENCES. Whenever there shall be 
paid out of the local improvement guarantee fund, any sum on account 
of principal or interest of a local improvement bond or warrant, the 
district, as trustee for the fund, shall be subrogated to all the 
rights of the holder of the bond or interest coupon or warrant so 
paid, and the policies thereof, or the assessment underlying the same, 
shall become part of the guarantee fund. There shall be paid into the 
guarantee fund any surplus remaining in any local improvement fund 
after the payment of all outstanding bonds or warrants, payable out of 
such local improvement fund. Bonds or warrants guaranteed by such fund 
shall have no preference except in the order of presentation for pay
ment. 

43-2549. MAINTENANCE AND OPERATION AND SOURCES OF FUND. The board
shall prescribe rules and regulations for the maintenance and opera
tion of the guarantee fund not inconsistent herewith. After the cre
ation of such fund, all money derived from the assignment of delin
quency certificates, redemptions, sale of property under foreclosure 
for delinquent local improvement district assessments or from the rent 
or sale of property, title to which has been obtained by the district 
pursuant to this code, shall be paid into the local improvement guar
antee fund, and all delinquency certificates issued and such property 
acquired shall be held by the district for the benefit of such guaran
tee fund. Money from the guarantee fund may be used to redeem property 
subject to local improvement assessments from general tax delinquen
cies, underlying bonds or warrants guaranteed by the fund, or to pur
chase such property at county tax sales or otherwise, from the county 
for the purpose of protecting the guarantee fund. After so acquiring 
title to real property, the district may lease or sell and convey the 
same for such price and on such terms as may be determined by the 
board, any prov1s1on of law or resolution to the contrary notwith
standing, and all proceeds resulting therefrom shall belong to and be 
paid into the guarantee fund, provided however, that in the event the 
district purchases such property at tax sale or otherwise it shall not 
be sold for a lesser sum than the district paid therefor. 

43-2550. REPLENISHMENT OF FUND -- WARRANTS ISSUANCE AGAINST 
FUND -- TAX LEVY. Whenever there is not a sufficient amount of cash in 
said local improvement guarantee fund, at any time to pay any and all 
warrants, together with interest thereon, drawn against said fund, the 
board may replenish said local improvement guarantee fund by transfer
ring or appropriating to it, moneys from the general fund of the dis-
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trict or other available sources, as may be determined by said board, 
subject however, to the limitations herein prescribed. Warrants draw
ing interest, as herein provided, may be issued against said local 
improvement guarantee fund to meet any financial liability against it; 
but at the time of making its next annual levy upon lots or lands in 
the local improvement district, the district shall provide for the 
levy of a sum sufficient with other resources of the guarantee fund to 
pay warrants so issued and outstanding, the tax for this purpose not 
to exceed one (1) mill, based on the market value fixed by the county 
assessor in any one (1) year. 

43-2551. BONDS AND WARRANTS -- REVENUES FROM WHICH PAYABLE. The
holder or owner of any local improvement bond or warrant shall have no 
claim thereon against the district by which the same is issued, except 
to the extent of the funds created and received by assessments against 
the property within any local improvement district and to the extent 
of his pro rata share of any local improvement guarantee fund, autho
rized and created under the provisions of this chapter. 

43-2552. BONDS PAYABLE FROM FUND. Whenever a district has created
a local improvement guarantee fund, under the provisions of this act, 
any local improvement district bonds issued thereafter shall provide 
that the principal sum of such bonds and the interest thereon shall be 
payable out of the local improvement fund created for the payment of 
cost and expenses of the improvement or out of any local improvement 
guarantee fund, duly authorized and created, and not otherwise. 

43-2553. EXCESS IN FUND -- DISPOSITION. When a local improvement
guarantee fund duly created in any district exceeds in amount of 
moneys held therein by ten percent (10%) of the total outstanding 
obligations thereby guaranteed, then the board may, by resolution, 
authorize the treasurer or appropriate official of said district to 
return and pay such said excess or any part thereof to the general 
fund of said district to return and pay from such said excess or any 
designated part thereof all or any part of local improvement district 
bonds of said district then issued and outstanding or to be issued. 
The passage of such resolution shall require the affirmative vote of 
at least two-thirds (2/3) of the full board. 

43-2554. RESERVE FUND AUTHORIZED. For the purpose of securing the
payment of the principal of and interest on an issue of local improve
ment bonds, notes, warrants or other short-term obligations, the board 
may create a reserve fund for each obligation in addition to or in 
lieu of a guarantee fund. The reserve fund shall be separate and apart 
from any guarantee fund and in an amount not exceeding ten percent 
(10%) of the principal amount of the bonds, notes or warrants issued. 
The cost of a reserve fund may be included in the cost and expense of 
any local improvement for assessment against the property in the local 
improvement district to pay the cost, or any part thereof. The reserve 
fund may be funded from the proceeds of the bonds, notes, warrants, or 
other short-term obligations, from special assessment payments, or 
from any other money legally available therefor. Reserve fund balances 
in excess of ten per cent (10%) of the principal amount of the bonds 
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outstanding shall be used to reduce the annual assessments of those 
participants in the respective local improvement district whose prior 
assessments have been paid. Whenever the reserve fund is insufficient 
to meet claims for payment of principal and interest against the 
reserve fund, the board may appropriate funds from such other legally 
available sources of the local improvement district as may be deter
mined by the board. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993. 

CHAPTER 408 
(S.B. No. 1196) 

AN ACT 
RELATING TO GAMING COMPACTS BETWEEN INDIAN TRIBES AND THE STATE. OF 

IDAHO; PROVIDING LEGISLATIVE INTENT; AND AMENDING CHAPTER 4, TITLE 
67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-429A, IDAHO 
CODE, TO PROVIDE FOR NEGOTIATIONS BETWEEN THE STATE AND INDIAN 
TRIBES REGARDING GAMING, TO AUTHORIZE COMPACTS, TO PROVIDE PROCE
DURES, TO PROVIDE WHEN COMPACTS HUST BE RATIFIED BY THE LEGISLA
TURE, TO PROVIDE LIMITATIONS AND TO PROVIDE FOR NO WAIVER OF 
DEFENSES OR IMMUNITIES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. LEGISLATIVE INTENT. The purpose of this act is to des
ignate the governor to represent the state of Idaho in any negotia
tions required between the state and a federally recognized Indian 
tribe pursuant to the Indian Gaming Regulatory Act, 25 u.s.c. section 
2701 et seq., and to provide for state approval of certain gaming com
pacts. 

SECTION 2. That Chapter 4, Title 67, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 67-429A, Idaho Code, and to read· as 
follows: 

67-429A. STATE-TRIBAL GAMING COMPACTS. (1) The governor or his
designee'may represent the state of Idaho in any gaming negotiations 
the state is requested to participate in pursuant to 25 U.S.C. section 
2701 et seq. The director of the legislative council or his designee 
may attend all negotiations pursuant to this section as an observer 
and shall brief the membership of the legislative council on the sta
tus of the negotiations. 

(2) The state may enter into those gaming compacts negotiated
with Indian tribes pursuant to this section provided: 

(a) The compact only authorizes an Indian tribe to conduct those
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forms of gaming authorized by Idaho law; 
(b) The compact does not obligate the state of Idaho to appropri
ate state funds; and
(c) The governor serves a copy of the compact on each member of
the legislative council at least twenty-one (21) calendar days
before the compact is signed.
(3) Any proposed gaming compact not complying with subsection (2)

of this section shall be null and void unless ratified by both houses 
of the legislature by adoption of a concurrent resolution. 

(4) No power, privilege or other authority shall be exercised
under the provisions of this section where otherwise prohibited by the 
constitution or laws of the state of Idaho or the United States. 

(5) The provisions of this section shall not be construed as a
waiver of any defenses or iDDDunities to which the state of Idaho is 
entitled under either the constitution or the laws of the state of 
Idaho or the United States. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
on and after its passage and approval. 

Approved April 1, 1993. 

CHAPTER 409 
(S.B. No. 1220) 

AN ACT 
RELATING TO THE EDUCATION OF GIFTED AND TALENTED CHILDREN; AMENDING 

SECTION 33-2003, IDAHO CODE, TO PROVIDE THAT THE STATE BOARD OF 
EDUCATION THROUGH THE STATE DEPARTMENT OF EDUCATION SHALL DETER
MINE ELIGIBILITY CRITERIA AND ASSIST SCHOOL DISTRICTS IN DEVELOP
ING A VARIETY OF FLEXIBLE APPROACHES FOR INSTRUCTION AND TRAINING 
THAT MAY INCLUDE ADMINISTRATIVE ACCOMMODATIONS, CURRICULUM MODIFI
CATION AND SPECIAL PROGRAMS FOR GIFTED AND TALENTED CHILDREN. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-2003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2003. RESPONSIBILITY OF SCHOOL DISTRICTS FOR EDUCATION OF
GIFTED/TALENTED CHILDREN. Each public school district is responsible 
for and shall provide for the special instructional needs of 
gifted/talented children enrolled therein. 

Public school districts in the state shall provide instruction and 
training for children between the ages of five (5) years and eighteen 
(18) years who are gifted/talented as defined in this chapter and by
the state board of education. The state board of education shall,
through its department of education, determine eligibility criteria
and speciar-perscnner,""11rcgrams-0£-instracticn-and--mini111t1111--standards
£cr--crassrccms--and--eqaipment-tc-be-ased-in-administering-tke-prcTi
sicns-c£--tkis-ckapter assist school districts in developing a variety
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of flexible approaches for instruction and training that may include 
administrative accommodations, curriculum modification and special 
programs. 

Approved April 1, 1993. 

CHAPTER 410 
(S.B. No. 1274) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT; APPROPRIATING HONEYS TO THE DEPARTMENT 

OF COMMERCE FOR FISCAL YEAR 1994; AND REAPPROPRIATING CERTAIN 
UNEXPENDED AND UNENCUMBERED BALANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent that the Department of Com
merce maintain the Mountain Home Air Base Action Plan from the appro
priation provided in Section 2. 

SECTION 2. There is hereby appropriated to the Department of Com
merce the following amounts from the listed funds to be expended 
according to designated expense classes for the period July 1, 1993, 
through June 30, 1994: 

FOR 
PERSONNEL 

COSTS 
FROM: 
General 

Fund $1,354,000 
Tourism 
Promotion 
Fund 

Seminars and 
Publications 
Fund 

Miscellaneous 
Revenue 
Fund 

Federal Grant 

358,900 

Fund 365,400 
TOTAL $2,078,300 

FOR 
OPERATING 

EXPENDITURES 

$ 997,800 

1,407,600 

349,000 

19,500 

120,100 
$2,894,000 

FOR 
CAPITAL 

OUTLAY 

$5,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$1,296,100 

8,624,900 
$9,921,000 

TOTAL 

$2,351,800 

3,067,600 

349,000 

19,500 

9,110,400 
$14,898,300 

SECTION 3. There is hereby reappropriated to the Department of 
Commerce from the unexpended and unencumbered balance of General Fund 
moneys appropriated in Section 2, Chapter 302, Laws of 1992, an amount 
not to exceed that which is necessary to maintain the Mountain Home 
Air Base Action Plan for the period July 1, 1993, through June 30, 
1994. 

Approved April 1, 1993. 
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CHAPTER 411 
(H.B. No. 463 

AN ACT 

1503 

RELATING TO THE APPROPRIATIONS FOR PUBLIC SCHOOLS FOR FISCAL YEAR 
1994; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO EXPENDITURES 
FROM STATE SOURCES; APPROPRIATING MONEYS FROM THE BUDGET RESERVE 
FUND FOR DEPOSIT IN THE GENERAL FUND; APPROPRIATING GENERAL FUND 
MONEYS FOR DEPOSIT IN THE PUBLIC SCHOOL INCOME FUND; APPROPRIATING 
MONEYS FOR DEPOSIT IN THE PUBLIC EMPLOYEE RETIREMENT FUND; APPRO
PRIATING MONEYS FOR THE UNEMPLOYMENT INSURANCE PROGRAM; APPROPRI
ATING MONEYS FOR THE EMPLOYERS' PORTION OF SOCIAL SECURITY TAXES; 
APPROPRIATING MONEYS FROM THE PUBLIC SCHOOL INCOME FUND; EXPRESS
ING LEGISLATIVE INTENT WITH RESPECT TD PROGRAMS FOR 
GIFTED/TALENTED STUDENTS; APPROPRIATING MONEYS FOR THE SCHOOLS 
RESTRUCTURING, RESEARCH AND DEVELOPMENT PROGRAM; EXPRESSING LEGIS
LATIVE INTENT WITH REGARD TD SUPPORT FROM THE PRIVATE SECTOR; 
EXPRESSING LEGISLATIVE INTENT WITH REGARD TD THE EXPENDITURE OF 
$3,000,000; AND EXPRESSING LEGISLATIVE INTENT WITH REGARD TD THE 
MENTOR PROGRAM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. It is legislative intent 
shall be expended from state sources for 
July 1, 1993, through June 30, 1994: 

that the following amount 
public schools for the period 

FROM: 
General Fund 
Dedicated Funds: 

Endowment Fund Income 
Department of Lands 
Liquor Fund 
Miscellaneous Receipts 

Total Dedicated Funds 
TOTAL 

$22,400,000 
5,000,000 
1,200,000 
3,523,900 

$528,000,000 

32,123,900 
$560,123,900 

SECTION 2. There is hereby appropriated $3,000,000 from the Bud
get Reserve Fund for public schools, to be deposited in the General 
Fund. 

SECTION 3. There is hereby appropriated from the General Fund for 
public schools, the following amount to be deposited in the Public 
School Income Fund for the period July 1, 1993, through June 30, 1994: 
FROM: 
General Fund $528,000,000 

SECTION 4. There is hereby appropriated from the Public School 
Income Fund the amount necessary for deposit in the Public Employee 
Retirement Fund to be expended according to Section 59-1323, Idaho 
Code, for the period July 1, 1993, through June 30, 1994. 
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SECTION 5. There is hereby appropriated from the Public School 
Income Fund the amount necessary for the Unemployment Insurance Pro
gram to be expended according to Section 72-1349C, Idaho Code, for the 
period July 1, 1993, through June 30, 1994. 

SECTION 6. There is hereby appropriated from the Public School 
Income Fund the amount necessary to be expended for the purpose of 
paying the employer's portion of the social security taxes for public 
school district employees, according to Section 59-1115, Idaho Code, 
for the period July 1, 1993, through June 30, 1994. 

SECTION 7. There 1s hereby appropriated from the Public School 
Income Fund to be expended for the Public School Foundation Program 
pursuant to law and the prov1s1ons of this act, not to exceed 
$559,123,900 of the moneys which may accrue to such fund for the 
period July 1, 1993, through June 30, 1994. 

SECTION 8. It is legislative intent that $200,000 of the moneys 
appropriated 1n Section 7 of this act be expended by the Superintend
ent of Public Instruction to facilitate and enhance school district 
programs for gifted/talented students. It is further legislative 
intent that no more than $70,000 be expended for personnel costs. 

SECTION 9. There is hereby appropriated from the Public School 
Income Fund the following amount for the Schools Restructuring, 
Research and Development Program, to be expended by the Superintendent 
of Public Instruction, upon the recommendation of the Idaho School 
Reform Committee, to continue school restructuring in Idaho. 
FROM: 
Public School Income Fund $1,000,000 

SECTION 10. It is legislative intent that the Idaho School Reform 
Committee seek and expend an additional $500,000 in support from the 
private sector to continue school restructuring in Idaho. 

SECTION 11. It is legislative intent that $3,000,000 of the 
amount appropriated in Section 7 of this act shall be used on a one
time basis to supplement and increase the level of expenditure for 
textbooks, supplies, materials and equipment, and in no way will be 
used to supplant funds budgeted in previous years for these purposes. 
The funds in this Section shall be distributed as follows: 50% 
($1,500,000) outside the Education Support Program on a fall enroll
ment basis; and 50% ($1,500,000) through the Education Support Program 
formula. 

SECTION 12. It is legislative intent that the Mentor Program 1n 
the public schools shall cease. 

Law without signature. 
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CHAPTER 412 
(S,B, No, 1108) 

AN ACT 

1505 

RELATING TO HIGHWAYS; AMENDING SECTION 40-106, IDAHO CODE, TO PROVIDE 
AN ADDITIONAL DEFINITION; AMENDING SECTION 40-117, IDAHO CODE, TO 
PROVIDE ADDITIONAL DEFINITIONS; AMENDING SECTION 40-202, IDAHO 
CODE, TO INCLUDE PUBLIC RIGHTS OF WAY FOR DESIGNATION AND TO PRO
VIDE AUTHORITY TO COUNTIES WITH HIGHWAY JURISDICTION; AMENDING 
SECTION 40-203, IDAHO CODE, TO CLARIFY THE PROCEDURES FOR VACATION 
OR ABANDONMENT OF A HIGHWAY OR PUBLIC RIGHT OF WAY; AMENDING SEC
TION 40-203A, IDAHO CODE, TO CLARIFY THE PROCEDURES TO VALIDATE A 
HIGHWAY OR PUBLIC RIGHT OF WAY; AMENDING CHAPTER 2, TITLE 40, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 40-208, IDAHO CODE, 
TO PROVIDE FOR JUDICIAL REVIEW; AMENDING SECTION 40-604, IDAHO 
CODE, TO CLARIFY THE PROCEDURES FOR HIGHWAY ABANDONMENT OR VALIDA
TION BY COUNTY COMMISSIONERS; AMENDING SECTION 40-1310, IDAHO 
CODE, TO CLARIFY THE PROCEDURES FOR HIGHWAY ABANDONMENT OR VALIDA
TION BY HIGHWAY DISTRICT COMMISSIONERS; AND AMENDING SECTION 
50-1315, IDAHO CODE, TO CLARIFY THE PROCEDURES FOR RECLASSIFYING A
PUBLIC STREET,

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 40-106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-106. DEFINITIONS -- E,
(1) "Erect" means to construct, build, raise, assemble, place,

affix, create, paint, draw or in any other way bring into being or 
establish, but does not include any of the foregoing activities when 
performed incident to the change of an advertising message or custom
ary maintenance of a sign, With respect to certain easements held by 
the state restricting the erection of structures on certain lands, the 
state of Idaho and the department shall be deemed to have waived such 
restrictions with regard only to each sign erected prior to October 
22, 1965. 

(2) "Expenditure" means the awarding of a contract, franchise or
authority to another by a district, and every manner and means whereby 
the highway district disburses district funds or obligates itself to 
disburse district funds, "Expenditure" does not include disbursement 
of district funds to regularly employed highway district employees, 
officials or agents, or for the acquisition of personal property 
through a contract that has been competitively bid by the state of 
Idaho, one of its subdivisions, or an agency of the federal govern
ment, 

(3) "Expense of the public" means the expenditure of funds for
roadway maintenance. by any governmental agency, including funds 
expended by any agency of the federal government, so long as the 
agency allows public access over the roadway on which the funds were 
expended and such roadway is not located on federal or state-owned 
land, 
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SECTION 2. That Section 40-117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-117. DEFINITIONS -- P.
(1) "Person" includes every natural person, firm, fiduciary,

copartnership, association, corporation, trustee, receiver or assignee 
for the benefit of creditors. 

(2) "Place." (See "Maintain," section 40-114, Idaho Code)
(3) "Primary system" or "primary highway" means any portion of

the highways of the state, as officially designated, or as may hereaf
ter be so designated, by the Idaho transportation board, and approved 
by the secretary of transportation, pursuant to the provisions of 
title 23, U.S. Code, "Highways". 

(4) "Public highway agency" means the state transportation 
department, any city, county, highway district or other political sub
division of the state with jurisdiction over public highway systems 
and public rights of way. 

ill_ "Public highways" mean all highways open to public use in the 
state, whether maintained by the state or by any county, highway dis
trict, city, or other political subdivision. (Also see "Highways," 
section 40-109, Idaho Code) 

(6) "Public right of way" means a right of way open to the public
and under the jurisdiction of a public highway agency, where the pub
lic highway agency has no obligation to construct or maintain said 
right of way for vehicular traffic. 

SECTION 3. That Section 40-202, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-202. DESIGNATION OF HIGHWAYS AND PUBLIC RIGHTS OF WAY. (1) The
initial selection of the county highway system and highway district 
system may be accomplished in the following manner: 

(a) The board of county or highway district commissioners shall
cause a map to be prepared showing each highway and public right
of way in their jurisdiction, and the commissioners shall cause
notice to be given of intention to adopt the map as the official
map of that system, and shall specify the time and place at which
all interested persons may be heard.
(b) After the hearing, the commissioners shall adopt the map,
with any changes or revisions considered by them to be advisable
in the public interest, as the official map of the respective
highway system.
(2) If a county or highway district acquires an interest in real

property for highway or public right of way purposes, the respective 
commissioners shall: 

(a) Cause any order or resolution enacted, and deed or other doc
ument establishing an interest in the property for their highway
system purposes to be recorded in the county records; or
(b) Cause the official map of the county or highway district sys
tem to be amended as affected by the acceptance of the highway £!
public right of way.

Provided, however, a county with highway jurisdiction or highway dis
trict may hold title to an interest in real property for public right 
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1f way purposes without incurring an obligation to construct or main
cain a highway within the right of way until the county or highway 
iistrict determines that the necessities of public travel justify 
1pening a highway within the right of way. The lack of an opening 
shall not constitute an abandonment, and mere use by the public shall 
1ot constitute an opening of the public right of way, 

(3) Highways laid out, recorded and opened as described in sub
section (2) of this section, by order of a board of commissioners, and 
all highways used for a period of five (5) years, provided they shall 
have been worked and kept up at the expense of the public, or located 
and recorded by order of a board of commissioners, are highways, If a 
highway created in accordance with the provisions of this subsection 
is not designated on the official map of the respective highway system 
or is not opened as described in subsection (2) of this section, there 
shall be no duty to maintain that highway, nor shall there be any lia
bility for any injury or damage for failure to maintain it or any 
highway signs, until the highway is designated as a part of the county 
or highway district system by inclusion on the official map as a high
� and opened to public travel as a highway.

(4) When a public right of way is created in accordance with the
provisions of subsection (2) of this section, or section 40-203 or 
40-203A

7 
Idaho Code, there shall be no duty to maintain that public

right of way, nor shall there be any liability for any injury or dam
age for failure to maintain it or any highway signs. 

ill Nothing in this section shall limit the power of any board of 
commissioners to subsequently include or exclude any highway or public 
right of way from the county or highway district system. 

SECTION 4. That Section 40-203, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-203. ABANDONMENT AND VACATION OF COUNTY AND HIGHWAY DISTRICT
SYSTEM HIGHWAYS OR PUBLIC RIGHTS OF WAY. (1) A board of county or 
highway district commissioners, whichever shall have jurisdiction of 
the highway system, shall use the following procedure to withdraw-pab
ric-highway-statas-from abandon and vacate any highway or public right 
of way in the county or highway district system including those which 
furnish public access to state and federal public lands and waters: 

(a) The commissioners may by resolution declare its intention to
abandon and vacate any highway considered no longer to be in the
public interest.
(b) Any resident, or property holder, within a county or highway
district system including the state of Idaho, any of its subdivi
sions, or any agency of the federal government may petition the
respective commissioners for abandonme?t and vacation of any high
way or public right of way within the highway system. The peti
tioner shall pay a reasonable fee as determined by the commission
ers to cover the cost of the proceedings.
(c) The commissioners shall establish a hearing date or dates on
the proposed abandonment and vacation.
(d) The commissioners shall prepare a report public notice stat
ing the--effects--of their intention to hold a public hearing to
consider the proposed abandonment and vacation on--the--pabric
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interest of a highway or public right of way which shall be made 
available to the public not later than thirty (30) days prior to 
any hearing and mailed to any person requesting a copy not more 
than three (3) working days after any such request. 
(e) The At least thirty (30) days prior to any hearing scheduled
by the commissioners to consider abandonment and vacation of any
highway, the commissioners shall pnbtrsh-notiee-of-the-hearing--in
aeeordanee--with-the-provisions-of-seetion-48-i86,-idaho-eode,-and
shatt mail notice to owners of land abutting the portion of the
highway or public right of way proposed to be abandoned and
vacated at their addresses as shown on the county assessor's tax
rolls at-teast-fifteen-fi5�-days-prior-to-the-date-of-the-hearing
and shall publish notice of the hearing at least two (2) times if
1n a weekly newspaper or three (3) times if in a daily newspaper,
the last notice to be published at least five (5) days and not
more than twenty-one (21) days before the hearing.
{f) At the hearing, the .commissioners shall review-the-report
prepared-nnder-this-seetion-and-shatt-aeeept-testimony--from--per
sons--having-an-interest-in-the-proeeedings accept all information
relating to the proceedings. Any person, including the state of
Idaho or any of its subdivisions, or any agency of the federal
government, may appear and give testimony for or against abandon
ment.
<if"" After completion of the procedures proceedings and consider
ation of all related information, the commissioners may-retain-the
highway-as-sneh-or-may-by-order-or-resotntion-deetare-the--highway
statns--withdrawn--from--att-or-part-of-the-portion-of-the-highway
nnder-eonsrderatron shall decide whether the abandonment and vaca
tion of the highway or public right of way is in the public inter
est. The decision whether or not to abandon and vacate the highway
or public right of way shall be written and shall be supported by
findings of fact and conclusions of law.
(h) If the commissioners determine that a highway or public right
of way parcel to be abandoned and vacated in accordance with the
provisions of this section has a fair market value of twenty-five
hundred dollars ($2,500) or more, a charge may be imposed upon the
acquiring entity, not in excess of the fair market value of the
parcel, as a condition of the abandonment and vacation; provided,
however, no such charge shall be imposed on the landowner who
originally dedicated such parcel to the public for use as a high
way or public right of way.
(i) The commissioners shall cause any order or resolution to be
recorded in the county records and the official map of the highway
system to be amended as affected by the abandonment and vacation.
(j) From any such decision, a resident or property holder within
the county or highway district system, including the state of 
Idaho or any of its subdivisions or any agency of the federal gov
ernment, may appeal to the district court of the county in which 
the highway or public right of way is located pursuant to section 
40-208

7 
Idaho Code.

(2) No highway or public right of way or parts thereof it shall
be abandoned and vacated so as to leave any real property adjoining 
the highway or public right of way without access to an established 
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highway eonneeting--that-rear-property-with-another-highway or public 
right of way. 

(3) In the event of abandonment and vacation, rights-of-way or
easements may be reserved for the continued use of existing sewer, 
gas, water, or similar pipelines and appurtenances, for ditches or 
canals and appurtenances; and for electric, telephone and similar 
lines and appurtenances. 

(4) A highway estabrished-by-prescription-not-worked-or-ased--for
a--period--o£--£iTe--f5�--years-ceases-to-be-a-highway-£or-any-parpose 
whateTer,-anress-the-highway-is-designated-as-a-part-0£--a--coanty--or 
highway--district-system-by-incrasion-on-the-o££iciar-map�-fn-the-case 
o£-highways-£arnishing-pabric-access-to-state-or-£ederar-pabric--rands 
or--waters,--no--person-may-encroaeh-apon-them-and-restrict-pabric-ase 
withoat-£irst-petitioning-£or-the-abandonment-o£-the--highway--to--the 
appropriate--commissioners--0£-the-coanty-or-highway-district-in-which 
the-highway-is-rocated abandoned and vacated under the provisions of 
this section may be reclassified as a public right of way. 

121 Until abandonment is authorized by the commissioners haTing 
jarisdietion, public use of the highway or public right of way may not 
be restricted or impeded by encroachment or installation of any 
obstruction restricting public use, or by the installation of signs or 
notices that might tend to restrict or prohibit public use. Any person 
violating the provisions of this subsection shall be guilty of a mis
demeanor. 

(6) This section does not apply to the abandonment or vacation of
any highway, public street or public right of way which was accepted 
as part of a platted subdivision pursuant to chapter 13

1 
title 50

1 

Idaho Code. 

SECTION 5. That Section 40-203A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-203A. VALIDATION OF COUNTY OR HIGHWAY DISTRICT SYSTEM HIGHWAY
OR PUBLIC RIGHT OF WAY. (1) Any resident or property holder within a 
county or highway district system, including the state of Idaho or any 
of its subdivisions, or any agency of the federal government, may 
petition the board of county or highway district commissioners, which
ever shall have jurisdiction of the highway system, may to initiate 
public proceedings to �validate a highway or public right of way, 
including those which furnish public access to state and federal pub
lic lands and waters, provided that the petitioner shall pay a reason
able fee as determined by the commissioners to cover the cost of the 
proceedings, or the commissioners may initiate validation proceedings 
on their own resolution, if any of the following conditions exist: 

(a} If, through omission or defect, doubt exists as to the legal 
establishment or evidence of establishment of a highway or public 
right of way; 
(b} If the location of the highway or public right of way cannot 
be accurately determined due to numerous alterations of the high
way or public right of way, a defective survey of the highway

i 

public right of way or adjacent property, or loss or destruction 
of the original survey of the highways or public rights of way; or 
(c} If the highway ·or public right of way as traveled and used 
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does·not conform to the location of a highway or public right of 
� described on the official map or in the public records.
(2) If proceedings for validation of a highway or public right of

� are initiated, the commissioners shall follow the procedure set
forth in section 40-203

1 
Idaho Code, and shall:

(a) Cause the highway or public right of way to be surveyed;
(b) Cause a report to be prepared, including the survey and any
other information required by the board;
(c) Establish a hearing date on the proceedings for validation;
(d) Cause notice of the proceedings to be provided in the same
manner as for abandonment and vacation proceedings; and
(e) At the hearing, the commissioners shall consider all informa
tion relating to the proceedings and shall accept testimony from
persons having an interest in the proposed validation.
(3) Upon completion of the proceedings, the commissioners shall

determine whether validation of the highway or public right of way is 
in the public interest and shall enter an order d±scont±ntt±ng-or-com
pret±ng-the-�ar±dat±on-procedttres validating the highway or public 
right of way as public or declaring it not to be public. 

(4) From any such decision, any resident or property holder
within a county or highway district system, including the state of 
Idaho or any of its subdivisions, or any agency of the federal govern
ment, may appeal to the district court of the county in which the 
highway or public right of way is located pursuant to section 40-208, 
Idaho Code. 

(5) When a board of commissioners confirms validates a highway or
publ� right of way, it shall cause the survey to be recorded in the 
county records and shall amend the official map of the county or high
way district system. 

(5�) The commissioners shall proceed to determine and provide 
just compensation for the removal of any structure encroaching-on 
that, prior to creation of the highway or public right of way, 
encroached upon a highway or public right of way that is the subject 
of a validation proceeding, or if such is not practical, the commis
sioners may acquire property to alter the highway or public right of 
� being validated.

(7) This section does not apply to the validation of any highway,
public street or public right of way which is accepted as part of a 
platted subdivision pursuant to chapter 13, title 50, Idaho Code. 

SECTION 6. That Chapter 2, Title 40, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 40-208, Idaho Code, and to read as 
follows: 

40-208. JUDICIAL REVIEW. (1) Any resident or property holder
within the county or highway district system, including the state of 
Idaho or any of its subdivisions, or any agency of the federal govern
ment, who is aggrieved by a final decision of a board of county or 
highway district commissioners in an abandonment and vacation or vali
dation proceeding is entitled to judicial review under the provisions 
of this section. 

(2) Proceedings for review are instituted by filing a petition in
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the district court of the county in which the commissioners have 
jurisdiction over the highway or public right of way within twenty
eight (28) days after the filing of the final decision of the commis
sioners or, if a rehearing is requested, within twenty-eight (28) days 
after the decision thereon. 

(3) The filing of the petition does not itself stay enforcement
of the commissioners' decision. The reviewing court may order a stay 
upon appropriate terms. 

(4) Within thirty (30) days after the service of the petition, or
within further time allowed by the court, the commissioners shall 
transmit to the reviewing court the original, or a certified copy, of 
the entire record of the proceeding under review. By stipulation of 
all parties to the review proceedings, the record may be shortened. A 
party unreasonably refusing to stipulate to limit the record may be 
ordered by the court to pay for additional costs. The court may 
require subsequent corrections to the record and may also require or 
permit additions to the record. 

(5) If, before the date set for hearing, application is made to
the court for leave to present additional information, and it is shown 
to the satisfaction of the court that the additional information is 
material and that there were good reasons for failure to present it in 
the proceeding before the commissioners, the court may order that the 
additional information shall be presented to the commissioners upon 
conditions determined by the court. The commissioners may modify their 
findings and decisions by reason of the additional information and 
shall file that information and any modifications, new findings, or 
decisions with the reviewing court. 

(6) The review shall be conducted by the court without a jury and
shall be confined to the record. In cases of alleged irregularities in 
procedure before the commissioners, not shown in the record, proof 
thereon may be taken in the court. The court, upon request, shall hear 
oral argument and receive written briefs. 

(7) The court shall not substitute its judgment for that of the
commissioners as to the weight of the information on questions of 
fact. The court may affirm the decision of the commissioners or remand 
the case for further proceedings. The court may reverse or modify the 
decision if substantial rights of the appellant have been prejudiced 
because the commissioners' findings, inferences, conclusions or deci
sions are: 

(a) In violation of constitutional or statutory provisions;
(b) In excess of the statutory authority of the commissioners;
(c) Made upon unlawful procedure;
(d) Affected by other error of law;
(e) Clearly erroneous in view of the reliable, probative and sub
stantial information on the whole record; or
(f) Arbitrary or capricious or characterized by abuse of discre
tion or clearly unwarranted exercise of discretion.

SECTION 7. That Section 40-604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-604. DUTIES AND POWERS OF COMMISSIONERS. Commissioners shall:
(1) Exercise general supervision over all highways in the county
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highway system, including their location, design, construction, recon
struction, repair and maintenance, and develop general policies 
regarding highway matters. 

(2) Cause to be surveyed, viewed, laid out, recorded, opened and
worked, any highways or public rights of way as are necessary for pub
lic convenience under the provisions of sections 40-202 and 40-203A, 
Idaho Code. 

(3) Cause to be recorded as all highways those-that--haTe--become
sttch-by-ttse-or-abandonment and public rights of way within their high
way system. 

(4) Have authority to abandon and vacate any highway and-remoTe
rt-£rom-the-cottnty-hrghway-system-when-that-actron-rs-determined-to-be 
rn-the-pttbric-interest or public right of way within their highway 
system under the provisions of section 40-203, Idaho Code. 

(5) Designate county highways, or parts of them, as controlled
access highways and regulate, restrict or prohibit access to those 
highways so as best to serve the traffic for which the facility is 
intended. 

(6) Have authority to make agreements with any incorporated city,
other county, a highway district, the state, or the United States, its 
agencies, departments, bureaus, boards, or any government owned corpo
ration for the construction, reconstruction, or maintenance of the 
county's highway system by those entities or for the construction, 
reconstruction, or maintenance of the highway systems of those enti
ties by the county's highway organization. The county shall compensate 
or be compensated for the fair cost of the work except as otherwise 
specifically provided in this title. 

(7) Let out by contract the improvement of highways, the con
struction and repair of bridges or other adjuncts to highways, when 
the amount of work to be done by contract exceeds five hundred dollars 
($500). At least twenty-five percent (25%) of the fund collected in 
any highway division must be expended within the division in which the 
fund was collected. 

(8) Contract, purchase, or otherwise acquire the right-of-way
over private property for the use of county highways and for this pur
pose may institute proceedings under the code of civil procedure. 

(9) Levy an ad valorem tax to be paid into the county highway
fund and cause the tax collected each year to be paid into that fund 
and kept by the treasurer as a separate fund. When all of the terri
tory of a county is included in one or more highway districts the com
missioners shall not make any levy for general highway purposes. 

(10) Audit and draw warrants on the county highway fund required
for payment for rights-of-way improvement. 

(11) Rename any highway within the county, excepting those situ
ated within the territorial limits of incorporated cities, when the 
renaming will eradicate confusion. 

(12) Cause guide posts properly inscribed to be erected and main
tained on designated highways. 

(13) Exercise other powers as may be prescribed by law.

SECTION 8. That Section 40-1310, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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40-1310. POWERS AND DUTIES OF HIGHWAY DISTRICT COMMISSIONERS. (1)
The conunissioners of a highway district have, except as provided in 
section 40-1323, Idaho Code, exclusive general supervision and juris
diction over all highways within their district, with full power to 
construct, maintain, repair and improve all highways within the high
way district, whether directly or by their own agents and employees or 
by contract. Except as otherwise provided in this chapter in respect 
to the highways within the district,. a highway district shall have all 
of the powers and duties that would by law be vested in the conunis
sioners of the county and in the district directors of highways if the 
highway district had not been organized. Where any highway within the 
limits of the highway district has been designated as a state highway, 
then the board shall have exclusive supervision, jurisdiction and con
trol over the designation, location, maintenance, repair and recon
struction of it. The highway district shall have power to manage and 
conduct the business and affairs of the district; establish and post 
speed and other regulatory signs; make and execute all necessary con
tracts; have an office and employ and appoint agents, attorneys, offi
cers and employees as may be required, and prescribe their duties and 
fix their compensation. Highway district connnissioners and their 
agents and employees have the right to enter upon any lands to make a 
survey, and may locate the necessary works on the line of any highways 
on any land which may be deemed best for the location. 

(2) The highway district shall also have the right to acquire
either by purchase, or other legal means, all lands and other property 
necessary for the construction, use, maintenance, repair and improve
ment of highways. The highway district may change the width or loca
tion, or straighten lines of any highway in the district, and if in 
the constructing, laying out, widening, changing, or straightening of 
any highways, it shall become necessary to take private property, the 
district director of highways, with the consent and on order of the 
highway district connnissioners, shall cause a survey of the proposed 
highway to be made, together with an accurate description of the lands 
required. He shall endeavor to agree with each owner of property, res
ident of the county in which the district is situated, for the pur
chase of a right-of-way over the lands included within the descrip
tion. If the director is able to agree with the owner of the lands, 
the highway district connnissioners may purchase the land and pay for 
it out of the funds of the highway district, and the lands purchased 
shall then be conveyed to the highway district for the use and purpose 
of highways. 

(3) Whenever the director of highways shall be unable to agree
with any person for the purchase of land, or that person shall be 
unknown or a nonresident of. the county in which the highway district 
is situated, or a minor, or an insane or incompetent person, the 
director shall have the right, subject to the order of the highway 
district connnissioners, to begin action in the name of the highway 
district in the district court of the county in which the district is 
situated, to condemn the land necessary for the right-of-way for the 
highway, under the provisions of chapter 7, title 7, Idaho Code. An 
order of the highway district connnissioners entered upon its minutes 
that the land sought to be condemned is necessary for a public highway 
and public use shall be prima facie evidence of the fact. 
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(4) The highway district has the power to contract for and pay
out any special rewards and bounties as may appear expedient or useful 
in securing proper highway construction and maintenance, and to 
accept, on behalf of the district, aid or contributions in the con
struction or maintenance of any highway; to construct or repair, with 
the consent of the corporate authorities of any city within the dis
trict, any highway within a city, upon the division of the cost as may 
be agreed upon; or to join with the state or any body politic or 
political subdivision, or with any person in the construction or 
repair of any highway and to contract for an equitable division of the 
cost; and all counties, cities, highway districts and other bodies 
politic and political subdivisions are authorized to contract with any 
highway district acting through its highway district commissioners in 
exercise of the powers granted. 

(5) The highway district has the power to receive highway peti
tions and lay out, alter, create and abandon and vacate public high
ways and rights of way within their respective districts,-subjeet-to 
appear-to-the-d±str±et-eourt-of-the-jud±e±ar--d±str±et--±n--wh±eh�the 
h±ghway--d±str±et-±s-s±tuated,-±n-the-same-manner-±n-wh±eh-appears-are 
taken-from-the-eounty-eomm±ss±oners-to-the-d±str±et--eoart under the 
provisions of sections 40-202

1 
40-203 and 40-203A

1 
Idaho Code. 

(6) Where-h±ghways-farn±sh-pabr±e-aeeess-to-federar-or-state-pab
r±e--rands�or--waters,--before-they-may-be-abandoned-the-h±ghway-d±s
tr±et-mast-f±rst-be-±n-reee±pt-of-a-pet±t±on-for-abandonment,�and--no 
abandonment�sharr-be-made-w±thoat-eonduet±ng-a-pabr±e-hear±ngr-At-the 
hear±ng-any-person-may-appear-and-show-eaase-for-or--aga±nst--abandon
ment.--£f-±t-appears-at-the-hear±ng-that-the-h±ghway-does-serTe-a-pab
r±e-ase,-the-h±ghway-may-not--be--abandoned--w±thoat--f±rst--proT±d±ng 
other--sa±tabre--pabr±e--aeeess--to-the-pabr±e-rands-or--waters-at-the 
expense-of-the-party-pet±t±on±ng-for-abandonment-of-the-h±ghway. 

f�� The highway district is empowered to take conveyance or other 
assurances, in the name of the highway district, for all property 
acquired by it under the provisions of this chapter for the purposes 
of this title. The highway district may institute and maintain any and 
all actions and proceedings, suits at law and in equity, necessary or 
proper in order to carry out the provisions of this chapter, or to 
enforce, maintain, protect or preserve any and all rights, privileges 
and immunities provided by this chapter. In all courts, actions, suits 
or proceedings, the highway district may sue, appear and defend, in 
person or by attorneys, and in the name of the highway district. 

(8l) The highway district is empowered to hold, use, acquire, 
manage, occupy and possess property. The highway district may create 
highway divisions, which must be carefully and distinctly defined and 
described. Highway divisions may be altered, changed, created or mod
ified by the highway district commissioners, as the need requires. 

SECTION 9. That Section 50-1315, Idaho Code, be, and the same is 
hereby amended to read as follows: 

50-1315. EXISTING PLATS VALIDATED. None of the provisions of sec
tions 50-1301 through 50-1325, Idaho Code, shall be construed to 
require replatting in any case where plats have been made and recorded 
in pursuance of any law heretofore in force; and all plats heretofore 
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filed for record and not subsequently vacated are hereby declared 
valid, notwithstanding irregularities and omissions in manner of form 
of acknowledgment or certificate. Provided, however: 

(1) When plats have been accepted and recorded for a period of
five (5) years and said plats include public streets that were never 
laid out and constructed to the standards of the appropriate public 
highway agency, said public street sharr � be classified as public 
right of way; and 

(2) Public rights of way for vehicular traffic included in plats
which would not conform to current highway standards of the appropri
ate public highway agency regarding alignments and access locations 
which, if developed, would result in an unsafe traffic condition, 
shall be modified or reconfigured in order to meet current standards 
before access permits to the public right of way are issued. 

Approved April 5, 1993. 

CHAPTER 413 
(H.B. No. 252) 

AN ACT 
RELATING TO DRIVING UNDER THE INFLUENCE OF ALCOHOL, DRUGS OR OTHER 

INTOXICATING SUBSTANCES; AMENDING SECTION 18-8002, IDAHO CODE, TO 
INCLUDE STATUTORY REFERENCES; AMENDING CHAPTER 80, TITLE 18, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 18-8002A, IDAHO CODE, TO 
PROVIDE DEFINITIONS, TO PROVIDE FOR SUSPENSION OF A PERSON'S 
DRIVER'S LICENSE IF EVIDENTIARY TESTING REFLECTS THAT THE PERSON 
WAS DRIVING UNDER THE INFLUENCE OF ALCOHOL, DRUGS OR OTHER INTOXI
CATING SUBSTANCES IN VIOLATION OF SECTION 18-8004, IDAHO CODE, TO 
PROVIDE FOR INFORMATION TO BE GIVEN TO A PERSON UPON A REQUEST FOR 
EVIDENTIARY TESTING, TO PROVIDE FOR SEIZURE OF THE PERSON'S 
DRIVER'S LICENSE, ISSUANCE OF A TEMPORARY PERMIT AND SERVICE OF 
THE NOTICE OF SUSPENSION BY A PEACE OFFICER UPON SUBMISSION TO AND 
FAILURE OF EVIDENTIARY TESTING, TO PROVIDE FOR A SWORN STATEMENT 
BY THE PEACE OFFICER, TO PROVIDE FOR ADDITIONAL TESTS, TO PROVIDE 
FOR AN ADMINISTRATIVE HEARING WITH RESPECT TO THE SUSPENSION, TO 
PROVIDE HEARING PROCEDURES AND ISSUES TO BE DETERMINED AT THE 
HEARING, TO PROVIDE FOR JUDICIAL REVIEW OF THE ADMINISTRATIVE 
DETERMINATION, TO PROVIDE FOR RESTRICTED DRIVING PRIVILEGES, AND 
TO PROVIDE FOR ADOPTION OF RULES BY THE DEPARTMENT TO IMPLEMENT 
THE SECTION; AMENDING SECTION 49-328, IDAHO CODE, TO CORRECT TER
MINOLOGY, TO ESTABLISH AN ADDITIONAL FEE OF ONE HUNDRED FIFTEEN 
DOLLARS TO BE DEPOSITED IN THE STATE HIGHWAY ACCOUNT FOR REIN
STATEMENT OF A DRIVER'S LICENSE AFTER SUSPENSION UNDER SECTION 
18-8002A, IDAHO CODE, OR ANY SUSPENSION ARISING OUT OF ANY ALCOHOL
OR DRUG RELATED OFFENSE AND TO DIRECT THE DEPARTMENT TO REEVALUATE
THE AMOUNT OF THE FEE BY FEBRUARY, 1995; AND PROVIDING AN EFFEC
TIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 18-8002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8002. TESTS OF DRIVER FOR ALCOHOL CONCENTRATION, PRESENCE OF
DRUGS OR OTHER INTOXICATING SUBSTANCES -- SUSPENSION UPON REFUSAL OF 
TESTS. (1) Any person who drives or is in actual physical control of a 
motor vehicle in this state shall be deemed to have given his consent 
to evidentiary testing for concentration of alcohol as defined in sec
tion 18-8004, Idaho Code, and to have given his consent to evidentiary 
testing for the presence of drugs or other intoxicating substances, 
provided that such testing is administered at the request of a peace 
officer having reasonable grounds to believe that person has been 
driving or in actual physical control of a motor vehicle in violation 
of the provisions of section 18-8004, Idaho Code, or section 
18-8006, Idaho Code.

(2) Such person shall not have the right to consult with an
attorney before submitting to such evidentiary testing. 

(3) At the time evidentiary testing for concentration of alcohol,
or for the presence of drugs or other intoxicating substances is 
requested, the person shall be informed that if he refuses to submit 
to or if he fails to complete, evidentiary testing: 

(a} His driver's license will be seized by the peace officer and 
a temporary permit will be issued; provided, however, that no 
peace officer shall issue a temporary permit pursuant to this sec
tion to a driver whose driver's license or permit has already been 
and is suspended or revoked because of previous violations, and in 
no instance shall a temporary permit be issued to a driver of a 
commercial vehicle who refuses to submit to or fails to complete 
an evidentiary test; 
(b) He has the right to request a hearing within seven (7) days
to show cause why he refused to submit to, or complete evidentiary
testing;
(c} If he does not request a hearing or does not prevail at the
hearing, his driver's license will be suspended absolutely for one
hundred eighty (180} days if this is his first refusal and one (1)
year if this is his second refusal within five (5) years; and
(d) After submitting to evidentiary testing he may, when practi
cable, at his own expense, have additional tests made by a person
of his own choosing.
(4) If the motorist refuses to submit to or complete evidentiary

testing after the information has been given in accordance with sub
section (3) above: 

(a) His driver's license or permit shall be seized by the peace
officer and forwarded to the court and a temporary permit shall be
issued by the peace officer which allows him to operate a motor
vehicle until the date of his hearing, if a hearing is requested,
but in no event for more than thirty (30) days; provided, however,
that no peace officer shall issue a temporary permit pursuant to
this section to a driver whose driver's license or permit has
already been and is suspended or revoked because of previous
violations and in no instance shall a temporary permit be issued
to a driver of a conunercial vehicle who refuses to submit to or
fails to complete an evidentiary test;
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(b) A written request may be made within seven (7) calendar days
for a hearing before the court; if requested, the hearing must be
held within thirty (30) days of the seizure unless this period is,
for good cause shown, extended by the court for one (1) additional
thirty (30) day period. The court, in granting such an extension,
may, for good cause shown, extend the defendant's temporary driv
ing privileges for one (1) additional thirty (30) day period. The
hearing shall be limited to the question of why the defendant did
not submit to, or complete, evidentiary testing, and the burden of
proof shall be upon the defendant; the court shall suspend all his
driving privileges immediately for one hundred eighty (180) days
for a first refusal and one (1) year for a second refusal within
five (5) years unless it finds that the peace officer did not have
legal cause to stop and request him to take the test or that the
request violated his civil rights;
(c) If a hearing is not requested by written notice to the court
concerned within seven (7) calendar days, upon receipt of a sworn
statement by the peace officer of the circumstances of the
refusal, the court shall suspend his driving privileges for one
hundred eighty (180) days for a first refusal and one (1) year for
a second refusal within five (5) years, during which time he shall
have absolutely no driving privileges of any. kind; and
(d) After submitting to evidentiary testing at the request of the
peace officer, he may, when practicable, at his own expense, have
additional tests made by a person of his own choosing. The failure
or inability to obtain an additional test or, tests by a person
shall not preclude the admission of results of evidentiary testing
for alcohol concentration or for the presence of drugs or other
intoxicating substances taken at the direction of the peace offi-·
cer unless the additional test was denied by the peace officer.
(5) Any suspension of driving privileges under this section or

section 18-8002A, Idaho Code, shall be a civil penalty separate and 
apart from any other suspension imposed for a violation of other Idaho 
motor vehicle codes or for a conviction of an offense pursuant to this 
chapter, and may be appealed to the district court. 

(6) No hospital, hospital officer, agent, or employee, or health
care professional licensed by the state of Idaho, whether or not such 
person has privileges to practice in the hospital in which a body 
fluid sample is obtained or an evidentiary test is made, shall incur 
any civil or criminal liability for any act arising out of administer
ing an evidentiary test for alcohol concentration or for the presence 
of drugs or other intoxicating substances at the request or order of a 
peace officer in the manner described in this section and section 
18-8002A, Idaho Code: provided, that nothing in this section shall
relieve any such person or legal entity from civil liability arising
from the failure to exercise the community standard of care.

(a) This immunity extends to any person who assists any individ
ual to withdraw a blood sample for evidentiary testing at the
request or order of a peace officer, which individual is autho
rized to withdraw a blood sample under the provisions of section
18-8003, Idaho Code, regardless of the location where the blood
sample is actually withdrawn.
(b) A peace officer is empowered to order an individual autho-
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rized in section 18-8003, Idaho Code, to withdraw a blood sample 
for evidentiary testing when the peace officer has probable cause 
to believe that the suspect has committed any of the following 
offenses: 

(i) Aggravated driving under the influence of alcohol,
drugs or other intoxicating substance as provided in section
18-8006, Idaho Code;
(ii) Vehicular manslaughter as provided in subsections 
(3)(a), (b) and (c) of section 18-4006, Idaho Code; 
(iii) Aggravated operating of a vessel on the waters of the
state while under the influence of alcohol, drugs or other
intoxicating substances as provided in section 67-7035, Idaho
Code; or 
(iv) Any criminal homicide involving a vessel on the waters
of the state while under the influence of alcohol, drugs or
other intoxicating substances.

(c) Nothing herein shall limit the discretion of the hospital
administration to designate the qualified hospital employee
responsible to withdraw the blood sample.
(d) The law enforcement agency that requests or orders withdrawal
of the blood sample shall pay the reasonable costs to withdraw
such blood sample, perform laboratory analysis, preserve eviden
tiary test results, and testify in judicial proceedings.
(e) The withdrawal of the blood sample may be delayed or termi
nated if:

(i) In the reasonable judgment of the hospital personnel
withdrawal of the blood sample may result in serious bodily
injury to hospital personnel or other patients; or 
(ii) The licensed health care professional treating the sus
pect believes the withdrawal of the blood sample is
contraindicated because of the medical condition of the sus
pect or other patients.

(7) "Actual physical control" as used in this section and section
18-8002A

1 
Idaho Code, ·shall be defined as being in the driver's posi

tion of the motor vehicle with the motor running or with the motor
vehicle moving.

(8) Any written notice required by this section shall be effec
tive upon mailing. 

(9) For the purposes of this section and section 18-8002A
1 

Idaho
Code, "evidentiary testing" shall mean a procedure or test or series 
of procedures or tests, including the additional test authorized in 
subsection (10) of this section, utilized to determine the concentra
tion of alcohol or the presence of drugs or other intoxicating sub
stances in a person. 

(10) A person who submits to a breath test for alcohol concentra
tion, as defined in subsection (4) of section 18-8004, Idaho Code, may 
also be requested to submit to a second evidentiary test of blood or 
urine for the purpose of determining the presence of drugs or other 
intoxicating substances if the peace officer has reasonable cause to 
believe that a person was driving under the influence of any drug or 
intoxicating substance or the combined influence of alcohol and any 
drug or intoxicating substance. The peace officer shall state in his 
or her report the facts upon which that belief is based. 



c. 413 1 93 IDAHO SESSION LAWS 1519 

SECTION 2. That Chapter 80, Title 18, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 18-8002A, Idaho Code, and to read as 
follows: 

18-8002A. TESTS OF DRIVER FOR ALCOHOL CONCENTRATION, PRESENCE OF
DRUGS OR OTHER INTOXICATING SUBSTANCES -- SUSPENSION UPON FAILURE OF 
TESTS. (1) Definitions. As used in this section: 

(a) "Administrative hearing" means a hearing conducted by a hear
ing officer to determine whether a suspension imposed by the pro
visions of this section should be vacated or sustained.
(b) "Department" means the Idaho transportation department and,
as the context requires, shall be construed to include any agent
of the department designated by rule as hereinafter provided.
Cc) "Director" means the director of the Idaho transportation
department.
(d) "Hearing officer" means a person designated by the department
to conduct administrative hearings. The hearing officer shall have
authority to administer oaths, examine witnesses and take testi
mony, receive relevant evidence, issue .subpoenas, regulate the
course and conduct of the hearing and make a final ruling on the
issues before him.
(e) "Hearing request" means a request for an administrative hear
ing on the suspension imposed by the provisions of this section.
(2) Suspension.
(a) Upon receipt of the sworn statement of a peace officer that
there existed legal cause to believe a person had been driving or
was in actual physical control of a motor vehicle while under the
influence of alcohol, drugs or other intoxicating substances and
that the person submitted to a test and the test results indicated
an alcohol concentration or the presence of drugs or other intoxi
cating substances in violation of section 18-8004, Idaho Code, the
department shall suspend the person's license or permit to drive:

(i) For a period of ninety (90) days for a first failure of
evidentiary testing under the provisions of this section. The
first thirty (30) days of the suspension shall be absolute
and the person shall have absolutely no driving privileges of
any kind. Restricted driving privileges applicable during the
remaining sixty (60) days of the suspension may be requested
as provided in subsection (8) of this section.
(ii) For a period of one (1) year for a second and any sub
sequent failure of evidentiary testing under the provisions
of this section within the inunediately preceding five (S)
years. No driving privileges of any kind shall be granted
during the suspension imposed pursuant to this subsection.

The person may request an administrative hearing on the suspension 
as provided in subsection (6) of this section. Any right to con
test the suspension shall be waived if a hearing is not requested 
as therein provided. 
(b) The suspension shall become effective thirty (30) days after
service upon the person of the notice of suspension. The notice
shall be in a form provided by the department and shall state:

(i) The reason and statutory grounds for the suspension;
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(ii) The effective date of the suspension;
(iii) The suspension periods to which the person may be sub
ject as provided in subsection (2)(a) of this section;
(iv) The procedures for obtaining restricted driving privi
leges;
(v) The rights of the person to request an administrative
hearing on the suspension and that if an administrative hear
ing is not requested within seven (7) days of service of the
notice of suspension the right to contest the suspension
shall be waived;
(vi) The procedures for obtaining an administrative hearing
on the suspension;
(vii) The right to
decision on the
such review.

judicial review of the hearing officer's 
suspension and the procedures for seeking 

(3) Information when testing requested. At the time evidentiary
testing is requested, in addition to the information required under 
the provisions of section 18-8002(3), Idaho Code, the person shall be 
informed that if he takes the test and the test results indicate an 
alcohol concentration or the presence of drugs or other intoxicating 
substances in violation of the provisions of section 18-8004, Idaho 
Code: 

(a) His driver's license shall be seized by the peace officer and
a temporary permit which shall be valid for a period not to exceed
thirty (30) days shall be issued by the peace officer; provided,
however, that no peace officer shall issue a temporary permit pur
suant to this subsection to a driver whose driver's license or
permit has already been and is suspended, revoked, cancelled, dis
qualified or denied.
(b) Effective not later than thirty (30) days after service upon
him of the notice of suspension his license shall be suspended for
ninety (90) days, the first thirty (30) days of which shall be
absolute, for a first failure of evidentiary testing under the
prov1s1ons of this section; or for a period of one (1) year, all
of which shall be absolute, for a second and any subsequent fail
ure of evidentiary testing under the provisions of this section
within the inmediately preceding five (5) years;
(c) He may request restricted driving privileges for the remain
ing sixty (60) days of a ninety (90) day suspension;
(d) He has the right to request an administrative hearing on the
suspension before a hearing officer designated by the department
within seven (7) days of the date of service upon him of the
notice of suspension, and the right to judicial review of that
decision;
(e) After submitting to evidentiary testing he may, when practi
cable, at his own expense, have additional tests made by a person
of his own choosing.
(4) Service of suspension by peace officer. If the driver submits

to evidentiary testing after the information in section 18-8002(3), 
Idaho Code, and subsection (3) of this section has been provided and 
the results of the test indicate an alcohol concentration or the pres
ence of drugs or other intoxicating substances in violation of the 
provisions of section 18-8004, Idaho Code: 
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(a} The peace officer shall take possession of the person's 
driver's license, shall issue a temporary permit which shall be 
valid for a period not to exceed thirty (30} days from the date of 
issuance, and, acting on behalf of the department, shall serve the 
person with a notice of suspension in the form and containing the 
information required under subsection (2} of this section. 
(b} Within three (3) business days following service of a notice 
of suspension the peace officer shall forward to the department a 
copy of the completed notice of suspension form upon which the 
date of service upon the driver shall be clearly indicated, a copy 
of any completed temporary permit form along with any confiscated 
driver's license, and a sworn statement of the officer setting 
forth: 

(i} The identity of the person; 
tii} Stating the officer's legal cause to stop the person; 
(iii) Stating the officer's legal cause to believe that the
person had been driving or was in actual physical control of
a motor vehicle while under the influence of alcohol, drugs
or other intoxicating substances in violation of the provi
sions of section 18-8004, Idaho Code;
(iv} That the person was advised of the consequences of tak
ing and failing the evidentiary test as provided in subsec
tion (3} of this section;
(v} That the person was lawfully arrested;
(vi} That the person was tested for blood alcohol concentra
tion, drugs or other intoxicating substances as provided in
this chapter, and that the results of the test indicated a
blood alcohol concentration or the presence of drugs or other
intoxicating substances in violation of ·the provisions of
section 18-8004, Idaho Code.

A certified copy of the results of all tests for blood alcohol 
concentration, drugs or other intoxicating substances as shown by 
analysis of blood, urine or breath administered at the direction 
of the officer shall accompany the officer's statement. The sworn 
statement required in this subsection shall be made on forms in 
accordance with rules adopted by the department. 
(5) Additional tests. After submitting to evidentiary testing at

the request of the peace officer, the person may, when practicable, at 
his own expense, have additional tests for alcohol concentration or 
for the presence of drugs or other intoxicating substances made by a 
person of his own choosing. The person's failure or inability to 
obtain additional tests shall not preclude admission of the results of 
evidentiary tests administered at the direction of the peace officer 
unless additional testing was denied by the peace officer. 

(6} Administrativ� hearing on suspension. A person who has been 
served with a notice of suspension after submitting to an evidentiary 
test may request an administrative hearing on the suspension before a 
hearing officer designated by the department. The request for hearing 
shall be in writing and must be received by the department within 
seven (7) calendar days of the date of service upon the person of the 
notice of suspension • .  The date on which the hearing request was 
received shall be noted on the face of the request. The person may use 
the form provided by the department to request an administrative hear-
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ing on the suspension, but use of the form is not required. 
If a hearing is requested, the hearing shall be held within twenty 

(20) days of the date the hearing request was received by the depart
ment unless this period is, for good cause shown, extended by the
hearing officer for one ten (10) day period. Such extension shall not
operate as a stay of the suspension and any temporary permit shall
expire thirty (30) days after service of the notice of suspension,
notwithstanding an extension of the hearing date beyond such thirty
(30) day period. Written notice of the date, time and place of the
hearing shall be sent to the party requesting the hearing at least
seven (7) days prior to the scheduled hearing date. The department may
conduct all or part of the hearing by telephone, television, or other
electronic means, if each participant in the hearing has an opportu
nity to participate in the entire proceeding while it is taking place.
If the hearing is not conducted by electronic means, it shall be held
at a place designated by the department.

The hearing shall be recorded. The sworn statement of the arrest
ing officer, and the copy of the notice of suspension and any tempo
rary permit issued by the officer shall be admissible at the hearing 
without further evidentiary foundation. The results of any tests for 
alcohol concentration or the presence of drugs or other intoxicating 
substances by analysis of blood, urine or breath administered at the 
direction of the peace officer and the records relating to calibra
tion, certification, approval or quality control pertaining to equip
ment utilized to perform the tests shall be admissible as provided in 
section 18-8004(4), Idaho Code. The arresting officer shall not be 
required to appear unless directed to do so by a subpoena issued by 
the hearing officer. 

The burden of proof shall be on the person requesting the hearing. 
The hearing officer shall vacate the suspension if he finds, by a pre
ponderance of the evidence, that: 

(a) The peace officer did not have legal cause to stop the per
son; or
(b) The officer did not have legal cause to' believe the person
had been driving or was in actual physical control of a vehicle
while under the influence of alcohol, drugs or other intoxicating
substances in violation of the provisions of section 18-8004,
Idaho Code; or
(c) The test results did not show an alcohol concentration or the
presence of drugs or other intoxicating substances in violation of
section 18-8004, Idaho Code; or
(d) The tests for blood alcohol concentration, drugs or other
intoxicating substances administered at the direction of the peace
officer were not conducted in accordance with the requirements of
section 18-8004(4), Idaho Code, or the testing equipment was not
functioning properly when the test was administered; or
(e) The person was not informed of the consequences of submitting
to evidentiary testing as required in subsection (3) of this sec
tion.
If the hearing officer finds that the person has not met his bur

den of proof, he shall sustain the suspension. The hearing officer 
shall make findings of fact and conclusions of law on each issue and 
shall enter an order vacating or sustaining the suspension. If the 
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suspension is vacated, the person's driver's license, unless unavail
able by reason of an existing suspension, revocation, cancellation, 
disqualification or denial shall be returned to him. The findings of 
fact, conclusions of law and order entered by the hearing officer 
shall be considered a final order pursuant to the provisions of chap
ter 52, title 67, Idaho Code, except that no motion for reconsidera
tion of such order shall be allowed. 

The facts as found by the hearing officer shall be independent of 
the determination of the same or similar facts in the adjudication of 
any criminal charges arising out of the same occurrence, The disposi
tion of those criminal charges shall not affect the suspension 
required to be imposed under the provisions of this section. If a 
license is suspended under this section and the person is also con
victed on criminal charges arising out of the same occurrence for a 
violation of the provisions of section 18-8004, Idaho Code, both the 
suspension under this section and the suspension imposed pursuant to 
the provisions of section 18-8005, Idaho Code, shall be imposed, but 
the periods of suspension may run concurrently, with the total period 
of suspension not to exceed the longer of the applicable suspension 
periods, 

(7) Judicial review. A party aggrieved by the decision of the
hearing officer may seek judicial review of the decision in the manner 
provided for judicial review of final agency action provided in chap
ter 52, title 67, Idaho Code. 

(8) Restricted driving privileges, A person served with a notice
of suspension for ninety (90) days pursuant to this section may apply 
to the department for restricted driving privileges, to become effec
tive after the thirty (30) day absolute suspension has been completed, 
The request may be made at any time after service of the notice of 
suspension, 

(9) Rules. The department may adopt rules under the provisions of
chapter 52, title 67, Idaho Code, deemed necessary to implement the 
provisions of this section, 

SECTION 3, That Section 49-328, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-328, REINSTATEMENT OF REVOKED, DISQUALIFIED OR SUSPENDED 
DRIVER'S LICENSE -- FEE WHEN REINSTATEMENT PROHIBITED, (1) When the 
period of revocation, disqualification or suspension of a driver's 
license has expired, or the reason for the revocation, disqualifica
tion or suspension no longer exists, the department shall reinstate 
the driver's license or driving privileges on application of the 
driver. The application shall be in the form prescribed by the depart
ment and accompanied by a reinstatement fee of fifteen dollars 
($15,00) which shall be deposited in the state highway account, 

(2) A driver's license which has been suspended under section
49-1505, Idaho Code, for failure to pay an infraction penalty shall
not be reinstated until the licensee provides proof that the infrac
tion penalty has been paid to the court,

(3) In addition to any other fees required in this section to be
collected, the department shall collect twenty-five dollars ($25,00) 
for reinstating a driver's license after conviction for driving under 
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the influence white-sttspended, without privileges, and after convic
tion or other violation of any other traffic related misdemeanor or 
infraction, of which fees twenty dollars ($20.00) shall be paid over 
to the county treasurer of the county in which the conviction occurred 
for support of that county's justice fund, or the current expense fund 
if no county justice fund has been established and the five dollars 
($5.00) shall be deposited in the state highway account. 

(4) In addition to any other fees required in this section to be 
collected, the department shall collect one hundred fifteen dollars 
($115) for reinstating a driver's license after a suspension imposed 
under the provisions of section 18-8002A, Idaho Code, or after a sus
pension arising out of any alcohol or drug related offense. Funds col
lected pursuant to this subsection shall be deposited in the state 
highway account. The department shall reevaluate the amount of the 
reinstatement fee herein imposed not later than February, 1995, to 
determine the sufficiency of the fee to meet the costs associated with 
the implementation of section 18-8002A

1 
Idaho Code. 

SECTION 4. Section 3 of this act shall be in full force and 
effect on and after July 1, 1993. The remaining sections of this act 
shall be in full force and effect on and after July 1, 1994. 

Approved April 5, 1993. 

CHAPTER 414 
(H.B. No. 257) 

AN ACT 
RELATING TO CERTIFICATE OF COMPETENCY IN HUNTER EDUCATION, HUNTER EDU

CATION PROGRAMS, INSTRUCTOR QUALIFICATIONS AND FEES FOR SUCH PRO
GRAMS; AMENDING SECTION 36-411, IDAHO CODE, TO PROVIDE THAT NO 
PERSON SHALL BE ISSUED AN ARCHERY PERMIT UNLESS THAT PERSON PRES
ENTS A CERTIFICATE OF COMPLETION IN ARCHERY EDUCATION FROM THE 
DEPARTMENT OR PRESENTS PROOF THAT THE PERSON HOLDS THE EQUIVALENT 
OF SUCH CERTIFICATE OBTAINED IN IDAHO OR FROM AN AUTHORIZED AGENCY 
OR ASSOCIATION IN ANOTHER STATE, OR PROOF THAT THE PERSON HAS PRE
VIOUSLY HELD A VALID ARCHERY PERMIT IN IDAHO OR ANOTHER STATE; AND 
AMENDING SECTION 36-412, IDAHO CODE, TO PROVIDE CLARIFICATION 
REGARDING TRAINING COURSES FOR INSTRUCTORS AND TO PROVIDE FOR FEES 
FOR EACH PROGRAM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-411, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

36-411. 
education. 
January 1, 
license in 
department 

CERTIFICATE OF COMPLETION fN-HIJN'IER-EBH8A�feff. (a) Hunter 
No hunting license shall be issued to a person born after 

1975, unless the person has previously held a valid hunting 
this or another state or unless such person presents to the 

of fish and game or one of its authorized license vendors, 
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a certificate of completion in hunter education issued by the depart
ment under the hunter education program or proof that he holds the 
equivalent of such a certificate obtained either in Idaho or from an 
authorized agency or association of another state. 

(b) Archery education. On and after January 11 19941 no person
shall be issued an archery permit unless that person presents to the 
department a certificate of completion in archery education issued by 
the department, or proof that such person holds the equivalent of such 
a certificate obtained either in Idaho or from an authorized agency or 
association in another state, or proof that such person has previously 
held a valid archery permit in Idaho or another state. 

SECTION 2. That Section 36-412, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-412. HSH'PER EDUCATION PROGRAMS -- INSTRUCTOR QUALIFICATIONS -
FEE. (a) The fish and game commission-shall prescribe and administer a 
hnnter education program-to programs in hunting and archery. Such pro
grams shall provide instruction in the safe handling of lawful hunting 
weapons equipment. The program� shall also include instruction on 
wildlife and natural resource conservation, good conduct and respect 
for the rights and property of others, and survival in the outdoors. 
The commission may enter into agreements with public or private agen
cies and individuals in carrying out the provisions of this subsec
tion. 

(b) The department of fish and game shall recruit competent vol
unteer instructors. The department shall provide a-coarse-of-instrnc
tion training for the instructors in the safe handling of legal hunt
ing weapons equipment, conservation of wildlife and natural resources, 
good conduct and respect for the rights ,and property of others, out
door survival, and other appropriate subjects for training instruc
tors. Instructors shall be issued certificates and shall on a volun
tary basis, give instruction in a-hunter education coarse, programs as 
established by the department of fish and game, to all eligible appli
cants. 

(c) The commission shall establish a fees for each program not to
exceed two three dollars ($2�.00) for persons who are seventeen (17) 
years and under and not to exceed five dollars ($5.00) for persons age 
eighteen (18) years and older, to be assessed each individual obtain
ing instruction in hunter education for reimbursement for furnished 
materials. All students successfully completing the course of instruc
tion shall be issued a certificate of completion in hunter safety and 
good hunting conduct. 

Approved April 6, 1993. 

CHAPTER 415 
(H.B. No. 259) 

AN ACT 
RELATING TO THE COMPREHENSIVE STATE WATER PLAN; APPROVING THE COMPRE

HENSIVE STATE WATER PLAN FOR THE UPPER BOISE RIVER BASIN AS 
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ADOPTED BY THE IDAHO WATER RESOURCE BOARD ON DECEMBER 3, 1992. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That pursuant to Section 42-17348(6), Idaho Code, the 
Comprehensive State Water Plan for the Upper Boise River Basin, 
adopted by resolution of the Idaho Water Resource Board on December 3, 
1992, is herein approved. 

SECTION 2. The following stream reaches of the Boise River and 
tributaries above Lucky Peak Dam are designated protected rivers as 
set forth in the plan adopted by the Water Resource Board: 

(1) Boise River (13.2 miles) - The main Boise River from the
backwaters of Arrowrock Reservoir to the confluence of the North and 
Middle Forks of the Boise River is designated as a state Recreational 
River, and is conditioned to allow alteration of the streambed for 
construction and maintenance of bridges and culverts. The Board shall 
prohibit the following activities on the aforementioned reach: 

Construction or expansion of dams or impoundments 
Construction of hydropower projects 
Construction of water diversion works 
Dredge or placer mining 
Mineral or sand and gravel extraction within the streambed 

(2) Sheep Creek and tributaries (17.8 miles) - Sheep Creek, mouth
to terminus of perennial water, and the following tributaries are des
ignated as state Natural Rivers: 

South Fork Sheep Creek to terminus of perennial flow 
Devils Creek to terminus of perennial flow 
East Fork Sheep Creek to terminus of perennial flow 

(3) Middle Fork Boise River (14.5 miles) - The Middle Fork Boise
River from its confluence with the North Fork Boise River to the mouth 
of Roaring River is designated as a state Recreational River, and is 
conditioned to allow alteration of the streambed for construction and 
maintenance of bridges and culverts. The Board shall prohibit the 
following activities on the aforementioned reach: 

Construction or expansion of dams or impoundments 
Construction of hydropower projects 
Construction of water diversion works 
Dredge or placer mining 
Mineral or sand and gravel extraction within the streambed 

(4) Roaring River (5.6 miles) - The Roaring River from its con
fluence with the Middle Fork Boise River to the point where Forest 
Service Road 255 crosses Roaring River is designated as a state Recre
ational River, and is conditioned to allow alteration of the streambed 
for construction and maintenance of bridges and culverts. The Board 
shall prohibit the following activities on the aforementioned reach: 

Construction or expansion of dams or impoundments 
Construction of hydropower projects 
Construction of water diversion works 
Dredge or placer mining 
Mineral or sand and gravel extraction within the streambed 

(5} Roaring River and tributaries (17.0 miles} - The Roaring 
River and tributaries from the point where Forest Service Road 255 
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crosses Roaring River to its headwaters and the following forks are 
designated as state Natural Rivers. 

East Fork Roaring River to Little Roaring River Lake 
Middle Fork Roaring River to Twin Sisters Lake 

(6) North Fork Boise River (9,1 miles) - The North Fork Boise
River from its confluence with the Middle Fork Boise River to the mouth of 
Rabbit Creek is designated as a state Natural River, 

(7) North Fork Boise River (9,1 miles) - The North Fork Boise
River from the mouth of Rabbit Creek to the mouth of Crooked River is 
designated as a state Recreational River, and is conditioned to allow 
alterations of the streambed for construction and maintenance of 
bridges and culverts. The Board shall prohibit the following activi
ties on the aforementioned reach: 

Construction or expansion of dams or impoundments 
Construction of hydropower projects 
Construction of water diversion works 
Dredge or placer mining 
Mineral or sand and gravel extraction within the streambed 

(8) North Fork Boise River and tributaries (28,6 miles) - The
North Fork Boise River from the mouth of Hunter Creek to the mouth of 
Johnson Creek and the following tributaries are designated as state 
Natural Rivers, 

McNutt Creek to terminus of perennial flow 
Taylor Creek to terminus of perennial flow 
McDonald Creek to terminus of perennial flow 
Horsefly Creek to terminus of perennial flow 
Bluejay Creek to terminus of perennial flow 
Lodgepole Creek to terminus of perennial flow 
Bow Creek to terminus of perennial flow 

(9) North Fork Boise River and tributaries (8.4 miles) The 
North Fork Boise River from the mouth of Johnson Creek to the boundary 
of the Sawtooth Wilderness Area and Big Silver Creek, mouth to 
headwaters, are designated as state Recreational Rivers, and are con
ditioned to allow alterations of the streambed for the construction 
and maintenance of bridges and culverts, The Board shall prohibit the 
following activities on the aforementioned reach: 

Construction or expansion of dams or impoundments 
Construction of hydropower projects 
Construction of water diversion works 
Dredge or placer mining 
Mineral or sand and gravel extraction within the streambed 

(10) Crooked River (10.1 miles) - The Crooked River from its
mouth to the mouth of Edna Creek, is designated as a state Recre
ational River, and is conditioned to allow alterations of the 
streambed for the construction and maintenance of bridges and cul
verts; and dredge or placer mining and recreational dredge mining. 
The Board shall prohibit the following activities on the aforemen
tioned reach: 

(11) 

Construction or 
Construction of 
Construction of 
Mineral or sand 

Bear River and 

expansion of dams or impoundments 
hydropower projects 
water diversion works 
and gravel extraction within the streambed 
tributaries (30,0 miles) - The Bear River 
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from its mouth to terminus of perennial flow and the following tribu
taries are designated as state Recreational Rivers, and are condi
tioned to allow alterations of the streambed for the construction and 
maintenance of bridges and culverts; and dredge or placer mining and 
recreational dredge mining. 

Bear Creek to terminus of perennial flow 
Rockey Creek to terminus of perennial flow 
Cub Creek to terminus of perennial flow 
South Fork Cub Creek to terminus of perennial flow 
Louise Creek to terminus of perennial flow 
Steamboat Creek to terminus of perennial flow 

The Board shall prohibit the following activities on the aforemen-
tioned reaches: 

Construction or expansion of dams or impoundments 
Construction of hydropower projects 
Construction of water diversion works 
Mineral or sand and gravel extraction within the streambed 

(12) Johnson Creek and tributaries (7.9 miles) Johnson Creek 
from its mouth to the Sawtooth Wilderness Area boundary and the fol
lowing tributaries are designated as state Natural Rivers. 

Robin Creek to terminus of perennial flow 
Grouse Creek to terminus of perennial flow 

Approved April 6, 1993. 

CHAPTER 416 
(S.B. No. 1015, As Amended in the House) 

AN ACT 
RELATING TO DAY CARE CENTERS; AMENDING SECTION 39-1108, IDAHO CODE, TO 

REQUIRE COMPLIANCE WITH EMPLOYEE TRAINING REQUIREMENTS BY LOCAL 
JURISDICTIONS REGULATING DAY CARE SERVICES; AND AMENDING CHAPTER 
11, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
39-1119, IDAHO CODE, TO PROVIDE EMPLOYEE TRAINING REQUIREMENTS FOR
DAY CARE CENTERS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1108. LOCAL OPTION. If a city or county, within its respective
jurisdiction, has adopted an ordinance for regulation and/or licensing 
of day care services, then the provisions of this chapter shall not 
apply with such city or county unless the ordinance is subsequently 
repealed. To qualify for exemption, regulation of centers must include 
a criminal history check at least as stringent as the check required 
in section 39-1105, Idaho Code, compliance with fire safety standards 
at least as stringent as required in section 39-1109, Idaho Code, and 
compliance with health standards at least as stringent as required in 
section 39-1110, Idaho Code, and compliance with immunization require-
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ments at least as stringent as required in section 39-1118, Idaho 
Code, and compliance with training requirements at least as stringent 
as required in section 39-1119, Idaho Code. Cities and counties are 
hereby granted authority and may· adopt ordinances for regulation 
and/or licensing of day care services. 

SECTION 2. That Chapter 11, Title 39, Idaho Code, be, and the 
same is hereby amended by the addition thereto of a NEW SECTION, to be 
known and designated as Section 39-1119, Idaho Code, and to read as 
follows: 

39-1119. TRAINING REQUIREMENTS. The owner or operator of a day
care center shall ensure that each employee receives four (4) hours of 
ongoing training every twelve (12) months after the employee's hire 
date. 

Approved April 7, 1993. 
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SENATE JOINT RESOLUTIONS 

(S.J.R. No. 105) 

A JOINT RESOLUTION 
PROPOSING AN AMENDMENT TO SECTION 2, ARTICLE III. OF THE CONSTITUTION 

OF THE STATE OF IDAHO, RELATING TO APPORTIONMENT OF THE LEGISLA
TURE, TO PROVIDE FOR THE FORMATION OF A COMMISSION FOR REAPPOR
TIONMENT WHENEVER THERE IS A REASON TO REAPPORTION THE LEGISLA
TURE, TO PROVIDE FOR MEMBERSHIP OF THE COMMISSION, TO PROVIDE 
DUTIES FOR THE COMMISSION, TO PROVIDE FOR THE JURISDICTION OVER 
ACTIONS INVOLVING CHALLENGES TO LEGISLATIVE APPORTIONMENT, TO PRO
VIDE FOR FORMATION OF CONGRESSIONAL DISTRICTS, AND TO PROVIDE CER
TAIN REQUIREMENTS FOR MEMBERS OF THE COMMISSION REGARDING LEGISLA
T:VE SERVICES, AND PROPOSING AN AMENDMENT TO SECTION 9, ARTICLE V, 
OF THE CONSTITUTION OF THE STATE OF IDAHO, RELATING TO JURISDIC
TION OF THE SUPREME COURT, TO PROVIDE ORIGINAL JURISDICTION OF THE 
SUPREME COURT OVER ACTIONS INVOLVING CHALLENGES TO LEGISLATIVE 
APPORTIONMENT; STATING THE QUESTION TO BE SUBMITTED TO THE ELEC
TORATE; DIRECTING THE LEGISLATIVE COUNCIL TO PREPARE THE STATE
MENTS REQUIRED BY LAW; AND DIRECTING THE SECRETARY OF STATE TO 
PUBLISH THE AMENDMENT AND ARGUMENTS AS REQUIRED BY LAW. 

Be It Resolved by the Legislature of the State of Idaho: 

SECTION 1. That Section 2, Article III, of the Constitution of 
the State of Idaho be amended to read as follows: 

SECTION 2. MEMBERSHIP OF HOUSE AND SENATE. (1) Follow
ing the decennial census of 1990 and in each""°Iegislature 
thereafter, the senate shall consist of not less than thirty 
nor more than thirty-five members. The legislature may fix 
the number of members of the house of representatives at not 
more than two times as many representatives as there are sen
ators. The senators and representatives shall be chosen by 
the electors of the respective counties or districts into 
which the state may, from time to time, be divided by law. 

(2) Whenever there is reason to reapportion the legis
lature or to provide for new congressL�nal district bound
aries in the state, or both, because of a new federal census 
or because of a decision of a court of competent jurisdic
tion, a commission for reapportionment shall be formed on 
order of the secretary of state. The commission shall be com
posed of six members. The leaders of the two largest politi
cal parties of each house of the legislature shall each des
ignate one member and the state chairmen of the two largest 



IDAHO SESSION LAWS 

political parties, determined by the vote cast for governor 
in the last gubernatorial election, shall each designate one 
member. In the event any appointing authority does not select 
the members within fifteen calendar days following the secre
tary of state's order to form the commission, such members 
shall be appointed by the Supreme Court. No member of the 
commission may be an elected or appointed official in the 
state of Idaho at the time of designation or selection. 

(3} The legislature shall enact laws providing for the 
implementation of the provisions of this section, including 
terms of commission members, the method of filling vacancies 
on the commission, additional qualifications for commission
ers and additional standards to govern the commission. The 
legislature shall appropriate funds to enable the conunission 
to carry out its duties. 

(4) Within ninety days after the co111Dission has been
organized or the necessary census data are available, which
ever is later, the conunission shall file a proposed plan for 
apportioning the senate and house of representatives of the 
legislature with the office of the secretary of state. At the 
same time, and with the same effect, the conunission shall 
prepare and file a plan for congressional districts. Any 
final action of the conunission on a proposed plan shall be 
approved by a vote of two-thirds of the members of the com
mission. All deliberations of the conunission shall be open to 
the public. 

(5) The legislative districts created by the conunission
shall be in effect for all elections held after the plan is 
filed and until a new plan is required and filed, unless 
amended by court order. The Supreme Court shall have original 
jurisdiction over actions involving challenges to legislative 
apportionment. 

(6) A member of the conunission shall be precluded from
serving in either house of the legislature for five years 
following such member's service on the commission. 

SECTION 2. That Section 9, Article V, of the Constitution of 
the State of Idaho be amended to read as follows: 

SECTION 9. ORIGINAL AND APPELLATE JURISDICTION OF 
SUPREME COURT. The Supreme Court shall have jurisdiction to 
review, upon appeal, any decision of the district courts, or 
the judges thereof, and any order of the public utilities 
commission, and any order of the industrial accident board•

i 

and any plan proposed by the commission for reapportionment 
created pursuant to section 2

1 
article III; the legislature 

may provide conditions of appeal, scope of appeal, and proce
dure on appeal from orders of the public utilities commission 
and of the industrial accident board. On appeal from orders 
of the industrial accident board the court shall be limited 
to a review of questions of law. The Supreme Court shall also 
have original jurisdiction to issue writs of mandamus, cer
tiorari, prohibition, and habeas corpus, and all writs neces-

1531 
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sary or proper to the complete exercise of its appellate 
jurisdiction. 

SECTION 3. The question to be submitted to the electors of the 
State of Idaho at the next general election shall be as follows: 

"Shall Section 2, Article III, of the Constitution of the State of 
Idaho be amended to require appointment, provide powers and duties, 
and specify limitations on members of a conunission for reapportionment 
to apportion the Senate and House of Representatives and to provide 
for congressional districts whenever necessary; and shall Section 9, 
Article V, of the Constitution of the State of Idaho, be amended to 
provide that the Supreme Court shall have original jurisdiction in 
appeals ·of the �legislative apportionment plan of the conunission for 
reapportionment?". 

SECTION 4. The Legislative Council is directed to prepare the 
statements required by Section 67-453, Idaho Code, and file the same. 

SECTION 5. The Secretary of State is hereby directed to publish 
this proposed constitutional amendment and arguments as required by 
law. 

Adopted by the Senate March 9, 1993 
Adopted by the House March 19, 1993 



IDAHO SESSION LAWS 1533 

SENATE JOINT MEMORIALS 

(S.J.M. No. 101) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 

CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, it is widely reported and generally recognized that the 
American public considers the current federal budget imbalance the 
single most pressing issue facing the government of the United States; 
and 

WHEREAS, economic experts warn that the federal budget deficit has 
ramifications throughout national and international economies and that 
addressing this issue is essential to future world economic success; 
and 

WHEREAS, at this juncture in the governmental cycle, the Congress 
and the President are faced with a unique opportunity to adopt signif
icant measures which address the budget deficit in a meaningful way; 
and 

WHEREAS, despite the preponderance of public op1n1on, economic 
expertise and incontrovertible evidence, the Congress has been unable 
to adopt fiscal restraint or impose realistic limitations upon irre
sponsible and uncontrolled federal spending; and 

WHEREAS, at least two reasonable, responsible and viable alterna
tives are known to provide the fiscal restraint and necessary limita
tions: the proposed amendment to the Constitution of the United States 
imposing a requirement for a balanced budget; and, the proposed amend
ment to the Constitution of the United States authorizing the Presi
dent of the United States to exercise the line item veto power. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that we urge the Congress 
of the United States to immediately prepare, adopt and submit to the 
several states the necessary amendment to the Constitution of the 
United States, requ1r1ng the adoption of a balanced budget in each 
fiscal year and authorizing the President of the United States to 
exercise the line item veto. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward a copy of this Memo
rial to the President of the Senate and the Speaker of the House of 
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Representatives of Congress, and the congressional delegation repre
senting the State of Idaho in the Congress of the United States. 

Adopted by the Senate February 4, 1993 
Adopted by the House March 19, 1993 

(S.J.M. No. 102) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 

CONGRESS ASSEMBLED, TO THE CONGRESSIONAL DELEGATION REPRESENTING 
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES, AND TO 
THE LEGISLATURES OF THE SEVERAL STATES OF THESE UNITED STATES; 
STATING FINDINGS OF THE LEGISLATURE AND PETITIONING THE CONGRESS 
OF THE UNITED STATES TO SUBMIT AN AMENDMENT TO THE CONSTITUTION OF 
THE UNITED STATES PERMITTING PROTECTION OF THE FLAG OF THE UNITED 
STATES. 

We, your Hemorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, although the right to free expression is part of the 
foundation of the United States Constitution, very carefully drawn 
limits on expression in specific instances have long been recognized 
as legitimate means of maintaining public safety and decency, as well 
as orderliness and productive value of public debate; and 

WHEREAS, certain actions, although arguably related to one 
person's free expression, nevertheless raise issues concerning public 
decency, public peace, and the rights of expression and sacred values 
of others; and 

WHEREAS, the American Flag to this day is a most honorable and 
worthy banner of a nation which is thankful for its strengths and com
mitted to curing its faults, and a nation which remains the destina
tion of millions of innnigrants attracted by the universal power of the 
American ideal; and 

WHEREAS, the law as interpreted by the 
no longer accords to the Stars and Stripes 
dignity befitting the banner of that 
nation-state; and 

United States Supreme Court 
that reverence, respect and 
most noble experiment of a 

WHEREAS, it is only fitting that people everywhere should lend 
their voices to a forceful call for restoration to the Stars and 
Stripes of a proper station under law and decency. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that the Congress of the 
United States submit for ratification by the states, an amendment to 
the United States Constitution, specifying that Congress and the 
states shall have the power to prohibit the physical desecration of 
the flag of the United States. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
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she is hereby authorized and directed to forward a copy of this Memo
rial to the President of the Senate and the Speaker of the House of 
Representatives of Congress, to the congressional delegation repre
senting the State of Idaho in the Congress of the United States, and 
to the Legislatures of the several states of these United States. 

Adopted by the Senate February 18, 1993 
Adopted by the House March 15, 1993 

(S.J.M. No. 103) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN· 

CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Nation is becoming increasingly dependent on foreign 
imports of petroleum; and 

WHEREAS, much of the world's supply of petroleum is from countries 
with relatively unstable political situations; and 

WHEREAS, petroleum is a finite and nonrenewable resource; and 
WHEREAS, Biodiesel, made from alcohol and vegetable oil, provides 

an alternative to petroleum diesel with similar combustion and physi
cal properties; and 

WHEREAS, Biodiesel is cleaner burning than petroleum diesel and is 
neutral as to its contribution to atmospheric carbon gases; and 

WHEREAS, Biodiesel is quickly biodegradable in the environment; 
and 

WHEREAS, Biodiesel is made from farm produced, renewable 
resources; and 

WHEREAS, Biodiesel provides a new market for agricultural commodi
ties; and 

WHEREAS, Biodiesel provides opportunities for production of value
added products and jobs in rural communities; and 

WHEREAS, Biodiesel is rapidly becoming important as an alternate 
fuel world-wide. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that recognizing the sig
nificant contribution that Biodiesel can make to the competitiveness 
of the agricultural industry, the vitality of rural commun1t1es and 
the health and protection of the environment; and endorsing and pro
moting the concept of alternative nonfood uses of agricultural commod
ities for the benefit of not only the agricultural industry, but also 
the public at large; recommend that the Congress of the United States 
do all things necessary to ensure the rapid development and 
commercialization of Biodiesel. 
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BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward a copy of this Memo
rial to the President of the Senate and the Speaker of the House of 
Representatives of Congress, and the congressional delegation repre
senting the State of Idaho in the Congress of the United States. 

Adopted by the Senate March 4, 1993 
Adopted by the House March 15, 1993 

(S.J.M. No. 104) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 

CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the health of our western national forests is very poor 
and is projected to steadily decline under current forest practices; 
and 

WHEREAS, in Idaho, the Boise National Forest has lost approxi
mately 400,000 trees since 1988. The Payette National Forest has lost 
nearly all their spruce trees from the spruce budworm and the Targhee 
National Forest has lost most of the lodgepole pine from bark beetle; 
and 

WHEREAS, the loss of more trees than we are growing would limit 
the Forest Service's ability to provide the raw materials to the wood 
products industry. Additionally, the dead and dying timber provides 
fuel for wildfires; and 

WHEREAS, Representative Larry LaRocco has introduced the National 
Forest Health Act which would authorize the Secretaries of Agriculture 
and the Interior to declare a forest health emergency on federal lands 
where unacceptable forest health conditions exist. Forest managers 
would then implement an expedited forest health improvement program 
during the emergency, including salvage of dead timber, watershed res
toration and reforestation activities. The bill encourages long-term 
management strategies focused on creating diverse and healthy forest 
ecosystems. 

WHEREAS, the Boise National Forest has taken the lead in solving 
the forest health crisis. Its program, Forest Health Strategy, con
sists of three parts: first, to salvage dead and dying trees from com
mercial timber lands to recover their economic value; second, to thin 
living trees over large acreages of commercial forests, which will 
reduce the number of trees competing for water; and third, develop a 
long term strategy with several partners to improve forest health and 
restore and improve the resilience of the forest ecosystems. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
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House of Representatives concurring therein, that we support Represen
tative Larry LaRocco's National Forest Health Act. 

BE IT FURTHER RESOLVED that the Fifty-second Idaho Legislature use 
every means possible to support the Boise National Forest's Health 
Strategy Program and implement this strategy in other forest programs. 

BE IT FURTHER RESOLVED that the Fifty-second Idaho Legislature 
supports improving the health of state forest lands, including appro
priating money to the State Department of Lands, if needed. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward a copy of this Memo
rial to the President of the Senate and the Speaker of the House of 
Representatives of Congress, and the congressional delegation repre
senting the State of Idaho in the Congress of the United States. 

Adopted by the Senate March 5, 1993 
Adopted by the House March 19, 1993 

(S,J,M. No. 106) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 

CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Delaney Clause, a federal law adopted in 1958, says 
that substances known to cause cancer in animals are not allowed in 
processed foods, regardless of how minute the risk; and 

WHEREAS, at the time the Delaney Clause was enacted (1958) pesti
cide residues were detectable at parts per million; and 

WHEREAS, technological advances allow us now to detect residues as 
low as parts per trillion and potentially.lower; and 

WHEREAS, scientists believe that these tiny residue levels do not 
pose any significant health risk; and 

WHEREAS, the Ninth Circuit Court overturned the Environmental Pro
tection Agency's interpretation of the Delaney Clause in that the 
Delaney Clause bars tolerances for carcinogenic pesticides regardless 
of the degree of risk; and 

WHEREAS, scientific evidence is the real measure of risk and not 
just derived from 35 year old knowledge. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that we do hereby 
respectfully request-that the Congress of the United States seek imme
diate and appropriate action to modify the Delaney Clause to more 
accurately reflect the science of the times as it relates to legally 
applied chemicals and that chemicals that are illegal chemicals be 
held to the latest available technology in order to protect the public 
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health and safety. 
BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 

she is hereby authorized and directed to forward a copy of this Memo
rial to the President of the Senate and the Speaker of the House of 
Representatives of Congress, and the congressional delegation repre
senting the State of Idaho in the Congress of the United States. 

Adopted by the Senate March 17, 1993 
Adopted by the House March 24, 1993 

(S.J.M. No. 107) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, BILL CLINTON, THE 

SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CON
GRESS ASSEMBLED, THE SECRETARY OF THE DEPARTMENT OF ENERGY, HAZEL 
O'LEARY, AND TO THE CONGRESSIONAL DELEGATION REPRESENTING THE 
STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the Argonne National Laboratory performs vital research 
and development in Eastern Idaho and Illinois to provide safe, clean 
and virtually unlimited energy sources; and 

WHEREAS, the results of such research have resulted in a develop
ment -- the Integral Fast Reactor (IFR); and 

WHEREAS, the IFR can provide a source of virtually unlimited elec
trical energy and at the same time utilize for fuel the waste from 
today's nuclear fuel processes including spent LWR and DOE fuel; and 

WHEREAS, the IFR can destroy the plutonium from weapons -- a 
"beating the swords into plowshares" capability; and 

WHEREAS, the IFR research has proven by actual demonstration the 
safety advantages of IFR technology; and 

WHEREAS, the IFR high-level waste resulting from these operations 
is less in volume and decays in a few hundred years to less radioac
tivity than the original uranium; and 

WHEREAS, recycling of LWR reactor spent fuel and weapons materials 
would provide advantages relating to proliferation and waste handling 
and storage. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that we petition Presi
dent Clinton, Congress and the Department of Energy to use all due 
diligence to insure that the total IFR does progress for the next sev
eral years to provide the scientific data required for correct deci
sions in 1996 called for by the National Energy Policy Act; and 

BE IT FURTHER RESOLVED that we urge the Department of Energy to 
carefully investigate the ability of IFR fuel cycle technology to min
imize and change the character of today's nuclear waste and repository 
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requirements, and to enhance the competitive position of the United 
States with respect to energy technology; and 

BE IT FURTHER RESOLVED that full requested funding be awarded for 
the IFR to enable this new and important technology to be pursued with 
vigor to enable this nation to conserve fuels which may otherwise be 
unnecessarily expended, such as gas, coal, and oil, if the IFR tech
nology is not completed. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and 
she is hereby authorized and directed to forward a copy of this Memo
rial to the President of the United States, Bill Clinton, the Presi
dent of the Senate and the Speaker of the House of Representatives of 
Congress, the Secretary of the Department of Energy, Hazel O'Leary, 
and the congressional delegation representing the State of Idaho in 
the Congress of the United States. 

Adopted by the Senate March 24, 1993 
Adopted by the House March 26, 1993 
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HOUSE JOINT MEMORIALS 

(H.J. M. No. 1) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 

CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the tenth amendment to the constitution of the United 
States specifically reserves certain rights to the states: 

and 

"The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the 
states, are reserved to the states respectively, or 
to the people."; 

WHEREAS, the federal government continues to infringe 
right of states to make decisions which properly belong to 
by imposing mandates seemingly with little or no regard for 
stitutional provision; and 

upon the 
the states 

the con-

WHEREAS, the mandates imposed by the federal government on the 
states are becoming increasingly numerous and onerous; and 

WHEREAS, federal mandates often are not equally applicable to the 
various regions of the country and thereby create an unnecessary bur
den to the states for which the mandates are inappropriate; and 

WHEREAS, federal mandates accompanied by federal funding, matching 
funds or no funding force states to initiate and fund programs which 
the state would not otherwise have instituted and inevitably lead to 
the state's funding of such programs in their entirety; and 

WHEREAS, the imposition of federal mandates is an erosion of the 
principle of states' rights, the effect of which is to limit decision
making at the state level and to force mandatory spending which con
sumes a greater portion of the state's budget and seriously limits 
that portion which is discretionary. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we do hereby respect
fully submit that the state of Idaho will dutifully consider federal 
suggestions for state implementation but affirm that this state claims 
its constitutional right to determine for itself the appropriateness, 
the fiscal impact and the necessity of implementing federal sugges-
tions. 
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BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of .the Senate and the Speaker 
of the House of Representatives of Congress, and the congressional 
delegation representing the State of Idaho in the Congress of the 
United States. 

Adopted by the House January 20, 1993 
Adopted by the Senate January 27, 1993 

(H.J.M. No. 2) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, BILL CLINTON, THE 

HONORABLE SECRETARY OF THE UNITED STATES DEPARTMENT OF INTERIOR, 
BRUCE BABBITT, TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE 
UNITED STATES IN CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DEL
EGATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialises, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the people of the state of Idaho are diligent, hard work
ing citizens who exemplify the characteristics which typify the spirit 
of America; and 

WHEREAS, Idahoans, like people throughout America, have experi
enced the challenges posed by economic slow down, and are anxious now 
to return to the work of building America; and 

WHEREAS, within the operation of the Endangered Species Act, vari
ous species in Idaho have been studied, listed or protected; and 

WHEREAS, the protection afforded by the Endangered Species Act is 
important to maintaining the quality of life which we treasure in 
Idaho; and 

WHEREAS, recent conflicts involved in protection of various spe
cies have raised important issues regarding the necessity of consider
ing and protecting social and economic welfare along with environmen
tal welfare; and 

WHEREAS, it is in the interests of Idahoans and citizens of the 
nation that we resolve these conflicts to the advantage of all con
cerned. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we do hereby urge the 
administration to propose and the Congress to enact appropriate revi
sions to the Endangered Species Act which give the necessary consider
ation to social and economic issues faced by the people who live and 
work in Idaho. Every alternative must be examined for ways to assure 
that the economic impact of listings under the Endangered Species Act 
be given full consideration along with the need and justification for 
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protection. 
BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre

sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the United States, the Hon
orable Bill Clinton, the Secretary of the United States Department of 
Interior, Bruce Babbitt, the President of the Senate and the Speaker 
of the House of Representatives of Congress, and the congressional 
delegation representing the State of Idaho in the Congress of the 
United States. 

Adopted by the House February 17, 1993 
Adopted by the Senate March 24, 1993 

(H.J.M. No. 3) 

A JOINT MEMORIAL 
TO THE HONORABLE PRESIDENT OF THE UNITED STATES, BILL CLINTON, THE 

HONORABLE SECRETARY OF THE UNITED STATES DEPARTMENT OF INTERIOR, 
BRUCE BABBITT, TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE 
UNITED STATES IN CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DEL
EGATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the people of the State of Idaho are diligent, 
hardworking citizens who exemplify the characteristics which typify 
the spirit of America; and 

WHEREAS, Idahoans, like people throughout America, have experi
enced the challenges posed by economic slowdown, and are anxious now 
to return to the work of building America; and 

WHEREAS, under the auspices of the Endangered Species Act, the 
Bruneau Hot Springs Snail (Pyrgulopsis bruneauensis) has been listed 
as endangered; and 

WHEREAS, the Endangered Species Act requires the determination for 
listing a species be based upon the best scientific data available; 
and 

WHEREAS, scientific data showing additional 
Bruneau Hot Springs Snail (Pyrgulopsis bruneauensis) 
ered in the listing of this species as endangered, 
listing in a questionable position. 

colonies of the 
was not consid
thus placing this 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we urge the United 
States Fish and Wildlife Service to withdraw the endangered listing 
under the auspices of the Endangered Species Act for the Bruneau Hot 
Springs Snail (Pyrgulopsis bruneauensis). 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
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copy of this Memorial to the President of the United States, the Hon
orable Bill Clinton, the Secretary of the United States Department of 
Interior, Bruce Babbitt, the President of the Senate and the Speaker 
of the House of Representatives of Congress, and the congressional 
delegation representing the State of Idaho in the Congress of the 
United States. 

Adopted by the House February 18, 1993 
Adopted by the Senate March 24, 1993 

(H.J.M. No. 4) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 

CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, on February 4, 1992, the National Parks and Conservation 
Association and the Hells Canyon Conservation Council jointly called 
for a special congressionally-authorized study to evaluate prospects 
for the proposed Hells Canyon National Park/Chief Joseph National Pre
serve; and 

WHEREAS, the proposal asked Congress to do a study to consider 
creating a 1.52 million acre complex of two national parks, a new rec
reation area and a national preserve; and 

WHEREAS, Forest Service officials, who currently manage the area, 
and agricultural officials have the opinion that if the proposed land 
became a national park/reserve, it would be detrimental to the 
biodiversity of the area due to the far greater amount of people 
impacting the land; and 

WHEREAS, the National Parks Service lacks money to adequately 
oversee existing parks, let alone be able to fund a new park to the 
system; and 

WHEREAS, multiple use of the area such as ranching, logging, min
ing, and power boating has worked well, we want to continue these 
activities which would be prohibited in a park; and 

WHEREAS, there are large areas of trees existing now that are dis
ease infested and prohibiting these areas from management would create 
a greater hazard for wildfires; and 

WHEREAS, increased tourism will not make up for the loss of natu
ral resource jobs. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, go on record as being 
against any proposal for a national park in the Hells Canyon area. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
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copy of this Memorial to the President of the Senate 
of the House of Representatives of Congress, and 
delegation representing the State of Idaho in the 
United States. 

Adopted by the House March 2, 1993 
Adopted by the Senate March 23, 1993 

(H.J.M. No. 5) 

A JOINT MEMORIAL 

and the Speaker 
the congressional 
Congress of the 

TO THE PRESIDENT OF THE UNITED STATES, TO THE SENATE AND HOUSE OF REP
RESENTATIVES OF THE UNITED STATES IN CONGRESS ASSEMBLED, AND TO 
THE CONGRESSIONAL DELEGATION REPRESENTING THE STATE OF IDAHO IN 
THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the business of insurance is currently regulated almost 
entirely by the states; and 

WHEREAS, under existing state and federal law the Director of the 
Idaho Department of Insurance has the responsibility of regulating the 
activities of insurance companies conducting business in Idaho, as 
well as the activities of agents and brokers; and 

WHEREAS, those regulatory responsibilities include fraud preven
tion, fiscal examinations, licensing, investigation of complaints and 
enforcement against violators; and 

WHEREAS, this system of state regulation of the insurance industry 
has proven to be an effective protection for the public, especially 
when compared to federal efforts at the regulation of financial insti
tutions, such as the savings and loan industry; and 

WHEREAS, the Federal McCarran-Ferguson Act delegates responsibil
ity for insurance regulation to the states, so long as they provide 
consumer protection from price fixing and other unfair business prac
tices which Idaho law currently provides; and 

WHEREAS, H.R. 9, which is being considered by the Congress of the 
United States, would be unnecessary, duplicative and possibly con
flicting as it relates to insurers doing business in Idaho; and 

WHEREAS, H.R. 9 would prohibit certain practices which insurers 
now use to control insurance costs; and 

WHEREAS, H.R. 9 would result in federal bureaucracies usurping 
much of the authority of the Director of the Idaho Department of 
Insurance and the Legislature of the State of Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we urge the President 
and the Congress of the United States to reject H.R. 9 and any similar 
legislation which would infringe on the authority of Idaho and each 
other state to be the principal regulator of insurers. 
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BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward.a 
copy of this Memorial to the President of the United States, to the 
President of the Senate and the Speaker of the. House of• Representa
tives of Congress, and the congressional delegation representing the 
State of Idaho in· the Congress of the United States. 

Adopted by the House March 10, 1993 
Adopted by the Senate March 22, 1993 

(H.J.M. No. 6) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN 

CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENT
ING THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-second Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, western United States territories, before and after join
ing the Union of States, presented unique transportation and settle
ment challenges with little or no governmental oversight; and 

WHEREAS, the 1800 1 s saw this western settlement occur with some
times unorganized surges of immigrants who had no governmental author
ity to guide them in the establishment of roads, schools, village 
boundaries, township lines and related infrastructure; and 

WHEREAS, economic opportunities attracted thousands of settlers 
who traversed the lands in search of gold and other minerals, furs and 
homesteads and who caused to be constructed roads, paths and trails 
for the colllDOn use; and 

WHEREAS, Congress in 1866 amended the mining law in order to rec
ognize legal rights-of-way for those roads, paths and trails by adding 
Section 2477, commonly referred to as Revised Statute 2477; and 

WHEREAS, many of the surface trails for horses, dog teams and man 
became permanent transportation links between settlements; and 

WHEREAS, the phases of exploration, settlement and transportation 
did occur concurrently, in intervening years, and in current times in 
Idaho and other western states where the Revised Statute 2477 grants 
are still applicable; and 

WHEREAS, there is a growing threat to 
"inholding" properties in some conservation 
parks and wildlife designations, and in 
drawals; and 

surface access to private 
units, certain national 
other federal land with-

WHEREAS, there are increased efforts to pressure Congress to 
extinguish the Revised Statute 2477 authorization and grants. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we urge Congress to 
recognize its legal and historic commitment, under Revised Statute 
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2477, to rights-of-way access to unreserved, or formerly unreserved, 
public lands. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the Senate and the Speaker 
of the House of Representatives of Congress, and the congressional 
delegation representing the State of Idaho in the Congress of the 
United States. 

Adopted by the House March 10, 1993 
Adopted by the Senate March 19, 1993 



IDAHO SESSION LAWS 

SENATE CONCURRENT 

RESOLUTIONS 

(S.C.R. No. 101) 

A CONCURRENT RESOLUTION 

1547 

RECOGNIZING, COMMENDING AND MEMORIALIZING THE CONTRIBUTIONS OF JOSEPH 
ALBERT ALBERTSON TO THE STATE OF IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the people of the State of Idaho have been profoundly 
saddened by the death of Joe Albertson, a citizen of this state who 
was, indeed, a first among equals; and 

WHEREAS, Joe Albertson was not a man to seek public accolades or 
honors, but was as unique, as genuine, and as strong as that quintes
sential citizen of Idaho who we might each visualize; and 

WHEREAS, Joe Albertson began a grocery chain with a store at 16th 
and State Street in Boise, Idaho, which in the next fifty-three 
developed as a premier supermarket chain in the nation, with six 

years 
hun

known dred and fifty-one stores, and a business in which he was always 
as a leader and innovator; and 

WHEREAS, while not a man to seek publicity for his generous gifts, 
Joe Albertson's generosity is renowned among Idahoans who were often 
the recipients of his largess; and 

WHEREAS, the Albertson College of Idaho, where Joe Albertson 
attended college, met and married his wife of sixty-three years, and 
remained a benefactor throughout his life, contributing to the insti
tution which in turn contributed to the youth of Idaho through educa
tional excellence, as well as Boise State University and many other 
educational contributions, were typical of Joe Albertson's commitment 
to the advancement of education; and 

WHEREAS, Kathryn Albertson Park, a place of quiet refuge in the 
heart of a thriving community, was a gift from Joe Albertson to the 
City of Boise which will endure through time as a tribute to his wife, 
as well as a memorial to the character of Joe Albertson; and 

WHEREAS, a hallmark of his life and his business philosophy was 
well stated in his own words: "Give the people items they want to buy 
at a price they can afford to pay, in a pleasant environment, and 
shower them with lots of tender loving care." He will be long 
remembered for his emphasis upon the tender loving care he extended to 
all whose lives he touched. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that we recognize with 
sincere gratitude the contributions of Joseph Albert Albertson, better 
known as Idaho's own Joe Albertson. At this time when he has departed 
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from our company, we would add our words to those who will commend his 
work, his life, and his example to us all. We extend our sympathy to 
his family on behalf of the people of Idaho who share, in small mea
sure, the family's sense of loss. Mere words cannot capture the char
acter of Joe Albertson, nor express our admiration of his accomplish
ments or sorrow at his death. 

Adopted by the Senate January 22, 1993 
Adopted by the House January 25, 1993 

(S.C.R. No. 104) 

A CONCURRENT RESOLUTION 
AMENDING RULES AND REGULATIONS OF THE TRANSPORTATION DEPARTMENT 

REGARDING MOTOR CARRIERS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and regulations under the pro
v1s1ons of Section 67-5218, Idaho Code, and those provisions require 
that the Legislature make a finding that executive agency rules are 
not consistent with legislative intent; and 

WHEREAS, it is legislative intent that certain rules of the Trans
portation Department regarding motor carriers are violative of legis
lative intent and are not consistent with statutory authority granted 
to the Department. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that rules and regula
tions of the Idaho Transportation Department contained in IDAPA 
39.B.22.18., be amended to read as follows:

18. MAINTENANCE OF RECORDS. Section 49-436(2), Idaho Code, pro
vides that every carrier whose use fees are computed under
Section 49-434, Idaho Code, shall maintain records and pur
chase· documents to substantiate and justify use of such
schedule. The following rules and regulations are formulated
as a guideline of what records are required and acceptable as
adequate records by the Department. (11/20/91)
a. An acceptable source document for verification of mile

age is some type of Individual Vehicle Mileage Record
(IVMR). IVMRs should contain the following basic infor-
mation: (11/20/91) 
i. Date of trip (starting and ending) (11/20/91) 
ii. Trip origin and destination (11/20/91) 
iii. Route of travel including pick up

and delivery locations (11/20/91) 
iv. Total trip miles (11/20/91) 
v. Mileage by state (All Idaho miles are taxable)

(11/20/91) 
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vi. Unit number (11/20/91) 
vii. Vehicle fleet number, if any (11/20/91) 
viii. Registrant's name (11/20/91) 
ix. Trailer number (11/20/91) 
x. Srcss-werght-carrred fiifi9f9i� 
xrT Driver's name (11/20/91) 

b. Computer printouts ar,_e merely recaps and are not accept
able at face value. Computer printouts must be supported
by IVHRs as verification of mileage traveled. (11/20/91)

c. Information recorded on IVHRs must be accurate and legi
ble. Mileage figures entered on IVHRs can be obtained
from various sources such as odometer and/or hubometer
readings, as long as the method used is consistent.
Recordings of actual mileage must include all movement
of the vehicle including loaded, empty and bobtail
miles. (11/20/91)

d. Individual trips should be accumulated into monthly and
quarterly summaries. These summaries should be used as
the basis for the miles submitted on the quarterly
reports. (11/20/91)

e. Records of fuel purchased which show date, place of pur
chase and quantity of fuel purchased must be maintained.

( 11/20/91) 
fT---9care-trckets,-£rergbt-br�9,--c,r�brrrs--0£�radrng--or 

other--dcc11111ents--whrch--shcw--grcss--werght-and-product 
berng-haured-must-be-marntarnedT �rfi9f9r� 

BE IT FURTHER RESOLVED that the Tran�portation Board and the 
Transportation Department is hereby directed and instructed to make 
appropriate changes to renumber its rules to take into account the 
changes made by this resolution. 

Adopted by the Senate March 8, 1993 
Adopted by the House March 19, 1993 

(s.c.R. No. 105) 

A CONCURRENT RESOLUTION 
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Idaho Water Resource Board may apply for a permit to 
appropriate unappropriated waters of a stream to establish a minimum 
streamflow; and 

WHEREAS, under the provisions of Section 42-1503, Idaho Code, an 
approved application shall not become finally effective until acted 
upon by the Legislature, except that if the Legislature fails to act 
prior to the end of the regular session to which the application was 
submitted, the application shall be considered approved; and 

WHEREAS, the Director of the Department of Water Resources 
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approved Application for Permit No. 36-8600 on November 25, 1992, by 
adopting a Proposed Memorandum Decision and Order authorizing the 
appropriation of a minimum streamflow in Crystal Springs of 59.0 cfs 
from January 1 through December 31. The minimum streamflow is con
tained within Governments Lots 12 and 13, Section 12, T9S, Rl5E, B.M., 
Gooding County. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that the same is hereby 
approved subject to the conditions and limitations contained in the 
Proposed Memorandum Decision and Order, dated November 25, 1991, and 
adopted by the Director of the Department of Water Resources on Novem
ber 25, 1992. 

Adopted by the Senate February 18, 1993 
Adopted by the House March 11, 1993 

(s.c.R. No. 108) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND AMENDING A CERTAIN RULE OF THE 

DEPARTMENT OF HEALTH AND WELFARE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules under the provisions of Section 
67-5218, Idaho Code; and

WHEREAS, it is the finding of the Legislature that a certain rule
of the State Department of Health and Welfare relating to social 
investigations prior to placement for adoption of a child in the home 
of prospective adoptive parents is violative of the intent of the Leg
islature when statutes were enacted authorizing the State Department 
of Health and Welfare to promulgate rules pertaining to social inves
tigations prior to placement of children for adoption; and 

WHEREAS, it is the finding of the Legislature that IDAPA 
16.06.01225,02.a. as adopted by the State Department of Health and 
Welfare should be amended. 

NOW, THEREFORE, BE IT RESOLVED 
Session of the Fifty-second Idaho 

by the members of the First Regular 
Legislature, the Senate and the 

concurring therein, that IDAPA 
State Department of Health and Wel-

House of Representatives 
16.06.01225,02.a., rules of the 
fare, be amended as follows: 

02. Social Investigation Pre-Placement.

a. Section 16-1506(3), Idaho Code, requires that prior to
the placement for adoption of any child in the home of
prospective adoptive parents, that a social investiga
tion of the prospective adoptive family and all of its
members be completed with a positive reconmendation.
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Such investigation shall comply with the requirements of 
Sections 06,01226 and 06.01228. Investigations shall be 
conducted only by rrcensed-socrar-work staff employed by 
or under contract with adoption agencies licensed in the 
state of Idaho or employed by the Department. All such 
studies shall be reviewed and signed by ricensed--sociar 
workers staff of adoption agencies licensed in the state 
of Idaho or by rrcensed-sociar-work staff of the Depart
ment. fr2-r5-92� ( ) 

1551 

BE IT FURTHER RESOLVED that the changes to the rules of the State 
Department of Health and Welfare provided by this Resolution shall be 
in full force and effect innnediately upon the final adoption of this 
Resolution. 

Adopted by the Senate February 18, 1993 
Adopted by the House March 15, 1993 

(S.C.R. No. 110) 

A CONCURRENT RESOLUTION 
COMMEMORATING THE FIFTIETH ANNIVERSARY OF THE WARSAW GHETTO UPRISING. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, it is with admiration for their co�rage and with sadness 
in our hearts at the eventual tragic outcome, that we commemorate the 
fiftieth anniversary of the Warsaw Ghetto Uprising. The lesson Ameri
cans learned in 1776, that oppressed people must protect themselves if 
their government will not, or if it is the actual oppressor, did not 
thwart one of the greatest crimes of this century; and 

WHEREAS, after years of being beaten, herded like animals and 
watching relatives and neighbors disappear, the Jews in the Warsaw 
Ghetto and other Nazi-occupied places realized that submission was not 
a way to stem the evil of the Holocaust. Their only alternative was 
resistance - armed resistance - yet, they had no arms. Polish people 
outside the Warsaw Ghetto were able to find ten pistols to give them, 
and with these a Nazi patrol was ambushed on January 18, 1943; and 

WHEREAS, for months, the Ghetto resistance held out, becoming bet
ter organized and armed as time went on. The shock of encountering 
armed resistance resulted in an interruption in the Nazi extermination 
program. In order to conquer the Ghetto, the Nazis had to burn, blast 
and level it at a hideous cost in blood, material and time; and 

WHEREAS, resistance to oppression, even against great odds, is 
fueled by intense emotion. Fear, love and outrage can carry people 
beyond normal limits to accomplish great deeds and overcome seemingly 
insurmountable obstacles. The Warsaw Ghetto uprising is just such a 
case in point, 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that we hereby commemo-
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rate the fiftieth anniversary of the Warsaw Ghetto Uprising; and 
BE IT FURTHER RESOLVED, that the Secretary of the Senate be, and 

she is hereby authorized to transmit a copy of this resolution to 
appropriate Jewish and Polish organizations observing this anniver
sary. 

Adopted by the Senate March 5, 1993 
Adopted by the House March 15, 1993 

(s.c.R. No. 112) 

A CONCURRENT RESOLUTION 
AMENDING A RULE OF THE IDAHO TRANSPORTATION DEPARTMENT RELATING TO 

WEIGHT LIMITS AND RETRACTABLE OR VARIABLE LOAD SUSPENSION AXLES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules under the provisions of Section 
67-5218, Idaho Code; and

WHEREAS, it is the finding of the Legislature that the rules of
the Idaho Transportation Department, IDAPA 39, Chapter C-HIGHWAYS, 
Rule No. 8, "WEIGHT LIMITS" should be amended as provided herein. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that IDAPA 39.C.08, rules 
of the Idaho Transportation Department, be, and the same are hereby 
amended to read as follows: 

4. WEIGHT LIMITS
a. No allowance will be made, in computation of total gross

vehicle or axle group weight, for any retractable or variable
load suspension axle used on vehicles operating upon highways
of this Sstate not having a manufacturer's rating of 9,000
pounds or more and equipped with tires having a
manufacturer's rating adequate to carry the load thereon.
Allowances for computation of total gross vehicle or axle
group weight will be made only if the pressare--regalating
deTice�wnich-centrels-the-tead-trans£er-te controls to actu
� such retractable or variable load suspension axle is �
located so as not to be accessible from the driver's compart
ment. The up/down switch to £ally-raise-er-£ally-depley-these
axles activate the hydraulic tag axle on a concrete transit
truck may be located in the driver's compartment. 

Adopted by the Senate March 17, 1993 
Adopted by the House March 24, 1993 

f99fl8f9i�( ) 
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(s.c.R. No. 114) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO APPOINT A COMMIT

TEE TO UNDERTAKE AND COMPLETE A STUDY OF CHILD CUSTODY AND VISITA
TION. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, there are an ever-increasing number of single-parent fam
ilies in Idaho; and 

WHEREAS, the refusal of a custodial parent to honor the visitation 
rights of the noncustodial parent granted by the divorce decree, and 
violation by the noncustodial parent of the terms of visitation 
imposed by the divorce decree have become common occurrences; and 

WHEREAS, although current law views the support obligation and 
rights of visitation as separate and independent from one another, the 
custodial parent's refusal of visitation is often used by the 
noncustodial parent as a reason not to pay child support, and con
versely, the nonpayment of child support is often used by the custo
dial parent as a reason to refuse visitation by the noncustodial par
ent, all of which operates to the economic, emotional and psychologi
cal detriment of the children; and 

WHEREAS, this vicious circle affects all the citizens of Idaho 
when the custodial parent does not receive child support and is forced 
to rely on the state for financial assistance, as well as assistance 
in the collection of delinquent child support, thus creating an ever
increasing burden on state resources. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that the Legislative 
Council is authorized to appoint a committee to undertake and complete 
a study of the adequacy and sufficiency of the laws, practices and 
procedures pertaining to child custody and visitation. 

BE IT FURTHER RESOLVED that the Committee shall submit its find
ings and recommendations to the Second Regular Session of the Fifty
second Idaho Legislature. 

Adopted by the Senate March 18, 1993 
Adopted by the House March 26, 1993 

(s.c.R. No. 117) 

A CONCURRENT RESOLUTION 
PROVIDING FINDINGS OF THE LEGISLATURE AND AUTHORIZING THE USE OF THE 

STATE INSURANCE FUND FOR THE PURPOSE OF FINANCING A HEADQUARTERS 
FACILITY OF THE DEPARTMENT OF PARKS AND RECREATION TO BE EVENTU
ALLY PURCHASED BY THE STATE OF IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 
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WHEREAS, Subsection (2) of Section 72-912, Idaho Code, requires 
that no surplus or reserve funds of the State Insurance Fund may be 
invested in any real estate to be leased or owned by the State of 
Idaho or any instrumentality thereof, or invested in an investment 
that would directly provide for real estate to be leased or owned by 
the State of Idaho or an agency or instrumentality thereof unless the 
Legislature specifically grants approval to such lease or purchase by 
adoption of a concurrent resolution by both houses. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the Senate and the 
House of Representatives concurring therein, that the headquarters 
facility project for the Department of Parks and Recreation proposed 
by the Idaho Foundation for Parks and Lands is herein approved for 
investment by the State Insurance Fund. 

Adopted by the Senate March 23, 1993 
Adopted by the House March 26, 1993 
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HOUSE CONCURRENT 

RESOLUTIONS 

(H.C.R. No. 1) 

A CONCURRENT RESOLUTION 

1555 

PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 
SENATE OF THE FIRST REGULAR SESSION OF THE FIFTY-SECOND IDAHO LEG
ISLATURE FOR THE PURPOSE OF HEARING A MESSAGE FROM THE GOVERNOR. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Governor has informed the House of Representatives 
and the Senate that he desires to deliver a message to a Joint Session 
of the House of Representatives and the Senate of the First Regular 
Session of the Fifty-second Idaho Legislature in the Chamber of the 
House of Representatives at 1 p.m., on Monday, January 11, 1993. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the House of Represen
tatives and the Senate meet in Joint Session on Monday, January 11, 
1993, at 1 p.m. for the purpose of hearing the message from the Gover
nor. 

Adopted by the House January 11, 1993 
Adopted by the Senate January 11, 1993 

(H.C.R. No. 2) 

A CONCURRENT RESOLUTION 
PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 

SENATE OF THE FIRST REGULAR SESSION OF THE FIFTY-SECOND IDAHO, LEG
ISLATURE FOR THE PURPOSE OF HEARING A MESSAGE FROM THE GOVERNOR. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Governor has informed the House of Representatives 
and the Senate that he desires to deliver a message to a Joint Session 
of the House of Representatives and the Senate of the First Regular 
Session of the Fifty-second Idaho Legislature in the Chamber of the 
House of Representatives at 11 a.m. on Wednesday, January 13, 1993. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the House of Represen
tatives and the Senate meet in Joint Session on Wednesday, January 13, 
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1993, at 11 a.m. for the purpose of hearing the message from the Gov
ernor. 

Adopted by the House January 13, 1993 
Adopted by the Senate January 13, 1993 

(H.C.R. No. 3) 

A CONCURRENT RESOLUTION 
DECLARING 1993 TO BE THE IDAHO YEAR OF WORKPLACE PRODUCTIVITY THROUGH 

LITERACY AND THE WEEK OF MARCH 28 THROUGH APRIL 3, 1993 TO BE 
IDAHO LITERACY WEEK. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, expansion of adult basic education capacity in Idaho is 
critical in order to ensure that every adult is literate and possesses 
the skills necessary for success in society and employment in today's 
increasingly sophisticated workplace; and 

WHEREAS, intergenerational literacy is critical in order to raise 
the literacy level of Idaho parents so that children's literacy level 
and success in school is improved and the intergenerational cycle of 
illiteracy broken; and 

WHEREAS, training and retraining of adults is critical in order to 
prepare adult learners for programs necessary to maintain compet1t1ve 
skills and employment in today's increasingly sophisticated workplace; 
and 

WHEREAS, literacy for non-English speaking adults is critical in 
order to ensure that non-English speaking adults learn English for 
their own mainstream success in society, work, and language develop
ment at home for their children to be successful; and 

WHEREAS, community education and awareness is critical in order to 
educate key decision makers and community leaders about the broad 
cross section of individuals in Idaho who need and can benefit from 
literacy services and the cost-effectiveness of investing in services 
that help adults and their children be successful; and 

WHEREAS, tra1n1ng and resource support is critical in order to 
provide high quality training, information, resource materials and 
technology to staff and volunteers in Idaho's literacy programs. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the year of 1993 be 
declared "The Year of Workplace Productivity Through Literacy" and the 
week of March 28 through April 3, 1993, be declared "Idaho Literacy 
Week." 

Adopted by the House January 22, 1993 
Adopted by the Senate January 29, 1993 
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(H.C.R. No. 5) 

A CONCURRENT RESOLUTION 
PROVIDING FOR OFFSET PRINTING OF HOUSE AND SENATE BILLS, RESOLUTIONS, 

MEMORIALS AND AMENDMENTS, AND FIXING THE PRICE FOR PRINTING THE 
SAME. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the House Judiciary, Rules and Administration Committee 
and the Senate Judiciary and Rules Committee have, according to law, 
made provisions for the offset printing of the House and Senate bills, 
resolutions, memorials and amendments; 

NOW, THEREFORE, in accordance with a written contract duly made 
and entered into by the House Judiciary, Rules and Administration Com
mittee and the Senate Judiciary and Rules Committee; 

BE IT RESOLVED by the members of the First Regular Session of the 
Fifty-second Idaho Legislature, the House of Representatives and the 
Senate concurring therein, that the contract for the offset printing 
of the House and Senate bills, resolutions, memorials and amendments, 
in accordance with the provisions of law and in accordance with the 
written contract between the Joint Committee as party of the first 
part, and BEST IMPRESSION PRINTING, Boise, Idaho, as party of the sec
ond part, be, and the same is hereby ratified and concurred in, and is 
incorporated herein, and made a part of this resolution in words and 
figures following, to-wit: 

PRINTING AGREEMENT 
THIS AGREEMENT, made and entered into this 6th day of January, 

1993, by and between the HOUSE JUDICIARY, RULES AND ADMINISTRATION 
COMMITTEE and the SENATE JUDICIARY AND RULES COMMITTEE of the First 
Regular Session of the Fifty-second Idaho Legislature, hereinafter 
referred to as the Joint Committee, and BEST IMPRESSION PRINTING, 
hereinafter referred to as Best Impression. 
WITNESSETH; 

That pursuant to written bids submitted to and considered by the 
Joint Committee, a contract for legislative printing is hereby awarded 
to Best Impression per your letter response of December 7, 1992, for 
the First and Second Regular Sessions and any Extraordinary Sessions 
of the Fifty-second Idaho Legislature upon the following additional 
terms and conditions: 

1. That Best Impression will utilize an offset process from
"Camera Ready" copies, as these terms are used and recognized in the 
trade, to print House and Senate Bills, Resolutions, and Memorials. 

2. That Best Impression concurrently with the execution of this
contract, deliver to the Joint Committee good and sufficient surety 
bond or other collateral, if and when requested, in the manner and 
form, and with a surety acceptable to the Joint Committee, in the sum 
of five thousand dollars ($5,000), guaranteeing the satisfactory and 
faithful performance by Beat Impression of all the terms and condi
tions of this contract. 

3. That Best Impression will maintain at all times a high stan
dard of workmanship to the end that all printing will be neat, clean, 
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legible and with adequate contrast between print and paper to be eas
ily read. 

4. That Best Impression will insure that all bills, resolutions
and memorials will have neat and proper underlining, strikeovers and 
deletions and that the paper used will be properly punched and sized. 

5. That for the purposes of this contract, all printing will be
received from and delivered to the presiding officer of each house or 
his designee. 

6. That Best Impression will deliver all standard lot printed
material conforming to the above requirements by 9 a.m. the next morn
ing after receipt of copy, unless prior arrangements have been made. 

7. Upon failure to deliver such bills in the manner and within
the time herein specified, this contract may be deemed terminated 
forthwith at the option of the Joint Committee and recourse had 
against Best Impressions' bond. 

8. That a standard lot of printed material will be six hundred
and fifty (650) copies or less of individual bills, resolutions or 
memorials at a cost of fourteen dollars and fifty cents ($14.50) per 
printed page. Additional copies may be obtained by the Joint Committee 
at the rate of three dollars and twenty-five cents ($3.25) per printed 
page in units of one hundred (100). 

9. That Best Impression will pick up "Camera Ready" copy at least
twice daily of each day that the Legislature is in session. 

10. That Best Impression will make available to and sell to the
general public any bill, resolution or memorial in lots of one hundred 
(100) copies at a cost of three dollars and twenty-five cents ($3.25)
per printed page, provided the order for such is received prior to the
time the bill is printed.

11. That the Joint Committee reserves to itself the sole and
exclusive decision as to the proper fulfillment of the terms and con
ditions of this agreement by Best Impression, and that the Joint Com
mittee may terminate this agreement upon twenty-four (24) hours notice 
to Best Impressions', with no liability accruing to the Joint Commit
tee or the State except for printing already completed and delivered. 
The Joint Committee reserves the right to review and revise this con
tract prior to the Second Regular Session of the Fifty-second Idaho 
Legislature. 

IN WITNESS WHEREOF, the parties hereto have hereunder set their 
hands as of the day and year first above written. 

HOUSE JUDICIARY, RULES AND ADMINISTRATION COMMITTEE 

By Isl Celia R. Gould 
CELIA R. GOULD, Chairman 

By Isl Michael Simpson 
MICfuU;L SIMPSON, Speaker of the House 

SENATE JUDICIARY AND RULES COMMITTEE 

By Isl Denton Darrington 
DENTON DARRINGTON, Chairman 
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By /s/ Jerry T. Twiggs 
JERRY T. TWIGGS, President Pro Tempore 

BEST IMPRESSION PRINTING 

By /s/ Richard W. Flintzer 
RICHARD W. FLINTZER, Owner 

Adopted by the House January 25, 1993 
Adopted by the Senate February 2, 1993 

(H.C.R. No. 7) 

A CONCURRENT RESOLUTION 
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STATING FINDINGS OF THE LEGISLATURE AND EXPRESSING SUPPORT OF THE VOL
UNTEERS IN OVERSEAS COOPERATIVE ASSISTANCE OF WASHINGTON, D.C. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Volunteers in Overseas Cooperative Assistance (VOCA) is 
an organization based in Washington, D.c.; and 

WHEREAS, said organization for over twenty years last past has 
provided technical assistance to requesting developing nations 
worldwide by assisting farmers and cooperatives overseas; and 

WHEREAS, the technical assistance being so provided has been fur
nished by American volunteer farmers, cooperative specialists and 
other experts in related fields, many of whom are from the state of 
Idaho; and 

WHEREAS, VOCA and its volunteers are an important resource to the 
world's struggle against hunger and poverty, and in promoting demo
cratic principles in developing nations. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we do strongly sup
port, encourage and appreciate activities and programs of the Volun
teers in Overseas Cooperative Assistance, and extend recognition to 
the volunteers participating in these programs from Idaho and nation
wide. 

Adopted by the House January 26, 1993 
Adopted by the Senate February 4, 1993 

(H.C.R. No. B) 

A CONCURRENT RESOLUTION 
PROVIDING FOR PRINTING THE HOUSE AND SENATE LEGISLATIVE JOURNALS AND 

FIXING THE PRICE FOR PRINTING THE SAME. 

Be It Resolved by the Legislature of the State of Idaho: 
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WHEREAS, Section 67-509, Idaho Code, has made provisions for the 
printing of the House and Senate Legislative Journals; 

NOW, THEREFORE, in accordance with a written contract duly made 
and entered into by the House Judiciary, Rules and Administration Com
mittee and the Senate Judiciary and Rules Committee; 

BE IT RESOLVED, by the members of the First Regular Session of the 
Fifty-second Idaho Legislature, that the contract for the printing of 
the House and Senate Legislative Journals in accordance with the pro
visions of law and in accordance with the written contract between the 
House Judiciary, Rules and Administration Committee and the Senate 
Judiciary and Rules Committee, as party of the first part, and North
west Printing, Inc., of Boise, Idaho, as party of the second part, be, 
and the same is hereby ratified and confirmed, and is incorporated 
herein and made a part of this resolution, in words and figures fol
lowing, to-wit: 

PRINTING AGREEMENT 
THIS AGREEMENT, made and entered into this 6th day of January, 

1993, by and between the HOUSE JUDICIARY, RULES AND ADMINISTRATION 
COMMITTEE and the SENATE JUDICIARY AND RULES COMMITTEE of the First 
Regular Session of the Fifty-second Idaho Legislature, hereinafter 
mentioned as party of the first part, and NORTHWEST PRINTING, INC., 
Boise, Idaho, hereinafter mentioned as party of the second part; 

WITNESSETH; That pursuant to a resolution of said party of the 
first part and written quotation submitted by party of the second 
part, a contract for legislative printing is hereby awarded to the 
said Northwest Printing, as follows: 

HOUSE AND SENATE DAILY JOURNAL 
FIRST REGULAR SESSION 

350 copies of House Journal 
350 copies of Senate Journal 

700 total copies ••••••••••••••••••••••••••••••••• $16.50 per page 
100 additional copies ••••••••••••••••••••••••••••••••$ 1.00 per page 

PERMANENT JOURNAL 
FIRST REGULAR SESSION 

250 copies of House Permanent Journal, including 5 hard-bound 
gold lettered volumes 

250 copies of Senate Permanent Journal, including 5 hard-bound 
gold lettered volumes 

510 total copies ••••••••••••••••••••••••••••••••• $15.00 per page 
Additional hard-bound 

gold lettered volumes •••••••••••••••••••••••••••• $28.38 per volume 

HOUSE AND SENATE DAILY JOURNAL 
SECOND REGULAR SESSION 

350 copies of House Journal 
350 copies of Senate Journal 

700 total copies ••••••••••••••••••••••••••••••••• $16.50 per page 
100 additional copies •••••••••••••••••••••••••••••••• $ 1.00 per page 
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PERMANENT JOURNAL 
SECOND REGULAR SESSION 

250 copies of House Permanent Journal, including 5 hard-bound 
gold lettered volumes 

250 copies of Senate Permanent Journal, including 5 hard-bound 
gold lettered volumes 
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510 total copies ••••••••••••••••••••••••••••••••• $15.00 per page 
Additional hard-bound 

gold lettered volumes ,,,,,,,,,,,,,,,,,,,,,,,,,,,, $28.38 per volume 

IT IS AGREED by the parties hereto that all of said printing shall 
be done in the form and manner and upon such suitable material as was 
included in the bid specifications and is now required by the statutes 
of the State of Idaho; where not otherwise herein provided, such stat
utes shall be controlling, and particularly as to the printing of Leg
islative Journals, the same shall be printed in conformity with Sec
tion 67-509, Idaho Code, which section is hereby referred to and by 
reference made a part of this contract as though set forth herein at 
length; that the number of copies to be supplied under this contract 
may from time to time be determined by the party of the first part; 
and that all other terms of the specifications for the Journals of the 
party of the first part shall be complied with as though set forth 
herein at length, 

IT IS AGREED that in the printing of the Journal the same shall be 
delivered daily on the desk of the Chief Clerk of the House, and on 
the desk of the Secretary of the Senate not later than the hour of 9 
a,m, on each day; provided, that the party of the second part shall 
not be responsible in this respect, in cases of unreasonable delay in 
furnishing copy for such printing to the party of the second part, 

IT IS FURTHER AGREED, that the permanent printed Journal shall be 
delivered to the Chief Clerk of the House not later than thirty (30) 
working days from date of receipt of fiqal House copy, and to the Sec
retary of the Senate not later than thirty (30) working days from date 
of receipt of final Senate copy, and that for each day's failure to so 
deliver, there shall be deducted from the contract price-for printing 
said Journal the sum of Fifty Dollars ($50) per day for each day's 
delay. 

The party of the second part further covenants and agrees to 
deliver to the party of the first part good and sufficient surety bond 
or other collateral, if and when requested, in the manner and form, 
and with a surety acceptable to party of the first part, in the sum of 
Five Thousand Dollars ($5,000), guaranteeing the satisfactory and 
faithful performance by the party of the second part of all the condi
tions and covenants of this contract. 

IN WITNESS WHEREOF, the party of the second part has caused these 
presents to be executed by.its proper official and the party of the 
first part, by Concurrent Resolution, has caused these presents to be 
executed by its proper officials. 
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Party of the First Part 

HOUSE JUDICIARY, RULES AND ADMINISTRATION COMMITTEE 

By/s/ Celia R. Gould 
CELIA R. GOULD, Chairman 

By/s/ Michael Simpson 
MICHAEL SIMPSON, Speaker of the House 

SENATE JUDICIARY AND RULES COMMITTEE 

By/s/ Denton Darrington 
Denton Darrington, Chairman 

By/s/ Jerry T. Twiggs 
JERRY T. TWIGGS, President Pro Tempore 

Party of the Second Part 

NORTHWEST PRINTING, INC. 

By/s/ Joe Post 
JOE POST, Sales Representative 

Adopted by the House February 1, 1993 
Adopted by the Senate February 9, 1993 

(H.C.R. No. 11) 

A CONCURRENT RESOLUTION 
RECOGNIZING THE CONTRIBUTIONS OF HAROLD REID IN HIS SERVICE IN THE 

IDAHO LEGISLATURE AND IN THE INTERESTS OF THE PEOPLE OF IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, members of the Idaho Legislature were saddened by the 
death of a long time, well rgspected, and greatly admired colleague, 
Harold Reid; and 

WHEREAS, Harold Reid established a record of legislative longev
ity, having served for sixteen terms, totaling thirty-two years; and 

WHEREAS, more than longevity, Harold Reid established a reputation 
for his dedication and expertise, particularly acknowledged as profi
cient in the tax laws of the state of Idaho, and recognized for his 
personal conunitment to maintaining fairness and equality in the tax 
law of the state on behalf of the citizens; and 

WHEREAS, Harold Reid will be remembered for his 
spirit, which was typified by his recovery from a serious 
inunediate return to the Legislature to resume his routine 
member to arrive at the Capitol Building each morning; and 

undauntable 
accident and 
as the first 

WHEREAS, it is appropriate that the Legislature recognize the con-
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tributions of Harold Reid, who was unique in his service, selfless in 
his dedication, and generous with his expertise. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we recognize the 
unique contributions and quality of service of Harold Reid to the Leg
islature of the state of Idaho and the people of the state of Idaho. 
While all who serve in the Legislature serve with dedication, we 
acknowledge that Harold Reid set a standard of service which we will 
long remember and seek to emulate, 

Adopted by the House February 4, 1993 
Adopted by the Senate February 12, 1993 

(H.C.R. No. 14) 

A CONCURRENT RESOLUTION 
RECOGNIZING AND COMMENDING THE CONTRIBUTIONS OF ROBERT E, BAKES TO THE 

STATE OF IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the judicial system in Idaho has been greatly en�iched 
through the twenty-one years of dedication and contributions of 
Supreme Court Chief Justice Robert E. Bakes; and 

WHEREAS, Justice Bakes' interest in judicial education and admin
istration has extended beyond state borders to leadership at the high
est level of the Appellate Judges' Conference of the American Bar 
Association; and 

WHEREAS, Justice Bakes' receipt of the Kramer Award, presented to 
a member of the Idaho judiciary who best exemplifies excellence in 
judicial administration and who makes a significant contribution to 
the improvement of justice in the Idaho state courts, reflects his 
work toward building an administrative structure made possible by 
court reform legislation of the 1960's; and 

WHEREAS, Justice Bakes has been a key advocate in the restructure 
and application of a judicial rules process unifying all the courts of 
Idaho; and 

WHEREAS, Justice Bakes' interest in legal education extends to 
high school and college students and teachers as director of the Idaho 
Law Foundation; and 

WHEREAS, the essence of Justice Bakes' service for the court is 
reflected in the statement: "There's no telling how much good you can 
do if you don't care who gets the credit."; and 

WHEREAS, he is recognized among peers as a formidable banjo 
player, a smooth-swinging clean-up hitter for the judicial softball 
team, and a true gentleman; his example sets a standard of the highest 
integrity. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we recognize with sin-
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cere gratitude and admiration the contributions of Chief Justice 
Bakes. As a retiring jurist, his dignity, stature and dedication pro
vide a model for all working within the broad field of law. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized to forward a copy of this 
resolution to Justice Bakes. 

Adopted by the House February 16, 1993 
Adopted by the Senate February 26, 1993 

(H.C.R. No. 15) 

A CONCURRENT RESOLUTION 
PROVIDING FOR PRINTING THE SESSION LAWS, FIXING THE PRICE FOR PRINTING 

THE SAHE, AND THE PRICE WHICH THE PUBLIC SHALL BE CHARGED FOR COP
IES OF THE SESSION LAWS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-904, Idaho Code, has made provisions for the 
printing of the Session Laws; 

NOW, THEREFORE, in accordance with a written contract duly made 
and entered into by the Speaker of the House of Representatives and 
the President Pro Tempore of the Senate and the House Judiciary, Rules 
and Administration CoDDDittee and the Senate Judiciary and Rules Com
mittee of the Legislature of the State of Idaho hereinafter referred 
to as the Joint CoDDDittee; 

BE IT RESOLVED by the members of the First Regular Session of the 
Fifty-second Idaho Legislature, the House of Representatives and the 
Senate concurring therein, that the contract for the printing of the 
Session Laws of the First and Second Regular Sessions, Fifty-second 
Idaho Legislature, and the Session Laws of any Extraordinary Session, 
Fifty-second Idaho Legislature, in accordance with the prov1s1ons of 
law and in accordance with the written contract between the Speaker of 
the House of Representatives and the President Pro Tempore of the Sen
ate and the Joint CoDDDittee as party of the first part, and CAXTON 
PRINTERS, LTD., of Caldwell, Idaho, as party of the second part, be, 
and the same is hereby ratified, confirmed and concurred in, and is 
incorporated herein and made a part of this resolution, in words and 
figures following, to-wit: 

PRINTING CONTRACT 

THIS AGREEMENT, made and entered into this 9th day of February, 
1993, by and between the Speaker of the House of Representatives, 
Michael Simpson, and the President Pro Tempore of the Senate, Jerry T. 
Twiggs, the Joint CoDDDittee of the House Judiciary, Rules and Adminis
tration Coamittee and the Senate Judiciary and Rules CoDDDittee of the 
Legislature of the State of Idaho, hereinafter mentioned as party of 
the first part, and THE CAXTON PRINTERS, LTD., of Caldwell, Idaho, 
hereinafter mentioned as party of the second part; 
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"WITNESSETH: 
That pursuant to a resolution of said party of the first part and 

written bid submitted to the said party of the first part by the party 
of the second part, contract for legislative printing.is hereby 
awarded to said CAXTON PRINTERS, LTD., as follows: 

SESSION LAWS 
For printing and binding 1200 copies of the Session Laws of the 

First Regular Session of the Fifty-second Idaho Legislature and for 
printing and binding 1200 copies of the Session Laws of the Second 
Regular Session of the Fifty-second Idaho Legislature and the Session 
Laws of any Extraordinary Session of the Fifty-second Idaho Legisla
ture: $25.75 per page, f.o.b. Boise, Idaho, if produced by offset 
lithography with camera-ready copy being furnished party of the second 
part, plus $5.90 per volume for binding. For pages requiring reduction 
shots, an additional $7.00 per page charge. Each volume to be Smythe 
sewed, rounded and backed with suitable headbands and Roxite Library 
Buckram over a 15 point Red Label Davey Board. The party of the second 
part shall provide an additional quantity to be made available to the 
general P.ublic at $35�00 per single volume, and $42.00 per set of two 
volumes, if a second volume is required. The Session Laws of any 
Extraordinary Session adjourned prior to June 1, 1993, shall be 
included in the Session Laws of , the First Regular Session, or if 
adjourned prior to June 1, 1994, shall be included in the Session Laws 
of the Second Regular Session. No charge shall be made by the party of 
the second part for proofreading or blank pages. 

IT IS AGREED between the parties hereto that all of said printing 
shall be done in the form and manner as submitted in written bid dated 
February 5, 1993, by party of the second part, and in compliance with 
the statutes of the State of Idaho where not otherwise provided, such 
statutes shall be controlling. 

IT IS FURTHER AGREED that said Session Laws shall be printed, 
delivered to and be ready for distribution by the Secretary of State 
in conformity with the provisions of Section 67-904, Idaho Code, which 
section is hereby referred to and by such reference made a part of 
this contract as though set forth at length herein, and particularly 
as follows: 

The Session Laws shall be printed and made available for distribu
tion within 60 days after the last day on which the Governor may sign 
or approve bills following adjournment of the session of the legisla
ture which enacted or passed the measures included in the Session 
Laws, or within 30 days after the delivery to the party of the second 
part of the proper title pages, certificate pages, tables of laws and 
statutes amended and repealed and a proper inaex of the contents of 
the Session Laws, whichever date is first in time. 

Such printing and delivery of said Session Laws to the Secretary 
of State are to be made as provided by law; that for each day's fail
ure to so deliver volumes of such Session Laws as herein provided, 
there shall be deducted from the contract price for printing said Ses
sion Laws the sum of $50.00 per day for each day's delay; provided, 
however, that the party of the second part shall not be held responsi
ble for delay occasioned by failure to furnish copy for such printing 
to the party of the second part and such delay shall, to the same 
extent, extend the time for the performance of this agreement. 



1566 IDAHO SESSION LAWS 

IN WITNESS WHEREOF, the party of the second part has caused 
presents to be executed by its proper officials, and the party 
first part, by concurrent resolution has caused these presents 
executed by its proper officials. 

Party of the First Part 

these 
of the 
to be 

SPEAKER OF THE HOUSE OF REPRESENTATIVES 
By ls/Michael Simpson 
Michael Simpson 

HOUSE JUDICIARY, RULES AND 
ADMINISTRATION COMMITTEE 
By ls/Celia Gould 
Celia Gould, Chairman 

PRESIDENT PRO TEMPORE OF THE SENATE 
By ls/Jerry T. Twiggs 
Jerry T. Twiggs 

SENATE JUDICIARY AND RULES COMMITTEE 
By ls/Denton Darrington 
Denton Darrington, Chairman 

Party of the Second Part 

THE CAXTON PRINTERS, LTD. 
By ls/Dave Gipson 
Dave Gipson 
Vice President 

Adopted by the House February 17, 1993 
Adopted by the Senate February 23, 1993 

(H.C.R. No. 16) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO CONDUCT A REVIEW 

AND STUDY OF TITLE 18 OF THE IDAHO CODE FOR RECODIFICATION. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the members of the Legislature, as the representatives of 
the people of this State, have a responsibility to establish the laws 
of this state to be fair and current; and 

WHEREAS, when Title 18 was last recodified in 1972 many provisions 
which are dated back to statehood were reenacted; and 
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WHEREAS, concern has been expressed that some of the provisions 
dated back to statehood in Title 18 may not be in accordance with what 
the courts perceive as just and in accordance with modern procedure 
and custom. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the Legislative Coun
cil is authorized and directed to establish a committee to undertake 
and complete a study to revise the criminal code contained in Title 
18. 

BE IT FURTHER RESOLVED that the committee is directed to consult 
with prosecuting attorneys, the office of the Attorney General, public 
defenders and law enforcement personnel in undertaking its study. 

BE IT FURTHER RESOLVED that the committee shall report its find
ings, recommendations and proposed legislation, if any, to the Second 
Regular Session of the Fifty-second Idaho Legislature. 

Adopted by the House February 26, 1993 
Adopted by the Senate March 17, 1993 

(H.C.R. No. 19) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE INTENT REGARDING WATER QUALITY EDUCATION, INFORMA

TION DEVELOPMENT, AND TECHNOLOGY TRANSFER. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, pursuant to Section 39-124, Idaho Code, the Idaho Legis
lature has indicated its desire that prevention of ground water con
tamination be given high priority; and 

WHEREAS, the Legislature adopted a ground water quality plan that 
recommends voluntary programs for prevention be utilized whenever pos
sible; and 

WHEREAS, the most effective voluntary programs are based on infor
mation and education; and 

WHEREAS, the Idaho Water Resources Research Institute would be 
effective at promoting the coordination, development and presentation 
of unbiased information and education programs; and 

WHEREAS, implementation guidance for policy III-A of the Idaho 
Ground Water Quality Plan states "the university system should work 
with the State Department of Education and other appropriate public 
and private agencies to develop and deliver ground water quality pro
grams through public and private schools"; and 

WHEREAS, implementation guidance for policy III-B of the Idaho 
Ground Water Plan states "the universities within Idaho should main
tain a lead in conducting research on ground water quality issues such 
as best management practices and remediation technologies"; and 
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WHEREAS, the Idaho Water Resources Research Institute is in the 
best position to coordinate with universities in Idaho as well as 
regionally and nationally; and 

WHEREAS, the charter of the Idaho Water Resources Research Insti
tute charges the Institute Director to work with all universities in 
Idaho with water related expertise as well as state and federal agen
ci.es involved with water issues. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that it is the intent of 
the Legislature that the Idaho Water Resources Research Institute be 
directed to assist state, federal and local agencies in the develop
ment, coordination and implementation of water quality information and 
education programs and needed water related technology development. 
The Idaho Water Resources Research Institute is further directed to 
submit a report to the Second Regular Session of the Fifty-second 
Idaho Legislature regarding these activities. 

Adopted by the House February 26, 1993 
Adopted by the Senate March 23, 1993 

(H.C.R. No. 20) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND ADOPTING CERTAIN RECOMMENDA

TIONS, MODIFYING CERTAIN RECOMMENDATIONS, AND STATING POLICY 
TOWARD FUNDING RECOMMENDATIONS REGARDING PAY POLICIES FOR STATE 
EMPLOYEES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature has by law provided that the Governor and 
the Idaho Personnel Commission report to the Legislature their recom
mendations for proposed pay policies, together with estimated costs 
thereof; and 

WHEREAS, the Legislature has received and reviewed the report of 
the Governor dated January 20, 1993, and the report of the Idaho Per
sonnel Commission dated October 1, 1992; and 

WHEREAS, the Legislature recognizes the need to maintain spending 
patterns of state government within established guidelines; and 

WHEREAS, the Legislature intends that state employee total compen
sation shall be based on market costs of labor; and 

WHEREAS, adjustments to retirement benefits provided for sections 
59-1302(58), 59-1342(1) and (2), and 59-1346(1), Idaho Code, will have
fiscal impacts on units contributing to the retirement system, it is
necessary that such adjustments be reviewed and approved by the Legis
lature before they are implemented; and

WHEREAS, the Legislature has had the opportunity to review the 
cost analysis prepared by the Public Employee Retirement System of 
Idaho (PERS!) and finds that the fiscal impacts are reasonable. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
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Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that: 

1. Recommendation No. 1 of the Idaho Personnel Commission and
concurred, in by the Chief Executive is hereby adopted.
2. Recommendation No. 2 of the Idaho Personnel Commission and
rejected by the Chief Executive is rejected.
3. Recommendation No. 3 of the Idaho'Personnel Commission and
rejected by the Chief Executive is rejected.
4. Recommendation by the Chief Executive to provide a 2 1/2% cost
of-living adjustment for state employees is hereby-modified to a
2% cost-of-living adjustment.
5. Recommendation by the Chief Executive to implement the second
phase of the four year phase-in of the Retirement System
enhancements presented by PERSI on an employer/employee cost-share
basis is hereby adopted.
6. Recommendation of the Chief Executive to include funding for
annualization of employers' share of health insurance premiums and
phase I of the retirement enhancements is, hereby adopted.
7. The Joint Finance-Appropriations Committee is directed to
appropriate an amount not to exceed $13,529,900 from the General
Account to fund these recommendations for state agencies, colleges
and universities.

,B. For those agencies funded in total or in part from non-General
Account money, the Joint Finance-Appropriations Committee is
directed to appropriate in as nearly as possible the same manner
as for General Account funded agencies.
9. The effective date of implementation of these salary adjust
ments shall be June 6, 1993, with Recommendation No. 5 effective
September 12, 1993, for state government and October 1, 1993, for
all other PERSI members.
BE IT FURTHER RESOLVED that appropriation measures to fund

nonclassified employees be prepared in as nearly as possible the same 
manner as for·classified employees. 

Adopted by the House February 25, 1993 
Adopted by the Senate March 8, 1993 

(H.C.R. No. 21, As Amended) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE INTENT ON PAY POLICIES FOR STATE EMPLOYEES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature has, by resolution, provided state 
employees a 2% cost-of-living adjustment; and 

WHEREAS, the increase in employee cost of health insurance and 
retirement enhancements will, for some state employees,. result in 
deductions exceeding the amount received by the 2% cost-of-living 
adjustment; and 

WHEREAS, to the extent possible, it is legislative intent that no 
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employee receive a cut in their annual take home pay; and 
NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 

Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that state agencies are 
directed to provide all full-time employees earning at a rate of less 
than $9.00 per hour effective September 12, 1993, a $50.00 bonus 
effective September 12, 1993, from available agency appropriations. 

Adopted by the House March 12, 1993 
Adopted by the Senate March 26, 1993 

(H.C.R. No. 23) 

A CONCURRENT RESOLUTION 
RELATING TO TELECOMM '92; ADOPTING THE REPORT "TELECOMM 1 9211 AS A 

GUIDE FOR CHANGE AND IMPROVEMENT IN IDAHO'S TELECOMMUNICATIONS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, modern telecommunications and the availability of current 
information technologies are vital to the economic and social well
being of Idaho citizens, and to the businesses where they work, and 
the communities in which they live; and 

WHEREAS, all segments of our economy, such as agriculture, manu
facturing, banking, freight and passenger transportation, wholesale 
and retail conmerce, education and government are dependent upon the 
use of time-saving, productivity-boosting, distance-spanning informa
tion technologies to eliminate isolation and to create and maintain 
wealth, hope and choices in a competitive global economy; and 

WHEREAS, many state institutions, both public and private, have 
invested in telecommunications services and programs to satisfy their 
immediate goals without being aware of the potential impact of such 
investment on telecommunications infrastructure or services, as a 
whole, or the better service and more efficient public investment that 
would be possible if telecomnunications planning and use were coordi
nated; and 

WHEREAS, the opportunity exists to make government more effective, 
businesses more competitive, and individuals more productive, through 
the development and adoption of a coordinated state telecommunications 
policy which can empower our people with the ability to communicate 
and exchange data quickly and efficiently in the global marketplace; 
and 

WHEREAS, a team of thirty leaders from the public and private sec
tor, together with their consultants and staff, have worked together 
to assess Idaho's existing telecommunications systems and use, devel
oping a vision of what telecommunications can do for the people of 
Idaho, and establishing specific goals and strategies to move Idaho 
toward achieving that vision, and to that end, have submitted their 
report entitled "Telecomm 1 92: Connecting Idaho to the Future--A Stra
tegic Plan for Idaho Telecommunications." 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 



IDAHO SESSION LAWS 1571 

Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the report entitled 
"TelecoDDD 1 92: Connecting Idaho to the Future," be, and the same is 
hereby adopted as a source of assistance and motivation for an ongoing 
process of c�nge and improvement for Idaho telecommunications; and 

BE IT FURTHER RESOLVED, that state agencies shall use such plan as 
their guide for the use and improvement of Idaho's telecollllllUnications 
highway, and private providers and consumers of telecommunications 
services are encouraged to cooperate in following the plan's guidance; 
and 

BE IF FURTHER RESOLVED, that appropriate committees of this Legis
lature shall examine ways to implement the strategies described in 
this plan. 

Adopted by the House March 12, 1993 
Adopted by the Senate March 19, 1993 

(H.C.R. No. 26) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND AUTHORIZING AND DIRECTING THE LEGIS

LATIVE COUNCIL TO APPOINT A COMMITTEE TO STUDY GROUND WATER 
RECHARGE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, water is the lifeblood of Idaho and the need to protect 
its usage within the state is critical to the continued growth and 
prosperity of the state; and 

WHEREAS, Idaho has had six years where precipitation levels have 
been below normal and declining ground water levels have been measured 
across Idaho; and 

WHEREAS, the development and recharge of the Snake River aquifer 
has helped increase spring flows throughout the Snake River from 
Blackfoot to King Hill; and 

WHEREAS, conservation of irrigation water on the Snake River plain 
also has had an effect on the ground water recharge of the aquifer; 
and 

WHEREAS, during the past ten years a decrease in irrigation diver
sions of over 800,000 acre feet per year to the Snake River plain 
aquifer has reduced the amount of recharge; and 

WHEREAS, there are approximately 2.3 million acres of irrigated 
land on the Snake River plain that is irrigated from the Snake River; 
and 

WHEREAS, agriculture and the food processing industries help sup
port up to forty percent of the gross state product and any threat to 
Idaho's agriculture will take away from that base; and 

WHEREAS, any decline in an aquifer impacts industry, drinking 
water supplies, municipalities and agriculture; and 

WHEREAS, in order to protect the existing beneficial uses of 
water, there is a need to investigate ground water recharge; and 
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WHEREAS, there is information that has been gathered by different 
federal and state agencies on aquifers in the state which could aid in 
recharge site selection. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House._of Represen
tatives and the Senate concurring therein, that the Legislative Coun
cil is authorized and directed to appoint a committee to undertake and 
complete a study regarding recharge of Idaho's aquifers and that the 
committee make recommendations for implementation of a recharge policy 
for the State of Idaho. 

BE IT FURTHER RESOLVED that the committee shall submit its find
ings, recommendations and proposed legislation, if any, to the Second 
Regular Session of the Fifty-second Idaho Legislature. 

Adopted by the House March 10, 1993 
Adopted by the Senate March 17, 1993 

(H.C.R. No. 27) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO ESTABLISH A COM

MITTEE TO UNDERTAKE AND COMPLETE A STUDY OF OPTIONAL FORMS OF 
LOCAL GOVERNMENT, CONSOLIDATION OF SERVICES AND CONSOLIDATION OF 
TAXING DISTRICTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the efficient use of property tax and service fees are a 
concern in the operation of the political subdivisions of the state of 
Idaho; and 

WHEREAS, the current form of local government and the duties 
required to be performed have changed dramatically and fundamentally 
since Idaho became a state; and 

WHEREAS, there has been a proliferation of taxing districts in 
Idaho for the purposes of providing services which has resulted in 
duplication of services and inefficient use of available revenues; and 

WHEREAS, it is imperative that the Legislature review the existing 
forms of local government to determine whether alternative forms of 
local government should be authorized, to determine whether c1t1zens 
at the local level are adequately represented and whether consolida
tion of taxing districts and services is in the best interests of the 
c1t1zens of the state of Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the Legislative Coun
cil is directed to appoint a committee to undertake and complete a 
study of optional forms of county government, consolidation of ser
vices and taxing districts. The study shall look at the various forms 
of county government available, the ability to consolidate taxing dis
tricts and the ability to consolidate or privatize services. 

BE IT FURTHER RESOLVED that the Idaho Association of Counties, 
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Association of Idaho Cities, school districts and highway 
will each have one representative on the conmittee and that 
one member to represent all other special taxing districts 
state who shall participate at their own expense. 
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districts 
there be 

of the 

BE IT FURTHER RESOLVED that the committee shall report its find
ings, reco111Dendations and recommended legislation, if any, to the Sec
ond Regular Session of the Fifty-second Idaho Legislature. 

Adopted by the House March S, 1993 
Adopted by the Senate March 26, 1993 

(H.C.R. No. 28) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO UNDERTAKE AND 

COMPLETE A STUDY OF TAXATION HATTERS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, for many years the State's citizens enjoyed a balanced 
tax system which included components of ad valorem taxes, sales taxes, 
individual income taxes and corporate income taxes; and 

WHEREAS, because of a variety of factors, including voter spon
sored changes in tax policy as well as federal changes in tax policy, 
the tax structure in place today has become seriously out of balance; 
and 

WHEREAS, this dangerous imbalance has caused a fiscal crisis for 
the State of the highest order; and 

WHEREAS, it is apparent that short-term or emergency reactions to 
the fiscal cr1s1s result in ill-considered, piecemeal and counter
productive tax measures; and 

WHEREAS, it is the desire of this Legislature that a tax structure 
should encourage economic development, and not hinder it. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the Legislative Coun
cil is hereby directed to appoint a Committee of eight members to con
duct a study of the State's tax structure in all of its aspects, with 
the goal of the Conmittee's recoumendations being to develop a strat
egy to implement a tax structure over the succeeding years that is 
balanced in its application and effect, meets the revenue needs of the 
State, and encourages and assists economic development. 

BE IT FURTHER RESOLVED that the Committee shall, at its starting 
point, review previous interim tax studies of the Legislature. 

BE IT FURTHER RESOLVED that the Legislative Council shall report 
its findings and reco111Dendations to the Second Regular Session of the 
Fifty-second Idaho Legislature. 

Adopted by the House March 16, 1993 
Adopted by the Senate March 26, 1993 
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(H.C.R. No. 32) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND DECLARING THE WEEK OF MAY 10, 

1993, AS PUBLIC LANDS WEEK IN IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Idaho recognizes the many contributions that federal pub
lic lands, whose magnificence and vastness comprise nearly two-thirds 
of our state, have made to the heritage and well-being of all Idaho's 
citizens; and 

WHEREAS, these public lands, which are open to all of the nation's 
c1t1zens, are an immensely valuable asset to not only the nation but 
to Idaho as well, contributing a vast spectrum of wealth to our soci
ety which benefits all citizens; and 

WHEREAS, Idaho recognizes the abundance of economic, recreational 
and social advantages that its citizens enjoy because of the very 
presence of these public lands, and Idaho recognizes the many contri
butions the use of public lands have made to not only the state's 
rural communities whose livelihoods often depend upon that use, but to 
all of Idaho's citizens as well; and 

WHEREAS, Idaho recognizes particularly the contribution public 
lands have made to our state's livestock, mining, timber, oil and gas, 
and recreation industries, contributing substantially to the state's 
economy by creating innumerable jobs for its working people; and 

WHEREAS, Idaho acknowledges the nation's need to sustain the many 
uses of federally owned public lands while requiring a balance between 
those activities and the conservation of this invaluable natural 
resource. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we commemorate the 
many benefits citizens of Idaho derive from the use and enjoyment of 
the federally owned public lands in our state, and hereby declare the 
week of May 10, 199.3, as Public Lands Week in Idaho. 

Adopted by the House March 17, 1993 
Adopted by the Senate March 24, 1993 

(H.C.R. No. 33) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS, CERTIFYING LEGISLATIVE OPPOSITION TO THE 

FEDERAL MANDATE PERTAINING TO THE REVOCATION OR SUSPENSION OF 
DRIVING PRIVILEGES OF CONVICTED DRUG OFFENDERS, AND REQUESTING 
THAT THE GOVERNOR OF THE STATE OF IDAHO JOIN IN CERTIFYING HIS 
OPPOSITION TO THE FEDERAL MANDATE. 

Be It Resolved by the Legislature of the State of Idaho: 
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WHEREAS, in recent years the number of federal "riders" or condi
tions attached to federal funds earmarked for the states has increased 
dramatically; and 

WHEREAS, these riders threaten the states with subsequent loss of 
the federal funds if they do not adopt certain policies or laws; and 

WHEREAS, according to the National Governors' Association, states 
currently face thirteen different financial penalties under which they 
can lose from five to one hundred percent of their highway funds for 
failure to comply with federal requirements; and 

WHEREAS, the government of the United States has a difficult time 
conce1v1ng of the proposition that each state is a sovereign general 
purpose government and the proposition that the government of the 
United States is a limited purpose government; and 

WHEREAS, it is imperative that the State of Idaho assist in the 
education of the government of the United States with regard to the 
concept of sovereignty of the states; and 

WHEREAS, under the provisions of Section 333 of the Department of 
Transportation and Related Agencies Appropriations Act of 1991, the 
Congress of the United States has mandated that the Secretary of 
Transportation is .required to withhold five percent of a state's por
tion of the federal aid to highways funds where the state has not 
enacted a law which complies in every respect with the federal concept 
of revoking or suspending the driving privileges of convicted drug 
offenders; and 

WHEREAS, under the provisions of Section 333 of the Department of 
Transportation and Related Agencies Appropriations Act of 1991, the 
Congress of the United States has provided that so as not to lose its 
federal aid to highways funds a state's legislature may adopt a reso
lution expressing its opposition to being coerced by the federal gov
ernment into enacting a law to revoke or sus,pend the driving privi
leges of convicted drug offenders; and 

WHEREAS, in order not to lose federal aid �o highways funds, the 
governor of the state must also certify to the Secretary of Transpor
tation that his state is opposed to being rorced by the federal gov
ernment into the enactment and enforcement of a law revoking or sus
pending the driving privileges of convicted drug offenders solely for 
the purpose of avoiding federal sanctions. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the Idaho Legislature 
certifies to the Secretary of Transportation, under the provisions of 
Section 333 of the Department of Transportation and Related Agencies 
Appropriations Act of 1991, that it is opposed to the enactment and 
enforcement of a law relating to the revocation, suspension, issuance 
and reinstatement of the driving privileges of persons convicted of 
violations of the Idaho Uniform Controlled Substances Act simply for 
the purpose of complying with another federal mandate; and 

BE IT FURTHER RESOLVED that the Idaho Legislature, so as not to 
lose federal aid to highways funds, and in order to help the govern
ment of the United States understand its limited mission, urges the 
Governor of the State of Idaho also to certify to the Secretary of 
Transportation that this state is opposed to being forced by the fed
eral government to enact and enforce a law revoking or suspending the 



1576 IDAHO SESSION LAWS 

driving privileges of convicted drug offenders; and 
BE IT FURTHER RESOLVED that certified copies of this Concurrent 

Resolution be transmitted to the Secretary of Transportation, the 
President of the Senate and the Speaker of the House of Representa
tives of Congress, the congressional delegation representing the State 
of Idaho in the Congress of the United States and the Governor of the 
State of Idaho. 

Adopted by the House March 15, 1993 
Adopted by the Senate March 22, 1993 

(H.C.R. No. 34) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND DIRECTING THE LEGISLATIVE COUNCIL TO 

ESTABLISH A COMMITTEE TO REVIEW AMERICAN INDIAN ISSUES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, federally recognized Indian tribes in the State of Idaho 
possess unique rights arising from treaties, statutes and case law; 
and 

WHEREAS, due to the unique character of tribal governments, there 
are many complex issues that need to be addressed in a coordinated 
manner by legislative bodies of federal, state and tribal governments; 
and 

WHEREAS, the United States Congress, as trustee for Indian tribes, 
has not acted in a decisive manner to resolve many of these issues 
relating to American Indians in Idaho; and 

WHEREAS, the Legislature of the State of Idaho and tribal councils 
of the Idaho Indian tribes have been successful in resolving complex 
issues through cooperation, negotiation, and mutual agreement; and 

WHEREAS, litigation of American Indian issues is expensive to both 
governments and strains tribal-state relations; and 

WHEREAS, it is the goal of the Legislature of the State of Idaho 
to address American Indian issues through coordinated legislative 
action based upon improved conununications and better understanding 
between the federal, state and tribal governments; and 

WHEREAS, previous Legislative Council Connnittees on Indian Affairs 
studied American Indian issues and determined that it Ls beneficial 
for a special joint conunittee of the Legislature to continue to meet 
with tribal and federal government representatives in order to address 
important issues of mutual concern. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the Legislative Coun
cil shall appoint a connnittee comprised of eight members to review 
American Indian issues. This conunittee shall consist of two members 
from each of the two largest political parties of the House of Repre
sentatives and two members from each of the two largest political par
ties of the Senate, with consideration given in appointing members to 
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the Committee to achieve a geographical balance. 
BE IT FURTHER RESOLVED that the Committee shall meet with the 

Indian tribes on a government to government basis and shall seek opin
ions of and information from state agencies, local government, citi
zens living on or near Indian reservations and other interested per
sons and entities, to assist the Committee in its deliberations as the 
members deem appropriate for studying American Indian issues. 

BE IT FURTHER RESOLVED that the Committee shall give priority to 
finding ways in which the State may assist the tribes in improving 
American Indian education and in developing strong tribal economies. 

BE IT FURTHER RESOLVED that the Committee provide notice to the 
tribes of legislative hearings or actions addressing· Indian issues. 

BE IT FURTHER RESOLVED that the Legislative Council shall report 
the Committee's findings, recommendations and, if appropriate, legis
lation to the First Regular Session of the Fifty-third Idaho Legisla
ture and the Legislative Council shall submit a progress report of the 
Committee to the Second Regular Session of th� Fifty-second Idaho Leg
islature. 

Adopted by the House March 11, 1993 
Adopted by the Senate March 26, 1993 

(H.C.R. No. 36) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND AMENDING RULES AND REGULATIONS OF THE 

STATE TAX COMMISSION REGARDING THE SALES AND USE TAX. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to modify, 
reject or amend executive agency rules and �egulations under the pro
visions of Section 67-5218, Idaho Code, and those provisions require 
that the Legislature must make a finding that executive agency rules 
are not consistent with legislative intent and are not consistent with 
statutory authority granted to the State Tax Commission; and 

WHEREAS, it is legislative intent that certain rules of the State 
Tax Commission relating to the sales and use tax are neither consis
tent with legislative intent nor the statutory authority for those 
rules and, therefore, they should be amended. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the following rules 
and regulations of the State Tax Commission: IDAPA 35.02.22,27 relat
ing to railroad rolling stock, parts, materials and equipment and 
IDAPA 35.02.22,4 relating to the production exemption be, and the same 
are hereby amended to read as follows: 

REGULATION 22,27. RAILROAD ROLLING STOCK, PARTS, MATERIALS AND EQUIP
MENT. 

Idaho Code sections 63-3622CC. and 63-3622DD provide exemptions 
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from sales or use tax for rebuilt or remanufactured railroad rolling 
stock which. was previously used in interstate commerce more than three 
consecutive months, and for parts, materials, and equipment primarily 
used to rebuild or remanufacture such railroad rolling stock. 

a. Definitions. As used in this regulation, the following terms
have the following meanings. 

i. Railroad Rolling Stock.--Flanged-wheel locomotives,
railroad cars, maintenance of way equipment and other flanged
wheel vehicles designed and manufactured specifically for use on 
railroad tracks and railroad systems, including component parts 
thereof. 

ii. Remanufacture/rebuild.--To reconstruct, remake, 
reassemble or reprocess railroad rolling stock to materially 
extend the life of the equipment. This process requires extended 
removal of the railroad rolling stock from the transportation 
stream. 

111. Eguipment.--All equipment, other than railroad rolling
stock, which is used in the actual remanufacturing/rebuilding 
process. 

iv. Parts.--Tangible personal property which becomes part
of the remanufactured/rebuilt railroad rolling stock or which 
becomes part of the equipment described in iii. above. 

v. Materials.--Tangible personal property which is used or
consumed in the actual process of remanufacturing/rebuilding rail
road rolling stock. 

vi. Used in Interstate Commerce.--Railroad rolling stock is
"used in interstate commerce" when it actually performs a function 
which is necessary to the operation of a business which transports 
goods or people between two or more states. 

vii. Repair.--To mend or restore to good usable condition
railroad rolling stock which has not been damaged to an extent 
requiring extended removal from the transportation stream. 

viii. Maintenance.--Routine, periodic act1v1t1es, such as
lubrication and filter and oil changes, which are necessary to the 
continued use and operation of railroad rolling stock. 

ix. Primary or Primarily.--Used more than 50% of the time
to remanufacture/rebuild railroad rolling stock. 
b. Generally, included within the exemption:

i. Equipment necessary to, and primarily used in the proc
ess of, remanufacturing/rebuilding railroad rolling stock. 

11. Tangible personal property which becomes part of the
remanufactured/rebuilt railroad rolling stock or which become part 
of the equipment identified in b.i., above. 

iii. Tangible personal property which is consumed or primar
ily used in the remanufacturing/rebuilding process. 

iv. Fuel used in testing remanufactured/rebuilt engines
which are railroad rolling stock, and fuel used in equipment which 
is necessary to, and primarily used in, the 
remanufacturing/rebuilding process. 
c. Generally, excluded from this exemption:

i. Motor vehicles and trailers which are licensed or
required to be licensed even though they may have flanged-wheel 
attachments which enable travel on railroad tracks. 
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11. Tangible personal property which is used in such a way
that it becomes a fixture to, or an improvement to, real property. 

iii. Tangible personal property (equipment, parts, materials)
used or consumed in an activity which is primarily repair or main
tenance of railroad rolling stock. 

iv. Fuel used in activities other than those stated in b.iv.
of this regulation and which is not exempt under other provisions 
of the Sales Tax Act. 

v. Tangible personal property used in related activities
which are not primarily remanufacturing/rebuilding activities, 
including: 

(a) Office equipment and supplies.
(b) Safety equipment and supplies.
(c) Equipment, other than railroad rolling stock, which

is primarily used to construct, improve, alter or repair real 
property. 

(d) Chemicals, solvents, and other cleaning agents used
primarily for maintenance of the remanufacturing/rebuilding 
processing area. 

REGULATION 22.4. Production Exemption.--
a. The Sales Tax Act provides an exemption from sales and use

taxes for certain tangible personal property used in production activ
ities. The production activities include: 

i. A manufacturing, processing, mining, or fabrication
operation devoted to producing tangible personal property for 
resale. 

H. The business of custom farming or operating a farm or
ranch for profit. 
b. The production exemption applies only to a business or a sepa

rately operated segment of a business that primarily produces tangible 
personal property that-it-wirr-serr-and which is intended for ultimate 
sale at retail. 

i. For the purposes of this regulation, a "separately oper
ated" segment of a business is a segment of a business for which 
separate records are maintained and which is operated by an 
employee or employees whose primary employment responsibility is 
to operate the business segment. 

11. The production exemption does not include the perfor
mance of contracts to improve real property, such as road or 
building construction, or to service-related businesses not 
devoted to the production of tangible personal property for ulti
mate sale at retail. 

riiT-A-basiness-ander-ccntract-tc-cperate-a-prcdacticn-facir
rty-owned-by-another-qaarrfies-for-the-prcdaction-ezemptron-if� 

fa�--ft--is-the-sore-operator-cf-the-facirity-perfcrming 
arr-phases-c£-the-prodacticn-process,-and 

fb�--ft-has-the-aathcrity-to-act-as-agent--in--arranging 
the-sare-cf-the-prcperty-prcdacedT 
f£--the--contract--operator--is--not-the-sore-operator-of-the 

facirity-cr-dces-nct-ha�e-the-aathcrity-tc-act-as-agent-in-arrang
rng-the-sare-0£-the-property-prodaced�,�the--prodaction--ezemption 
dces-nct-appryT 
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c. As applied to manufacturing, processing, m1n1ng, or fabrica
tion operations, the following items of tangible personal property are 
exempt, except as limited by other sections of this regulation: 

i. Raw materials that become an ingredient or component
part of the product which is produced. 

11. Equipment and supplies used or consumed primarily and
directly in the production process and which are necessary or 
essential to perform the operation. To qualify, the production use 
must be the primary use of the equipment and supplies. Also, the 
equipment and supplies must be used directly in the production 
process. 

iii. Chemicals and catalysts consumed in the production
process which are used directly in the process but which do not 
become an ingredient or component part of the property produced. 

iv. Repair parts, lubricants, hydraulic oil, and coolants,
which become a component part of production equipment. 

v. Fuel, such as diesel, gasoline, and propane used in
equipment while performing production exempt activities. 

vi. Chemicals and equipment.used in clean-in-place systems
in the food processing and food manufacturing industries. 

v11. Safety equipment and supplies required by a state or 
federal agency when used directly in a production area. 

viii. Equipment such as cranes, manlifts, and scissorlifts
used primarily to install production equipment. 

ix. Equipment used primarily to fabricate production equip
ment. 
d. The production process begins when raw materials used in the

process are first handled by the operator at the processing plant or 
site. The production process ends when the product is placed in stor
age, however temporary, ready for shipment or when it reaches the 
final form in which it will be sold at retail, whichever occurs last. 

e. The Production Exemption Does Not Include.--
1. Motor vehicles required to be licensed by Idaho law. A

motor vehicle required to be licensed, but not actually licensed, 
is taxable. A motor vehicle not required to be licensed is exempt 
under the production exemption only if it meets the tests in sec
tion c. of this regulation. 

11. Repair parts for any equipment which does not qualify
for the production exemption. 

111. A hand tool with a unit price of $100 or
less of how necessary the tool may be to production, 
it may be used in the process, or how specialized 
hand tool is an instrument used or worked by hand. 

iv. Office equipment and supplies.

less, regard
how directly 
it may be. A 

v. Safety equipment and supplies used somewhere other than
a production area, such as an office, or which are not required by 
a state or federal agency even if used in a production area. 

v1. Equipment and supplies used in selling and distribution 
activities. 

vii. Janitorial equipment and 
disinfectants used in the dairy industry 
udders, and clean-in-place equipment and 
processing or food manufacturing. 

supplies, other than 
to clean pipes, vats, and 
chemicals used in food 
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viii. Maintenance and repair equipment and supplies which do
not become component parts of production equipment, such as 
welders, welding gases, shop equipment, etc. 

ix. Transportation equipment and supplies.
x. Aircraft of any type and supplies.
xi. Paint, plastic coatings, and similar products used to

protect and maintain equipment, whether applied to production 
equipment or other equipment. 

xii. Research equipment and supplies, including but not lim
ited to, all expenses for which the taxpayer claims the federal 
credit for incremental research expenses under section 41 of the 
Internal Revenue Code. 

xiii. Other inci�ental items not directly used in production.
xiv. Fuel used in equipment while performing activities that

do not qualify for the production exemption. 
xv. Recreation-related vehicles regardless of use. 

Recreation-related vehicles are defined as: 
(a) Snowmobiles.
(b) Off-highway motorbikes and dual purpose motor

cycles. A dual purpose motorcycle is designed for use off 
developed roadways and highways, but is also equipped to be 
operated legally on public roads and highways. 

(c) Motorcycles; motor scooters, and motorized bikes.
(d) All-terrain vehicles (ATV's), not including trac

tors. A tractor is a motorized vehicle designed and used
primarily as a farm implement for drawing plows, tillage
equipment, and other farm implements.

(e) Portable truck campers designed for temporary liv-
ing quarters. 

(f) Camping, park, travel, and fifth-wheel travel-type
trailers designed to provide temporary living quarters. 

(g) Motor homes.
(h) Buses and van-type vehicles converted to recre

ational use as temporary living quarters and providing at 
least four of the following facilities: 1) cooking, 2) 
refrigeration or icebox, 3) self-contained toilet, 4) heating 
or air conditioning, 5) a portable water supply system 
including a faucet and sink, and 6) separate 110-125 volt 
electrical power supply or LP gas supply. 
xvi. Parts to repair recreation-related vehicles.
xvii. Equipment used primarily to construct, improve, alter

or repair real property. 
f. The production exemption applies only to tangible personal

property. It does not apply to real property or to tangible personal 
property purchased with the intention of becoming improvements or fix
tures to real property. (See Regulation 16, 1, for the definition of 
real property.) 

g. If tangible personal property is purchased for a use which
qualifies for the production exemption but later is used primarily for 
another purpose, it becomes taxable at its fair market value when it 
ceases to qualify for the exemption. For instance, a· loader may be 
used primarily in a mining operation when purchased. If the primary 
use of the loader is later changed from mining to road building, it 
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becomes taxable at its fair market value when it ceases to be used for 
mining. If tax is paid on tangible personal property because no 
exemption applies at the time of purchase, and the property later 
becomes eligible for the production exemption, no refund is due the 
owner. 

h, Transportation Activities.-- Equipment and supplies used in 
transportation activities do not qualify for the production exemption. 

i. Transportation includes the movement of tangible per
sonal property over private or public roads or highways, canals, 
rivers, rail lines, through pipelines or slurry lines, or on pri
vate or public aircraft. 

ii, Transportation includes movements of tangible personal 
property from one separate location which is a continuous manufac
turing, processing, mining, fabricating or farming activity to 
another separate location which is a continuous exempt activity or 
process, 

iii. Transportation includes movement of raw materials, 
except farm produce, from a point of initial extraction or sever
ance or importation to a point where processing, fabrrca�rng, man
ufacturing, refining or fabrication begins. (See Regulation 22,4E 
regarding farming.) 
i. To claim the production exemption the customer must complete

an exemption certificate for the seller's records. (See Regulation 
22,1.) 

j. Special rules apply to irrigation equipment, contractors,
loggers, and farmers who act as retailers. Refer to the specific regu
lations relating to those subjects. 

Adopted by the House March 15, 1993 
Adopted by the Senate March 22, 1993 

(H.C.R. No. 39) 

A CONCURRENT RESOLUTION 
RECOGNIZING AND COMMENDING DR. LEON DOANE FOR HIS ACCOMPLISHMENTS AND 

HIS SERVICE TO HIS COMMUNITY, TO NORTHWEST NAZARENE COLLEGE AND TO 
THE IDAHO FAMILY FORUM. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Dr. Leon Doane has been involved in many civic and pro
fessional organizations in Boise and throughout the state of Idaho; 
and 

WHEREAS, Dr. Doane graduated from Northwest Nazarene College in 
1956, received an honorary doctorate from the college in 1980 and 
served on the Board of Regents of Northwest Nazarene College for nine
teen years; and 

WHEREAS, Dr. Doane left a thirty-four year career with West One 
Bank to assume the role of President of Northwest Nazarene College in 
1992, a position to which he was unanimously elected and which distin
guishes him as the first layman and first alumnus of the college to be 
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elected president of the college; and 
WHEREAS, Dr. Doane �as the first President of Idaho Family Forum, 

an organization which works in association with the internationally 
known Focus on the Family; and 

WHEREAS, Dr. Deane's strength of character, golden reputation, 
calm optimism and gentle but persistent focus on accountability has 
given hope and courage to all who have known him and has given credi
bility to the organizations with which he has been affiliated. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that we are honored to rec
ognize and conunend Dr. Leon Doane for his life-long service of dedi
cated conunitment to his family and his conununity. 

Adopted by the House March 24, 1993 
Adopted by the Senate March 26, 1993 

(H,C.R. No. 40) 

A CONCURRENT RESOLUTION 
AUTHORIZING AND DIRECTING THE LEGISLATIVE COUNCIL TO APPOINT A COMMIT

TEE TO UNDERTAKE AND COMPLETE A STUDY OF UNINSURED MOTORISTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the statutory requirement for mandatory motor vehicle 
liability insurance contained in Chapter 12, Title 49, Idaho Code, was 
first enacted in 1988 and this requirement for motor vehicle liability 
insurance has resulted in compliance far short of the Legislature's 
goal; and 

WHEREAS, compliance is critical to ensuring that motor vehicle 
owners accept the financial responsibility which coincides with the 
privilege of owning and operating a motor vehicle in the State of 
Idaho; and 

WHEREAS, failure to address the issue of uninsured motorists will 
further increase the numbers of motorists failing to comply and thus, 
compound the dilemma whereby no financial responsibility is accepted 
by those contributing to an accident; and 

WHEREAS, other states have initiated mechanisms to deal with the 
failure of residents to obtain motor vehicle liability insurance which 
may serve as models from which the Legislature of the State of Idaho 
can benefit. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-second Idaho Legislature, the House of Represen
tatives and the Senate concurring therein, that the Legislative Coun
cil is authorized and directed to appoint a Conunittee to undertake and 
complete a study of uninsured motorists with emphasis on assessment of 
alternative mechanisms for ensuring compliance with motor vehicle lia
bility insurance requirements. In conducting the study, the Connnittee 
shall consult with representatives of the Idaho Transportation Depart
ment, representatives of law enforcement entities, representatives of 
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counties, representatives of the insurance industry, representatives 
of the Department of Insurance, representatives of the Idaho State 
Bar, representatives of the district and magistrate court judges, and 
other interested parties. 

BE IT FURTHER RESOLVED that the Conmittee shall report its find
ings, reconmendations and proposed legislation, if any, to the Second 
Regular Session of the Fifty-second Idaho Legislature. 

Adopted by the House March 27, 1993 
Adopted by the Senate March 27, 1993 
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CERTIFICATE OF SECRETARY OF STATE 

UNITED STATES OF AMERICA 
ss. 

STATE OF IDAHO 

I, PETE T. CENARRUSA, Secretary of the State of Idaho, do hereby cer
tify that the foregoing printed pages contain true, full, and correct 
and literal copies of all the general laws and resolutions passed by 
the Fifty-second Legislature of the State of Idaho, First Regular Ses
sion thereof, which convened January 11, 1993, and which adjourned 
March 27, 1993, as they appear in the enrolled acts and resolutions on 
file in this office, all of which are published by authority of the 
Laws of the State of Idaho. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the Great Seal of the State 
of Idaho. Done at Boise City, the Capital of 
Idaho, this 22th day of April, 1993. 

When errors appear in the enrolled bills received from the Legislature 
at the office of the Secretary of State, this office has no authority 
co correct them. 
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EXECUTIVE ORDER NO. 92-4 

RETAINING THE FUNCTIONS OF THE ENERGY RESOURCES BUREAU WITHIN 
THE DEPARTMENT OF WATER RESOURCES, RENAMING SAID BUREAU, AND 

REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-2 

1589 

WHEREAS, energy and the availability of long-range supplies are 
critical to the well-being of our state; and 

WHEREAS, energy is as vital a natural resource as our water and 
land and is inextricably linked to our vital water resources; and 

WHEREAS, it is further the responsibility of state government to 
employ measures to reduce wasteful, uneconomical, and unnecessary uses 
of energy which will diminish Idaho's precious natural resources; and 

WHEREAS, we must plan realistically, conserve our current energy 
resources, and develop new energy sources to assure a strong, healthy, 
and growing economy; and 

WHEREAS, Executive Order No. 81-12 transferred the functions of 
the Idaho Office of Energy to the Idaho Department of Water Resources 
and subsequent Executive Orders have retained that function in the 
Department, the most current being Executive Order No. 88-2; and 

WHEREAS, the consolidation of governmental activities relating to 
water resources and energy has provided for more efficient state ser
vices; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested in me by Article IV, Section S, of the 
Idaho Constitution and Section 42-1706, Idaho Code; and Section 
67-802, Idaho Code; do hereby renew Executive Order No. 88-2 and
retain the energy planning, policy, and coordination functions of the
Energy Resources Bureau within the Idaho Department of Water Resources
(hereinafter referred to as the Department). The Energy Resources
Bureau shall hereafter be known as the Energy Resources Division.

SECTION l. TRANSFER AND RETENTION OF FUNCTIONS. 
The Director of the Department of Water Resources, being autho

rized by Section 42-1706, Idaho Code, to perform professional duties 
at the request of the Governor, and as otherwise provided by law, is 
vested with the following energy planning, policy, and coordination 
functions: 

(a) Provide advice to the Governor, the Legislature, and other
public officials relating to the state's energy requirements,
supply, resources, management, and production.

(b) Prepare and, as necessary, implement contingency plans for
the conservation and allocation of energy supplies not regu
lated by the state during periods of shortages and supply
interruptions.

(c) Promote energy conservation through research, public informa
tion, and other activities.

(d) Promote the increased utilization of renewable energy
resources through research, technical assistance, and public
information.

(e) Assist local governments, school districts, and public insti
tutions in obtaining funds and carrying out programs of
improved energy management.

(f) Assist citizens in developing energy-efficient technologies.
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(g) Provide public information and data on energy supplies,
demands, resources, technologies, and conservation.

(h) Pursue and accept federal delegation of responsibility and
authority for matters that affect the energy supply and con
sumption of the citizens of Idaho other than those matters
related to the public utilities subject to the jurisdiction
of the Idaho Public Utilities Commission.

(i) Make contracts and enter into agreements and do all other
things necessary to carry out the provisions of this Execu
tive Order and in the performance of other duties as may be
directed by the Governor.

(j) Serve as the lead state agency to solicit, receive, and dis
burse any funds which promote the conservation of energy and
the development of energy resources from all available
sources.

(k) Coordinate with other state agencies to assist in the devel
opment of plans to reduce energy consumption by the agencies.

(1) Require reports of energy plans and energy consumption from
state agencies other than the Idaho Public Utilities Commis
sion.

SECTION 2. SAVINGS PROVISIONS. 
(1) All orders, regulations, contracts, and licenses which have

been issued in the performance of functions which are retained under 
this Executive Order, and which are in effect at the time this Execu
tive Order takes effect, shall continue in effect according to their 
terms until modified or terminated. 

(2) Whenever the Idaho Office of Energy or the Director thereof
is referred to in any law, rule, regulation, order, contract, docu
ment, judicial or administrative proceeding, or otherwise, the same 
shall be considered to mean the Department or the Director of the 
Department of Water Resources. 

(3) The duties, responsibilities, and authority of this Executive
Order shall not alter any existing responsibilities, jurisdiction, or 
planning functions of state agencies established by state or federal 
law. Nothing in this Executive Order shall be construed to provide or 
imply any regulatory authority by the Energy Division of the Depart
ment of Water Resources over public utilities that are subject to the 
jurisdiction of the Idaho Public Utilities Commission. 

This Executive Order repeals and replaces Executive Order No. 
88-2. This Executive Order shall cease to be effective four years
after its entry into force.

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighteenth day of 
May, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 
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Isl Cecil D. Andrus 
BY THE GOVERNOR: GOVERNOR OF THE STATE OF IDAHO 

Isl Pete T. Cenarrusa 
-SECRETARY OF STATE

EXECUTIVE ORDER NO. 92-5 

RENAMING THE IDAHO IMAGE ANALYSIS FACILITY AS THE IDAHO GEOGRAPHIC 
INFORMATION CENTER AND CONTINUING ITS FUNCTIONS AT THE 

DEPARTMENT OF WATER RESOURCES; 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-3 

WHEREAS, as the result of past activity 
Resources, the image analysis capability to 
sensing and geographically-referenced data 
Idaho; and 

by the Department of Water 
effectively utilize remote 
has been established in 

WHEREAS, it is in the interest of the State of Idaho that this 
capability be shared and further developed in cooperation with federal 
resource management agencies, local government, and private organiza
tions for conducting needed resource inventory and mapping; and 

WHEREAS, it is essential that a lead state agency be designated to 
ensure the proper coordination, maintenance, and support of the image 
analysis and geographic information system capability and to provide 
for its effective use by various users; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested in me by Section 5, Article 4, of the 
Idaho Constitution and Section 67-802 of the Idaho Code, do hereby 
rename the Idaho Image Analysis Facility of the Department of Water 
Resources to be the Idaho Geographic Information Center and direct the 
Idaho11 Department of Water Resources to continue to serve as the state 
agency responsible for the office. The Department will: 

1. Provide necessary coordination and technical support;
2. Promote the operational applications of digital image analy

3. 

4. 

5. 

6. 

sis and geographic information systems;
Provide systems management support to ensure the proper oper
ation and availability of digital geographically-referenced
data for applications by various users;
Provide technical assistance, in the form of consultation and
training, to allow and encourage application of digital map-
ping techniques and equipment by employees of other agencies
and organizations;
Cooperate with, receive, and expend funds from.other sources
for the continued development and utilization of image analy
sis geographic information techniques; and
Maintain an assessment of the geographic information system
and image processing capabilities needed within Idaho by
existing and potential users, to cooperate with Idaho univer
sities and other research institutions for the development
and implementation of improved capabilities resulting from
research activities.

This Executive Order repeals and replaces Executive Order No. 
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88-3. This Executive Order shall cease to be effective four years
after its entry into force.

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighteenth day of 
May, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-6 

CONTINUING PROVISIONS FOR STATE COOPERATION WITH THE 
FEDERAL INSURANCE ADMINISTRATION UNDER THE NATIONAL FLOOD 

INSURANCE ACT OF 1968, AS AMENDED, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-4 

WHEREAS, uneconomic uses of the state's floodplains are occurring 
and potential flood losses are increasing despite substantial efforts 
to control floods; and 

WHEREAS, national, state, and local studies of areas and property 
subject to flooding indicate a further increase in flood damage poten
tial and flood losses, despite continuing investment in flood protec
tion structures; and 

WHEREAS, the State of Idaho has continuing programs for the con
struction of buildings, roads, and other facilities and annually 
acquires and disposes of lands in flood hazard areas, all of which 
activities significantly influence patterns of coounercial, residen
tial, and industrial development; and 

WHEREAS, the availability of flood insurance under the National 
Flood Insurance Program, as provided by the National Flood Insurance 
Act of 1968, as amended, is dependent upon state coordination of fed
eral, state, and local aspects of floodplain, mudslide (i.e., mudflow) 
area, and flood-related erosion area management activities in the 
state; and 

WHEREAS, the Department of Water Resources is the state agency 
responsible for assisting with local regulations necessary for flood 
insurance provided by the National Flood Insurance Act of 1968 and 
regulations set forth in 44 CFR Section 60.25; and 

WHEREAS, the Federal Insurance Administration has promulgated and 
adopted rules and regulations governing eligibility of state and local 
communities to participate in the National Flood Insurance Program, 
which participation depends on state coordination and the designation 
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of a state agency to be responsible for coordinating federal, state, 
and local aspects of floodplain, mudslide (i.e., mudflow) area, and 
flood-related erosion area management activities in the State of 
Idaho; 

NOW, THEREFORE, I, CECIL D. �RUS, Governor of the State of 
Idaho, by virtue of the authority vested in me, do hereby order as 
follows: 

SECTION 1. The Department of Water Resources is hereby designated 
as the agency to assist in the implementation of 44 CFR Section 60.25, 
Rules and Regulations of the Federal Insurance Administration and will 
encourage a broad and unified effort to prevent uneconomic uses and 
development of the state's floodplains and, in particular, to lessen 
the risk of flood losses in connection with state lands and installa
tion and state-financed or supported improvement; specifically, 

{a) Under the leadership and direction of the Department of 
Administration, all state agencies directly responsible for 
the construction of buildings, structures, roads, or other 
facilities shall preclude the uneconomic, hazardous, or 
unnecessary use of floodplains in connection with such facil
ities. In the event of construction in the floodplain, man
agement criteria set forth in 44 CFR Sections 60.3, 60.4, and 
60.5 of the National Flood Insurance Regulations shall apply. 
Flood-proofing measures shall be applied to existing facili
ties in order to reduce flood damage potential. 

(b) All state agencies responsible for the administration of
grant or loan programs involving the construction of build
ings, structures, roads, or other facilities shall evaluate
flood hazards in connection with such facilities and, in
order to minimize the exposure of facilities to potential
flood damage and the need for future state expenditures for
flood protection and flood disaster relief, shall preclude
the uneconomic, hazardous, or unnecessary use of floodplains
in such connection.

(c) All state agencies responsible for the disposal of lands or
properties shall evaluate ftood hazards in connection with
lands or properties proposed for disposal to other public
instrumentalities or private interests and, in order to mini
mize future state expenditures for flood protection and flood
disaster relief, shall notify those instrumentalities and
private interests that such hazards exist.

(d) All state agencies responsible for programs which affect land
use planning, including state permit programs, shall take
flood hazards into account when evaluating plans and shall
encourage land use appropriate to the degree of hazard
involved.

(e) In evaluating flood hazard potential, all state agencies
shall coordinate their work with the Department of Water
Resources to assure that the most up-to-date data and/or
methods of analysis are utilized.

SECTION 2. As may be permitted by law, the head of each state 
agency shall issue appropriate rules and regulations to govern the 
carrying out of the provisions of Section 1 of ··this order by his 
agency to be coordinated with the Department of Administration. 
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SECTION 3. This Executive Order repeals and replaces Executive 
Order No. 88-4. This Executive Order shall cease to .be effective four 
years after its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighteenth day of 
May, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-7 

ESTABLISHMENT OF THE TASK FORCE ON ALTERNATIVE DISPUTE RESOLUTION (ADR) 

WHEREAS, alternative dispute resolution has been used effectively 
for many years and its use is increasing in all areas of government 
and the private sector; and 

WHEREAS, alternative dispute resolution often allows the use of 
more creative, efficient, and cost effective means to achieve sensible 
results; and 

WHEREAS, alternative dispute resolution may be used advantageously 
in a wide variety of settings and programs; and 

WHEREAS, the use of alternative dispute resolution and an increase 
in the understanding of its use will enhance the operation of govern
ment to better serve the public; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, have determined that alternative dispute resolution is a viable 
alternative to resolving controversy within judicial, administrative, 
and other adversary proceedings; and, therefore, I hereby direct that 
an Alternative Dispute Resolution Task Force be created. The Task 
Force will provide a structure to coordinate and foster the develop
ment and use of alternative dispute resolution in Idaho and on a 
regional, cross-border, or intergovernmental basis. 

Further, the Task Force shall compile its findings and recommenda
tions relating to alternative dispute resolution in Idaho in reports 
to the Governor as he may request. 

The Alternative Dispute Resolution Task Force shall consist of 
individuals or their designees as may be appointed by the Governor. 
The members of the Task Force shall select a person from among its 
members to serve as chairman. All members shall serve at the pleasure 
of the Governor and without compensation. 

The Alternative Dispute Resolution Task Force may seek support 
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from any other individuals or groups as it deems appropriate. Execu
tive state agencies shall provide support to the Task Force as may be 
requested. 

This Executive Order shall cease to be effective four years after 
its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighteenth day of 
May, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-8 

CONTINUATION OF KEEP IDAHO GREEN EXECUTIVE COMMITTEE 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-7 

WHEREAS, the Governor's KEEP IDAHO GREEN Executive Committee was 
established in the Executive Office of the Governor in 1946 at the 
request of the Idaho Jaycees; and 

WHEREAS, there continues to be a vital need 
vast renewable natural resources from wildfire; 

WHEREAS, it is in the best interest of all 
tect our state's scenic splendor and economic 
wildfire; and 

to protect Idaho's 
and 
Idaho citizens to pro
base from man-caused 

WHEREAS, concerned volunteers have worked over the years to com
bine the resources of state, federal, and private interests to keep 
wildfire prevention in the minds of all who experience Idaho's out-of
doors; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested in me, do hereby order the continuation 
of the Governor's KEEP IDAHO GREEN Committee. 

The Governor shall appoint the members of the KEEP IDAHO GREEN 
Committee, who shall represent state, federal, and private interests 
as well as volunteer groups. Two members of the Committee shall be 
employees of the Idaho Department of Lands. The Governor shall dele
gate one of the Department of Lands' employees as the chairman of the 
Committee. The Director of the Idaho Department of Lands shall recom
mend to the Governor which employees of his Department should serve as 
the Chairman of the Committee and as a Committee member. 

The Committee shall direct and approve an annual wildfire preven
tion campaign to be carried out by the KEEP IDAHO GREEN Chairman and 
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employees of the Idaho Department of Lands. 
The Conunittee shall meet at least once a year with additional 

meetings at the discretion of the Chairman. 
This Executive Order repeals and replaces Executive Order No. 

88-7. This Executive Order shall cease to be effective four years
after its entry into force.

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighteenth day of 
May, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-9 

EMPLOYEE POSITIONS IN STATE GOVERNMENT 

WHEREAS, considerable concern existed this past legislative ses
sion regarding the number of positions in state government which have 
been vacant for an extended period of time; and 

WHEREAS, the legislature passed a bill, HB 781, which I signed 
into law, the intent of which was to amend Idaho Code 67-3519 to 
require the elimination of positions which have not been filled for 
twelve months or longer; and 

WHEREAS, the Attorney General's Office has indicated that the lan
guage in the bill is applicable only to newly created positions and is 
not retroactive in effect; and 

WHEREAS, the intent of Idaho Code 67-3519 is " ••• to establish a 
list of employee positions for which funds are available for the 
allotment of appropriated funds to each appointing authority ••• "; and 

WHEREAS, leaving vacant positions on the Employee Information Sys
tem for extended periods of time often has the effect of reflecting 
agencies' personnel costs in excess of their appropriation; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, hereby direct the Division of Financial Management to work with 
the State Auditor's Office which operates the State Employee Informa
tion System to implement this policy, effective July 1, 1992, of elim
inating all permanent positions which have not been filled for twelve 
months. Any position which is funded from either appropriated or non
appropriated funds and has been vacant for twelve months or longer 
beginning on July 1, 1992, shall be eliminated. 

FURTHER, this policy shall apply to all non-elected executive 
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branch agencies of the state government. It shall apply to both newly
created and existing permanent positions. Agency authority to estab
lish positions under the provisions of Idaho Code 67-3519 shall con
tinue to exist. 

This Executive Order shall cease to be effective four years after 
its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighteenth day of 
Hay, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-10 

CHANGING THE NAME OF THE IDAHO COMMISSION FOR CHILDREN AND YOUTH 
TO THE IDAHO JUVENILE JUSTICE COMMISSION, AND THE OFFICE FOR CHILDREN AND 

YOUTH TO THE OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-11 

WHEREAS, prevention, early rehabilitation and diversion programs 
can have a major impact on reducing the number of youth coming into 
conflict with the law; and 

WHEREAS, the State of Idaho must continue to offer youth who come 
into conflict with the law opportunities to reevaluate their conduct 
and its impact on their future; and 

WHEREAS, Idaho needs and deserves a comprehensive, cohesive juve
nile justice system; and 

WHEREAS, a goal of Idaho's juvenile justice system is protection 
of citizens from crime, while placing the juvenile offender in the 
least restrictive environment; and 

WHEREAS, Idaho has been a participant of the Juvenile Justice and 
Delinquency Prevention Act (PL 93-415) since 1975; thereby agreeing to 
comply with its mandates; and 

WHEREAS, the continuation and enhancement of youth service pro
grams requires community involvement and a focus reflecting the expe
rience and values of Idaho; and 

WHEREAS, the continuation and enhancement of youth service pro
grams is in the best interest of all Idahoans; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested.in me. by law, do hereby establish the 
Idaho ,Juvenile Justice Conmission and the Office of Juvenile Justice 
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and Delinquency Prevention within the Office of the Governor. 
The Commission's responsibilities will be: 
1. To be informed about juvenile justice and delinquency preven

tion programs throughout the state and advise the Governor
regarding their operation;

2. To advise the Governor on problems, policies, and programs
relating to youth who are now or may in the future come into
conflict with the law;

3. To provide an advocacy function in promoting legislation and
regulations pertaining to Juvenile Justice and Delinquency
Prevention services and laws;

4. To mediate among agencies and organizations as a third party
in areas of disagreement regarding Juvenile Justice and
Delinquency Prevention issues;

To encourage interagency cooperation and coordination on the state 
and local levels and help to eliminate duplication of services where 
appropriate; 

6. To provide guidance in the development and implementation of
improved policies for youth in the state, e.g. judicial,
rehabilitation, recreation, and delinquency prevention;

7. To carry out all responsibilities required by the Juvenile
Justice and Delinquency Prevention Act (PL 93-415), as 
amended, including distribution, monitoring, and evaluation
of federal grant funds made available to the State of Idaho
under this Act, and including the preparation and administra
tion of the state plan submitted under Section 223 of PL
93-415, as amended;

8. To oversee and evaluate such Juvenile Justice Delinquency
Prevention activities and events as may be deemed necessary

9. 

by the Governor;
To review and comment on all applications for Juvenile Jus
tice and Delinquency Prevention Act Special Emphasis or Dis-
cretionary Funds prior to their submittal for consideration
to OJJDP;

10. To represent the Governor at national and state Juvenile Jus
tice and Delinquency Prevention functions regarding children
and youth; and

11. To present to the Governor on September 30 of each year a
report on the Commission's achievements and impact on youth
service programs and policies.

The Commission will be composed of not less than 15 or more than 
33 members appointed by the Governor according to the following guide
lines. 

The 
1. 
2. 

3. 

The 
* 

* 

membership shall include: 
Locally-elected officials; 
One-fifth who are under age 24 when appointed, and at least 
three of whom are or have been under jurisdiction of the 
juvenile justice system; and 
A majority of members who are not full-time employees of the 
federal, state, or local government. 

Commission membership may be drawn from representatives of: 
local law enforcement, probation, and corrections agencies 
juvenile or family court judges 
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* delinquency prevention or treatment agencies--public, pri
.vate, and community based

* groups serving neglected or dependent children
* organizations concerned with the quality of juvenile justice,

education, and social services
* business groups and businesses employing youth
* youth involved in any youth programs
* persons with special experience in the area of learning dis

abilities
� organizations representing the law enforcement, social work,

education, and other related professions
* early childhood development groups
Commission members will serve a term of three years at the pleas

ure of the Governor. The Governor will appoint a chairman and vice
chairman who shall serve in such capacities for one year. The Commis
sion may, upon receiving approval from the Governor, establish an 
executive committee and subcommittees. 

The Office for Juvenile Justice and Delinquency Prevention will be 
headed by an administrator appointed by the Governor. The position of 
the administrator will be exempt from the provisions of Chapter 53, 
Title 67, Idaho Code, and the administrator will be responsible for 
hiring and supervising the support staff who shall be classified as 
"limited service employees." 

The Office for Juvenile Justice and Delinquency Prevention shall 
assist the Idaho Juvenile Justice Commission in carrying out its 
responsibilities. The Office shall report to the Governor or such per
sons as he might designate any and all information he might request. 

The Office for Juvenile Justice and Delinquency Prevention and the 
Idaho Juvenile Justice Commission will collaborate with and work in 
conjunction with other areas of emphasis within the Idaho Office for 
Children to insure that children and youth have the right to an envi
ronment that promotes positive mental health and protects them from 
physical and sexual abuse or neglect. 

This Executive Order repeals and replaces Executive Order No. 
88-11. This Executive Order shall cease to be effective four years
after its entry into force.

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighteenth day of 
May, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 92-11 

ESTABLISHING THE EMERGENCY DROUGHT RESPONSE HOT LINE 

WHEREAS, an increasing number of Idaho farmers and ranchers are 
faced with crop failure and with severe shortages of feed and water 
for their livestock herds in this sixth year of continuous drought, 
resulting in problems that have created an emergency situation; and 

WHEREAS, there is no statewide structure or conmrunication network 
that exists to coordinate volunteer and government agency activities 
to assist the beleaguered farmers and ranchers of Idaho; and 

WHEREAS, it is necessary that an agency of the state of Idaho be 
designated and authorized to establish a referral system and hotline 
to assist those farmers and ranchers who are facing emergency drought 
conditions; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested in me by Section 5, Article 4 of the 
Idaho Constitution and Section 67-802 of the Idaho Code, do hereby 
direct the Idaho Department of Agriculture to establish and administer 
an "Emergency Drought Response Hotline," and further, I do hereby 
direct all state agencies to cooperate fully with and provide assis
tance to the Department of Agriculture in carrying out its responsi
bilities under this order. 

This Executive Order shall cease to be effective four years after 
its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the fifteenth day of 
June, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-12 

SETTING FORTH STATE AGENCY ROLES IN CONDUCTING SALARY 
SURVEYS TO ESTABLISH SALARY ADJUSTMENT 
RECOMMENDATIONS FOR STATE EMPLOYEES 

WHEREAS, the State of Idaho is among the largest employers in the 
state; and 

WHEREAS, the State of Idaho, as an employer, must compete in the 
same labor markets as other large employers for its work force; and 
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WHEREAS, it is public policy, as expressed in Idaho Code, Section 
67-53098, that salary surveys for state employee compensation purposes
be conducted within relevant labor markets; and

WHEREAS, it is further public policy, as expressed in Idaho Code, 
Section 67-5309(b), that the Idaho Personnel Commission shall consult 
with each department to develop and adopt a comprehensive compensation 
plan; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested in me under the constitution and laws 
of this state, do hereby order the following: 

1. The Idaho Personnel Commission shall, in cooperation with,
and with the mutual consent of, the operating departments and
agencies, formulate a salary survey strategy consisting of:

2. 

3. 

Ca) a set of benchmark classifications that most nearly rep
resents those jobs common to both private and public employ
ers; and Cb) those employers that most nearly reflect the
relevant labor markets in which the state competes.
The review and analysis of the survey responses shall be con
ducted in an open forum accessible to department heads, per-
sonnel representatives, and state employee organization rep
resentatives.
The results of the 
mandated data, shall 
used in connection 
tions. 

survey, along with other statutorily
be displayed on all charts and graphs 

with salary administration recommenda-

AND I FURTHER DIRECT the following: 
1. The Idaho Personnel Commission shall utilize Idaho Department

of Employment wage surveys as one means to collect informa
tion, as follows: Ca) the Idaho Personnel Commission shall
provide the Idaho Department of Employment with benchmark
classifications and employers to be surveyed; Cb) the Idaho
Personnel Commission shall utilize the Idaho ·Department of
Employment's statistical and computer support in refining the
analysis of survey data; and Cc) the Idaho Department of
Employment shall provide, at a minimum, a matched sample year
to year of specified benchmarks and a specific group of

2. 

employers.
All attributable costs to the Idaho Department of Employment
for the Idaho Personnel Commission's portion of the annual
wage and salary survey will be billed by the Idaho Department
of Employment to the Idaho Personnel Commission.

This Executive Order shall cease to be effective four years after 
its entry into force. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the fifteenth day of 
June, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 
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BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 
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Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-13 

CONTINUATION OF THE PROHIBITION OF USE OF STATE FUNDS 
FOR MEMBERSHIP IN PROFESSIONAL ASSOCIATIONS BY STATE EMPLOYEES, 

REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-12 

WHEREAS, there is need for a uniform state policy regarding the 
payment of professional dues, fees, and memberships for state employ
ees, I find it is prudent to continue the policy for all state employ
ees in the Executive Department that was promulgated by Executive 
Order No. 81-11. 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, do hereby declare the following policy to be continued: 

No state money shall be used to pay for any kind of professional, 
occupational, or trade license, certificate, permit, or occupational 
registration for any state employee or officer; nor shall any state 
monies be used to pay for any kind of dues to any professional, occu
pational, or trade association in which membership is restricted to 
persons who are licensed, certified, or registered under Idaho law. 
This policy does not preclude the state or state departments from pay
ing dues to organizations relating to their responsibilities in state 
government. 

This Executive Order repeals and replaces �xecutive Order No. 
88-12. This Executive Order shall cease to be effective four years 
after its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the fifteenth day of 
June, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO, 92-14 

CONTINUATION OF THE IDAHO COUNCIL FOR PURCHASES FROM SEVERELY 
DISABLED PEOPLE, 

REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-13 

1603 

WHEREAS, it is in the public interest to promote employment oppor
tunities for severely disabled people; and 

WHEREAS, the rehabilitation facilities of Idaho strive to provide 
employment opportunities for severely disabled people; and 

WHEREAS, the Idaho Code provides for the purchase by the agencies 
of the State of Idaho of goods and services that are produced by 
severely disabled people employed by rehabilitation facilities; 

NOW, THEREFORE, I, CECIL D, ANDRUS, Governor of the State of 
Idaho, by virtue of the authority vested in me by the Constitution and 
laws of the State of Idaho, do hereby order the continuation of the 
Idaho Council for Purchases from Severely Disabled People. 

The Council's responsibilities will continue to be: 
1, To promote the purchase by state agencies of goods and ser

vices produced by severely disabled people in rehabilitation 
facilities under the auspices of Section 67-2319, Idaho Code; 

2. To conduct monitoring and study of the implementation of the
purchasing program authorized by said Section 67-2319;

3. To designate a central non-profit organization to coordinate
the participation of rehabilitation facilities in the Idaho
purchasing program and develop procedures for such participa
tion;

4. To advise the Division of Purchasing on the development and
operation of a program to purchase products and services from
severely disabled people in rehabilitation facilities; and

5. To provide an annual report of activities, products, ser
vices, employment opportunities, and other benefits derived
from this program.

The Governor shall appoint members of the Council who shall serve 
at his pleasure, Council members shall be selected from rehabilitation 
facilities, the Division of Purchasing, the private sector, a labor 
organization, the Division of Vocational Rehabilitation, and the Divi
sion of Community Rehabilitation. The members of the Council shall 
elect one of their number Chairman. 

The Council shall be administratively supported by the Division of 
Vocational Rehabilitation, 

This Executive Order repeals and replaces Executive Order No, 
88-13. This Executive Order shall cease to be effective four years
after its entry into force.

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the fifteenth day of 
June, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State-
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hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
BY THE GOVERNOR: GOVERNOR OF THE STATE OF IDAHO 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 92-15 

CONTINUATION OF THE GOVERNOR'S MOTOR CARRIER ADVISORY COMMITTEE, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-15 

WHEREAS, the people, commerce, and industry of Idaho are dependent 
to a great extent upon the motor carrier industry for the delivery of 
raw materials, manufactured goods, agricultural products, and other 
necessities of life; and 

WHEREAS, this industry, which employs thousands of Idahoans in 
almost every co111DUnity in the state, requires user participation in 
the development of the complex rules and regulations under which it 
operates; and 

WHEREAS, it is important to apply the rules, regulations, and laws 
of the state fairly and equitably to all segments of the industry 
without discrimination and partiality; 

NOW, THEREFORE, I, CECIL D. ANDRUS, 
Idaho, by virtue of the authority vested 
laws of the State of Idaho, do hereby 
Motor Carrier Advisory Committee. 

Governor of the State of 
in me by the Constitution and 
order the continuation of the 

The purpose of the Committee shall be to meet bi-monthly to review 
appropriate changes to the safety, size and weight, and operational 
rules and regulations of state agencies as they apply to the common, 
contract, and private motor carriers and to advise the Governor of the 
Committee's findings and recommendations on all aspects of motor car
rier operations. 

The Committee shall consist of 16 members. Twelve of the members 
shall represent the various elements of the trucking industry, includ
ing: long haul, heavy haul, short haul, wood products, logging, con
tracting, agriculture, truck and trailer manufacturing, tankers, con
crete and aggregates, private carriers, transcontinental interstate 
common carriers, and others deemed appropriate by the Committee. Ex
officio members of the Committee shall include the Directors, or their 
designees, of the Departments of Law Enforcement, Revenue and Taxa
tion, and Transportation, and the Chairman (or her designee) of the 
Public Utilities Commission. The agencies of the ex-officio members of 
the Committee shall provide support to the Committee, with the Idaho 
Transportation Department being the lead agency responsible for admin
istrative support. Committee members shall elect their chairman from 
among their number. 

Appointment of the 12 public members of the Committee 
the motor carrier industry shall be made by the governor 
dates recommended by the Committee. Appointments shall 
gered three-year terms expiring on the July 1 three 

representing 
from candi
be for stag
years after 
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appointment. 
The Committee shall present all formal recommendations to the par

ticipating agencies and the Governor and shall present to the Governor 
each December a report of the activities of the Committee during the 
preceding year. 

This Executive Order repeals and replaces Executive Order No. 
88-15. Thia Executive Order shall cease to be effective four years
after its entry into force.

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the twenty-fourth day 
of June, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-16 

CONTINUATION OF THE GOVERNOR'S COMMITTEE ON 
EMPLOYMENT OF PEOPLE WITH DISABILITIES, 

REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-1-7 

WHEREAS, it is in the public interest to promote employment oppor
tunities for all citizens; and 

WHEREAS, the skills and abilities of individuals with disabilities 
are a valuable human resource; and 

WHEREAS, individuals with disabilities have a strong desire to 
obtain employment; and 

WHEREAS, it has been shown that individuals with disabilities, 
when given an opportunity, are valuable, productive, dedicated, and 
skilled employees; and 

WHEREAS, individuals with disabilities experience significant dif
ficulties in obtaining employment; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by virtue of the authority vested in me by the Constitution and 
laws of the State of Idaho, do hereby order that the Governor's Com
mittee on Employment of People with Disabilities be continued. 

The Committee's responsibilities will be: 
1. To promote increased employment opportunities for individuals

with disabilities through education and training;
2. To provide technical assistance regarding the Americans with

Disabilities Act of 1990;
3. To organize local community "Employment of People with Dis-
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abilities" conunittees and support their efforts to encourage 
employment of the disabled; 

4. To formally recognize outstanding contributions which 
increase employment opportunities; and 

5. To coordinate special programs to eliminate barriers that
preclude equal consideration for employment.

The Conunittee shall consist of up to 35 members. The Governor 
shall appoint members of the Conunittee who shall serve at his pleasure 
for rotating terms of three years. Conunittee members shall be selected 
from representatives of labor, business, disabled individuals or 
groups that represent the disabled, veterans' organizations, and state 
and local agencies that provide services for people with disabilities. 
Ex-officio members of the Conunittee shall include the Directors, or 
their designees, of the Departments of Education, Employment, Health 
and Welfare, Labor and Industrial Services, and the Chairmen, or their 
designees, of the Conunission for the Blind, the Industrial Conunission, 
and the Office on Aging, Members of the Conunittee shall elect a Chair
man from among their number. 

The Civil Rights/Affirmative Action Officer from the Idaho Depart
ment of Employment shall serve as Executive Director of the Committee, 

This Executive Order repeals and replaces Executive Order No. 
88-17, This Executive Order shall cease to be effective four years
after its entry into force,

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the twenty-sixth day 
of June, in the year of our Lord nineteen 
hundred ninety-two, and of. the Indepen
dence of the United States of America the 
two hundred sixteenth, and of the State
hood of Idaho the one hundred second. 

Isl Cecil D, Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-17 

ENERGY CONSERVATION CONSIDERATIONS IN STATE BUILDINGS AND LEASES, 
REPEALING AND REPLACING EXECUTIVE ORDER NO, 88-19 

WHEREAS, the efficient use of energy is of prime importance to the 
economic and energy well-being of the State of Idaho; and 

WHEREAS, the State of Idaho uses, in its owned and leased build
ings, a considerable portion of the state's energy supply; and 

WHEREAS, the state government's ability to control energy use in 
leased facilities has been minimal, particularly after signing a 
lease; and 
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WHEREAS, it is imperative that the state government of Idaho set 
an example of energy efficiency for owners and operators of public and 
private buildings; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
that all state building designs 
energy conservation considerations 

Idaho, do hereby continue the order 
and lease agreements shall include 
including: 

1. Chapter 53 of the Uniform Building Code, 1991 Edition;
2. use of alternative energy sources such as solar, geothermal,

3. 

4. 

5. 

and cogeneration;
compliance with the intent of the Environmental Protection
Agency's Green Lights State Partner program;
energy management systems and controls to include effective
means to monitor and maintain systems at optimal operations;
and
"state-of-the-art" systems and equipment to conserve energy
economically.

FURTHER, I order that all lease agreements be reviewed in draft 
form for compliance with these objectives. All parties are to be noti
fied in any such negotiations that failure to comply with these objec
tives may be sufficient grounds for voiding the lease agreement. I 
further order that the signing of such agreements include a statement 
of accountability to the intent of this order so that compliance will 
be a part of the lease-drafting procedure rather than a source of con
flict after a contract has been signed. I further direct the attention 
of all persons and agencies in all branches of state and local govern
ment to the spirit of this order. Consideration of long-term energy 
costs, including seasonal and peaking demands upon the suppliers of 
energy, shall be a major consideration in construction of all state 
buildings and execution of lease agreements. 

This Executive Order repeals and replaces Executive Order No. 
88-19. This Executive Order shall cease to be effective four years
after its entry into force.

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the twenty-fourth day 
of July, in the year of our Lord nineteen 
hundred ninety-two, and of the Indepen
dence of the United States of America the 
two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 92-18 

REDUCTION OF GENERAL FUND ALLOTMENTS 

WHEREAS, Article 7, Section 11, of the Idaho Constitution provides 
that state government expenditures shall not exceed state government 
revenue; and 

WHEREAS, I have determined that expenditures from the General Fund 
authorized by the Legislature for the current fiscal year will exceed 
anticipated state revenue for the fiscal year; and 

WHEREAS, I have determin·ed that the reduction of allotments pro
vided herein for the elective officers in the Executive Department 
will not prohibit the discharge of the constitutional duties of such 
elective offices; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested in me pursuant to Section 67-3512A, 
Idaho Code, do hereby order: 

1. That the General Fund appropriations on file in the Office of
the State Auditor be reduced in the amounts indicated for
each of the following agencies:
Governor's Office 
Division of Financial Management 
Endowment Fund Investment Board 
Office on Aging 
Human Rights Connnission 
Blind Commission 
Military Division 
Department of Commerce 
Department of Administration 
Department of Revenue and Taxation 
Department of Labor 
Department of Agriculture 
Department of Correction 
Department of Law Enforcement 
State Board of Education 
Department of Education 
Deaf and Blind School 
Vocational Education 
Colleges and Universities 
Agr. Research/Extn. 
Health Education Programs 
Special Programs 
Public Television 
State Library 
Historical Society 
Vocational Rehabilitation 
Department of Health and Welfare 
Public Health Districts 
Department of Parks and Recreation 
Department of Lands 
Department of Water Resources 
Lieutenant Governor 
Attorney General 

$ 16,900 
17,500 
4,000 

37,800 
5,400 

16,800 
32,300 
36,200 
39,300 

222,200 
6,700 

40,100 
374,700 
154,300 

14,900 
46,400 
72,900 

244,000 
1,390,000 

249,400 
68,900 
48,100 
16,500 
28,600 
17,300 
41,400 

2,458,500 
43,100 
68,400 

129,600 
88,000 

1,300 
50,000 
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State Treasurer 3,400 
State Auditor 35,300 
Secretary of State 29,100 
Arts CoDDDission 10,400 
Public Utilities Comnission 3

1
100 

TOTAL $6,162,800 

1609 

2. Agencies should submit appropriation reductions and state
ments that explain the impact of making permanent these
reductions to the Division of Financial Management by Septem
ber 1, 1992.

3. Officers of the Legislative and Judicial branches of govern
ment are requested to reduce General Fund Expenditures for FY
1993 to the extent possible without impairing the discharge
of their constitutional duties.

This order shall take effect immediately upon its execution and 
shall continue in effect until the Legislature or the Board of Examin
ers takes further action. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the twenty-seventh 
day of July, in the year of our Lord 
nineteen hundred ninety-two, and of the 
Independence of the United States of 
America the two hundred seventeenth, and 
of the Statehood of Idaho the one hundred 
third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-19 

CONTINUING THE FEDERAL DEFENSE TASK FORCE OF IDAHO 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-21 

WHEREAS, the military and defense installations in Idaho have 
become critical to the security of our nation and to the economic 
health of our state; and 

WHEREAS, the State of Idaho, the directors of the installations, 
and civic leaders in the affected communities can be of assistance in 
the development and enhancement of these facilities; and 

WHEREAS, an official task force can bring these officials and 
leaders together and provide prompt and needed assistance to Mountain 
Home Air Force Base, the Idaho National Guard, the Idaho National 
Engineering Laboratory (INEL), and the research and development arms 
of our institutions of higher education; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
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Idaho, pursuant to the authority vested in me under the Constitution 
and laws of the State of Idaho, do hereby order: 

1. The continuation of the Federal Defense Task Force of Idaho
within the Office of the Governor. The Task Force shall con
sist of the following persons:
The Adjutant General of the Idaho National Guard or his des
ignee; the General Manager of the INEL or his designee; a
person intimately familiar with Mountain Home Air Force Base;
a member of the Idaho Legislature from a district containing
one of the federal installations; and the chairman of the
Connittee of Fifty of the Military Affairs Committee of the
Mountain Home Chamber of Commerce. In addition to these five
members, the Governor shall appoint five other members repre
senting various business, military, and educational interests
of the state as the Governor deems appropriate.

2. The Task Force shall:
Serve for indeterminate terms at the pleasure of the Governor.
Meet periodically at times set by the members to determine
ways in which the Task Force can enhance the posture, reputa
tion, and readiness of all military components within the
State of Idaho, which include Mountain Home Air Force Base,
the Idaho National Guard, the Idaho National Engineering Lab
oratory, and the research and development capabilities of our
institutions of higher education.
Agree severally on the actions to be taken by the Task Force.
Report to the Governor or to his appointed staff member at
appropriate intervals on the activities of the Task Force.

3. All state agencies and institutions are hereby directed to
cooperate with and assist the Task Force as it carries out
its duties under this Order.

This Executive Order repeals and replaces Executive Order No. 
88-21. This Executive Order shall cease to be effective four years 
after its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the twenty-sixth day 
of August, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 92-20 

CONTINUATION OF THE GOVERNOR'S MOTOR CARRIER ADVISORY COMMITTEE, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 92-15 

WHEREAS, the people, coDDDerce, and industry of Idaho are dependent 
to a great extent upon the motor carrier industry for the delivery of 
raw materials, manufactured goods, agricultural products, and other 
necessities of life; and 

WHEREAS, this industry, which employs thousands of Idahoans in 
almost every community in the state, requires user participation in 
the development of the complex rules and regulations under which it 
operates; and 

WHEREAS, it is important to apply the rules, regulations, and laws 
of the state fairly and equitably to all segments of the industry 
without discrimination and partiality; 

NOW, THEREFORE, I, CECIL D. ANDRUS, 
Idaho, by virtue of the authority vested 
laws of the State of Idaho, do hereby 
Motor Carrier Advisory Committee. 

Governor of the State of 
in me by the Constitution and 
order the continuation of the 

The purpose of the Committee shall be to meet bi-monthly to review 
appropriate changes to the safety, size and weight, and operational 
rules and regulations of state agencies as they apply to common, con
tract, and private motor carriers and to advise the Governor of the 
Committee's findings and recommendations on all aspects of motor car
rier operations. 

The Committee shall consist of 12 members. The members shall rep
resent the various elements of the trucking industry, including: long 
haul, heavy haul, short haul, wood products, logging, contracting, 
agriculture, truck and trailer manufacturing, tankers, concrete and 
aggregates, private carriers, transcontinental interstate coounon car
riers, and others deemed appropriate by the Committee. 

Appointment of the members of the Committee shall be made by the 
Governor. The Committee shall assist the Governor in this task by rec
ommending to him the names of at least two persons for appointment to 
each seat that becomes open on the Committee. Appointments shall be 
for staggered three-year terms exp1r1ng on the July 1 three years 
after appointment. Co11DDittee members shall elect their chairman from 
among their number. 

Committee members shall receive no salary for their services. The 
Idaho Transportation Department shall, however, reimburse Committee 
members for expenses incurred in attending Committee meetings held on 
or after September 25, 1992. 

A representative of the following state agencies shall provide 
support to the Committee: the Idaho Transportation Department, the 
Department of Law Enforcement, the Public Utilities Commission, and 
the Tax Conmission. The Idaho Transportation Department shall be the 
lead agency responsible for providing administrative support. 

The Committee shall present all formal recommendations to the par
ticipating agencies and the Governor and shall present to the Governor 
each December a report of the activities of the Committee during that 
year. 

This Executive Order repeals and replaces Executive Order No. 
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92-15. This Executive Order shall cease to be effective four years 
after its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the twenty-first day 
of August, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-21 

REGARDING LICENSING/CERTIFICATION PROGRAMS 
FOR ASBESTOS PROFESSIONALS 

REPEALING AND REPLACING EXECUTIVE ORDER NO. 89-5 

WHEREAS, the Asbestos Hazard Emergency Response Act of 1986 
(AHERA, P.L. 99-519) mandates state accreditation of asbestos profes
sionals who perform work in elementary or secondary schools; and 

WHEREAS, AHERA mandates that each state adopt a contractor accred
itation plan at least as stringent as the Environmental Protection 
Agency's (EPA) model plan; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by virtue of the authority vested in me by the Constitution and 
laws of the State of Idaho, and by AHERA, P.L. 99-519, do hereby 
order: (1) the adoption of a contractor accreditation plan in compli
ance with the EPA's model plan; (2) the Idaho Industrial Commission to 
adopt such procedures, rules, and regulations for the purpose of com
plying with AHERA; and (3) the Idaho Department of Labor and Indus
trial Services to implement such procedures, rules, and regulations 
adopted by the Conmission. 

I. POLICY
Exposure to airborne asbestos fibers has been demonstrated to
cause significant increases in lung cancer, mesothelioma, and
other diseases. It is the intent of this Order to prevent
unnecessary exposure of the public to asbestos fibers by reg
ulating asbestos abatement practices in requiring statewide
standards for training and accreditation of persons who per
form asbestos projects.

II. IMPLEMENTATION OF AHERA POLICY
A. As used in this Order, unless context otherwise 

requires:
1. "Accreditation" means a ·certificate or license



2. 

3. 
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issued by the Department permitting 
work in an asbestos occupation. 
"Asbestos" means asbestiform 
chrysotile, amosite, crocidolite, 
tremolite, and actinolite. 
"Asbestos-containing material" means 
or product that contains more than l 
tos. 
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a person to 

varieties of 
anthophyllite, 

any material 
percent asbes-

4. "Asbestos occupation" means an inspector, manage
ment planner, project designer, contractor, super
visor, or worker for an asbestos project.

5. "Asbestos project" means encapsulation, enclosure,
removal, repair, operations and maintenance,
renovation, or demolition project involving asbes
tos; except the term does not include small-scale,
short-duration operations and maintenance projects
as determined by the Department of Labor.

6. "Friable asbestos-containing material" means
asbestos-containing material that may be crumbled,
pulverized, or reduced to powder by hand pressure
when dry, and includes any asbestos-containing
material that will become, or may reasonably be
expected to become, friable as a result of cutting,
crushing, grinding, or other activities during the
asbestos project being conducted.

7. "Person" means an individual, partnership, corpora
tion, sole proprietorship, firm, enterprise, fran
chise, association, state or municipal agency,
political subdivision of the state, or any other
entity.

B. As implemented by Executive Order 89-5, it is unlawful
for any person to engage in an asbestos occupation in a
public, non-profit private, elementary or secondary
school without accreditation for that occupation from
the Department of Labor. This Executive Order incorpo
rates Executive Order 89-5, and amends section III.D. to
make its enforcement and penalty provisions consonant
with AHERA.

C. The Commission shall promulgate regulations establishing
standards and procedures that are consistent with fed
eral law for the accreditation of asbestos occupations.
The regulations shall include, but not be limited to,
standards for training, course approval and review;
examinations for accreditation applicants; annual
refresher courses and renewal of accreditation; and
revocation of accreditation.

D. To qualify for accreditation in a particular asbestos
occupation, a person shall have:
1. successfully completed an asbestos-related training

course approved .or administered by the Department
of Labor for that occupation;

2. passed an examination approved or administered by
the Department of Labor; and 
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3. satisfactorily demonstrated previous training or
experience for the occupation as the Department of
Labor may require. Any person applying for accred
itation shall submit required fees and follow pro
cedures prescribed by the Department of Labor.

E. The Department of Labor may accredit for an asbestos
occupation a person who has completed an EPA-approved
course for that occupation. To be eligible, that person
also must:
1. successfully complete a training course approved or

administered by the Department of Labor on Idaho
law, rules, and regulations;

2. pass an examination administered by the Department
of Labor that covers the applicant's asbestos occu
pation and state law, rules, and regulations; and

3. meet such other requirements as the Department of
Labor may deem necessary to protect public health
and safety.

F. The Department of Labor may accredit a person for an
asbestos occupation who has been accredited by another
state for that occupation in conformance with federal
law. To be eligible, that person also must:
1. successfully complete a training course approved or

administered by the Department of Labor on Idaho
law, rules, and regulations;

2. pass an examination administered by the Department
on those topics; and

3. meet such other requirements as the Department of
Labor may deem necessary to protect public health
and safety.

G. The Department of Labor shall establish a fee schedule
for the implementation of this Order. The Department of
Labor may collect fees for applications, issuance, and
renewal of accreditation, examinations, training course
approval and review, job notifications and inspections,
record-keeping, and other asbestos-related activities of 
the Department of Labor.

III. ENFORCEMENT AND PENALTIES

A. At least once a year, during an actual asbestos project,
the Department of Labor shall conduct an on-site job
inspection for each asbestos contractor. The Department
of Labor may make similar job inspections for other
asbestos occupations. The Department of Labor shall
have the power and authority to enter at reasonable
times upon any property for this purpose.

B. An asbestos contractor shall keep a record of each
asbestos project that it performs and shall make the
record available to the Department of Labor upon
request. Records required by this section shall be kept
for at least 30 years, unless otherwise specified by the
Department of Labor. The records shall include:
1. The name, address, and accreditation number of the

individual who supervised the asbestos project and
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each employee or agent of the contractor who worked 
on the project; 

2, The location and a description, as required by the 
Department of Labor, of the project and the amount 
of asbestos material that was removed; 

3, The starting and completion dates of each project 
and a summary of the procedures that were used to 
comply with all federal and state standards for 
asbestos projects; and 

4. The name and address of each asbestos disposal site
where waste containing asbestos was deposited and
the disposal site receipts,

C, The Department of Labor may reprimand, suspend, deny, or 
revoke the accreditation of any person who: 
1, fraudulently or deceptively obtains or attempts to 

obtain accreditation; 
2, fails at any time to meet the qualifications for 

accreditation or to comply with the requirements of 
this Order or any regulation adopted by the Depart
ment of Labor; or 

3. fails to meet any applicable federal or state stan
dard for asbestos projects,

D, ENFORCEMENT 
Failure to comply with any provision of this Order will 
result in the issuance of a Safety Order pursuant to Idaho 
� Section 72-720, et seq, Failure or refusal to comply 
with such order may result in the imposition of civil fines 
pursuant to AHERA and Federal Regulations promulgated there
under or misdemeanor penalties pursuant to Idaho Code Section 
72-723.

This Executive Order shall cease to be effective four years after its 
entry into force, 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the thirty-first day 
of August, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third, 

Isl Cecil D, Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 92-22 

SUSPENDING, DUE TO LACK OF U.S. CENSUS DATA, 
THE 1992 AFFIRMATIVE ACTION PLANS REQUIRED BY 

THE IDAHO CODE OF FAIR EMPLOYMENT PRACTICES, 
AFFECTING EXECUTIVE ORDER NO. 91-7 

WHEREAS, it is the policy of the State of Idaho to promote fair 
employment practices in accordance with the principles of fair treat
ment and non-discrimination on the basis of race, color, sex, reli
gion, national origin, age, or handicap, while giving appropriate con
sideration to veterans; and 

WHEREAS, all agencies of the Executive Department of the State of 
Idaho are required to submit to the Governor each September 1 an 
affirmative action plan setting forth their efforts to attain the 
goals of the Idaho Code of Fair Employment Practices set forth in 
Executive Order 91-7; and 

WHEREAS, Executive Department agencies need access to information 
from the U.S. Bureau of the Census in order to update their 1991 
reports in a meaningful manner; and 

WHEREAS, the U.S. Bureau of the Census has not published key 
information from the 1990 census, and is not likely to do so in the 
near future; and 

WHEREAS, 1980 census data is out-of-date and no longer useful in 
analyzing under-utilization of minorities and other groups; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, pursuant to the authority vested in me by the Constitution and 
laws of the State of Idaho, do hereby order that the affirmative 
action plans submitted by agencies of the Executive Department of the 
State of Idaho in 1991 shall constitute compliance with Executive 
Order 91-7 for 1992 as well. All agencies shall continue to exercise 
their best efforts to promote affirmative action to attain the goals 
of Executive Order 91-7, and begin to use 1990 census information as 
part of that effort as soon as that information becomes available. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the eighth day of 
September, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 92-23 

STATE SURFACE WATER ANTIDEGRADATION POLICY, 
REPEALS AND RESCINDS EXECUTIVE ORDER NO. 88-23 
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WHEREAS, water quality is of paramount importance to the environ
ment, economy, and unique quality of life in Idaho; and 

WHEREAS, the degradation, maintenance, and improvement of water 
quality are issues of vital public concern; and 

WHEREAS, the coordination and enhancement of existing water 
ity monitoring activities by federal, industrial, state, and 
tribal entities are desirable and necessary to understand the 
of land management practices and water quality trends and to 
valid water quality planning, regulation, and management; and 

qual
Indian 
impact 
render 

WHEREAS, the open participation and input of the public-
including, but not limited to, conservation, industry, recreational, 
and Indian tribal interests--in the process of water quality planning 
is desirable and necessary to address and resolve fairly competing 
water quality interests; and 

WHEREAS, representatives of agriculture, conservation, forest 
products, mining, and Indian tribal interests in 1988 negotiated an 
"AGREEMENT TO IMPLEMENT AN ANTIDEGRADATION POLICY FOR THE STATE OF 
IDAHO," henceforth referred to as the "Agreement," which sets out an 
approach and framework to achieve coordination and enhancement of 
water quality monitoring and full intergovernmental coordination and 
public participation in the process of water quality planning, regula
tion, and management; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by virtue of the.authority vested in me by the Constitution and 
laws of this state, continue in force the antidegradation policy of 
this state, using a Water Quality Advisory Working Committee and state 
agencies as follows: 

I. ANTIDEGRADATION POLICY
The antidegradation policy of the State of Idaho shall be as
_follows:
A. Existing instream water uses and the level of water

quality necessary to protect the existing uses shall be
maintained and protected.

B. Where the quality of the waters exceeds levels necessary
to support propagation of fish, shellfish, wildlife, and
recreation in and on the water, that quality shall be
maintained and protected unless the state finds, after
full satisfaction of the intergovernmental coordination
and public participation provisions of t�e state's con
tinuing planning process, that allowing lower water
quality is necessary to accommodate important economic
or social development in the area in which the waters
are located. In allowing such degradation or lower water
quality, the state shall assure water quality adequate
to protect existing uses fully. Further, the state shall
assure that there shall be achieved the highest statu
tory and regulatory requirements for all new and exist
ing point sources and all cost-effective and reasonable
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best management practices (BMPs) for nonpoint source 
control. 

C. Where high quality waters constitute an outstanding
national resource, such as waters of national and state
parks and wildlife refuges and waters of exceptional
recreational or ecological significance, that water
quality shall be maintained and protected.

II. IMPLEMENTATION OF THE ANTIDEGRADATION POLICY
The Agreement as negotiated by representatives of agricul
ture, conservation, forest products, mining, and Indian
tribal interests sets out an approach and framework for a
cooperative state, federal, Indian tribal, industry, and pub
lic participation process to implement the antidegradation
policy. Implementation shall continue through appropriate
statutes, regulations, interagency agreements, and agency
policies. The Agreement shall provide guidance in carrying
out the following:
A. Continuation of the Water Quality Advisory Working Com

mittee
The Water Quality Advisory Working Committee shall
review, coordinate, and facilitate the implementation of
the antidegradation policy. The Working Committee shall
be chaired by the Idaho Department of Health and
Welfare's, Division of Environmental Quality and shall
include, but not be limited to, representatives from
each of the following groups: the Idaho Department of
Fish and Game, the Idaho Department of Lands, the Idaho
Department of Water Resources, the State Soil Conserva
tion Commission, the U.S. Forest Service, the U.S.
Bureau of Land Management, the U.S. Environmental Pro
tection Agency (EPA), the U.S. Geological Survey (USGS),
and representatives of agriculture, conservation, forest
products, sportsmen, and mining interests as may be 
appointed by the Governor and who shall serve at his
pleasure. Indian tribes shall nominate a representative
for appointment by the Governor to the Working Commit
tee. Members will be reimbursed for travel expenses and
such normal compensation as received by those members
who are state employees serving in the normal course and
scope of their employment. The Water Quality Advisory
Working Committee shall be provided necessary staffing
by the Idaho Department of Health and Welfare.
1. The Working Committee shall:

a. meet as needed to provide guidance to the var
ious agencies charged with implementation of
the antidegradation policy, consistent with
the Agreement;

b. review and approve draft Basin Area Reports
and designate, by concensus, stream segments
of concern; and

c. provide guidance and assistance to the Idaho
Department of Health and Welfare in the devel
opment and coordination of a statewide water
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quality monitoring program. 
B. Assignment of Agency Functions

1. The Idaho Department of Health and Welfare shall:
a. formulate and reconunend, through the Director

in accordance with Idaho Code Section
39-105(1), to the Board of Health and Welfare
such rules and regulations as may be necessary
to arrange for not less than 12 geographical
Basin Area meetings triennially, with a mini
mum of not less than one in each geographical
basin, to facilitate public discussion of
nonpoint sources of water pollution, implemen
tation of the antidegradation policy and water
quality issues; and

b. be the lead state agency in developing a water
quality monitoring program by coordinating
existing state, federal, tribal, and private
monitoring and creating a complete statewide
water quality data library.

2. The Idaho Department of Lands shall:
a. be the lead state agency in implementing the

antidegradation policy for surface, dredge,
and placer mining; and

b. be the lead state agency in implementing the
antidegradation policy for forestry practices.

3. The State Soil Conservation Conmission shall be the
lead state agency for coordinating the implementa
tion of the antidegradation policy for agricultural
practices through the soil conservation districts.

4. The Idaho Department of Fish and Game shall be the
,:gency responsible for monitoring the effectiveness
of best management practices on fish and wildlife
resources.

This Executive Order shall cease to be effective four years after 
its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise� the Capital, the thirteenth day of 
November, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 92-24 

IDAHO GEOGRAPHIC INFORMATION ADVISORY COMMITTEE 
AND GEOGRAPHIC INFORMATION CENTER 

REPEALING AND REPLACING EXECUTIVE ORDERS NO. 88-16 AND 92-5 

WHEREAS, it is in the interest of the state of Idaho, federal 
resource management agencies, local government, and private organiza
tions to address resource management issues; and 

WHEREAS, various geographic information activities�such as remote 
sensing, digital cartography, global positioning systems, and geo
graphic information systems--are basic to sound resource management; 
and 

WHEREAS, it is important to minimize duplication and maximize uti
lization of state and federal funds expended on these activities; and 

WHEREAS, it is important to officially, efficiently, and accu
rately communicate to the federal government Idaho's geographic infor
mation priorities; and 

WHEREAS, the state's geographic information community has an 
increasing need to keep abreast of the rapidly-changing technology in 
mapping and related disciplines; and 

WHEREAS, it is important to provide channels of communication and 
cooperation among agencies of the State of Idaho, federal resource 
management agencies, local government, and private organizations; and 

WHEREAS, it is essential that the State of Idaho establish and 
maintain standards relating to the creation, maintenance, and analysis 
of geographic information; and 

WHEREAS, it is necessary on occasion for the state to provide 
operational support to users of geographic information; and 

WHEREAS, the Department of Water Resources has developed the capa
bility within the Geographic Information Center to provide such sup
port; and 

WHEREAS, it is in the interest of the state of Idaho that this 
capability be shared and further developed in cooperation with federal 
resource management agencies, local government, and private organiza
tions for conducting needed resource inventory and mapping; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested in me by the Constitution and laws of 
the State of Idaho, do hereby order: 

1. The continuation of the Idaho Geographic Information Advisory
Committee. The membership of the Idaho Geographic Information
Advisory Committee shall consist of the heads, or their des
ignees, of state departments and agencies with responsibili
ties in the natural resource and planning fields that have an
interest in geographic information. Agencies represented
shall include the Departments of Fish and Game, Health and
Welfare (Division of Environmental Quality), Lands, Parks and
Recreation, Transportation, and Water Resources, as well as
the Tax Commission and the Division of Financial Management.
All state members of the Committee shall have the right to
vote. The voting members of the Committee shall elect one of
their number to serve as Chair of the Committee. The Commit
tee may approve voting membership in the Committee by other
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state agencies that might have natural resource, planning, or 
geographical information responsibilities or expertise. The 
Idaho Geographic Information Advisory Committee shall also 
include non-voting members from organizations the state mem
bership feels could benefit the functioning of the Committee, 
such as federal agencies operating in Idaho, Idaho industry 
associations, and/or state academic institutions that have 
responsibilities or expertise in the fields of natural 
resources, planning, or geographical information. 

2. The responsibilities of the Idaho Geographic Information
Advisory Committee shall be to:
(a} advise the Governor on geographical information issues,

including the need for standards or enunciation of oper
ational and planning policy for the State; 

(b} review new geographic information, mapping, global posi
tioning systems, and remote sensing technology applica
tions that might be utilized to benefit the state's 
interest, and assess the geographic information system 
and image-processing capabilities needed within Idaho by 
existing and potential users; 

(c} make recommendations to state and federal agencies 
regarding state policies and standards on geographic 
information systems, mapping programs, global position
ing systems, and remote sensing specifications; 

(d} assist in the preparation of requests to appropriate 
federal agencies as a part of the diversified national 
mapping program; and 

(e} meet on at least an annual basis to review geographic 
information programs carried on by federal and state 
agencies and private industry, develop a list of priori
ties with regard thereto, and make recommendations for 
cooperation and resource sharing. 

3. The Idaho Geographic Information Advisory Committee shall
appoint such standing committees as might be necessary to
address current geographic information issues.

4. The Idaho Geographic Information Advisory Committee shall
submit an annual report to the Governor of the Committee's
activities subsequent to the annual meeting.

5. The Director of the Department of Water Resources, in manag
ing the Idaho Geographical Information Center in accordance
with the geographic information policy of the Idaho Geo
graphic Information Advisory Committee, shall have the Idaho
Geographical Information Center:
(a} provide operational, management, and technical assis

tance to state agencies and other users of geographic 
information; 

(b} cooperate with, receive, and expend funds from other 
sources for the continued development and use of geo
graphic information; 

(c} cooperate with Idaho universities and other research 
institutions for the development and implementation of 
improved geographic information capabilities; and 

(d} coordinate efforts among state and federal agencies and 
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private organizations for the establishment and develop
ment of a clearing-house for the collection, cataloging, 
and dissemination of remote sensing data and digital 
geographical information possessed by the state. 

Executive Order repeals and replaces Executive Orders No. 
92-5. This Executive Order shall cease to be effective four

years after its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the thirteenth day of 
November, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-25 

GOVERNOR'S TASK FORCE FOR CHILDREN AT RISK, 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-20 

WHEREAS, Idaho's children are her most valuable and most vulnera
ble resource; and 

WHEREAS, crimes of abuse and neglect can psychologically and phys
ically cripple and maim innocent children for life, depriving them of 
their right to live happy and productive lives; and 

WHEREAS, abuse and neglect of children have been recognized to be 
multi-generational problems; and 

WHEREAS, several thousand reports of child abuse and neglect are 
filed each year in Idaho, with these numbers increasing annually; and 

WHEREAS, the system that responds to reports of child abuse and 
neglect requires more effective statewide coordination, continual 
improvement, and consistent monitoring in order to better protect 
children; and 

WHEREAS, in order to protect all children, those who commit crimes 
against children need to be held more appropriately and consistently 
accountable for their actions; and 

WHEREAS, the child victims of abuse and neglect must receive imme
diate and adequate protection from continued maltreatment; and 

WHEREAS, all child victims of abuse and neglect deserve treatment 
and necessary medical attention; and 

WHEREAS, it is the responsibility of all Idahoans to provide a 
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system of support and protection for these children and to ensure that 
crimes against them are dealt with appropriately; and 

WHEREAS, the protection of children from abuse and neglect is in 
the best interests of all Idahoans; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested in me by the Constitution and laws of 
the State of Idaho, do hereby order the continuance of the Governor's 
Task Force for Children at Risk. 

The Task Force's responsibilities are: 
1. To establish a process to be used statewide for the review of

child deaths or substantial or severe 1nJuries where the cir
cumstances of the death or injury suggest the possibility of
child abuse;

2. To investigate the current levels of quality and availability
of treatment options for individuals convicted of child abuse
offenses;

3. To recommend opportun1t1es to improve and strengthen the
cooperative relationship between Idaho's judicial system and
providers of child abuse pre-sentencing evaluations and
treatment; and

4. To investigate and recommend optimum courses of prevention,
evaluation and treatment of juvenile sexual offenders.

The Task Force shall be composed of between 13 and 16 members 
appointed by the Governor. 

The membership shall include: 
* A District Court Judge
* A Magistrate Judge
* A Prosecuting Attorney
* At least one representative of the Division of Family and

Children's Services of the Department of Health and Welfare
* A law enforcement investigator specializing in child abuse cases
* A representative of the Department of Corrections' Probation and

Parole Division
* A juvenile justice worker
* A public defender
* A pediatrician
* A representative of a children's advocacy group
* A counselor specializing in therapy for abused children
* A parent or parent group representative
* Individuals experienced in working with children with handicaps

The members of the Task Force shall serve at the pleasure of the 
Governor. Members of the Task Force shall elect their chair from among 
their number. 

The Task Force, in carrying out its responsibilities, shall work 
closely with the Idaho Juvenile Justice Commission and the Office for 
Juvenile Justice and Delinquency Prevention with the gbal of ensuring 
that all these groups work in concert and avoid duplication of effort 
as they promote the interests of Idaho's children. 

The Department of Health and Welfare shall be the lead agency, 
providing support for the Task Force, and shall maintain office staff 
to carry out the activities directed by the Task Force as funding is 
available. 

This Executive Order repeals and replaces Executive Order No. 
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88-20. This Executive Order shall cease to be effective four years
after its entry into force.

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the first day of 
December, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-26 

ALLOTMENT MANAGEMENT ON PUBLIC LANDS, 
DEPARTMENT OF AGRICULTURE AS LEAD AGENCY, 

REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-24 

WHEREAS, Section 8 of the Public Rangelands Improvement Act of 
1978 (P.L. 95-514;92 Stat. 1803) provides, among other things, for 
consultation, cooperation, and coordination with any state having 
lands within areas to be covered by allotment management plans; and 

WHEREAS, the Idaho Department of Agriculture has signed Memoranda 
of Understanding (MOUs} with the U.S. Forest Service, the Bureau of 
Land Management, and the University of Idaho to coordinate and imple
ment the congressional intent of the aforementioned Act; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by the authority vested in me, under the Constitution and laws 
of the State of Idaho, do hereby designate the Idaho Department of 
Agriculture to serve as the lead agency to consult, cooperate, and 
coordinate with the parties involved in matters relating to the devel
opment, implementation, and revision of allotment management plans; to 
provide a process for dispute resolution; and to receive and expend 
such monies as are available for these purposes. Further, I hereby 
direct all state agencies to cooperate fully with and provide assis
tance to the Department of Agriculture in carrying out its responsi
bilities under this Order. 

This Executive Order shall cease to be effective four years after 
its entry into force. 

IN WITNESS WHEREOF, I have 
my hand and caused to 
Great Seal of the State 

hereunto set 
be affixed the 
of Idaho, at 
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Isl Pete T. Cenarrusa 
SECRETARY OF STATE 
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Boise, the Capital, the first day of 
December, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-27 

GLOBAL WARMING: IDAHO RESPONSE 

WHEREAS, Idahoans take great pride in Idaho's mountains, forests, 
rivers, and every aspect of its unique natural resources, and are com
mitted to conserving and protecting the quality of the state's air, 
water, and other natural resources; and 

WHEREAS, scientific research suggests that increased levels of 
carbon dioxide and other "greenhouse gases" in the earth's atmosphere 
may have contributed to an increase in average global temperatures in 
the past century, as a result of the "greenhouse effect;" and 

WHEREAS, increased global temperatures could result in major 
changes to the earth's environment, including significant changes in 
Idaho's weather patterns, requiring corresponding changes in the daily 
pursuits of all Idaho's c1t1zens, and perhaps having catastrophic 
effects on the agriculture, timber and tourism industries; and 

WHEREAS, recognizing that all countries must cooperate to face the 
challenge of global warming, the United States on June 12 signed the 
United Nations Framework Convention on Climate Change, committing the 
United States to work to combat global warming; and 

WHEREAS, the process of global warming can be slowed by efforts to 
reduce the release of carbon dioxide from energy sources into the air 
through combustion and by reduction of emissions of greenhouse gases 
other than carbon dioxide; and 

WHEREAS, Idaho state government is one of the largest energy con
sumers in the state, and the laws and regulations of the State of 
Idaho can play an important role in promoting reduced combustion of 
carbon by industry and homeowners by promoting energy conservation on 
a statewide basis through implementation and improvement of the Idaho 
Residential Energy Standards (IRES) set forth in Title 44, chapter 23, 
Idaho Code; and 

WHEREAS, increased energy efficiency by state ent1t1es saves 
scarce tax dollars, makes unnecessary large new investments in power 
plants, and reduces the energy bills of homeowners and businesses, 
while aiding the environment; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by virtue of the authority vested in me by the Constitution and 
laws of the State of Idaho, do hereby order: 
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That the Department of Labor and Industrial Services (OLIS), 
the Energy Division of the Department of Water Resources 
(DWR), and the Idaho Public Utilities Connnission (PUC) work 
with other state, federal and local government entities, 
utilities, and builders to propose amendments to the Idaho 
Code that would ensure that the Idaho Residential Energy 
�dards (IRES) are raised to equivalence with Model Conser
vation Standards and that provision is made for inspection 
and enforcement. 
That all agencies of the State of Idaho shall ensure that 
passenger vehicles and light trucks purchased by the State of 
Idaho for their use shall be of the smallest size class 
proper for the intended use and be rated by the U.S. Environ
mental Protection Agency as among the highest-mileage vehi
cles in their class. Vehicles purchased to accomplish special 
purposes, such as police, fire, and other emergency vehicles, 
shall not be subject to the requirements of this paragraph. 
That the Department of Administration: 
(a) shall, when engaged in discussions with other state

agencies regarding the purchase of vehicles, inform
those agencies of the requirements of paragraph two
above, in order that each agency understands the
requirement to request vehicles of the smallest size
class and among the highest mileage in that class.

(b) shall continue to promote energy conservation in state
owned and state-leased buildings, including participa
tion in the "Green Lights" state partner program of the
U.S. Environmental Protection Agency, as set forth in
Executive Order 92-17, which requires surveying the
lighting systems of state-owned and state-leased build
ings to determine whether these systems should be
replaced with modern efficient lighting systems;

(c) shall carry out a similar survey of the need to replace
inefficient heating and cooling systems in state-owned
and state-leased buildings;

(d) shall include in its maintenance contracts for state
buildings and vehicles, the requirement that
chlorofluorocarbons (CFCs) be collected during servicing
of refrigeration units and reused or recycled.

(e) shall draft proposed amendments to the Idaho Code that
would broaden the authorized use of parkings fees paid
by state employees to promote use of other forms of
transportation, including mass transit and bicycles.

(f) shall incorporate in its requests for bids for state
supplies, market-based incentives to promote submission
of bids offering recycled goods (production of which
requires less energy than new goods) at prices competi
tive with new goods.

(g) shall ensure that trees are planted around state-owned
or state-leased buildings to contribute to the energy
efficiency of those buildings (e.g., deciduous trees to
the south, coniferous to the north) and to serve to off
set carbon dioxide emissions.
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4. That the Division of Environmental Quality (DEQ) of the
Department of Health and Welfare:
(a) shall review what steps would need to be taken to quan

tify Idaho's emissions of greenhouse gases, and work
with industry to identify emission in Idaho of such
noncarbon dioxide greenhouse gases as methane, CFCs 11
and 12, and nitrous oxide, and work with industry to
reduce and eliminate such emissions.

(b) shall incorporate into its permit fee structure a system
that would provide incentives for reduced emissions of
greenhouse gases, including promotion of use of
"offsets" and "sinks" for carbon dioxide (such as plant
ing of trees) by those who receive permits.

5. That the Department of Lands shall ensure rapid and effective
reforestation of federal, state, and private lands following
timber sales and have its urban forestry personnel work with
the Department of Administration to promote planting of trees
around state-owned and state-leased buildings to contribute
to their energy efficiency and the state's effort to offset
carbon dioxide emissions.

6. That the Department of Transportation, in planning, designing
and implementing its road construction projects, shall
encourage alternate modes of transportation, including the
use of car pools, public transit, and other techniques to
minimize single user vehicle trips. The Department shall also
work with local authorities to promote "bicycle friendly"
streets and highways that would permit more Idaho workers to
commute to their jobs on bicycles.

This Executive Order shall cease to be effective four years after 
its entry into force. 

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the seventh day of 
December, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 92-28 

DEPARTMENT OF EMPLOYMENT AS LEAD AGENCY FOR ADMINISTRATION OF THE 
JOB TRAINING PARTNERSHIP ACT, THE ECONOMIC DISLOCATION 

AND WORKER ADJUSTMENT ASSISTANCE ACT, AND THE WORKER 
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READJUSTMENT AND RETRAINING NOTIFICATION ACT; 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 88-25 

WHEREAS, the Congress of the United States passed the Job Training 
Partnership Act of 1982 for the purpose of establishing programs to 
prepare youth and unskilled adults for entry into the labor force and 
to provide job training to those economically-disadvantaged individu
als and other individuals facing serious barriers to employment who 
are in special need of such training in order to obtain productive 
employment; and 

WHEREAS, Congress passed the Economic Dislocation and Worker 
Adjustment Assistance Act of 1988 to amend Title III of the Job Train
ing Partnership Act for the purpose of establishing programs to 
retrain dislocated workers; and 

WHEREAS, Congress passed the Worker Readjustment and Retraining 
Notification Act of 1988 for the purpose of requiring employers to 
give sixty days notice before a plant closing or mass layoff; and 

WHEREAS, these three Acts charge the Governor with substantial 
responsibilities for implementing their provisions; 

NOW, THEREFORE, I, CECIL D. ANDRUS, Governor of the State of 
Idaho, by virtue of the authority vested in me by the Constitution and 
laws of this state, do hereby order the following: 

1. Except for specific responsibilities that have been assigned
to other state agencies, the Department of Employment shall con
tinue to have general responsibility for statewide implementation
and administration of the employment and training system under the
Job Training Partnership Act of 1982, as amended by the Economic
Dislocation and Worker Adjustment Assistance Act of 1988, and the
Worker Readjustment and Retraining Notification Act.
2. The members of the Idaho Job Training Council, which was
established in accordance with section 122(a)(3) of the Job Train
ing Partnership Act, shall be appointed by the Governor as fol
lows:

a. Thirty (30) percent of the membership of the Council
shall be representatives of business and industry, including
representatives of business and industry from private indus
try councils in the state and from agriculture.
b. Thirty (30) percent of the membership of the Council
shall be representatives of the State Legislature and of pub
lic agencies and organizations which the Governor determines
to have a direct interest in employment, training, and human
resource utilization within the state.
c. Thirty (30) percent of the membership of the Council
shall be representatives of organized labor and representa
tives of community-based organizations.
d. Ten (10) percent of the membership of the Council shall
be representatives of the eligible population and of the gen
eral public.

3. The Director of the Department of Employment shall have the
responsibility to provide professional, technical, administrative,
and other staff to support the activities of the Council.
4. In accordance with section 3ll(b)(2) of the Economic Disloca
tion and Worker Adjustment Assistance Act, the Department of
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Employment will include a dislocated worker unit with the capacity 
to respond rapidly to business closures and substantial layoffs. 
5. In accordance with section 3(a)(2) of the Worker Readjustment
and Retraining Notification Act, the Department of Employment's
Dislocated Worker unit will be the state entity designated to
receive written notice of plant closings or mass layoffs as
directed by the Act.
This Executive Order repeals and replaces Executive Order No.

88-25. This Executive Order shall cease to be effective four years
after its entry into force.

BY THE GOVERNOR: 

Isl Pete T. Cenarrusa 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set 
my hand and caused to be affixed the 
Great Seal of the State of Idaho, at 
Boise, the Capital, the seventh day of 
December, in the year of our Lord nine
teen hundred ninety-two, and of the Inde
pendence of the United States of America 
the two hundred seventeenth, and of the 
Statehood of Idaho the one hundred third. 

Isl Cecil D. Andrus 
GOVERNOR OF THE STATE OF IDAHO 
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Treasurer, State ••••••••••••••••••••••••••••••••••••••• Ch.381 - 1399 
Uniform State Laws Com ••••••••••••••••••••••••••••••••• Ch.406 - 1474 
UofI •••••••••••••• •••••••••••• ••••••••••••••••••••••••• Ch.147 - 383 
UofI, Agricultural Research Program •••••••••••••••••••• Ch.131 - 326 
UofI, Bd of Regents, higher education •••••••••••••••••• Ch.147 - 383 
UofI, Health Education Programs, Bd of Regents ••••••••• Ch.169 - 428 
Veterinary Medicine, Bd •••••••••••••••••••••••••••••••• Ch.228 - 799 
Vocational Education ••••••••••••••••••••••••••••••••••• Ch.323 - 1182 
Vocational Rehabilitation •••••••••••••••••••••••••••••• Ch.361 - 1321 
Vocational Rehabilitation, Div, additional FY93 •••••••• Ch. 63 - 165 
WAMI Education Program ••••••••••••••••••••••••••••••••• Ch.169 - 428 
Water Resources, Dept •••••••••••••••••••••••••••••••••• Ch.355 - 1314 
Water Resources, Dept, Snake Basin Adjudications ••••••• Ch.355 - 1314 
WICHE, University of Utah, Education, Bd ••••••••••••••• Ch.169 - 428 
WOI Veterinary Education Program ••••••••••••••••••••••• Ch.169 - 428 

ARCHERY 
Permit, hunter, education program, required •••••••••••• Ch.414 - 1524 

ARMED FORCES 
Veterans Day, school program, to remember/honor •••••••• Ch.269 - 904 
Veterans, disabled, service, any conflict, benefits •••• Ch.233 - 811 
Veterans, state employment, preference, exceptions ••••• Ch. 21 - 79 

ARSON 
See FIRE 

ARTS 
Com, approp •••••••••••••••••••••••••••••••••••••••••••• Ch.406 - 1474 
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ARTS (Continued) Chapter - Page 
Com, approp, additional FY93 ••••••••••••••••••••••••••• Ch. 60 - 164 

ASSAULT 
Domestic, battery, crime of, term defined •••••••••••••• Ch.344 - 1283 

ASSESSMENTS 
See TAX AND TAXATION 

ASSESSORS 
Subdivision lots, 6 or more, one owner, valuation •••••• Ch.405 - 1473 

ASSOCIATIONS 
Nonprofit, Uniform Act, property, real/personal •••••••• Ch.282 - 952 

ATHLETICS 
State, Director, approp •••••••••••••••••••••••••••••••• Ch.228 - 799 

ATTORNEY GENERAL 
Approp •••••••••••••••••••••••••• , •••••••••••••••••••••• Ch.175 - 433 
Consumer Protection Act, charitable solicitations •••••• Ch.246 - 857 
Consumer Protection Act, unlawful acts, procedure.,,.,.Ch.102 - 256 
Telephone solicitors, registration, exempt, when ••••••• Ch.156 - 399 

AUDITOR 
Legislative, approp •••••••••••••••••••••••••••••••••••• Ch.357 - 1317 
State, approp •••••••••••••••••••••••••••••••••••••••••• Ch.368 - 1331 
State, approp, additional FY93 ••••••••••••••••••••••••• Ch.11S - 292 
State, post audits, state agencies ••••••••••••••••••••• Ch.388 - 1435 

AUDITS 
Government/local, requirements ••••••••••••••••••••••••• Ch.387 - 1417 
Performance, Legislative Oversight Comm •••••••••••••••• Ch.327 - 1186 
Post, State Auditor, conduct, state agencies ••••••••••• ch.388 - 1435 
Transportation Dept, MV owners, guidelines ••••••••••••• Ch.138 - 341 

BALLOTS 
Absentee, county clerk, mail, when ••••••••••••••••••••• Ch.100 - 253 

BANKS AND BANKING 
Business, Saturdays, holidays, allowed ••••••••••••••••• Ch. 52 - 133 
Criminal offenses, deleted, covered elsewhere/code ••••• Ch. BS - 214 
Records, privilege from disclosure, when ••••••••••••••• ch.187 - 477 
State/national, regulation of, differences eliminated,,Ch. 53 - 137 
Uniform Commercial Code, Negotiable Instruments •••••••• Ch.288 - 1019 

BEER 
Distributors, suppliers, business relations •••••••••••• Ch.312 - 1148 

BEES 
Diseases, apiaries, tolerances allowable,,,,,,,,.,,,,,,Ch, 11 - 36 

BIDS 
Flood Control Dists, advertised, when ••••••••••••• ,,,,,Ch.258 - 887 
Government, state/local, Idaho preference,,,,, ••••••••• Ch.306 - 1135 

BILLS 
Legislative, printing contract ••••••••••••••••••••• ,,,,HCR 5 - 1557 

BINGO 
County, Lottery Com, regulate, charitable games •••••••• Ch,391 - 1448 

BLIND 
Children, Braille, study team, assess importance of •••• Ch,134 - 330 
Com, approp••••••••••••••••••••••••••••••••••••••••••••Ch.193 - 491 
Com, approp, additional FY93,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 38 - 111 
Deaf & Blind School, approp,,,,,,,,,,,,,,,, •••••••••• ,,Ch,276 - 938 

BOARD AND CARE 
See RESIDENTIAL CARE FACILITIES 
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BOARDS Chapter - Page 
See INDIVIDUAL NAMES 

BOATS 
Laws, Snake River, reciprocal agreements ••••••••••••••• Ch.252 - 877 
Mufflers, noise restrictions, required ••••••••••••••••• Ch.146 - 382 
Operators, alcohol/drug tests, refusal, penalty •••••••• Ch.250 - 873 

BOISE STATE UNIVERSITY 
See COLLEGES AND UNIVERSITIES 

BONDS 
Reclamation, mining, dredge/placer, amount/per acre •••• Ch.307 - 1137 
Surety, posted, lien/mechanics, real property •••••••••• Ch.378 - 1386 

BRANDS 
Inspections, approp •••••••••••••••••••••••••••••••••••• Ch.241 - 849 
Inspections, fees, increased ••••••••••••••••••••••••••• Ch.122 - 311 
Log, registration, Scaling Practices, Bd ••••••••••••••• Ch. 92 - 219 

BRUCELLOSIS 
Livestock, control, coverage expanded •••••••••••••••••• Ch. 13 - 49 

BUDGETS 
County, publication deadline ••••••••••••••••••••••••••• ch. 25 - 86 
Executive, annual performance plans, state agencies •••• Ch.168 - 425 
Federal, balanced, constitutional amendment ••••••••••• ,SJMlOl - 1533 
Governor's, Address •••••••••••••••••••••••••••••••••••• HCR 2 - 1555 
Legislative, Office, approp •••••••••••••••••••••••••••• Ch.357 - 1317 
Reserve Acct, moneys transferred/General Fund, when •••• Ch.242 - 851 
Reserve Fund, moneys from Liquor Fund, when •••••••••••• Ch.394 - 1458 
Taxing Dists, increase, notify by mail ••••••••••••••••• Ch.390 - 1445 

BUSES 
School, drivers, physical exam, federal standards ••••• ,Ch. 56 - 153 

BUSINESS 
Beer, distributors, suppliers, equality/fair dealing ••• Ch.312 - 1148 
Lease-purchase, consumer goods transactions •••••••••••• Ch.232 - 807 
Limited Liability Company Act, provided •••••••••••••••• Ch.224 - 760 
Honey lending, agreement in writing, $50,000/more •••••• ch.397 - 1460 
Peer review conn/private, records, disclosure exempt ••• Ch.302 - 1118 
UCC, leases, personal property, any transaction •••••••• Ch.287 - 977 

CAMPAIGNS 
Contributions, finance reports, filing, time period •••• Ch.203 - 557 
Contributions, nonbusiness entity, defined ••••••••••••• Ch.189 - 481 

CANDIDATES 
Campaign contributions, nonbusiness entity, defined •••• Ch.189 - 481 
Contributions, finance reports, filing, time period.,,,Ch.203 - 557 
County Com, residence requirements ••••••••••••••••••••• Ch.159 - 409 

CARE FACILITIES 
See HOSPITALS, RESIDENTIAL CARE FACILITIES, HEALTH CARE FACILITIES 

CEMETERIES 
Maintenance Dists, cemetery acquistion ••••••••••••••••• Ch.256 - 881 

CERTIFIED PUBLIC ACCOUNTANTS 
See ACCOUNTANTS 

CHARITIES 
Solicitations, deceptive, unlawful ••••••••••••••••••••• Ch.246 - 857 

CHILD CARE 
See DAY CARE 
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CHILDREN Chapter - Page 
Abuse, sexual, repeat offenders, mandatory minimun ••••• ch.152 - 387 
Adopted, newborn/dependent, insurance, moment/birth •••• Ch.305 - 1129 
Adoption, adoptive parents, social investigation ••••••• SCR108 - 1550 
Blind, Braille, study team, assess importance of ••••••• Ch.134 - 330 
Child custody/visitation, legislative study conm ••••••• SCR114 - 1553 
Child support, guidelines, sunset date, extend ••••••••• Ch.160 - 409 
Child support, health insurance, mandated •••••••••••••• Ch.337 - 1266 
Child support, income withholding/immediate •••••••••••• Ch.335 - 1244 
Day care center, pediatric rescue breathing need ••••••• Ch. 23 - 83 
Day care center, staff, training requirements •••••••••• Ch.416 - 1528 
Gifted/talented, education, School Dist responsible •••• Ch.409 - 1501 
Inhalants, possession by minors, for intoxication •••••• Ch.154 - 390 
Parent-child relationship, termination, hearing •••••••• Ch. 88 - 216 
School age, redefined/expanded, 1st grade, disabled •••• Ch.121 - 310 
Youth offender, H&W, Dept, discharge, penalties •••••••• Ch. 84 - 214 

CHIROPRACTORS 
Adjustment, manipulation, massage therapy, defined ••••• Ch.157 - 401 
Bd, disciplinary action, when •••••••••••••••••••••••••• Ch.157 - 401 

CIRCUIT BREAKER TAX RELIEF 
See TAX AND TAXATION, PROPERTY 

CITIES 
Annexation, adjacent territory, procedure •••••••••••••• Ch. 55 - 150 
Elections, 4 per year/no more than ••••••••••••••••••••• Ch.379 - 1392 
Highway Distribution Acct, local governments, use •••••• Ch.177 - 456 
Libraries, services, free for all, recodify law •••••••• Ch.186 - 467 

CIVIL ACTIONS 
Courts, different counties, cos·ts, payment ••••••••••••• Ch. 83 - 213 
Crime victims, compensation, offset, when •••••••••••••• Ch.236 - 818 
Receivers, appointment, real property, trust deed •••••• Ch.280 - 948 
Witness, threats, hj!.rassment, penalty •••••••••••••••••• ch. 46 - 118 

CIVIL RIGHTS 
Crimes, certain, imprisonment, rights terminated ••••••• Ch.184 - 465 
Prisoners, life sentence/less than, sue/be sued •••••••• Ch.120 - 308 

CLEAN AIR ACT 
See ENVIRONMENT 

CODE 
See IDAHO CODE 

COLLECTION AGENCIES 
Federal Fair Debt Collection Act, subject to ••••••••••• Ch.165 - 416 

COLLEGES AND UNIVERSITIES 
BSU, approp••••••••••••••••••••••••••••••••••••••••••••Ch.147 - 383 
Community, approp •••••••••••••••••••••••••••••••••••••• Ch.294 - 1092 
Education, Bd, approp, Family Practice Program ••••••••• Ch.169 - 428 
Education, Bd, approp, Forest Utilization Research ••••• Ch.358 - 1318 
Education, Bd, approp, Idaho Geological Survey ••••••••• Ch.358 - 1318 
Education, Bd, approp, IDEP Dental Education ••••••••••• Ch.169 - 428 
Education, Bd, approp, Museum of Natural History ••••••• Ch.358 - 1318 
Education, Bd, approp, scholarships/grants ••••••••••••• Ch.358 - 1318 
Education, Bd, approp, Small Business Development •••••• Ch.358 - 1318 
Education, Bd, approp, WAMI Program •••••••••••••••••••• Ch.169 - 428 
Education, Bd, approp, WICHE Program ••••••••••••••••••• Ch.169 - 428 
Education, Bd, approp, WOI Program ••••••••••••••••••••• Ch.169 - 428 
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COLLEGES AND UNIVERSITIES (Continued) Chapter - Page 
Education, Bd, split, higher/public education •••••••••• Ch.404 - 1470 
ISU, approp •••••••••••••••••••••••••••••••••••••••••••• Ch.147 - 383 
ISU, approp, Physical Science Building ••••••••••••••••• Ch.395 - 1458 
LCSC, approp ••••••••••••••••••••••••••••••••••••••••••• Ch .14 7 - 383 
Northwest Nazarene College, Dr. Leon Doane, honored •••• HCR 39 - 1582 
Retirement plan, optional, PERSI, limits ••••••••••••••• Ch.268 - 902 
Scholarships, firefighter/police officer dependents •••• Ch.346 - 1288 
UofI, approp ••••••••••••••••••••••••••••••••••••••••••• Ch.147 - 383 
UofI, approp, Agricultural Research Program •••••••••••• Ch.131 - 326 
UofI, approp, Bd of Regents, higher education •••••••••• Ch.147 - 383 

COMMERCIAL TRANSACTIONS 
Lease-purchase, consumer goods transactions •••••••••••• Ch.232 - 807 
UCC, leases/personal property, any transaction ••••••••• Ch.287 - 977 
Uniform Commercial Code, Negotiable Instruments •••••••• Ch.288 - 1019 

COMMISSIONS 
See INDIVIDUAL NAMES 

COMMITTEES 
Peer review association/private, records, disclosure ••• Ch.302 - 1118 

COMMUNITY GUARDIAN 
Bd, conservator, when •••••••••••••••••••••••••••••••••• Ch. 24 - 83 

COMPACTS 
Indian Gaming, cases/certain, legal issues resolved •••• Ch.367 - 1330 
Interstate Inmate Firefighter, enacted ••••••••••••••••• Ch. 80 - 208 
State-tribal gaming, legislature ratify, when •••••••••• Ch.408 - 1500 

COMPUTERS 
Computerized mapping system, county collect fees ••••••• Ch.201 - 555 

CONFIDENTIALITY 
Records, public, litigation, disclosure exempt ••••••••• Ch. 31 - 101 

CONSERVATION 
Energy, measures, electric/gas corporations, rates ••••• Ch.218 - 682 

CONSTITUTION 
U.S., American flag, protected, amendment •••••••••••••• SJM102 - 1534

CONSTITUTIONAL AMENDMENTS 
Article III, Section 2, proposed ••••••••••••••••••••••• SJR105 - 1530 
U.S., American flag, protected ••••••••••••••••••••••••• SJM102 - 1534

CONSTRUCTION 
Highway, responsibility, Highway Dists ••••••••••••••••• Ch.127 - 322 

CONSUMER CREDIT CODE 
Lease-purchase, consumer goods transaction, regulate ••• Ch.232 - 807 

CONSUMERS 
Lease-purchase, goods transactions, regulated •••••••••• Ch.232 - 807 
Protection Act, charitable solicitations, deceptive •••• Ch.246 - 857 
Protection Act, definitions, new, clarified •••••••••••• Ch.102 - 256 
Protection Act, Attorney General, authority provided ••• Ch.246 - 857 
Protection Act, Attorney General, procedure •••••••••••• Ch.102 - 256 

CONTRACTORS 
Public works, licensure, 12 month period ••••••••••••••• Ch.237 - 819 
Sales tax, exemptions, clarify ••••••••••••••••••••••••• Ch. 7 - 23 

CONTRACTS 
Irrigation Dists, construction/improvement, owner •••••• Ch.261 - 892 
Irrigation Dists, indebtedness, payment •••••••••••••••• Ch.212 - 574 
Irrigation Dists, lateral dists •••••••••••••••••••••••• Ch.259 - 890 
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CONTRACTS (Continued) Chapter - Page 
MV service, regulations •••••••••••••••••••••••••••••••• Ch.340 - 1272 
Printing, legislative bills •••••••••••••••••••••••••••• HCR 5 - 1557 
Printing, legislative journals ••••••••••••••••••••••••• HCR 8 - 1559 
Printing, Session Laws ••••••••••••••••••••••••••••••••• HCR 15 - 1564 

CONTROLLED SUBSTANCES ACT 
Drug trials, chemical analysis, evidence/prims facie ••• Ch,158 - 408 

COPYRIGHTS 
Idaho Code, property of the State of Idaho ••••••••••••• Ch.389 - 1444 

CORPORATIONS 
Irrigation/canal, operation, assessment, amount •••••••• Ch,108 -
Limited Liability Company Act, provided •••••••••••••••• Ch.224 -
Nonprofit, Act, articles/incorporation/bylaws •••••••••• Ch.220 -
Securities, registration exempt, fairness hearing •••••• Ch,162 -
Tax, income, deduction, "dividend gross up" ............ Ch. 3 -
Tax, income, unitary groups, combined reporting •••••••• Ch.284 -
Telephone, Universal Service Fund, MTS/WATS access ••••• Ch.219 -

CORRECTIONS 
Bd, felons, probation responsibilities ••••••••••••••••• Ch,101 -
Bd, prisoners, life sentence/less than, civil rights ••• Ch.120 -
Dept, approp ••••••••••••••.••..••.••••...••••••••..•••• Ch.325 -

Dept, wardens, nonclassified employees ••••••••••••••••• Ch, 77 -
CORRECTIONAL INSTITUTIONS 

Approp ••••••••••••••••••••••••••••••••••••••••••••••••• Ch. 325 -

Inmates, controlled substance/weapon, possession ••••••• Ch.166 -
Inmates, county jail, classification system •••••••••••• Ch.213 -
Inmates, county jail, debts, sheriff not pay ••••••••••• Ch.213 -
Inmates, Firefighter Compact/Interstate, enacted ••••••• Ch. 80 -
Inmates, life sentence/less than, civil rights ••••••••• Ch,120 -
Inmates, parole/early, terminal medical condition •••••• Ch.106 -
Inmates, probation, Correction, Bd, responsibilities ••• Ch.101 -
Inmates, sexual contact by officer, felony ••••••••••••• Ch.222 -
South Idaho, Boise, approp, additional FY93 •••••••••••• Ch. 97 -
Women's, Center, Pocatello, approp, add'l FY93 ••••••••• ch. 97 -

COUNSELORS 
Licensed, ethics code, update •••••••••••••••••••••••••• ch.205 -
Licensing Bd, specialty standards •••••••••••••••••••••• Ch. 65 -

COUNTIES 
Bingo, raffles, charitable, regulate/Lottery Com ••••••• Ch.391 -
Budgets, publication deadline •••••••••••••••••••••••••• Ch. 25 -
Cemetery Maintenance Dists, acquisition •••••••••••••••• Ch.256 -
Com, candidate, residence requirements ••••••••••••••••• ch.159 -
Com, decisions, judicial review, manner provided ••••••• Ch.103 -
Computerized mapping system, fees, collection •••••••••• Ch.201 -
Court actions/civil, costs, payment •••••••••••••••••••• Ch. 83 -
Equalization, Bd, property tax exemption, approve •••••• Ch.214 -
Fair Bd, advisory to County Com, when •••••••••••••••••• Ch.210 -
Highway Distribution Acct, funds, distribution ••••••••• Ch.126 -
Highways, rights of way, validation, abandonment ••••••• Ch.412 -
Hospital Bds, medical clinics, own/operate ••••••••••••• Ch.112 -
Jails, inmates, classification system •••••••••••••••••• Ch.213 -
Jails, inmates, debts, sheriff not pay ••••••••••••••••• Ch,213 -
Land, F&G Com purchase, approval required •••••••••••••• Ch,197 -

276 
760 
685 
412 

s 

958 
683 

254 
308 

1183 
204 

1183 
423 
578 
578 
208 
308 
271 
254 
759 
246 
246 

563 
166 

1448 
86 

881 
409 
262 
SSS 
213 
580 
571 
319 

1505 
283 
578 
578 
539 



1646 IDAHO SESSION LAWS 

COUNTIES (Continued) Chapter -
Records, classification/retention •••••••••••••••••••••• Ch.140 -
Tax/property, excess levied, interest payment •••••••••• Ch.266 -
Waste/solid, collection, fees, procedure ••••••••••••••• Ch. 41 

COURTS 
Child abuse, sexual, repeat offenders, sentencing •••••• Ch.152 -
Child support, guidelines, sunset date, extend ••••••••• Ch.160 -
Child support, orders, health insurance, mandated •••••• Ch.337 -
Child support, orders, income withholding/immediate •••• Ch.335 -
Civil, actions, counties/different, costs, payment ••••• Ch. 83 -
Costs, inability to pay, court-appointed attorney •••••• Ch.265 -
Crimes/certain, imprisonment, civil rights ••••••••••••• Ch.184 -
Defendant, probation/imprisonment criteria ••••••••••••• Ch. 86 
Dist/Supreme, fees increased ••••••••••••••••••••••••••• Ch.196 -
Dist, affidavit, summons, publication order •••••••••••• Ch. 89 -
Dist, trial de nova, clarified, Tax Appeals, Bd •••••••• Ch.290 
Drug trial, chemical analysis, evidence/prima facie •••• Ch.158 -
Judges, Justices, salary/annual, increased ••••••••••••• Ch.217 -
Judges, Magistrates, voluntarily leaves, sit again ••••• Ch. 82 -
Parent-child relationship, termination, hearing •••••••• Ch. 88 -
Proceedings/post-conviction, application, file ••••••••• Ch.265 -
Racketeering, restitution, investigation costs ••••••••• Ch.105 -
Supreme, approp •••••••••••••••••••••••••••••••••••••••• Ch.365 -
Supreme, clerk/deputy clerk, obsolete code sections •••• Ch. 90 -
Supreme, Justice Robert E. Bakes, honored ••••••••••••••• HCR14 -
Trial/new, application, time period •••••••••••••••••••• Ch. 87 -
Witnesses, civil/criminal proceedings, threats ••••••••• Ch. 46 -

CREDIT 
Agreement in writing, grant/extend $50,000/more •••••••• Ch.397 -
Insurance premiums/prepaid, no refund, when •••••••••••• Ch. 42 -
Loans, delinquency charges ••••••••••••••••••••••••••••• Ch.227 -

CRIMINAL CODE 
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Recodification, legislative study comm ••••••••••••••••• HCR 16 - 1566 
CRIMINAL OFFENSES & PROCEDURES 

Adults, vulnerable, abandonment, felony •••••••••••••••• Ch.179 - 460 
Child abuse, sexual, repeat offenders, sentencing •••••• Ch.152 - 387 
Court cost, inability/pay, court-appointed attorney •••• Ch.265 - 898 
Court proceeding/post-conviction, application, file •••• Ch.265 - 898 
Crime victims, compensation program, fines/add'l ••••••• Ch.278 - 940 
Crime victims, compensation, offset, when •••••••••••••• Ch.236 - 818 
Crimes/certain, imprisonment, civil rights ••••••••••••• Ch.184 - 465 
Defendant, probation/imprisonment criteria ••••••••••••• Ch. 86 - 215 
Domestic assault/battery, term defined ••••••••••••••••• Ch.344 - 1283 
Drug cases, trial, chemical analysis, evidence ••••••••• Ch.158 - 408 
Drug trafficking, firearm/weapon/use, sentence ••••••••• Ch.264 896 
DUI, evidentiary test, license suspension, reinstate ••• Ch.413 1515 
DUI, penalties, clarified •••••••••••••••••••••••••••••• Ch.272 - 909 
Firearms, concealed, school premises, unlawful ••••••••• Ch.153 - 388 
Firearms, drive-by shootings, felony ••••••••••••••••••• Ch.254 - 879 
Inhalants, possession/minors, to become intoxicated •••• Ch.154 390 
Inmate, controlled substance/weapon, possession •••••••• Ch.166 - 423 
Inmate, Firefighter Compact/Interstate, enacted •••••••• Ch. 80 - 208 
Inmate, jail, county, classification system •••••••••••• Ch.213 - 578 
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CRIMINAL OFFENSES & PROCEDURES (Continued) Chapter -
Inmate, life sentence/less than, civil rights,,,,,,,,,,Ch,120 -
Inmate, parole, early, terminal medical condition •••••• Ch,106 -
Inmate, probation, Correction, Bd, felons •••••••••••••• Ch.101 -
Inmate, sexual contact by officer, felony •••••••••••••• Ch.222 -
MV, driver, fleeing, police officer, felony,,,,,,,,,,,,Ch,164 -
PERSI, false claims, misdemeanor penalty ••••••••••••••• Ch.349 -
Racketeering, restitution, court ordered ••••••••••••••• Ch.105 -
Rape, male, punishment ••••••••••••••••••••••••••••••••• Ch,263 -
Sex offenders, registration, required •••••••••••••••••• Ch.155 -
Sex offenders, victims of, HIV test, counseling •••••••• Ch. 19 -
Trial/new, application, time period •••••••••••••••••••• Ch. 87 -
Witness, threats, harassment, penalty •••••••••••••••••• Ch. 46 -
Youth offender, H&W, Dept, discharge, penalties •••••••• Ch. 84 -

DAY CARE 

1647 
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Center, pediatric rescue breathing need,, •••••••••••••• Ch, 23 - 83 
Center, staff, training requirements ••••••••••••••••••• Ch,416 - 1528 

DEAF 
Deaf & Blind School, approp •••••••••••••••••••••••••••• Ch,276 - 938 

DEEDS 
Trust, receivers, appointment of, real property sale ••• Ch,280 - 948 

DENTISTS AND DENTISTRY 
Bd, approp ••.••••••••••••..••••••...•.••••..••••••••••• Ch.228 - 799 

DISABLED 
Child, school age, definition expanded ••••••••••••••••• Ch.121 -
Employees, hiring procedure, Personnel Com ••••••••••••• Ch. 67 -
Veterans, service, any conflict, benefits •••••••••••••• Ch,233 

DISASTERS 
Services, Military Div, approp ••••••••••••• ,,,, •••••••• Ch,244 -

DISEASES 
Bees, apiaries, tolerances allowable ••••••••••••••••••• Ch, 11 -
Epilepsy Services, approp, Vocational Rehab •••••••••••• Ch,361 -
Livestock, brucellosis, control, coverage expanded,,,,,Ch, 13 -
Livestock, destroyed, compensation increased,,,,,,,,,,,Ch. 14 -
Livestock, inspection, clarify,,,, ••••••••••••••••••••• Ch. 16 -
Livestock, tuberculosis, testing, penalties updated •••• Ch. 15 -
Renal, Program, approp, Vocational Rehabilitation •••••• Ch.361 -

DISTRICTS 
Cemetery Maintenance, cemetery acquistion •••••••••••••• Ch.256 -
Fire Protection, funds, carryover, use ••••••••••••••••• Ch,329 -
Fire Protection, indebtedness, form/amount ••••••••••••• Ch.362 -
Flood Control, bids, advertised, when •••••••••••••••••• Ch.258 -
Health, Public, approp ••••••••••••••••••••••••••••••••• Ch.324 -
Highway, Com, compensation, schedule revised ••••••••••• Ch,109 -
Highway, construction, responsibility •••••••••••••••••• Ch,127 -
Highway, Distribution Acct, funds, distribution •••••••• Ch.126 -
Hospital, annexation, consolidation, procedure ••••••••• Ch.137 -
Irrigation, contracts, improvements, landowner ••••••••• Ch,261 -
Irrigation, contracts, indebtedness, payment ••••••••••• Ch,212 -
Irrigation, contracts, lateral dists ••••••••••••••••••• Ch,259 -
Irrigation, create Local Improvement Dists, when ••••••• Ch,407 -
Irrigation, lands, limit grounds/exclusion, when ••••••• Ch,262 -
Irrigation, lands, reinstated, orders filed •••••••••••• Ch,209 -
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DISTRICTS (Continued) Chapter - Page 
Judicial, 4th, 5th, 7th, judges/dist, increased •••••••• Ch.248 - 869 
Library, election procedures, revised •••••••••••••••••• Ch.303 - 1124 
Mosquito Abatement, annexation, method/alternate ••••••• Ch. 81 - 211 
Mosquito Abatement, H&W, Dept, duties deleted •••••••••• Ch.199 - 548 
Public Health, rules, comply APA ••••••••••••••••••••••• Ch.296 - 1094 
Recreation, property, fee in lieu of taxes ••••••••••••• ch.285 - 973 
School-Community Library, fiscal year, conformity •••••• Ch.316 - 1171 
Sewer, Bds, compensation increased ••••••••••••••••••••• Ch. 44 - 116 
Taxing, budget increase, notify by mail •••••••••••••••• Ch.390 - 1445 
Taxing, consolidation, legislative study comm •••••••••• HCR 27 - 1572 
Water, Bd, compensation increased •••••••••••••••••••••• Ch. 44 - 116 

DIVORCE 
See DOMESTIC RELATIONS 

DOCUMENTS 
Public, State Print Shop, oversight function, repeal ••• Ch.330 - 1228 

DOMESTIC RELATIONS 
Child custody/visitation, legislative study comm ••••••• SCR114 - 1553 
Child support, guidelines, sunset date, extend ••••••••• Ch.160 - 409 
Child support, orders, health insurance, mandated •••••• Ch.337 - 1266 
Child support, orders, income withholding/immediate •••• Ch.335 - 1244 
Domestic assault/battery, crime of, term defined ••••••• Ch.344 - 1283 
Parent-child relationship, termination, hearing •••••••• Ch. 88 - 216 
Parents, adoptive, social investigation, H&W rule •••••• SCR108 - 1550 

DONATIONS 
Charitable, solicitations, deceptive, unlawful ••••••••• Ch.246 - 857 

DREDGE MINING 
See MINES AND MINING 

DRIVERS 
DUI, evidentiary test, license suspension, reinstate ••• Ch.413 - 1515 
DUI, penalties, clarified •••••••••••••••••••••••••••••• Ch.272 - 909 
License, no social security number ••••••••••••••••••••• Ch.304 - 1126 
License, seasonal, farm-related industry ••••••••••••••• Ch.300 - 1105 
License, suspend, drug offense, federal funds •••••••••• HCR 33 - 1574 
Training schools, licenses, fees, renewals ••••••••••••• Ch.180 - 461 

DROUGHTS 
Water, point of diversion, temporary change •••••••••••• Ch.161 - 410 

DRUGS 
Controlled substances, taxes, entire amount possessed •• Ch. 9 - 26 
DUI, evidentiary test, boat operators •••••••••••••••••• Ch.250 - 873 
DUI, evidentiary test, license suspension, reinstate ••• Ch.413 - 1515 
DUI, penalties, clarified •••••••••••••••••••••••••••••• Ch.272 - 909 
Offender, drivers license, suspend, federal mandate •••• HCR 33 - 1574 
Trafficking, firearm/weapon, use, sentence extended •••• Ch.264 - 896 
Trial, analytical report, forensic lab, evidence ••••••• Ch.158 - 408 

EDUCATION 
Bd, 
Bd, 
Bd, 
Bd, 
Bd, 
Bd, 
Bd, 

approp • • • • • • . • . • . • • ••••• •••••••••• • ••• . • • •••••••••• Ch.147 -

approp, BSU, TSU, LCSC, Uofl ••••••••••••••••••••••• Ch.147 -
approp, community colleges ••••••••••••••••••••••••• Ch.294 -
approp, Deaf & Blind School •••••••••••••••••••••••• Ch.276 -
approp, Displaced Homemaker Program •••••••••••••••• Ch.323 -
approp, Family Practice Residencies •••••••••••••••• Ch.169 -
approp, Historical Society ••••••••••••••••••••••••• Ch.171 -
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EDUCATION (Continued} Chapter -
Bd, approp, Idaho Geological Survey •••••••••••••••••••• Ch.358 -
Bd, approp, IDEP Dental Education •••••••••••••••••••••• Ch,169 -
Bd, approp, Library, Bd, State ••••••••••••••••••••••••• ch.174 -
Bd, approp, Museum of Natural History •••••••••••••••••• Ch.358 -
Bd, approp, office administration •••••••••••••••••••••• Ch.292 -
Bd, approp, public broadcasting •••••••••••••••••••••••• Ch.173 -
Bd, approp, public schools ••••••••••••••••••••••••••••• Ch,411 -
Bd, approp, scholarships/grants •••••••••••••••••••••••• Ch.358 -
Bd, approp, Small Business Development Centers ••••••••• Ch.358 -
Bd, approp, UofI, Bd of Regents, higher education •••••• Ch.147 -
Bd, approp, UofI, Forest Utilization Research •••••••••• Ch.358 -
Bd, approp, Vocational Education ••••••••••••••••••••••• ch.323 -
Bd, approp, Vocational Education, additional FY93 •••••• Ch. 62 -
Bd, approp, Vocational Rehabilitation •••••••••••••••••• Ch.361 -
Bd, approp, Vocational Rehabilitation,,Div, addl/FY93 •• Ch, 63 -
Bd, approp, WAMI Education Program ••••••••••••••••••••• Ch.169 -
Bd, approp, WICHE, University of Utah •••••••••••••••••• Ch.169 -
Bd, approp, WOI Veterinary Education Program ••••••••••• Ch.169 -
Bd, split, higher education, public education •••••••••• Ch.404 -
Children, blind, Braille, study team, assess value ••••• Ch,134 
Children, gifted/talented, School Dist responsible ••••• Ch.409 
nriver training schools, license, fee, renewal ••••••••• Ch.180 
Health Professional Loan Repayment Program, criteria ••• Ch.141 
Higher, retirement/optional, PERSI, limits ••••••••••••• Ch,268 
Literacy Week, 3/28/93, Workplace Productivity Year •••• HCR 3 
Open enrollment options, within home dist •••••••••••••• Ch. 76 
Private schools, records request, law enforcement •••••• Ch.188 
Private schools, records withheld, nonpayment fees ••••• Ch,188 
Proprietary schools, Student Tuition Recovery Acct ••••• Ch. 57 
Public School Income Fund, approp •••••••••••••••••••••• Ch.411 
Public schools, approp ••••••••••••••••••••••••••••••••• Ch.411 
Public schools, approp, retirement/FICA/unemployment ••• Ch,411 
Scholarships, firefighter/police officer dependents •••• Ch,346 
School age, definition expanded, disabled child •••••••• Ch.121 
School age, redefined, 1st grade ••••••••••••••••••••••• Ch.121 
School buses, drivers, physical exam, standards •••••••• Ch. 56 
School-Community Library Dists, fiscal year, conform ••• Ch.316 
Schools, proprietary, operation, requirements •••••••••• Ch. 57 
Superintendent/Public Instruction, approp •••••••••••••• Ch.143 
Teachers, misconduct allegation, certificate/status •••• Ch.111 
Teachers, PERS!, retirees, additional benefits ••••••••• ch.398 
Veterans Day, school program, to remember/honor •••••••• Ch.269 

ELDERLY 
See SENIOR CITIZENS 

ELECTIONS 
Ballots, absentee, county clerk mail, when ••••••••••••• Ch.100 -
Campaign contributions, nonbusiness entity, defined •••• Ch.189 -
Campaign finance reports, filing, time period •••••••••• Ch.203 -
City, 4 per year/no more than •••••••••••••••••••••••••• Ch.379 -
Consolidation, initiative/referendum/recall/write-in ••• Ch.313 -
County Com, candidate, residence requirements •••••••••• Ch.159 -
Library Diets, procedures, revised ••••••••••••••••••••• Ch.303 -
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ELECTIONS (Continued) Chapter - Page 
Reapportionment, Redistricting Com, proposed ••••••••••• SJR105 - 1530 
School Dists, Trustees, Bd, clerk, duties/certain •••••• Ch. 51 - 132 
School Dists, Trustees, Bd, recall petitions, filing ••• Ch. 64 - 166 

ELECTRICAL 
Corporations, energy conservation, rates, charges •••••• Ch.218 682 

ELECTRONICS 
Funds transfer, taxes/state, payment, when ••••••••••••• Ch. 8 - 25 

EMPLOYEES AND EMPLOYMENT 
Correctional facility, sexual contact/inmate, felony ••• Ch.222 -
Day care center, staff training requirements ••••••••••• Ch.416 -
Dept, approp, federal funds, construction, offices ••••• Ch. 4 -
Disabled, hiring procedure, Personnel Com •••••••••••••• Ch. 67 -
Fire suppression/temporary, hour limit extended •••••••• Ch. 75 -
PERS!, approp •••••••••••••••••••••••••••••••••••••••••• Ch.293 -
PERS!, disability retirement, clarified •••••••••••••••• Ch.251 -
PERS!, false claims, misdemeanor penalty ••••••••••••••• Ch.349 -
PERS!, firefighters/police, disability retirement •••••• Ch.178 -
PERS!, higher education, retirement/optional ••••••••••• Ch.268 -
PERS!, magistrate judge, resign, sit again ••••••••••••• Ch. 82 -
PERS!, reporting requirements, failure to comply ••••••• Ch.348 -
PERS!, school dist retirees, additional benefits ••••••• Ch.398 -
PERS!, technical changes ••••••••••••••••••••••••••••••• Ch.350 -
Public, classification/compensation plans, review •••••• Ch.104 -
State, bonus/$50, when ••••••••••••••••••••••••••••••••• HCR 21 -
State, bonus/lump sum, limit/$1000, exceptions ••••••••• Ch.318 -
State, Correction, Dept, wardens, nonclassified •••••••• Ch. 77 -
State, salary recommendations, adopted/modified •••••••• HCR 20 -
State, salary schedule, 2% adjustment •••••••••••••••••• Ch.226 -
State, severance pay, prohibited, when ••••••••••••••••• Ch.336 -
State, veterans preference, exceptions ••••••••••••••••• Ch. 21 -
Teachers, misconduct allegation, certificate status •••• Ch.111 -
Unemployment benefits, base period, overpayments ••••••• Ch.181 -
Unemployment benefits, eligibility, extended ••••••••••• Ch. 20 -
Unemployment benefits, requalification, extended ••••••• Ch. 10 -
Unemployment insurance, coverage, exemptions ••••••••••• Ch.119 -
Wage withholding, child support, mandatory ••••••••••••• Ch.335 -
Workers compensation, burial expenses, sum increase •••• Ch.341 
Workers compensation, deductibles optional, offered •••• ch.223 -
Workers compensation, premium tax, increased ••••••••••• Ch.202 -
Workplace Productivity Year through Literacy ••••••••••• HCR 3 -

EMPLOYMENT SECURITY LAW 
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Unemployment benefits, base period, overpayments ••••••• Ch.181 - 461 
Unemployment benefits, eligibility, extended ••••••••••• Ch. 20 - 73 
Unemployment benefits, requalification, extended ••••••• Ch. 10 - 30 
Unemployment insurance, coverage, exemptions ••••••••••• Ch.119 - 297 

ENDANGERED SPECIES ACT 
See WILDLIFE 

ENDOWMENT FUND 
Investment Bd, approp •••••••••••••••••••••••••••••••••• Ch.149 - 385 

ENERGY 
Conservation, electric/gas corporations, rates ••••••••• Ch.218 - 682 
Integral Fast Reactor, Argonne National Laboratory ••••• SJM107 - 1538 
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ENGINEERS Chapter - Page 
Examiners, Bd, approp •••••••••••••••••••••••••••••••••• Ch.228 - 799 
Examiners, Bd, approp, additional FY93 ••••••••••••••••• Ch. 37 - 111 

ENVIRONMENT 
Air quality, emission, defined ••••••••••••••••••••••••• Ch.267 - 899 
Air quality, medical waste combustor, defined •••••••••• Ch.267 - 899 
Biodiesel, development/conunercialization, urged •••••••• SJM103 - 1535 
Clean Air Act/federal, compliance •••••••••••••••••••••• Ch.275 - 926 
Clean Air Act, EPA/title V, operating permit ••••••••••• Ch.275 - 926 
Endangered Species Act, economic impact, consider •••••• HJM 2 - 1541 
Forest Health Act/National, support urged •••••••••••••• SJM104 - 1536 
Hazardous Waste Management Act, updated •••••••••••••• ,.Ch.291 - 1082 
Solid Waste Management Law, technical corrections •••••• Ch.139 - 342 
Wolf environmental impact statement, thru May 1994 ••••• ch.332 - 1231 

ESTATES 
Property/personal, value increased, affidavit,,,.,, •••• Ch.253 - 878 
Tax, special use valuation, recapture •••••••••••••••••• Ch, 6 - 21 

ETHICS 
Code, counselors, licensed, update, •••••••••••••••••••• ch.205 - 563 

EXAMINERS BOARD 
Budget Reserve Acct, moneys, transfer/General Fund ••••• Ch.242 - 851 

EXECUTIVE ORDERS 
92-4 thru 92-28 •••..•.......•.•••....••.••....••..••.•..•.•.•••• 1589 

FAIRS 
County, Bd, advisory to County Com, when ••••••••••••••• Ch.210 - 571 

FEDERAL FUNDS 
See FUNDS 

FEDERAL GOVERNMENT 
See GOVERNMENT 

FEDERAL LAWS 
Clean Air Act, title V operating permit program •••••••• Ch,275 
Delaney Clause, modify, pesticide residues in food ••••• SJM106 -
Endangered Species Act, Bruneau Snail, not list •••••••• HJM 3 -
Endangered Species Act, economic impact,, •••••••••••••• HJM 2 -
Fair Debt Collection Act, collection agencies •••••••••• Ch,165 -
HR9, rejection urged•••••••••••••••••••••••••••••••••••HJM 5 -
Indian Gaming Regulatory Act, resolve/legal issues ••••• Ch.367 -
RCRA, H&W, Dept, rules, EPA, consistency,, ••••••••••••• Ch.291 -
Revised Statute 2477, rights-of-way, federal lands ••••• Ch.142 -
Revised Statute 2477, rights-of-way, public lands •••••• HJM 6 -
Vocational Rehabilitation Act, amendments 1992 ••••••••• Ch,183 -

FEED 
Conunercial, Law, definitions, updated •••••••••••••••••• Ch, 12 -

FEES 
Brand inspection, increased •••••••••••••••••••••••••••• Ch.122 -
County, computerized mapping system •••••••••••••••••••• Ch.201 -
County, solid waste collection ••••••••••••••••••••••••• Ch. 41 -
Court, Diets/Supreme, increased •••••••••••••••••••••••• Ch.196 -
F&G, license, fishing, hunting, nonresident, increase •• Ch. 27 -
Hazardous waste, disposal, per gate ton •••••••••••••••• ch.291 -
Landscape architects, exam ••••••••••••••••••••••••••••• Ch.204 -
Motor carriers, administrative, federal law •••••••••••• ch.182 -
MV, Use, Acct, apply prior/operating/Idaho ••••••••••••• Ch,399 -
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FEES (Continued) Chapter - Page 
Secretary of State, increased •••••••••••••••••••••••••• Ch.338 - 1268 
Use, MV/conanercial, records, audits, reports ••••••••••• Ch.273 - 913 

FELONS 
See CRIMINAL OFFENSES AND PROCEDURES 

FINANCE 
Campaign, reports, filing, time period revised ••••••••• Ch.203 - 557 
Dept, approp ••••••••••••••••••••••••••••••••••••••••••• ch.353 - 1312 
Dept, securities, registration/exempt, fair hearing •••• Ch.162 - 412 
Finance-Approp Comn, approp •••••••••••••••••••••••••••• Ch.357 - 1317 

FINANCIAL MANAGEMENT 
Div, approp••••••••••••••••••••••••••••••••••••••••••••Ch.385 - 1416 
Div, approp, additional FY93 ••••••••••••••••••••••••••• Ch. 36 - 110 

FIRE 
Arson, laws, recodify, revise •••••••••••••••••••••••••• Ch.107 - 273 
Firefighters/inmates, outside state of conviction •••••• ch. 80 - 208 
Marshal, adjustments, variances granted, when •••••••••• Ch.401 - 1467 
Marshal, state, annual report, July 15 ••••••••••••••••• Ch. 43 - 115 
Protection Dists, funds, carryover, use •••••••••••••••• Ch.329 - 1228 
Protection Dists, indebtedness, form/amount •••••••••••• Ch.362 - 1322 
Protection, forested land/private, assessment •••••••••• Ch. 93 - 221 
Suppression, employees/temporary, hour limit extend •••• Ch. 75 - 198 
Voluntary, Dept, emergency vehicles, designated •••••••• Ch.377 - 1385 
Wild, water approp, temporary approval, not need ••••••• Ch.255 - 880 

FIREARMS 
Concealed, school premises, criminal sanctions ••••••••• Ch.153 - 388 
Drive-by shootings, felony ••••••••••••••••••••••••••••• Ch.254 - 879 
Inmates, delivery/manufacture/possession of, felony •••• Ch.166 - 423 
Use of, drug trafficking, sentence extended •••••••••••• Ch.264 - 896 

FIREMEN 
Firefighters, 
Firefighters, 
Firefighters, 
Firefighters, 

FISH AND GAME 

Interstate Inmate Compact •••••••••••••••• ch. 80 -
PERSI, disability retirement ••••••••••••• Ch.178 -
scholarships, dependents ••••••••••••••••• Ch.346 -
temporary, hour limit extended ••••••••••• Ch. 75 -

208 
458 

1288 
198 

Antlers/horns, naturally shed, possession allowed •••••• Ch. 79 - 206 
Archery, permit, education program, required ••••••••••• Ch.414 - 1524 
Com, land purchase, county approval required ••••••••••• Ch.197 - 539 
Dept, approp ••••••••••••••••••••••••••••••••••••••••••• Ch.192 - 488 
Dept, approp, depredation control, winter feeding •••••• Ch.192 - 488 
Dept, Grizzly Bear Management Oversight Conan ••••••••••• Ch.403 - 1469 
Dept, lands, fees in lieu of taxes ••••••••••••••••••••• Ch.317 - 1172 
Hunts, depredation, license, landowner/nonresident,.,,.Ch.309 - 1140 
Laws, violations, fines, Search & Rescue Acct •••••••••• ch.311 - 1146 
Laws, violations, statute/limitation, misdemeanor •••••• Ch,308 - 1137 
License, fishing, hunting, fees, nonresident ••••••••••• Ch. 27 - 93 
Snail/Bruneau Hot Springs, not list endangered ••••••••• HJM 3 - 1542 
Wildlife depredation, prevention, Agriculture, Dept.,,.Ch. 30 - 98 
Wolf environmental impact statement, thru May 1994 ••••• Ch.332 - 1231 

FLAGS 
American, protected, U.S. constitution, amendment •••••• SJM102 - 1534 

FLOODS 
Control Dists, bids, advertised, when •••••••••••••••••• Ch.258 - 887 
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FOOD Chapter - Page 
Establishment, further defined, exclusions ••••••••••••• Ch.114 - 291 
Pesticide residues, Delaney Clause, modify ••••••••••••• SJM106 - 1537 

FORESTS AND FORESTRY 
Forest Health Act/National, support urged •••••••••••••• SJM104 -
Land, private, fire protection, assessment revised ••••• Ch. 93 -
Lands, Dept, approp, additional FY93 ••••••••••••••••••• Ch. 74 -
Log brands, registration, Scaling Practices, Bd •••••••• Ch. 92 -
Log scaling law, violation, prosecution/within 2 yrs ••• Ch. 91 -
Products, maximum scaling assessment, increased •••••••• Ch.130 -

FUELS 
Biodiesel, development/commercialization, urged •••••••• SJM103 -
Gas, tax, distribution, Park/Recreation Improvement •••• Ch.301 -
Underground storage tanks, finance upgrade of •••••••••• Ch.310 -
Underground storage tanks, upgrade program ••••••••••••• Ch.163 -

FUNDS 
Budget Reserve, approp, moneys/Liquor Fund, when ••••••• Ch.394 -
Catastrophic Health Care/"CAT", line item VETO ••••••••• Ch.370 -
Electronic transfer, taxes/state, payment, when •••••••• Ch. 8 -
Federal, approp, Employment, Dept, construction •••••••• Ch. 4 -
Fire Protection Dists, carryover, use •••••••••••••••••• Ch.329 -
General, moneys transferred from Liquor Fund ••••••••••• Ch.392 -
General, moneys transferred/Budget Reserve Acct •••••••• Ch.242 -
Highway Distribution Acct, local governments, us.e •••••• Ch.177 -
Highway, federal aid, mandate re: drug offenders ••••••• HCR 33 -
Liquor, moneys transferred to General Fund ••••••••••••• Ch.392 -
Public Health Trust, approp •••••••••••••••••••••••••••• ch.324 -
Public School Income, approp ••••••••••••••••••••••••••• Ch.411 -

FURBUYERS 
License, required •••••••••••••••••••••••••••••••••••••• ch.129 -
Record keeping, alternative forms •••••••••••••••••••••• Ch. 78 -

GAMBLING 
Bingo, raffles, county, Lottery Com regulate ••••••••••• Ch.391 -
Indian Gaming Compact, resolution of legal issues •••••• Ch.367 -
Indian reservation., class III, Lottery Director •••••••• Ch.249 -
State-tribal gaming compacts, negotiations ••••••••••••• Ch.408 -

GAS 
See FUELS 

GEOLOGISTS AND GEOLOGY 

1536 
221 
197 
219 
218 
325 

1535 
1116 
1143 

413 

1458 
1333 

25 
15 

1228 
1456 

851 
456 

1574 
1456 
1183 
1503 

324 
206 

1448 
1330 

871 
1500 

Bd, approp ••••••••••••••• •'••• •••••••••• • •••••••••••• ••• Ch.228 - 799 
GEOTHERMAL 

Wells, drilling, surface damage, payment ••••••••••••••• Ch.289 - 1081 
GOVERNMENT 

Bids, local/state, Idaho preference •••••••••••••••••••• Ch.306 - 1135 
Federal, balanced budget, line item veto power ••••••••• SJM101 - 1533 
Legislative Oversight Comm, performance audits ••••••••• Ch.327 - 1186 
Local, audits, requirements •••••••••••••••••••••••••••• Ch.387 - 1417 
Local, optional forms, consolidation, study comm ••••••• HCR 27 - 1572 
State, Administration, Dept, reorganization •••••••••••• Ch.221 - 747 
State, agencies, performance plans/annual, report •••••• Ch.168 - 425 
State, Auditor, State, post audits ••••••••••••••••••••• ch.388 - 1435 
State, dept heads, authority, remove employees ••••••••• Ch.235 - 817 
State, Print Shop, oversight'function, repealed •••••••• ch.330 - 1228 
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GOVERNOR Chapter - Page 
Budget Address ••••••••••••••••••••••••••••••••••••••••• HCR 2 - 1555 
Executive Orders 

92-4 thru 92-28 ••••••••••••••••••••••••••••••••••••••••••••••• 1589 
Office of, approp •••••••••••••••••••••••••••••••.•••••• Ch.328 - 1226 
Office of, approp, administration •••••••••••••••••••••• Ch.328 1226 
Office of, approp, Aging, Office on •••••••••••••••••••• Ch.191 488 
Office of, approp, Blind Com ••••••••••••••••••••••••••• Ch.193 491 
Office of, approp, Blind Com, additional FY93 •••••••••• Ch. 38 111 
Office of, approp, Early Childhood programs •••••••••••• Ch.328 1226 
Office of, approp, Emergency Fund •••••••••••••••••••••• Ch.326 1186 
Office of, approp, Emergency Response Com •••••••••••••• Ch.328 - 1226 
Office of, approp, Emergency Response Com, add'l93 ••••• Ch. 34 - 109 
Office of, approp, Endowment Fund Investment Bd •••••••• Ch.149 - 385 
Office of, approp, Financial Management Div •••••••••••• Ch.385 - 1416 
Office of, approp, Financial Management/Div, add'l93 ••• Ch. 36 110 
Office of, approp, Human Rights Com •••••••••••••••••••• Ch.172 432 
Office of, approp, Human Rights Com, additional FY93 ••• Ch. 59 163 
Office of, approp, Insurance Fund, State ••••••••••••••• Ch.150 386 
Office of, approp, Juvenile Justice programs ••••••••••• Ch.328 1226 
Office of, approp, Liquor Dispensary ••••••••••••••••••• Ch.370 1333 
Office of, approp, Military Div •••••••••••••••••••••••• Ch.244 852 
Office of, approp, PERSI ••••••••••••••••••••••••••••••• Ch.293 1091 
Office of, approp, residence ••••••••••••••••••••••••••• ch.328 - 1226 
Office of, approp, Social Services Program ••••••••••••• Ch.328 - 1226 
Office of, approp, Women's Programs, Com ••••••••••••••• ch.243 - 852 
State of Budget Address •••••••••••••••••••••••••••••••• HCR 2 - 1555 
State of State Address ••••••••••••••••••••••••••••••••• HCR i- - 1555 

GUARDIANS 
Community, Bd, conservator, when ••••••••••••••••••••••• Ch. 24 - 83 

GUNS 
See FIREARMS 

HAZARDOUS SUBSTANCES 
Waste, disposal, fee, per gate ton ••••••••••••••••••••• Ch.291 - 1082 

HEALTH 
Care professionals, peer assistance entity agreements •• Ch. 73 - 194 
Catastrophic, Care Fund/"CAT" moneys, line item VETO ••• Ch.370 - 1333 
Dists, Public, approp •••••••••••••••••••••••••••••••••• Ch.324 - 1183 
Insurance Task Force, approp, Insurance, Dept •••••••••• Ch.369 - 1332 
Insurance, adopted child, newborn dependent •••••••••••• Ch.305 - 1129 
Insurance, cancelled, unearned premiums refund ••••••••• Ch.339 - 1271 
Insurance, children, mandated, child support orders •••• Ch.337 - 1266 
Insurance, small employers, program established •••••••• Ch.176 - 435 
Medical license, who can practice without •••••••••••••• Ch.271 - 907 
Professional Loan Repayment Program, criteria •••••••••• Ch.141 - 373 
Public, Dists, rules, comply APA ••••••••••••••••••••••• Ch.296 - 1094 

HEALTH AND WELFARE 
Dept, approp ••••••••••••••••••••••••••••••••••••••••••• Ch.384 - 1406 
Dept, approp, additional, FY93 ••••••••••••••••••••••••• Ch.229 - 801 
Dept, approp, Adult & ADC Assistance Payments •••••••••• Ch.384 - 1406 
Dept, approp, Adult Services ••••••••••••••••••••••••••• Ch.384 - 1406 
Dept, approp, Alcohol and Drug Abuse Com ••••••••••••••• Ch.384 - 1406 
Dept, approp, Child Support Enforcement •••••••••••••••• Ch.384 - 1406 
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HEALTH AND WELFARE (Continued) Chapter -
Dept, approp, Community Rehabilitation Services •••••••• Ch.384 -
Dept, approp, Deaf/Hearing Impaired Council •••••••••••• Ch.384 -
Dept, approp, Developmental Disabilities ••••••••••••••• Ch.384 -
Dept, approp, Developmental Disabilities Council ••••••• Ch.384 -
Dept, approp, Domestic Violence Council •••••••••••••••• ch.384 -
Dept, approp, Eligibility Services ••••••••••••••••••••• Ch.384 -
Dept, approp, Emergency Medical Services ••••••••••••••• Ch.384 -
Dept, approp, Environmental Div •••••••••••••••••••••••• Ch.384 -
Dept, approp, Family Self-Support Program •••••••••••••• Ch.384 -
Dept, approp, Family/Children's Services Div ••••••••••• Ch.384 -
Dept, approp, Indirect Support Services •••••••••••••••• ch.384 -
Dept, approp, INEL Oversight ••••••••••••••••••••••••••• Ch.384 -
Dept, approp, Juvenile Justice ••••••••••••••••••••••••• Ch.384 -
Dept, approp, Laboratory Services •••••••••••••••••••••• Ch.384 -
Dept, approp, Medical Assistance Payments •••••••••••••• Ch.384 -
Dept, approp, Medical Assistance Payments, add 11FY93 ••• Ch.229 -
Dept, approp, Mental Health Services ••••••••••••••••••• Ch.384 -
Dept, approp, Physical Health Services ••••••••••••••••• Ch.384 -
Dept, approp, State Economic Opportunity Office •••••••• Ch.384 -
Dept, approp, State Hospital North ••••••••••••••••••••• Ch.384 -
Dept, approp, State Hospital South ••••••••••••••••••••• Ch.384 -
Dept, approp, State School and Hospital •••••••••••••••• Ch.384 -
Dept, approp, Substance Abuse •••••••••••••••••••••••••• Ch.384 -
Dept, approp, Veterans Services Program •••••••••••••••• Ch.384 -
Dept, approp, Welfare Div •••••••••••••••••••••••••••••• Ch.384 -
Dept, approp, Youth Services Center •••••••••••••••••••• Ch.384 -
Dept, Clean Air Act, EPA, Title V, permit program •••••• ch.275 -
Dept, emission, medical waste combustor, defined ••••••• Ch.267 -
Dept, food establishment, further defined •••••••••••••• Ch.114 -
Dept, hazardous waste, rules, RCRA, EPA consistency •••• Ch.291 -
Dept, Medicaid, !CF/MR, property reimbursement rate •••• ch.351 -
Dept, Mosquito Abatement Dist, duties deleted •••••••••• Ch.199 -
Dept, rule, adoptive parents, social investigation ••••• SCR108 -
Dept, youth offender, discharge, penalties/not all ••••• Ch. 84 -
Health Diets, Public, approp ••••••••••••••••••••••••••• Ch.324 -

HEALTH CARE FACILITIES 
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!CF/MR, Medicaid, property reimbursement rate •••••••••• Ch.351 - 1306
HELLS CANYON 

National Park, opposed ••••••••••••••••••••••••••••••••• HJM 4 - 1543 
HIGHER EDUCATION 

See EDUCATION, COLLEGES AND UNIVERSITIES 
HIGHWAYS 

Distribution Acct, funds, distribution ••••••••••••••••• Ch.126 - 319 
Distribution Acct, funds, local governments, use ••••••• Ch.177 - 456 
Diets, Com, compensation, schedule revised ••••••••••••• Ch.109 - 278 
Dists, construction, responsibility •••••••••••••••••••• Ch.127 - 322 
Funds, federal aid, mandate re:drug offenders, oppose •• HCR 33 - 1574 
Rights of way, abandonment, validation ••••••••••••••••• ch.412 - 1505 
State, trucks, semitrailers/double trailers, length •••• Ch.123 - 313 

HISPANICS 
Com, approp •••••••••••••••••••••••••••••••••••••••••••• ch.228 - 799 
Com, approp, additional FY93 ••••••••••••••••••••••••••• Ch. 61 - 164 
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HISTORICAL SITES Chapter - Page 
State, approp, maintenance/interpretation •••••••••••••• Ch.171 - 431 

HISTORICAL SOCIETIES 
State, approp••••••••••••••••••••••••••••••••••••••••••Ch.171 - 431 

HOMEMAKERS 
Displaced, Program, approp ••••••••••••••••••••••••••••• Ch.323 - 1182 
Displaced, Program, approp, additional FY93 •••••••••••• Ch. 62 - 165 

HOMES 
Property tax, new, 50/50 homeowner exemption ••••••••••• Ch.270 - 906 

HORSE RACING 
See RACING 

HORSES 
See LIVESTOCK 

HOSPITALS 
County, Bds, medical clinics, own/operate •••••••••••••• Ch.112 - 283 
Dists, annexation, consolidation, procedure •••••••••••• Ch.137 - 337 
Tuberculosis, patient, indigent, care, payment ••••••••• Ch. 40 - 113 

HOTELS AND HOTELS 
Hotelkeepers, guests, eviction of, when •••••••••••••••• ch.125 - 316 
Hotelkeepers, liquor license liability, clarify •••••••• Ch.125 - 316 

HOUSING 
Public, Authorities, additional powers provided •••••••• Ch.215 - 581 

HUMAN RIGHTS 
Com, approp •••••••••••••••••••••••••••••••••••••••••••• Ch.172 - 432 
Com, approp, additional FY93 ••••••••••••••••••••••••••• Ch. 59 - 163 
Warsaw Ghetto uprising, 50th anniversary commemorated •• SCRllO - 1551 

HUNTING 
See FISH AND GAME 

IDAHO CODE 
Administrative Procedures Act, requirements, conform ••• Ch.216 - 587 
Copyright, property of the State of Idaho •••••••••••••• Ch.389 - 1444 

IDAHO NATIONAL ENGINEERING LABORATORY 
Argonne National Laboratory, Integral Fast Reactor ••••• SJM107 - 1538 

IDAHO STATE UNIVERSITY 
See COLLEGES AND UNIVERSITIES 

INCOME TAX 
See TAX AND TAXATION, INCOME 

INDIANS 
Affairs Issues, legislative study comm ••••••••••••••••• HCR 34 - 1576 
Gambling, class III, reservation, Lottery Director ••••• Ch.249 - 871 
Gaming Compact, cases/certain, legal issues resolve •••• Ch.367 - 1330 
State-tribal gaming compacts, negotiations ••••••••••••• Ch.408 - 1500 

INDIGENTS 
Tuberculosis, patients, care, payment •••••••••••••••••• Ch. 40 - 113 

INDUSTRIAL COMMISSION 
Approp ••••••••••••••••••••••••••••••••••••••••••••••••• Ch.277 - 939 
Approp, additional FY93 •••••••••••••••••••••••••••••••• Ch. 96 - 245 

INITIATIVES 
County, conform, election consolidation, dates ••••••••• Ch.313 - 1157 

INSPECTORS AND INSPECTIONS 
Brand, approp••••••••••••••••••••••••••••••••••••••••••Ch.241 - 849 
Brand, fees, increased ••••••••••••••••••••••••••••••••• Ch.122 - 311 
Livestock, disease, requirements, clarified •••••••••••• Ch. 16 - SB 
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INSPECTORS AND INSPECTIONS (Continued) Chapter - Page 
Manufactured homes, installation, required ••••••••••••• Ch.372 - 1339 

INSURANCE 
Agents/limited, licenses, exams, education ••••••••••••• Ch.195 - 531 
Companies, financial examination, requirements ••••••••• Ch.194 - 492 
Credit Life/Disability, Act, loans, term/15 year/more •• Ch. 48 - 125 
Credit, premiums/prepaid, no refund, when •••••••••••••• Ch. 42 - 114 
Dept, approp•••••••••••••••••••••••••••••••••••••••••••Ch.322 - 1181 
Dept, approp, Health Insurance Task Force •••••••••••••• Ch.369 - 1332 
Dept, approp, implement S.B.1039, 1993 ••••••••••••••••• Ch.369 - 1332 
Dept, state fire marshal, annual report, July 15 ••••••• Ch. 43 - 115 
Errors/omissions, required, real estate licensees •••••• Ch.396 - 1459 
Guaranty Association, capital funds/minimal •••••••••••• Ch.279 - 943 
Health, cancelled, unearned premiums refund •••••••••••• Ch.339 - 1271 
Health, children, mandated, child support orders ••••••• Ch.337 - 1266 
Health, children, newborn, dependent, adopted/natural •• Ch.305 - 1129 
Health, Small Employers, Program established ••••••••••• Ch.176 - 435 
Insolvency Administration Acct, created •••••••••••••••• Ch.118 - 295 
Life, reinstatements, interest rates ••••••••••••••••••• Ch.185 - 466 
Manunography, exceptions •••••••••••••••••••••••••••••••• Ch.113 - 288 
MV, automobile/commercial, cancellation, notice •••••••• Ch.231 - 803 
MV, uninsured motorists, legislative study comm •••••••• HCR 40 - 1583 
�egulation/state, reject H.R.9/federal ••••••••••••••• �.HJM 5 - 1544 
State, Fund, approp •••••••••••••••••••••••••••••••••••• ch.150 - 386 
Surplus line law, requirements, clarified •••••••••••••• Ch. 22 - 79 
Unemployment, benefits, base period/overpayments ••••••• Ch.181 - 461 
Unemployment, benefits, eligibility, extended •••••••••• Ch. 20 - 73 
Unemployment, benefits, extended, requirements ••••••• �.Ch. 10 - 30 

INTERNAL REVENUE 
See TAX AND TAXATION, INCOME 

INVESTMENTS 
Tax credit, clarify, income tax purposes ••••••••••••••• Ch. 2 - 3 

IRRIGATION 
Canal systems, assessments, fixed amount per share ••••• Ch.108 - 276 
Dists, contracts, improvement, landowner ••••••••••••••• Ch.261 - 892 
Dists, contracts, indebtedness, alternative payments ••• Ch.212 - 574 
Dists, contracts, lateral dists •••••••••••••••••••••••• Ch.259 - 890 
Dists, create Local Improvement Dist, when ••••••••••••• Ch.407 - 1475 
Dists, lands reinstated, orders filed •••••••••••••••••• Ch.209 - 570 
Dists, lands, limit grounds/exclusion, when •••••••••••• Ch.262 - 894 
Power for, utilities, property tax exemptions •••••••••• Ch.295 - 1092 

JAILS 
Inmates, classification system ••••••••••••••••••••••••• Ch.213 - 578 
Inmates, controlled substance/weapon, possession ••••••• Ch.166 - 423 
Inmates, debts, sheriff not pay •••••••••••••••••••••••• Ch.213 - 578 
Inmates, sexual contact by officer, felony ••••••••••••• Ch.222 - 759 

JOURNALS 
Legislative, printing contract ••••••••••••••••••••••••• HCR 8 - 1559 

JUDGES 
Bakes, Robert E., Justice Supreme Court, honored •••••••• HCR14 - 1563 
Judicial Dists, 4th, 5th, 7th, increased ••••••••••••••• Ch.248 - 869 
Magistrate, voluntarily leaves, sit again •••••••••••••• Ch. 82 - 212 
Salaries, increased •••••••••••••••••••••••••••••••••••• ch.217 - 680 
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JUDICIAL Chapter - Page 
Dists, 4th, 5th, 7th, judges/dist, increased ••••••••••• Ch.248 - 869 
Review, County Com, Bd, actions, manner provided ••••••• Ch.103 - 262 

JUVENILES 
Inhalants, possession by minors, for intoxication •••••• Ch.154 - 390 
Offender, H&W, Dept, discharge, penalties/not all •••••• Ch. 84 - 214 

LABOR AND INDUSTRIAL SERVICES 
Dept, approp ••••••••••••••••••••••••••••••••••••••••••• Ch.170 - 429 
Dept, approp, additional FY93 •••••••••••••••••••••••••• Ch. 39 - 112 

LABORATORY 
Agriculture, Dept, services, records, disclosure ••••••• Ch.198 - 543 

LAKES 
Big Payette, Water Quality Council, created •••••••••••• ch.200 - 550 
Henry's Fork Basin, State Water Plan, adopted 12/3/92 •• Ch. 66 - 167 

LAND 
Dept, approp ••••••••••••••••••••••••••••••••••••••••••• Ch.359 - 1319 
Dept, approp, additional FY93 •••••••••••••••••••••••••• Ch. 74 - 197 
Dept, approp, Forest Management/Fire Protection •••••••• Ch.359 - 1319 
Dept, employees/temporary, fire suppression •••••••••••• Ch. 75 - 198 
F&G Com, purchase, county approval required •••••••••••• Ch.197 - 539 
F&G, Dept, fees in lieu of taxes ••••••••••••••••••••••• Ch.317 - 1172 
Federal, rights-of-way, Revised Statute 2477 ••••••••••• Ch.142 - 375 
Forest, private, fire protection, assessment revised ••• Ch. 93 - 221 
Irrigation Dists, grounds for exclusion, when •••••••••• Ch.262 - 894 
Irrigation Dists, reinstated, orders filed ••••••••••••• Ch.209 - 570 
Leased, crop/connnercial, improvement acct •••••••••••••• Ch. 28 - 96 
Public Lands Week, May 10, 1993, recognized •••••••••••• HCR 32 - 1574 
Public, rights-of-way, preservation, urged ••••••••••••• HJM 6 - 1545 
State, endowment, certain, leased, commercial use •••••• Ch.331 - 1229 
Surveys, corner perpetuation, indicate presence of ••••• Ch.206 - 564 

LANDLORDS 
Mobile home park, rent increase/agreements, damages •••• ch.380 - 1394 

LANDSCAPE ARCHITECTS 
Bd, terms, exam, fees, increase •••••••••••••••••••••••• Ch.204 - 560' 

LAVA HOT SPRINGS 
Foundation, approp ••••••••••••••••••••••••••••••••••••• Ch.354 - 1312 

LAW ENFORCEMENT 
Alcohol Beverage Control, approp ••••••••••••••••••••••• Ch.241 - 849 
Dept, approp ••••••••••••••••••••••••••••••••••••••••••• Ch.241 - 849 
Dept, POST Academy, approp ••••••••••••••••••••••••••••• Ch.241 - 849 
Dept, sex offenders, registration, required •••••••••••• Ch.155 - 391 
DUI, boat operators, legal cause, to request test •••••• Ch.250 - 873 
DUI, evidentiary test, license suspension, reinstate ••• Ch.413 - 1515 
DUI, penalties, clarified •••••••••••••••••••••••••••••• Ch.272 - 909 
Police officer, disability retirement, eligibility ••••• Ch.178 - 458 
Police officer, MV/driver, fleeing, felony ••••••••••••• Ch.164 - 416 
Police officer, scholarships, dependents ••••••••••••••• Ch,346 - 1288 

LEASES 
Geothermal, land/state, damage, bond, payment •••••••••• ch.289 - 1081 
Land, crop/conmercial, improvement acct •••••••••••••••• Ch. 28 - 96 
Land, state, endowment, certain, commercial use •••••••• ch.331 - 1229 
Personal property, any transaction, UCC •••••••••••••••• Ch.287 - 977 
Purchase, consumer goods transactions, regulated ••••••• Ch.232 - 807 



LEGISLATIVE AUDITOR 
See AUDITOR 

LEGISLATIVE COUNCIL 
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Chapter - Page 

Approp •• • • . . • • • • • • • • • • • . • • • • • • • • . • . . • • • • • • • • • • • • . • • • • • . Ch.357 - 1317 

Aquifers, recharge, study comm ••••••••••••••••••••••••• HCR 26 - 1571 
Child custody/visitation, study comm ••••••••••••••••••• SCR114 - 1553 
Criminal Code, recodification, study comm •••••••••••••• HCR 16 - 1566 
Indian Affairs Issues, study comm •••••••••••••••••••••• HCR 34 - 1576 
Local government/optional forms, consolidation study ••• HCR 27 - 1572 
Reorganization, additional powers, duties •••••••••••••• Ch.327 - 1186 
Taxation matters, study comm ••••••••••••••••••••••••••• HCR 28 - 1573 
Uninsured motorists, study comm •••••••••••••••••••••••• HCR 40 - 1583 

LEGISLATIVE DISTRICTS 
Reapportionment Com, appointment, membership ••••••••••• SJR105 - 1530 

LEGISLATURE 
Adoptive parents, social investigation, H&W rule ••••••• SCR108 - 1550 
Albertson, Joseph, recognition •••••••••••••••••••• � •••• SCR101 - 1547 
Aquifers, recharge, legislative study comm ••••••••••••• HCR 26 - 1571 
Argonne National Laboratory, Integral Fast Reactor ••••• SJM107 - 1538 
Bakes, Robert E., Justice Supreme Court, honored •••••••• HCR14 - 1563 
Bills, printing contract ••••••••••••••••••••••••••••••• HCR 5 - 1557 
Biodiesel, development/commercialization, urged •••••••• SJM103 - 1535 
Budget Address, Governor ••••••••••••••••••••••••••••••• HCR 2 - 1555 

Budget Office, approp •••••••••••••••••••••••••••••••••• Ch.357 - 1317 
Child custody/visitation, study comm ••••••••••••••••••• SCR114 - 1553 
Criminal Code, recodification, study comm •••••••••••••• HCR 16 - 1566 
Delaney Clause, modify, pesticide residues in food ••••• SJM106 - 1537 
Doane, Dr. Leon, Northwest Nazarene College; honored ••• HCR 39 - 1582 
Employees/state, certain, bonus/$50 •••••••••••••••••••• HCR 21 - 1569 
Employees/state, salary recommendations, modified •••••• HCR 20 - 1568 
Endangered Species Act, economic impact considered ••••• HJM 2 - 1541 
Federal balanced budget, line item veto power •••••••••• SJM101 - 1533 
Federal mandate, drug offender/driving privileges •••••• HCR 33 - 1574 
Federal mandates, states' rights, prefer suggestions ••• HJM 1 - 1540 
Flag, American, protection, U.S. constitution •••••••••• SJM102 - 1534 
Forest Health Act/National, support urged •••••••••••••• SJM104 - 1536 
Hells Canyon, National Park, opposed ••••••••••••••••••• HJM 4 - 1543 
Indian Affairs Issues, legislative study comm •••••••••• HCR 34 - 1576 
Insurance, state regulation, reject HR9/federal •••••••• HJM 5 - 1544 
Journals, printing contract •••••• .-••••••••••••••••••••• HCR 8 - 1559 
Legislative Oversight Comm, performance audit·s ••••••••• Ch.327 - 1186 
Literacy Week, 3/28/93, Workplace Productivity Year •••• HCR 3 - 1556 
Local government/optional forms, consolidation study ••• HCR 27 - 1572 
Motorists, uninsured, legislative study comm ••••••••••• HCR 40 - 1583 
Parks & Recreation/Dept, headquarters facility, funds •• SCR117 - 1553 
Public Lands Week, May 10, 1993, recognized •••••••••••• HCR 32 - 1574 
Reapportionment Com, appointment, membership ••••••••••• SJR105 - 1530 
Reid, Harold, recognized ••••••••••••••••••••••••••••••• HCR 11 - 1562 
Rights-of-way, public lands, preservation, urged ••••••• HJM 6 - 1545 
Session Laws, printing contract •••••••••••••••••••••••• HCR 15 - 1564 
Snail/Bruneau Hot Springs, not list endangered ••••••••• HJM 3 - 1542 
State of Budget Address •••••••••••••••••••••••••••••••• HCR 2 - 1555 
State of State Address ••••••••••••••••••••••••••••••••• HCR 1 - 1555 
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LEGISLATURE (Continued) Chapter - Page 
State-tribal gaming compacts, ratify, when ••••••••••••• Ch.408 - 1500 
Streamflow, minimum, Crystal Springs ••••••••••••••••••• SCR105 - 1549 
Tax Com, sales/use tax, rules, amended ••••••••••••••••• HCR 36 - 1577 
Taxation matters, legislative study comm ••••••••••••••• HCR 28 - 1573 
Telecomm '92 report, telecommunications, adopted ••••••• HCR 23 - 1570 
Transportation Dept, rules, motor carriers, amended •••• SCR104 - 1548 
Transportation Dept, weight limits/axles, rule amend ••• SCR112 - 1552 
Volunteers Overseas Cooperative Assistance, support •••• HCR 7 - 1559 
Warsaw Ghetto uprising, 50th anniversary, commemorate •• SCRllO - 1551 
Water Resources Research Institute, education program •• HCR 19 - 1567 

LEVIES 
See TAX AND TAXATION, PROPERTY 

LEWIS-CLARK STATE COLLEGE 
See COLLEGES AND UNIVERSITIES 

LIABILITY 
Hotelkeepers, liquor license, evict guests, clarify •••• Ch.125 
Limited, Company Act, provided ••••••••••••••••••••••••• ch.224 -

LIBRARIES 
City, services, free for all, recodify law ••••••••••••• Ch.186 -
Dist, election procedures, revised ••••••••••••••••••••• Ch.303 -
Law, approp ••• • • • • • • • • . . • . . . . • . . • • • • • • • • • • • • • • • • • • • • • • • Ch.365 -

School-Community, Dists, fiscal year, conformity ••••••• Ch.316 -
State, Bd, approp •••••••••••••••••••••••••••••••••••••• Ch.174 -

LICENSES 
Accountants, certified public, regulations revised ••••• Ch.239 -
Bingo, raffles, required ••••••••••••••••••••••••••••••• Ch.391 -
Chemigation, seminar/exam· option, fee increase ••••••••• Ch. 68 -
Counselors, specialty standards •••••••••••••••••••••••• Ch. 65 -
Driver training schools, fees, renewals •••••••••••••••• Ch.180 -
Drivers, DUI, evidentiary test, suspend, reinstate ••••• Ch.413 -
Drivers, no social security number ••••••••••••••••••••• Ch.304 -
Drivers, seasonal, farm-related industry ••••••••••••••• Ch.300 -
Drivers, suspend, drug offense/conviction, oppose •••••• HCR 33 
F&G, fishing, hunting, nonresident, fees increased ••••• ch. 27 -
F&G, hunts/depredation, nonresident landowner •••••••••• Ch.309 -
Insurance agents/limited, exams, education ••••••••••••• Ch.195 -
Liquor, liability, hotelkeepers, clarify ••••••••••••••• Ch.125 -
Liquor, reissuance, within 2 years, ability removed •••• Ch.240 -
Liquor, renewal/suspension procedures, revised ••••••••• Ch.347 -
Manufactured homes, installation, required ••••••••••••• ch.372 -
Medical, who can practice without •••••••••••••••••••••• Ch.271 -
MV, dealers, 12 month period, renewal, when •••••••••••• Ch.297 -
MV, plates, National Guard, distinctive •••••••••••••••• Ch.135 -
MV, plates, special, old timer/vintage, registration ••• Ch. 99 -
Naturopaths, licensure, Medicine, Bd, not required ••••• Ch.271 -
Pesticides, government agencies, exam fees, exempt ••••• Ch. 54 -
Public works, contractors, 12 month period ••••••••••••• ch.237 -
Real estate appraiser, exceptions, when •••••••••••••••• Ch.320 -
Recreational vehicles, fees, distribution •••••••••••••• Ch.286 -
Recreational vehicles, ·placement, rear/vehicle ••••••••• Ch.286 -
Residential care facility, elderly ••••••••••••••••••••• ch.374 -
Taxidermist, furbuyer, required •••••••••••••••••••••••• Ch.129 -

316 
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324 
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LICENSES (Continued) Chapter - Page 
Veterinarians, exams, inactive status, provisions •••••• Ch, 72 - 189 

LIENS 
Foreclosure proceedings, clarified,,,,,,, •••••••••••••• Ch,281 - 949 
KV, notarization requirement, eliminated,,,, ••••••••••• Ch.283 - 957 
Real property, mechanics, filing time, surety bond ••••• ch.378 - 1386 

LIEUTENANT GOVERNOR 
Approp ••••. . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . .. .. .. .. •• Ch.363 - 1325 

LIQUOR 
Beer, distributors, suppliers, business relations •••••• Ch,312 - 1148 
Dispensary Warehouse, approp, Permanent Bldg Acct •••••• Ch,382 - 1400 
Dispensary, approp ••••••••••••••••••••••••••••••••••••• Ch.370 - 1333 
DUI, evidentiary test, boat operators •••••••••••••••••• Ch.250 - 873 
DUI, evidentiary test, license suspension, reinstate,,.Ch,413 - 1515 
DUI, penalties, clarified •••••••••••••••••••••••••••••• ch.272 - 909 
Fund, moneys transferred to General Fund ••••••••••••••• Ch.392 - 1456 
License, liability, hotelkeepers, clarify •••••••••••••• Ch,125 - 316 
License, reissuance, within 2 years, ability removed, •• Ch.240 - 845 
License, renewal/suspension, procedures, revised ••••••• Ch.347 - 1290 
Vendors, compensation, part of sales cost •••••••••••••• Ch.238 - 824 
Winery, licensed, selling domestic/only, removed ••••••• Ch.333 - 1232 

LITERACY 
Week, 3/28/93, Workplace Productivity Year ••••••••••••• HCR 3 - 1556 

LIVESTOCK 
Brand inspection fees, increased ••••••••••• ,,,,,,,,,,,,Ch.122 - 311 
Brucellosis, control, coverage expanded,,,,,,,, •• ,,,,,,Ch, 13 - 49 
Disease, inspection, clarify ••••••••••••••••••••••••••• ch. 16 - 58 
Horse Bd, assessment refund requests, delete ••••••••••• Ch,133 - 328 
Horse owners, referendum, fund Horse Bd ••••••••••••• , •• Ch.133 - 328 
Tuberculosis, testing, penalties, updated,,,,,,,,,, •• ,.Ch, 15 - 56 

LOANS 
Consumer, delinquency charges,,,,,,,,,,,,., •••••••••••• Ch,227 - 797 
Health Professional, Repayment Program, criteria,,,,,,,Ch,141 - 373 
Money, agreement in writing, $50,000/more ••••••••••• ,,,Ch,397 - 1460 

LOG SCALING 
Law, misdemeanor/prosecution, within 2 years,,,,,,, •••• Ch. 91 - 218 

LOGGING 
Log brands, registration, Scaling Practices, Bd •••••••• ch. 92 - 219 
Log scaling law, violation/prosection, 2 years •••••• ,,,Ch, 91 - 218 
Scaling assessment, increased, forest products ••••••••• Ch.130 - 325 

LOTTERIES 
Com, approp •••••••••••••••••••••••••••••••••••••••••••• Ch.132 - 327 
Com, bingo, raffles, regulate, with counties ••••••••••• Ch,391 - 1448 
Director, class III gaming/Indian reservations,,,,,,,,.Ch,249 - 871 

MAGISTRATES 
See COURTS, JUDGES 

MAMMOGRAPHY 
Insurance, exceptions •••••••••••••••••••••••••••••••••• Ch.113 - 288 

MANDATES 
Federal, drug offender/driving privileges, oppose •••••• HCR 
Federal, states' rights, suggestions preferred,,,,,,,.,HJH 

MANUFACTURED HOMES 
See-MOBILE HOMES 

33 - 1574 
1 - 1540 
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MAPS Chapter - Page 
Computerized, system, county collect fees •••••••••••••• Ch.201 - 555 

MECHANICS 
Lien, real property, filing time, surety bond •••••••••• Ch.378 - 1386 

MEDICAID ASSISTANCE 
See PUBLIC ASSISTANCE 

MEDICAL 
Ambulances, personnel, standards, definitons updated ••• Ch. 50 - 130 
Clinics, county hospital bds, own/operate •••••••••••••• Ch.112 - 283 
Licensure, exemptions, when •••••••••••••••••••••••••••• Ch.271 - 907 
Medicaid, ICF/MR, property reimbursement rate •••••••••• Ch.351 - 1306 
Waste combustors, emissions, defined, air quality •••••• Ch.267 - 899 

MEDICAL ASSISTANCE 
See PUBLIC ASSISTANCE 

MEDICINE 
Bd, approp ••••••••••••••••••••••••••••••••••••••••••••• Ch.228 - 799 
Bd, licensure, who can practice without •• , ••••••••••••• Ch.271 - 907 

MEMORIALS 
Albertson, Joseph, recognition ••••••••••••••••••••••••• SCR101 - 1547 
Argonne National Laboratory, Integral Fast Reactor ••••• SJM107 - 1538 
Biodiesel, development/conunercialization, urged •••••••• SJM103 - 1535 
Delaney Clause, modify, pesticide residues in food ••••• SJH106 - 1537 
Endangered Species Act, economic impact •••••••••••••••• HJH 2 - 1541 
Federal balanced budget, line item veto power •••••••••• SJHlOl - 1533 
Federal mandates, states' rights, prefer suggestions ••• HJM 1 - 1540 
Flag, American, protection, U.S. constitution •••••••••• SJM102 - 1534 
Forest Health Act/National, support urged •••••••••••••• SJH104 - 1536 
Hells Canyon, National Park, opposed ••••••••••••••••••• HJM 4 - 1543 
Insurance, state regulation, reject H.R,9/federal •••••• HJH 5 - 1544 
Reid, Harold, recognized ••••••••••••••••••••••••••••••• HCR 11 - 1562 
Rights-of-way, public lands, preservation, urged ••••••• HJM 6 - 1545 
Snail/Bruneau Hot Springs, not list endangered ••••••••• HJH 3 - 1542 

MENTAL ILLNESS 
ICF/MR, Medicaid, property reimbursement rate •••••••••• Ch.351 - 1306 

MILITARY AND MILITIA 
Div, approp •••••••••••••••••••••••••••••••••••••••••••• Ch.244 - 852 
National Guard, HV, license plates, distinctive •••••••• Ch.135 - 330 
Veterans Day, school program, to remember/honor •••••••• Ch.269 - 904 
Veterans, disabled, service, any conflict, benefits •••• Ch.233 - 811 
Veterans, state employment, preference, exceptions ••••• Ch. 21 - 79 

HINES AND MINING 
Definition, provided, sales tax act purposes ••••••••••• Ch.319 - 1175 
Dredge/placer, bond amount/per acre, reclamation ••••••• Ch.307 - 1137 
Tax, sales, production exemption, clarified •••••••••••• Ch.319 - 1175 

MINORS 
See CHILDREN, JUVENILES 

MOBILE HOMES 
Manufactured homes, declared real property, option ••••• Ch.167 - 424 
Manufactured homes, installation/inspection required ••• Ch.372 - 1339 
Manufactured homes, installation, licensure required •• ,Ch.372 - 1339 
Parks, rent increase/agreements, damages, disputes ••••• Ch.380 - 1394 

MORTGAGES 
Company, collection practices act, exempt •••••••••••••• ch.165 - 416 
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MORTGAGES (Continued) Chapter - Page 
Foreclosure proceedings, clarified,,,,,,,,,,,,,,,,,,,,,Ch,281 - 949 

MOSQUITO ABATEMENT 
Dists, annexation, alternate method,,,,,,,,,,,,,,,,,,,,Ch, 81 - 211 
Dists, H&W, Dept, duties deleted,,,,,,,,,,,,,,,,,,,,,,,Ch,199 - 548 

MOTOR CARRIERS 
Fees, administrative, federal law, conform with,,,,,,,,Ch,182 -
Transportation Dept, rules, gross weights,,,,,,,,,,,,,,SCR104 -

MOTOR FUELS 
See FUELS 

MOTOR VEHICLES 
All terrain, noise emission, limits,,,,,,,,,,,,,,,,,,,,Ch,136 
Audit guidelines, Transportation Dept, MV owner,,,,,,,,Ch,138 -
Commercial, auto transporter, redefined •••••••••••••••• Ch.334 -
Commercial, axles, consecutive/2/more, gross weight •••• Ch,371 -
Commercial, axles, group spacings, maximum loads ••••••• Ch.334 -
Commercial, axles, single/groups, load limits •••••••••• Ch,345 -
Commercial, axles, suspension, variable load, weight ••• Ch,376 -
Commercial, axles, weight limits, rule amended ••••••••• SCR112 -
Commercial, semitrailers/double trailers, length ••••••• Ch.123 -
Commercial, use fees, records, audits,,,,,,,,,,,,,,,,,,Ch,273 -
Dealers, license, 12 month period, renewal, when,,,,,,,Ch,297 -
Driver training schools, licenses, fees, renewals,,,,,,Ch,180 -
Driver, fleeing, police officer, felony,,,,,,,,,,, ••••• Ch,164 -
Drivers license/seasonal, farm-related industry,,,,,,,,Ch,300 -
Drivers license, no social security number,,,,,,,,,,,,,Ch,304 -
Drivers license, suspend, drug offense, oppose,,,,,,,,,HCR 33 -
DUI, evidentiary test, license suspension, reinstate,,,Ch,413 -
DUI, penalties, clarified •••••••••••••••••••••••••••••• Ch.272 -
Fees, use, acct, apply prior/operating/Idaho,,,,,,,,,,,Ch,399 -
Insurance, automobile/commercial, cancellation,,,,,,,,,Ch,231 -
Insurance, uninsured motorist, legislative study comm,,HCR 40 -
License plates, National Guard, distinctive,,,,,,,,,,,,Ch,135 -
License plates, old timer/vintage, registration •••••••• ch. 99 -
License plates, temporary permit/in lieu of,,,,,,,,,, •• Ch,321 -
Liens, notarization requirement, eliminated •••••••••••• Ch.283 -
Motor carriers, administrative fees, federal law ••••••• Ch,182 -
Motor carriers, gross weights, Transportation rules,,,,SCR104 -
Motorbikes, noise emission, limits, exceptions ••••••••• Ch.136 -
Records, inquiries answered, contract authorized,,,,,,,Ch.299 -
Salesmen, licensure, exempt, specialty vehicles •••••••• Ch,230 -
Service contracts, regulations ••••••••••••••••••••••••• Ch.340 -
Tail lamps, vehicles 30 years/older •••••••••••••••••••• Ch, 95 -
Tires, waste, collection sites, management ••••••••••••• Ch,375 -
Titles, certificate of, electronic file, lienholders ••• Ch.298 -
Vehicles/emergency, Voluntary Fire Dept personnel,,,,,,Ch.377 -
Windshields/tinted, medical reasons,,,,,,,,,,,,,,,,,,,,Ch,400 -

MOTORBIKES 
Noise emission, limits, exceptions ••••••••••••••••••••• Ch,136 -

NATIONAL GUARD 
License plates, MV, distinctive •••••••••••••••••••••••• Ch,135 -

NATIVE AMERICANS 
Gambling, class III, reservation, Lottery Director,,.,,Ch,249 -
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NATIVE AMERICANS (Continued) Chapter - Page 
Gaming Compact, cases/certain, legal issues resolve •••• Ch.367 - 1330 
Gaming compacts/state-tribal, negotiations ••••••••••••• Ch.408 - 1500 
Indian Affairs Issues, legislative study comm •••••••••• HCR 34 - 1576 

NATUROPATHS 
Practice, medical license, Medicine, Bd, not need •••••• Ch.271 - 907 

NORTHWEST NAZARENE COLLEGE 
See COLLEGES AND UNIVERSITIES 

NUCLEAR ENERGY 
Argonne National Laboratory, Integral Fast Reactor ••••• SJM107 - 1538 

NUCLEAR WASTES 
See WASTES 

NURSES AND NURSING 
Bd, approp ............................................. Ch.228 - 799 
Peer assistance entity agreements, health professions •• Ch. 73 - 194 
Practitioners, Health Professional Loan Repayment •••••• Ch.141 - 373 

OCCUPATIONAL LICENSES BUREAU 
Approp ••••••••••••••••••••••••••••••••••••••••••••••••• Ch.228 - 799 
Approp, additional FY93 •••••••••••••••••••••••••••••••• Ch. 37 - 111 

OFFICE ON AGING 
See AGING, OFFICE ON 

OPTOMETRY AND OPTOMETRISTS 
Bd, approp ............................................. Ch.228 - 799 
Bd, approp, additional FY93 •••••••••••••••••••••••••••• Ch. 37 - 111 
Pharmaceutical agents, use of, practice defined •••••••• Ch.110 - 280 

OREGON 
State, outfitters/guides, reciprocity, Snake River ••••• Ch.260 - 891 
Trail Wagon Train, approp, Parks/Recreation •••••••••••• Ch.360 - 1320 

ORGANIZATIONS 
Charitable, fraternal, not food establishments ••••••••• Ch.114 - 291 
Charitable, solicitations, deceptive, unlawful ••••••••• Ch.246 - 857 
Nonprofit, educational, sales tax, exempt, clarify ••••• Ch. 7 - 23 

OUTFITTERS AND GUIDES 
Bd, approp ••••••••••••••••••••••••••••••••••••••••••••• Ch.228 - 799 
Bd, compensation, increased •••••••••••••••••••••••••••• Ch.257 - 886 
Reciprocity, Oregon state, Snake River waters •••••••••• Ch,260 - 891 
Reciprocity, Washington state, Snake River waters •••••• Ch.260 - 891 

PARDONS AND PAROLE 
Com, apprOP••••••••••••••••••••••••••••••••••••••••••••Ch.325 - 1183 
Paroles, early, terminal medical condition ••••••••••••• Ch.106 - 271 
Probation, Corrections, Bd, responsibilities, felons ••• Ch.101 - 254 

PARENTS 
Parent-child relationship, termination, hearing •••••••• Ch. 88 - 216 

PARKS AND RECREATION 
Dept, approp ••••••••••••••••••••••••••••••••••••••••••• Ch.354 - 1312 
Dept, approp, additional, FY93 ••••••••••••••••••••••••• Ch. 58 - 162 
Dept, approp, Oregon Trail Wagon Train reenactment ••••• Ch.360 - 1320 
Dept, approp, park development ••••••••••••••••••••••••• Ch.386 - 1417 
Dept, headquarters facility project, funds ••••••••••••• SCR117 - 1553 
Dept, reciprocal agreement, Snake River •••••••••••••••• Ch,252 - 877 
Hells Canyon, National Park, opposed ••••••••••••••••••• HJM 4 - 1543 
Improvement Acct, gas tax, distribution •••••••••••••••• Ch.301 - 1116 
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PARTNERSHIPS Chapter - Page 
Limited Liability Company Act, provided •••••••••••••••• Ch.224 - 760 

PAY 
See SALARIES 

PERMANENT BUILDING ACCOUNT 
Approp • •••••••••••••••••••••••••••••••••••••••••••••••• Ch. 382 -

Asbestos Abatement Projects, approp •••••••••••••••••••• Ch.382 -
Capitol Mall Fiber-Optic Backbone, approp •••••••••••••• Ch.382 -
EPA Green Lights Program, approp ••••••••••••••••••••••• Ch.382 -
Executive Residence Connn, approp ••••••••••••••••••••••• Ch.382 -
ISU, Physical Science Building, approp ••••••••••••••••• ch.395 -
Liquor Dispensary Warehouse Planning/Design, approp, ••• ch.382 -
NICI-Cottonwood/remodel, approp •••••••••••••••••••••••• Ch.382 -
Underground Storage Tank Programs, approp •••••••••••••• Ch.382 -

PERMITS 
Air quality, Clean Air Act, title v •••••••••••••••••••• ch.275 -

PERSONNEL COMMISSION 
Approp •• ••••••••••••••••••••••••••••••••••••••••••••••• Ch.151 -

Approp, additional FY93 •••••••••••••••••••••••••••••••• ch. 35 -
Classification/compensation plans, review •••••••••••••• Ch.104 -
Correction, Dept, wardens, nonclassified ••••••••••••••• Ch. 77 -
Employees, disabled, hiring procedure/alternative •••••• Ch. 67 -
Employees, state, salary reconnnendations, modified ••••• HCR 20 -
Personnel System, veterans/disabled, any conflict •••••• Ch.233 -

PESTICIDES 

1400 
1400 
1400 
1400 
1400 
1458 
1400 
1400 
1400 
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387 
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262 
204 
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1568 
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Government agencies, licensing, exam fees, exempt •••••• Ch. 54 - 142 
Residues, in food, Delaney Clause, modify •••••••••••••• SJM106 - 1537 

PETROLEUM 
Underground storage tanks, upgrade program ••••••••••••• Ch.163 - 41'3 
Underground storage tanks, upgrade program, finance •••• Ch.310 - 1143 

PHARMACIES AND PHARMACISTS 
Bd, approp•••••••••••••••••••••••••••••••••••••••••••••Ch.228 - 799 
Peer assistance entity agreements, health professions •• Ch. 73 - 194 
Practice, definitions provided ••••••••••••••••••••••••• ch. 49 - 126 

PHYSICIANS AND SURGEONS 
Health Professional Loan Repayment Program, criteria ••• ch.141 - 373 
Peer assistance entity agreements, health professions •• Ch. 73 - 194 
Physicians, unlicensed practice, when •••••••••••••••••• Ch.271 - 907 

PLACER MINING 
See MINES AND MINING 

PLANNING AND ZONING 
Residential, homes, elderly persons, care, 8/less •••••• Ch. 18 - 70 

PLANTS 
Certification, agent, clarified •••••••••••••••••••••••• Ch. 69 - 182 

PLATS AND VACATIONS 
Plats, copies, photographic process, silver image •••••• Ch.343 - 1282 

PODIATRISTS 
Trade names, use of, prohibition against removed ••••••• Ch.314 - 1165 

POLICEMEN 
MV, driver, fleeing, attempt/elude, felony ••••••••••••• ch.164 - 416 
PERS!, disability retirement, eligibility, when •••••••• Ch.178 - 458 
POST Academy, approp ••••••••••••••••••••••••••••••••••• ch.241 - 849 
Scholarships, dependents ••••••••••••••••••••••••••••••• Ch.346 - 1288 
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POLICEMEN (Continued) Chapter - Page 
State, approp •••••••••••••••••••••••••••••••••••••••••• Ch.241 - 849 

POLLUTION 
See ENVIRONMENT 

PORT OF ENTRY 
Transportation Dept, approp •••••••••••••••••••••••••••• Ch.356 - 1316 

POTATOES 
See AGRICULTURE 

PRINTING 
Contract, legislative bills •••••••••••••••••••••••••••• HCR 5 - 1557 
Contract, legislative journals ••••••••••••••••••••••••• HCR 8 - 1559 
Contract, Session Laws ••••••••••••••••••••••••••••••••• HCR 15 - 1564 
State, Shop, oversight function repealed ••••••••••••••• Ch.330 - 1228 

PRISONERS 
Controlled substance/weapon, possession •••••••••••••••• Ch.166 - 423 
Firefighters/inmates, outside state of conviction •••••• Ch. 80 - 208 
Inmates, sexual contact by officer, felony ••••••••••••• Ch.222 - 759 
Jail, county, classification system •••••••••••••••••••• Ch.213 - 578 
Jail, county, debts, sheriff not pay ••••••••••••••••••• Ch.213 - 578 
Life sentence/less than, civil rights, sue/be sued ••••• Ch.120 - 308 
Paroles, early, terminal medical condition ••••••••••••• Ch.106 - 271 
Probation, Correction, Bd, responsibilities, felons •••• Ch.101 - 254 

PRISONS 
See CORRECTIONAL INSTITUTIONS 

PROBATE 
Wills, property/personal, value increase, affidavit •••• Ch.253 878 

PROFESSIONAL STANDARDS COMMISSION 
Teachers, misconduct allegation, certificate/status •••• Ch.111 - 281 

PROFESSIONS 
Health care, peer assistance entity agreements ••••••••• Ch. 73 - 194 
Peer review comm/private, records, disclosure exempt ••• Ch.302 - 1118 

PROPERTY 
Personal, estate, value increased, affidavit ••••••••••• Ch.253 - 878 
Personal, leases, any transaction, UCC ••••••••••••••••• Ch.287 - 977 
Real, lien, mechanics, filing time, surety bond •••••••• Ch.378 - 1386 
Real, manufactured homes, declaration option ••••••••••• Ch.167 - 424 
Real, personal, Nonprofit Association, Uniform Act ••••• Ch.282 - 952 
Real, receivers, appointment of, trust deed •••••••••••• Ch.280 - 948 
Recreation Dists, fee in lieu of taxes ••••••••••••••••• Ch.285 - 973 
Subdivision lots, 6 or more, one owner, valuation •••••• Ch.405 - 1473 
Tax, ad valorem, budget increase, notice by mail ••••••• Ch.390 - 1445 
Tax, ad valorem, circuit breaker, dwelling owner ••••••• Ch. 17 - 66 
Tax, ad valorem, exemption, Equalization/Bd, approve ••• Ch.214 - 580 
Tax, excess levied, interest payment ••••••••••••••••••• Ch.266 - 898 
Tax, F&G, Dept, fees in lieu of taxes •••••••••••••••••• Ch.317 - 1172 
Tax, homeowner exemption, 50/50, new homes ••••••••••••• Ch.270 - 906 
Tax, utilities/certain, power/irrigation, exemptions ••• Ch.295 - 1092 

PROPERTY TAX 
See TAX AND TAXATION, PROPERTY 

PUBLIC ASSISTANCE 
Medicaid, ICF/MR, property reimbursement rate •••••••••• Ch.351 - 1306 

PUBLIC BROADCASTING 
Approp ••••••••••••••••••••••••••••••••••••••••••••••••• Ch.173 - 432 
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PUBLIC EMPLOYEES 
See EMPLOYEES AND EMPLOYMENT 

PUBLIC EMPLOYEES RETIREMENT SYSTEM 
See RETIREMENT 

PUBLIC UTILITIES 
See UTILITIES 

PUBLIC UTILITIES COMMISSION 
See UTILITIES 

PUBLIC WORKS 
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Chapter - Page 

Contractors License Bd, approp ••••••••••••••••••••••••• Ch.228 - 799 
Contractors, licensure, 12 month period •••••••••••••••• Ch,237 - 819 
Div, approp, additional FY93 ••••••••••••••••••••••••••• ch. 98 - 246 

RACING 
Com1 approp •••••••••••••••••••••••••••••••••••••••••••• Ch.241 - 849 

RACKETEERING 
Restitution, court ordered, investigating costs •••••••• Ch,105 - 266 

RAFFLES 
County, Lottery Com, regulate, charitable •••••••••••••• Ch,391 - 1448 

RAPE 
Male rape, punishment •••••••••••••••••••••••••••••••••• Ch.263 - 895 

REAL ESTATE 
Appraiser, licensure, Transportation Dept employees •••• Ch.320 - 1178 
Com, approp •••••••••••••••••••••••••••••••••••••••••••• Ch.228 - 799 
Com, disciplinary actions, fine, increased ••••••••••••• Ch.116 - 292 
Licensees, errors/omissions insurance, required •••••••• Ch.396 - 1459 

REAL PROPERTY 
See PROPERTY 

REAPPORTIONMENT 
Legislative Redistricting Com, appointment ••••••••••••• SJR105 - 1530 

RECLAMATION 
Mining, dredge/placer, bond amount/per acre •••••••••••• ch.307 - 1137 

RECORDS 
Bank, privilege from disclosure, when •••••••••••••••••• ch.187 - 477 
County, classification/retention ••••••••••••••••••••••• Ch.140 - 371 
MV, inquiries answered, contract authorized •••••••••••• Ch.299 - 1100 
MV, title/certificate of, electronic, lienholders •••••• Ch.298 - 1097 
Public, Act, adoption decrees, confidential •••••••••••• ch.315 - 1166 
Public, Agriculture, Dept, lab services, disclosure •••• Ch.198 - 543 
Public, business lists, Agriculture, Dept, distribute •• Ch.117 - 294 
Public, litigation, disclosure exempt •••••••••••••••••• Ch. 31 - 101 
Public, peer review comn/private, disclosure exempt, ••• Ch.302 - 1118 
Research, unpublished/in progress, disclosure •••••••••• Ch.190 - 483 

RECREATION 
Dist, property, fee in lieu of taxes ••••••••••••••••••• Ch.285 - 973 

RECREATIONAL VEHICLES 
All terrain vehicles, noise emission, limits ••••••••••• Ch.136 - 335 
License, fees, distribution •••••••••••••••••••••••••••• Ch.286 - 973 
License, placement, rear of vehicle •••••••••••••••••••• Ch.286 - 973 
Motorbikes, noise emission, limits, exceptions ••••••••• Ch.136 - 335 

RECYCLING PROGRAMS 
Tires, waste, collection sites, management ••••••••••••• Ch.375 - 1372 

REFERENDUMS 
County, conform, election consolidation, dates ••••••••• ch.313 - 1157 
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RENTERS Chapter - Page 
Mobile home park, rent increase/agreements, damages •••• Ch.380 - 1394 

REPORTS 
Campaign finance, filing, time period revised •••••••••• Ch.203 - 557

RESEARCH 
Unpublished, in progress, disclosure exempt •••••••••••• Ch.190 - 483 

RESIDENTIAL CARE FACILITY 
Administrators, client/number of, licensure •••••••••••• Ch.373 - 1345 
Board/Care Act, mentally ill, disabled/physically •••••• Ch.373 - 1345 
Elderly persons, 8/less reside, residential zoning ••••• Ch. 18 - 70 
Residential care, elderly, care/payment levels ••••••••• Ch.374 - 1353 

RESOLUTIONS, CONCURRENT 
Adoptive parents, social investigation, H&W rule ••••••• SCR108 - 1550 
Albertson, Joseph, recognition ••••••••••••••••••••••••• SCRlOl - 1547 
Aquifers, recharge, legislative study comm ••••••••••••• HCR 26 - 1571 
Bakes, Robert E., Justice Supreme Court, honored •••••••• HCR14 - 1563 
Bills, legislative, printing contract •••••••••••••••••• HCR 5 - 1557 
Budget Address, Governor ••••••••••••••••••••••••••••••• HCR 2 - 1555 
Child custody/visitation, legislative study comm ••••••• SCR114 - 1553 
Criminal Code, recodify, legislative study comm •••••••• HCR 16 - 1566 
Doane, Dr. Leon, Northwest Nazarene College, honored ••• HCR 39 - 1582 
Employees/state, certain, bonus/$50 •••••••••••••••••••• HCR 21 - 1569 
Employees/state, salary recommendations, modified •••••• HCR 20 - 1568 
Federal mandate, drug offender/driving privileges •••••• HCR 33 - 1574 
Indian Affairs Issues, legislative study comm •••••••••• HCR 34 - 1576 
Journals, legislative, printing contract ••••••••••••••• HCR 8 - 1559 
Literacy Week, 3/28/93, Workplace Productivity Year •••• HCR 3 - 1556 
Local gove�nment/optional forms, consolidation study ••• HCR 27 - 1572 
Parks & Recreation/Dept, headquarters facility, funds •• SCR117 - 1553 
Public Lands Week, May 10, 1993, recognized •••••••••••• HCR 32 - 1574 
Reid, Harold, recognized ••••••••••••••••••••••••••••••• HCR 11 - 1562 
Session Laws, printing contract •••••••••••••••••••••••• HCR 15 - 1564 
State of Budget Address •••••••••••••••••••••••••••••••• HCR 2 - 1555 
State of State Address ••••••••••••••••••••••••••••••••• HCR l - 1555 
Streamflow, minimum, Crystal Springs ••••••••••••••••••• SCR105 - 1549 
Tax Com, sales/use tax, rules, amended ••••••••••••••••• HCR 36 - 1577 
Taxation matters, legislative study comm ••••••••••••••• HCR 28 - 1573 
Telecomm '92 report, telecommunications, adopted ••••••• HCR 23 - 1570 
Transportation Dept, rule, motor carriers, amended ••••• SCR104 - 1548 
Transportation Dept, rule, weight limits/axles, amend •• SCR112 - 1552 
Uninsured motorists, legislative study comm •••••••••••• HCR 40 - 1583 
Volunteers Overseas Cooperative Assistance, support •••• HCR 7 - 1559 
Warsaw Ghetto uprising, 50th anniversary, commemorate •• SCRllO - 1551 
Water Resources Research Institute, education •••••••••• HCR 19 - 1567 

RESOLUTIONS, JOINT 
Reapportionment Com, appointment, membership ••••••••••• SJR105 - 1530 

RETIREMENT 
PERS!, 
PERS!, 
PERS!, 
PERS!, 
PERS!, 
PERS!, 

approp •••••••••••••••••••••••••••••••••••••••••• Ch.293 -
disability retirement, clarified •••••••••••••••• Ch.251 -
disability retirement, firefighters/police •••••• Ch.178 -
false claims, misdemeanor penalty ••••••••••••••• Ch.349 -
magistrate judge, resign, sit again ••••••••••••• ch. 82 -
reporting requirements, failure to comply ••••••• Ch.348 -

1091 
875 
458 

1294 
212 

1293 
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RETIREMENT (Continued) Chapter - Page 
PERSI, school dist retirees, additional benefits ••••••• Ch.398 - 1461 
PERS!, technical changes ••••••••••••••••••••••••••••••• ch.350 - 1295 
PERSI, university staff, optional, limits •••••••••••••• Ch.268 - 902 

REVENUE 
Revenue & Taxation, Dept, approp ••••••••••••••••••••••• Ch.366 - 1328 
Tax Appeals, Bd, trial de novo, clarify, Dist Court •••• Ch.290 - 1081 
Tax Comm, approp•••••••••••••••••••••••••••••••••••••••Ch.366 - 1328 
Tax/gas, distribution, Park & Recreation Improvement ••• Ch.301 - 1116 

REVENUE AND TAXATION 
See REVENUE, TAX AND TAXATION 

RIVERS 
Boise, Basin, State Water Plan, adopted 12/3/92 •••••••• ch.415 - 1525 
Snake, aquifer, recharge, legislative study conun ••••••• HCR 26 - 1571 
Snake, boating laws, reciprocal agreements ••••••••••••• Ch.252 - 877 
Snake, Outfitters/Guides, reciprocity •••••••••••••••••• Ch.260 - 891 
Streamflow, minimum, Crystal Springs ••••••••••••••••••• SCR105 - 1549 

ROADS 
Rights of way, abandonment, validation ••••••••••••••••• Ch.412 - 1505 

RULES 
Administrative, Bulletin, publication, 1992/APA •••••••• ch.245 - 853 
Administrative, certain, continue July 1, 1994 ••••••••• Ch.342 - 1281 
Administrative, proposed, newspaper notice, revised •••• Ch.245 - 853 
H&W, Dept, adoptive parents, social investigation •••••• SCR108 - 1550 
Public Health Dists, comply APA •••••••••••••••••••••••• Ch.296 - 1094 
Tax Com, sales/use tax, amended •••••••••••••••••••••••• HCR 36 - 1577 
Transportation Dept, motor carriers, gross weights ••••• SCR104 - 1548 
Transportation Dept, weight limits/suspension axles •••• SCR112 - 1552 

SALARIES 
Employees/state, bonus/$50, when ••••••••••••••••••••••• HCR 21 - 1569 
Employees/state, bonus/lump sum, limit/$1000, when ••••• Ch.318 - 1173 
Employees/state, reconunendations, adopted/modified ••••• HCR 20 - 1568 
Employees/state, schedule, 2% adjustment ••••••••••••••• Ch.226 - 792 
Employees/state, severance pay, prohibited, when ••••••• Ch.336 - 1265 
Highway Dist Com, schedule revised ••••••••••••••••••••• Ch.109 - 278 
Judges, Justices, annual, increased •••••••••••••••••••• Ch.217 - 680 
PUC, members, annual, increased •••••••••••••••••••••••• Ch. 45 - 117 

SALES 
UCC, leases, personal property, any transaction •••••••• Ch.287 - 977 

SALES TAX 
See TAX AND TAXATION, SALES 

SAVINGS AND LOAN ASSOCIATIONS 
Business, Saturdays, holidays, allowed ••••••••••••••••• Ch. 52 - 133 

SCALIHG 
Assessment, forest products harvested •••••••••••••••••• Ch.130 - 325 
Log, Law, misdemeanor/prosecution, within 2 years •••••• Ch. 91 - 218 
Practices, Bd, log brands, registration •••••••••••••••• Ch. 92 - 219 

SCHOLARSHIPS 
See STUDENTS 

SCHOOL DISTRICTS 
Children, blind, Braille, study team, assess value ••••• Ch.134 - 330 
Children, gifted/talented, responsibility •••••••••••••• Ch.409 - 1501 
Elections, Trustees, Bd, clerk, duties/certain ••••••••• Ch. 51 - . 132 
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SCHOOL DISTRICTS (Continued) Chapter -
Elections, Trustees, Bd, recall petitions, filing •••••• Ch. 64 
Open enrollment options, within home dist •••••••••••••• Ch. 76 -
PERSI, retirees, additional benefits ••••••••••••••••••• Ch.398 -

SCHOOLS 
Age, redefined, expanded, 1st grade, disabled child •••• Ch.121 -
Bd, trustess, recall petitions, file, when ••••••••••••• Ch. 64 -
Children/blind, Braille, study team, assess value of ••• Ch.134 -
Children, gifted/talented, School Dist responsible ••••• Ch.409 -
Community Library Discs, fiscal year, conformity ••••••• Ch.316 -
Education, Bd, split, higher/public education •••••••••• Ch.404 -
Firearms/concealed, on premises, criminal sanctions •••• Ch.153 -
Open enrollment options, within home dist •••••••••••••• Ch. 76 -
Private, records request, law enforcement notified ••••• Ch.188 -
Private, records withheld, nonpayment fees ••••••••••••• Ch.188 -
Proprietary, operation requirements, bonds, permits •••• Ch. 57 -
Proprietary, Student Tuition Recovery Acct ••••••••••••• Ch. 57 -
Public, approp ••••••••••••••••••••••••••••••••••••••••• Ch.411 -
Public, approp, retirement, FICA, unemployment ••••••••• ch.411 -
Public, bus drivers, physical exam, standards •••••••••• Ch. 56 -
Public, Income Fund, approp •••••••••••••••••••••••••••• Ch.411 -
Teachers, misconduct allegation, certificate, status ••• Ch.111 -
Teachers, retirees, PERS!, additional benefits ••••••••• Ch.398 -
Veterans Day, school program, to remember/honor •••••••• Ch.269 -

SEARCH AND RESCUE OPERATIONS 
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1501 
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202 
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1503 
1503 

153 
1503 

281 
1461 
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Acct, F&G, violations, fines,% increased •••••••••••••• Ch.311 - 1146 
SECRETARY OF STATE 

Approp ••••••••••••••••••••••••••••••••••••••••••••••••• Ch.406 - 1474 
Arts, Com, approp, additional FY93 ••••••••••••••••••••• Ch. 60 - 164 
Fees, filing, increased •••••••••••••••••••••••••••••••• Ch.338 - 1268 

SECURITIES 
Registration, exempt, fairness hearing, Finance, Dept •• Ch.162 - 412 

SEEDS 
Certification, agent, clarified •••••••••••••••••••••••• Ch. 69 - 182 
Label requirements, measure/net weight ••••••••••••••••• Ch. 70 - 184 
Pure, Law, violations, civil penalty, fine increased ••• Ch.207 - 568 

SELF-GOVERNING AGENCIES 
Approp ••••• • • • • • • • • • • . . . • • • • • ••• • •• • • • • • • • • • • • . . • • • • . . . Ch.228 - 799 
Dept, Hispanic Com, approp, additional FY93 •••••••••••• Ch. 61 - 164 
Lottery Com, approp •••••••••••••••••••••••••••••••••••• Ch.132 - 327 

SENIOR CITIZENS 
Aging, Office on, approp ••••••••••••••••••••••••••••••• Ch.191 - 488 
Homes, 8/less reside, zoned residential •••••••••••••••• Ch. 18 - 70 
Residential care facility, care/payment levels ••••••••• Ch.374 - 1353 

SESSION LAWS 
Printing contract •••••••••••••••••••••••••••••••••••••• HCR 15 - 1564 

SEWERS 
Discs, Bds, compensation increased ••••••••••••••••••••• Ch. 44 - 116 

SEX 
Abuse, child, repeat offenders, mandatory minimum •••••• Ch.152 - 387 
Offenders, registration, required •••••••••••••••••••••• Ch.155 - 391 
Offenders, victims of, HIV test, counseling •••••••••••• Ch. 19 - 71 
Sexual contact/inmate, correctional facility agent ••••• Ch.222 - 759 
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SHERIFFS Chapter - Page 
County, not pay inmates debts •••••••••••••••••••••••••• ch.213 - 578 

SHORTHAND REPORTERS 
Bd, approp•••••••••••••••••••••••••••••••••••••••••••••Ch.228 - 799 

SNAKE RIVER 
See RIVERS 

SOCIAL SECURITY 
Drivers license, no number ••••••••••••••••••••••••••••• Ch.304 - 1126 

STATE AGENCIES 
Audits/post, State Auditor, conduct •••••••••••••••••••• Ch.388 -
Dept heads, authority, employee removal •••••••••••••••• ch.235 -
Performance plans/annual, procedure, report •••••••••••• Ch.168 -

STREAMS 
See RIVERS 

STUDENTS 
Blind, Braille, study team, assess importance of ••••••• ch.134 -
Firearms, concealed, school premises, penalties •••••••• Ch.153 -
Gifted/talented, education, School Dist responsible •••• Ch.409 -
Open enrollment options, within home dist •••••••••••••• Ch. 76 -
Private schools, records request, law enforcement •••••• Ch.188 -
Private schools, records withheld, when •••••••••••••••• Ch.188 -
Scholarships, firefighter/police officer dependents.,,,Ch,346 -
School age, redefined/expanded, 1st grade, disabled,,,,Ch,121 -

STUDIES 
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388 
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Aquifers, recharge, legislative, comm., •••••••••••••••• HCR 26 - 1571 
Child custody/visitation, legislative, comm •••••••••••• SCR114 - 1553 
Criminal Code, recodification, legislative, comm,.,,,,,HCR 16 - 1566 
Indian Affairs Issues, legislative, comm ••••••••••••••• HCR 34 - 1576 
Local government/optional forms, consolidation study,,,HCR 27 - 1572 
Taxation matters, legislative council, comm, ••••••••••• HCR 28 - 1573 
Uninsured motorists, legislative, comm ••••••••••••••••• HCR 40 - 1583 

SUBDIVISIONS 
Lots, 6 or more, one owner, valuation •••••••••••••••••• Ch,405 - 1473 

SUBPOENAS 
Potato Com, power, authorized •••••••••••••••••••••••••• Ch.211 - 572 

SUPERINTENDENT OF PUBLIC INSTRUCTION 
Approp•••••••••••••••••••••••••••••••••••••••••••••••••Ch.143 - 377 

SURVEYING AND SURVEYORS 
Land, corner perpetuation, indicate presence of •••••••• Ch.206 - 564 

TAX AND TAXATION 
Appeals, Bd, approp •••••••••••••••••••••••••••••••••••• Ch.366 - 1328 
Appeals, Bd, trial de nova, clarified, Dist Court •••••• Ch.290 - 1081 
Assessment, irrigation/canal company, amount/share ••••• Ch.108 - 276 
Assessment, subdivision lots, 6 or more, one owner ••••• Ch.405 - 1473 
Bill of Rights, Taxpayer ••••••••••••••••••••••••••••••• Ch. 94 - 224 
Com, approp •••••••••••••••••••••••••••••••••••••••••••• Ch.366 - 1328 
Com, sales/use tax, rules, amended ••••••••••••••••••••• HCR 36 - 1577 
Dist, ad valorem, budget, increase, notify by mail ••••• Ch.390 - 1445 
Dist, consolidation, legislative study comm •••••••••••• HCR 27 - 1572 
Electronic funds transfer, payment, when ••••••••••••••• Ch, 8 - 25 
Estate, special use valuation, recapture ••••••••••••••• ch. 6 - 21 
Gas, distribution, Park/Recreation Improvement Acct •••• Ch,301 - 1116 
Horse Bd, assessment refund requests, delete ••••••••••• Ch.133 - 328 
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TAX AND TAXATION (Continued) Chapter -
Illegal drugs, entire amount possessed ••••••••••••••••• Ch. 9 -
Taxation matters, legislative study comm ••••••••••••••• HCR 28 -
Taxpayer Bill of Rights •••••••••••••••••••••••••••••••• Ch. 94 -

TAX AND TAXATION, INCOME 
Bill of Rights, Taxpayer ••••••••••••••••••••••••••••••• Ch. 94 -
Corporate, unitary groups, combined reporting •••••••••• Ch.284 -
Corporations, "dividend gross up", deductions •••••••••• Ch. 3 -
Credit, investment credits, clarify •••••••••••••••••••• Ch. 2 -
Electronic funds transfer, payment, when ••••••••••••••• Ch. 8 -
Internal Revenue Code, taxable income, defined ••••••••• Ch. 3 -
Internal Revenue Code, 1993, adopted ••••••••••••••••••• Ch. 1 -
Refunds, deficiency, statutes of limitations ••••••••••• Ch. 47 -
Taxpayer's Bill of Rights •••••••••••••••••••••••••••••• ch. 94 -
Withholding, employers, register, Tax Com •••••••••••••• Ch. 5 -

TAX AND TAXATION, PROPERTY 
Ad valorem, budget, increase, notify by mail ••••••••••• ch.390 -
Ad valorem, circuit breaker, dwelling owner, clarify ••• Ch. 17 -
Ad valorem, exemption, Equalization, Bd, approve ••••••• Ch.214 -
Ad valorem, homeowner exemption, 50/50, new homes •••••• Ch.270 -
County, excess levied, interest payment •••••••••••••••• Ch.266 -
F&G, Dept, property, fees in lieu of taxes ••••••••••••• Ch.317 -
Utilities, power for irrigation, exemptions •••••••••••• Ch.295 -

TAX AND TAXATION, SALES 
Act, technical corrections ••••••••••••••••••••••••••••• Ch. 26 -
ARC, Association Retarded Citizens, exemption •••••••••• Ch.402 -
Exemptions, contractors, colleges/nonprofit •••••••••••• Ch. 7 -
Production exemption, farming/mining, clarified •••••••• Ch.319 -
Tax Com, rules, amended •••••••••••••••••••••••••••••••• HCR 36 -

TAXIDERMISTS 
License, required •••••••••••••••••••••••••••••••••••••• Ch.129 -
Recordkeeping, alternative forms ••••••••••••••••••••••• Ch. 78 -

TEACHERS 
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Misconduct, allegation, certificate, status of ••••••••• Ch.111 - 281 
PERSI, retirees, additional benefits ••••••••••••••••••• Ch.398 - 1461 

TELECOMMUNICATIONS 
Telecomm '92 report, adopted ••••••••••••••••••••••••••• HCR 23 - 1570 
Universal Service Fund, MTS/WATS access service •••••••• Ch.219 - 683 

TELEPHONES 
Corporation, collection practices act, exempt •••••••••• Ch.165 - 416 
Corporation, tariffs/price list, changes, PUC •••••••••• Ch.208 - 569 
MTS/WATS access service, Universal Service Fund •••••••• Ch.219 - 683 
Solicitors, registration, Attorney General office •••••• Ch.156 - 399 

TENANTS 
Mobile home park, rent increase/agreements, damages •••• Ch.380 - 1394 

TIMBER 
See FORESTS AND FORESTRY 

TIRES 
See MOTOR VEHICLES 

TRANSPORTATION 
Dept, approp•••••••••••••••••••••••••••••••••••••••••••Ch.145 - 380 
Dept, approp, addtional, FY93, Highway Div ••••••••••••• Ch.352 - 1311 
Dept, approp, Aeronautics Div •••••••••••••••••••••••••• Ch.145 - 380 
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TRANSPORTATION (Continued) Chapter -
Dept, approp, highways ...•••••...••.•.•••••.•••...••..•. Ch .145 -
Dept, approp, ports of entry ••••••••••••••••••••••••••• ch.356 -
Dept, approp, Traffic Safety Com ••••••••••••••••••••••• Ch.145 -
Dept, audits, MV owner, guidelines ••••••••••••••••••••• Ch.138 -
Dept, employees, real estate appraiser, licensure •••••• Ch.320 -
Dept, MV, records, inquiries answered, contract •••••••• Ch.299 -
Dept, rules, motor carriers, gross weights ••••••••••••• SCR104 -
Dept, rules, weight limits/suspension axles •••••••••••• SCR112 -

TREASURER AND TREASURIES 

1673 

Page 
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State, approp ••••••••••••••••••••••••••••••••••••••••• �Ch.381 - 1399 
State, investment, underground storage tank/upgrade •••• Ch.310 - 1143 

TRUCKING 
Commercial, 
Commercial, 
Commercial, 
Commercial, 
Commercial, 
Commercial, 
Commercial, 

TRUCKS 

axles, consecutive, 2/more, gross weight ••• Ch.371 -
axles, group spacings, maximum loads ••••••• Ch.334 -
axles, single/groups, load limits •••••••••• Ch.345 -
axles, suspension, variable load, weight ••• Ch.376 -
axles, suspension, weight limits, rule ••••• SCR112 -
semitrailers/double trailers, length ••••••• Ch.123 -
use fees, records, audits, reports ••••••••• Ch.273 -

See MOTOR VEHICLES 
TRUSTS 

1333 
1234 
1283 
1377 
1552 

313 
913 

Deeds, receivers, appointment of, real property •••••••• Ch.280 - 948 
TUBERCULOSIS 

Livestock, testing, penalties, updated ••••••••••••••••• ch. 15 - 56 
Patient, indigent, hospitalization, payment •••••••••••• Ch. 40 - 113 

TUITION 
Student, Recovery Acct, proprietary schools •••••••••••• Ch. 57 - 154 

UNDERGROUND STORAGE TANKS 
See FUELS, PETROLEUM 

UNEMPLOYMENT 
Benefits,. base period/alternate, overpayments •••••••••• Ch.181 - 461 
Benefits, eligibility, extended, determination ••••••••• Ch. 20 - 73 
Benefits, eligibility, requalification, extended ••••••• Ch. 10 - 30 
Insurance, coverage clarified, exemptions added •••••••• Ch.119 - 297 

UNIFORM COMMERCIAL CODE 
Centralized, approp••••••••••••••••••••••••••••••••••••Ch.406 - 1474 
Leases, personal property, any transaction ••••••••••••• Ch.287 - 977 
Negotiable Instruments, adopted •••••••••••••••••••••••• Ch.288 - 1019 
Secured transactions, code reference deleted ••••••••••• Ch. 33 - 108 

UNIFORM CONTROLLED SUBSTANCES ACT 
See CONTROLLED SUBSTANCES ACT 

UNIFORM LAWS 
Com, approp••••••••••••••••••••••••••••••••••••••••••••Ch.406 - 1474 

UNIVERSITY OF IDAHO 
See COLLEGES AND UNIVERSITIES 

UTILITIES 
Electric, gas, power/irrigation, property tax •••••••••• Ch.295 - 1092 
Public, electrical/gas, energy conservation, rates ••••• Ch.218 - 682 
PUC, approp••••••••••••••••••••••••••••••••••••••••••••Ch.225 - 791 
PUC, approp, personnel costs ••• ,. ••••••••••••••••••••••• Ch.364 - 1:326 
PUC, intervenora, award for coats, increased ••••••••••• Ch.234 - 816 
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UTILITIES (Continued) Chapter - Page 
PUC, telephone corporation, tariffs/price list, file ••• Ch.208 - 569 

VEHICLES 
See MOTOR VEHICLES, RECREATIONAL VEHICLES 

VETERANS 
Day, school program, to remember/honor ••••••••••••••••• Ch.269 - 904 
Disabled, benefits, service, any conflict •••••••••••••• Ch.233 - 811 
Employment, preference, state employment, limited •••••• Ch. 21 - 79 

VETERINARY MEDICINE 
Bd, approp ••••••••••••••••••••••••••••••••••••••••••••• Ch.228 - 799 
Bd, discipline, practitioners convicted of crimes •••••• Ch. 71 - 188 
Licensure, exams, inactive status, provisions •••••••••• Ch. 72 - 189 

VETOES 
Catastrophic Health Care Fund/"CAT", line item veto •••• Ch.370 - 1333 

VICTIMS 
Crime, compensation program, fines paid, increased ••••• Ch.278 940 
Crime, compensation, offset, no double recovery •••••••• Ch.236 - 818 
Sexual offenders, HIV test, counseling, health care •••• Ch. 19 - 71 

VISUALLY IMPAIRED 
See BLIND 

VITAL STATISTICS 
Adoption, records, confidential •••••••••••••••••••••••• Ch.315 - 1166 

VOCATIONAL EDUCATION 
Approp ••••••••••••••••••••••••••••••••••••••••••••••••• Ch.323 - 1182 
Approp, Displaced Homemaker Program •••••••••••••••••••• Ch.323 - 1182 
Approp, Displaced Homemaker Program, additional FY93 ••• Ch. 62 - 165 

VOCATIONAL REHABILITATION 
Act, federal, amendments 1992 adopted •••••••••••••••••• Ch.183 - 464 
Approp ••••••••••••••••••••••••••••••••••••••••••••••••• Ch.361 - 1321 
Div, approp, additional FY93 ••••••••••••••••••••••••••• Ch. 63 - 165 

VOLUNTEER PROGRAMS 
Overseas Cooperative Assistance, Washington, D.C ••••••• HCR 7 - 1559 

VOTERS 
Ballots, -absentee, county clerk mail, when ••••••••••••• Ch.100 - 253 

WASHINGTON 
D.C., Volunteers Overseas Cooperative Assistance ••••••• HCR 7 - 1559
State, outfitters/guides, reciprocity, Snake River ••••• Ch.260 - 891

WASTES 
Combustor, medical, emissions, defined, air quality •••• ch.267 - 899 
Hazardous, Management Act, revised, updated •••••••••••• Ch.291 - 1082 
Nuclear, Integral Fast Reactor, Argonne Laboratory ••••• SJM107 - 1538 
Solid, collection, fees, county, procedure ••••••••••••• Ch. 41 - 113 
Solid, Management Law, technical corrections ••••••••••• Ch.139 - 342 
Tires, collection sites, management •••••••••••••••••••• Ch.375 - 1372 

WATER RESOURCES 
Bd, streamflow, minimum, Crystal Springs ••••••••••••••• SCR105 1549 
Bd, State Water Plan, Boise River Basin, 12/3/92 ••••••• Ch.415 - 1525 
Bd, State Water Plan, Henry's Fork Basin, 12/3/92 •••••• Ch. 66 - 167 
Dept, approp•••••••••••••••••••••••••••••••••••••••••••Ch.355 - 1314 
Dept, approp, Snake Basin Adjudications •••••••••••••••• Ch.355 - 1314 
Dept, water, approp, temporary approval, when •••••••••• ch.255 - 880 
Dept, water, drought, point of diversion, change ••••••• Ch.161 - 410 
Dept, weather modification activities •••••••••••••••••• Ch. 32 - 106 
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WATER RESOURCES (Continued) Chapter - Page 
Research Institute, education programs ••••••••••••••••• HCR 19 - 1567 

WATER 
Approp, temporary approval, Water Resources, Dept •••••• Ch.255 -
Aquifers, recharge, legislative study connn ••••••••••••• HCR 26 -
Dists, Bds, compensation increased ••••••••••••••••••••• Ch. 44 -
Drought, diversion point, temporary change ••••••••••••• Ch.161 -
Irrigation Dists, contracts, improvement ••••••••••••••• Ch.261 -
Irrigation Dists, contracts, lateral dists ••••••••••••• Ch.259 -
Irrigation Diets, create Local Improvement Dist •••••••• Ch.407 -
Irrigation Dists, indebtedness contracts, payment •••••• Ch.212 -
Irrigation Dists, lands reinstated, orders filed ••••••• Ch.209 -
Irrigation Dists, lands, limit grounds/exclusion ••••••• Ch.262 -
Irrigation, canal systems, assessments, amount ••••••••• Ch.108 -
Irrigation, power for, utilities, property tax exempt •• Ch.295 -
Quality Council, Big Payette Lake, created ••••••••••••• Ch.200 -
Resources Research Institute, education programs ••••••• HCR 19 -
State, Plan, Boise River Basin/Upper, adopt 12/3/92 •••• Ch.415 -
State, Plan, Henry's Fork Basin, adopted 12/3/92 ••••••• ch. 66 -
Streamflow, minimum, Crystal Springs ••••••••••••••••••• SCR105 -

WEAPONS 
Firearms, concealed, school premises, unlawful ••••••••• Ch.153 -
Firearms, drive-by shootings, felony ••••••••••••••••••• Ch.254 -
Inmates, delivery/manufacture/possession of, felony •••• ch.166 -
Use of, drug trafficking, sentence extended •••••••••••• Ch.264 -

WEATHER 
Modification, Water Resources, Dept •••••••••••••••••••• Ch. 32 -

WEEDS 
Noxious, control, county/landowner/state, duties ••••••• Ch.247 -

WELLS 
Geothermal, land/state, drilling, bond increase •••••••• Ch.289 -

WILDLIFE 
Antlers, horns, naturally shed, possession allowed ••••• ch. 79 -
Depredation, prevention, control, Agriculture, Dept •••• Ch. 30 -
Endangered Species Act, economic impact, consider •••••• HJM 2 -
Grizzly Bear Management Oversight Conm ••••••••••••••••• Ch.403 -
Grizzly bears, recovery funds, F&G, authorized, when ••• Ch.403 -
Snail/Bruneau Hot Springs, not list endangered ••••••••• HJM 3 -
Wolf environmental impact statement, thru May 1994 ••••• ch.332 -

WILLS 
Estate, property/personal, affidavit, value •••••••••••• Ch.253 -

WINE 

880 
1571 

116 
410 
892 
890 

1475 
574 
570 
894 
276 

1092 
550 

1567 
1525 

167 
1549 

388 
879 
423 
896 

106 

859 

1081 

206 
98 

1541 
1469 
1469 
1542 
1231 

878 

License, by the drink, renewal/suspension •••••••••••••• Ch.347 - 1290 
Winery/licensed, selling domestic/only, removed •••••••• Ch.333 - 1232 

WOLF 
See WILDLIFE 

WOMEN 
Programs, Com, approp •••••••••••••••••••••••••••••••••• Ch.243 - 852 

WORKER'S COMPENSATION 
Burial expenses, sum/maximum, increased •••••••••••••••• Ch.341 - 1277 
Insurance, deductibles optional, offered ••••••••••••••• Ch.223 - 759 
Insurance, premium tax, increased •••••••••••••••••••••• Ch.202 - 556 
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YOUTH Chapter - Page 
See CHILDREN 

YOUTH REHABILITATION ACT 
Minors, possession/inhalants, not under purview of ••••• Ch.154 - 390 
Youth offender, H&W/Dept, discharge, penalty/not all ••• Ch. 84 - 214 

ZONING 
See PLANNING AND ZONING 
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FIRST KXTRAORDIHARY SESSION - FIFTY-FIRST LEGISLATOllE 

TITLE 18 
18-3801
18-3801
18-3802
18-3802

TITLE 67 
67-7701
67-7702
67-7703

Art.III, 
Sec.20 

CODE INDEX 

Code citation, action, bill number and 
session law chapter number is shown 

of bills which passed 

Chapter -
Repealed ••••••••••••••••••••••••••••••••••Ch. 2 -
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New Section Added •••••••••••••••••••••••••Ch. 2 -
New Section Added •••••••••••••••••••••••••Ch. 2 -
New Section Added •••••••••••••••••••••••••Ch. 2 -

IDAHO CONSTITUTION 

Amended HJR4 -

1677 

Page 
5 
5 
5 
5 

4 
4 
4 

8 
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TITLE 1 
1-401
1-402
1-410
1-805
1-806
1-808
1-2221
1-2222

TITLE 5 
5-230
5-408
5-508

9 
9 

IDAHO SESSION LAWS 

TABLE OF AMENDMENTS, 

REPEALS, ADDITIONS AND 

REFERENCES 

FIRST REGULAR SESSIOH - FIFTY-SECOIIID LEGISLATURE 

CODE INDEX 

Code citation, action, bill number and 
session law chapter number is shown 

of bills which passed 

Chapter -
Repealed •••••••••••••••••••••••••••••••••• Ch. 90 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 196 -
Repealed •••••••••••••••••••••••••••••••••• ch. 90 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 248 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 248 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 248 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 82 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 21 7 -

Amended ••••••••••••••••••••••••••••••••••• Ch.120 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 83 -
Amended .................................... Ch. 89 -

Amended ••••••••••••••••••••••••••••••••••• Ch.281 -

Referred to ••••••••••••••••••••••••••••••• Ch.380 -

Referred to ••••••••••••••••••••••••••••••• Ch.380 -

Referred to • • . • • • • • • • • • • • • • • • • • • • • • • • • • . • •  Ch. 69 -

Referred to ••••••••••••••••••••••••••••••• Ch.239 -

Page 
218 
535 
218 
870 
870 
870 
212 
680 

309 
213 
217 

949 
1398 
1398 

184 
828 

TITLE 6 
6-101
6-302
6-303
Chapter
Chapter 
Chapter 19 Referred to • • • • • • • • • • • • • • • • • . . • • • • • • • • • • • •  Ch. 73 - 197

TITLE 7 
Chapter 9 
7-1202
7-1204

TITLE 8 
8-601A

TITLE 9 
9-302
9-328
9-331
9-332
9-337
9-338
9-340
9-340
9-340
9-340
9-340

Referred to ••••••••••••••••••••••••••••••• Ch.312 - 1156 
Amended •••••••••••••••••••••••••••••• Ch.335 - 1252,1262 
Amended •••••••••••••••••••••••••••••• Ch.335 - 1253,1263 

New Section Added ••••••••••••••••••••••••• Ch.280 - 949 

Referred to •••••••••••••••••••••••••••••••Ch.315 - 1170 
Referred to ••••••••••••••••••••••••••••••• Ch. 78 - 206 
Referred to ••••••••••••••••••••••••••••••• Ch.140 - 373 
Referred to ••••••••••••••••••••••••••••••• ch.140 - 373 
Referred co ••••••••••••••••••••••••••••••• Ch.216 - 676 
Referred to •••••••••••••••••••••••••••••••Ch.168 - 427 
Amended ••••••••••••••••••••••••••••••••••• Ch. 31 - 101 
Amended ••••••••••••••••••••••••••••••••••• Ch. 94 - 224 
Amended ••••••••••••••••••••••••••••••••••• Ch.155 - 394 
Amended ••••••••••••••••••••••••••••••••••• Ch .190 - 483 
AmenrlPrl ................•.................. r.h 1 QR - 'ih.1
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TITLE 9 
9-340
9-340
9-340
9-340
9-348
9-350
9-505

(Continued) Chapter 

TITLE 11 
Chapter 6 

TITLE 12 
12-117
12-117

TITLE 14 
14-402
14-404A
14-409

TITLE 15 
15-3-1201
15-5-602

TITLE 16 
16-1619
16-1620
16-1803
16-1832
16-2009

TITLE 18 
18-113
18-310
18-310
18-311
18-801
18-801
18-802
18-802
18-803
18-803
18-804
18-804
18-805
18-805
18-918
18-15028
18-1505A
18-1506
18-1506
18-1506
18-1506A
18-1507
18-1507
18-1507A
18-1508
18-1508

Amended ••••••••••••••••••••••••••••••••••• Ch. 302 
Amended ••••••••••••••••••••••••••••••••••• Ch. 32 7 
Amended ••••••••••••••••••••••••••••••••••• Ch. 388 
Referred to •••••••••••••••••••••••••••••••Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch.117 
New Section Added •••••••••••••••••••••••••Ch.389 
Amended ••••••••••••••••••••••••••••••••••• Ch. 397 

Referred to •••••••••••••••••••••••••••••••Ch. 9 

Amended ••••••••••••••••••••••••••••••••••• Ch. 216 
Referred to •••••••••••••••••••••••••••••••Ch.138 

Amended ••••••••••••••••••••••••••••••••••• Ch. 6 
New Section Added •••••••••••••••••••••••••Ch. 6 
Amended ••••••••••••••••• • • •••••••••••••••• Ch. 6 

Amended ••••••••••••••••••••••••••••••••••• Ch.253 
Amended ••••••••••••••••••••••••••••••••••• Ch. 24 

Referred to •••••••••••••••••••••••••••••••Ch. 73 
Referred to •••••••••••••••••••••••••••••••Ch. 73 
Amended ••••••••••••••••••••••••••••••••••• Ch.154 
Amended ••••••••••••••••••••••••••••••••••• Ch. 84 
Amended ••••••••••••••••••••••••••••••••••• Ch. 88 

Referred to •••••••••••••••••••••••••••••••Ch.349 
Amended ••••••••••••••••••••••••••••••••••• ch.120 
Amended ••••••••••••••••••••••••••••••••••• Ch .184 
Repealed •••••••••••••••••••••·············Ch.120 
Repealed ••••••••••••••••••••••••••••••••••Ch.107 
New Section Added •••••••••••••••••••••••••Ch.107 
Repealed ••••••••••••••••••••••••••••••••••Ch.107 
New Section Added •••••••••••••••••••••••••Ch.107 
Repealed ••••••••••••••••••••••••••••••••••Ch.107 
New Section Added •••••••••••••••••••••••••Ch.107 
Repealed ••••••••••••••••••••••••••••••••••Ch.107 
New Section Added ••••••••••••••••••••••••• ch.107 
Repealed ••••••••••••••••••••••••••••••••••Ch.107 
New Section Added ••••••••••••••••••••••••• ch.107 
New Section 
New Sectibn 
New Section 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 

Added ••••••••••••••••••••••••• ch.344 
Added •••••••••••••••••••••••••Ch.154 
Added •••••••••••••••••••••••••Ch.179 
••••••••••••••••••••••••••••••• Ch.152 
••••••••••••••••••••••••••••••• Ch.155 
••••••••••••••••••••••••••••••• ch.278 
••••••••••••••••••••••••••••••• Ch.155 
••••••••••••••••••••••••••••••• Ch.155 
••••••••••••••••••••••••••••••• Ch.278 
••••••••••••••••••••••••••••••• Ch.15� 
••••••••••••••••••••••••••••••• Ch.152 
•.••••........•••.•......••.•.. ch.155 

1679 

Page 
1119 
1119 
1439 

828 
294 

1444 
1460 

29 

589 
342 

22 
22 
23 

879 
83 

197 
197 
390 
214 
216 

1295 
309 
465 
310 
276 
274 
276 
274 
276 
275 
276 
275 
276 
275 

1283 
390 
460 
388 
392 
940 
392 
392 
940 
392 
388 
392 
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TITLE 18 (Continued) Chapter 
18-1508 Referred to ••••••••••••••••••••••••••••••• Ch.278 
18-1508A Referred to ••••••••••••••••••••••••••••••• ch.152 
18-1508A Referred to ••••••••••••••••••••••••••••••• Ch.155 
18-1508A Referred to ••••••••••••••••••••••••••••••• Ch.278 
18-2511
18-2604
18-3302D
18-3316
18-3317
Chapter
18-4006
18-4511
18-6101
18-6101
18-6108
18-6108
18-6108
18-6109
18-6110
18-6605
18-6605
18-6608
18-6608
18-7003
18-7006
18-7007
18-7804
18-7804
18-8002
18-8002
18-8002A
18-8005
18-8201
18-8201
18-8301
18-8302
18-8303
18-8304
18-8305
18-8306
18-8307
18-8308
18-8309
18-8310
18-8311

TITLE 19 
19-403
19-2407
19-2513
19-2520
19-2520
19-2520

38 

Amended ••••••••••••••••••••••••••••••••••• Ch.166 

Amended ••••••••••••••••••••••••••••••••••• Ch. 46 
New Section Added •••••••••••••••••••••••••Ch.153 
Referred to ••••••••••••••••••••••••••••••• Ch.184 
New Section Added ••••••••••••••••••••••••• Ch.254 
Referred to ••••••••••••••••••••••••••••••• ch.391 
Referred to •••••••••••••••••••••••••••••••Ch.272 
Amended ••••••••••••••••••••••••••••••••••• Ch .188 
Referred to ••••••••••••••••••••••••••••••• Ch.155 
Referred to •••••••••••••••••••••••••••••••Ch.278 

Referred to ••••••••••••••••••••••••••••••• ch.155 
Referred to •••••••••••••••••••••••••••••••Ch.278 
Amended , •••••••••••••••••••••••••••••••••• Ch.263 
New Section Added •••••••••••••••••••••••••Ch.263 
New Section Added •••••••••••••••••••••••••Ch.222

Referred to ••••••••••••••••••••••••••••••• Ch.155 
Referred to •••••••••••••••••••••••••••••••Ch.278 
Referred to ••••••••••••••••••••••••••••••• ch.155 
Referred to •••••••••••••••••••••••••••••••Ch.278 

Repealed •••••••••••••••••••••••••••••••••• Ch.107 
Repealed •••••••••••••••••••••••••••••••••• Ch.107 
Repealed •••••••••••••••••••••••••••••••••• Ch.107 
Amended ••••••••••••••••••••••••••••••••••• Ch.105 
Referred to ••••••••••••••••••••••••••••••• Ch.105 
Amended ••••••••••••••••••••••••••••••••••• Ch.413 
Referred to ••••••••••••••••••••••••••••••• Ch.250 
New Section Added ••••••••••••••••••••••••• Ch.413 
Amended ••••••••••••••••••••••••••••••••••• Ch. 272 
Amended ••••••••••••••••••••••••••••••••••• Ch.105 

Referred to .••••.••••..•••••••••••••••.••• ch.105 
New Section Added •••••••••••••••••••••••••Ch.155

New Section Added •••....•..•.•••.•••...••• ch.155

New Section Added ••••••••••••••••••••••••• ch.155 
New Section Added •••••. ••• •••••••••••••••• Ch.155 
New Section Added ••••••••••••••••••••••••• Ch.155 
New Section Added •••••. ••• •••••••••••••••• Ch.155 

New Section Added ••••••••••••••••••••••••• Ch.155 
New Section Added •••••••••••••••••••••••••Ch.155 
New Section Added •••••••••••••••••••••••••Ch.155 
New Section Added ••••••••••••••••••••••••• ch.155 
New Section Added ••••••••••••••••••••••••• Ch.155 

Referred to ••••••••••••••••••••••••••••••• ch.307 

Amended ••••••••••••••••••••••••••••••••••• Ch. 8 7 
Amended ••••••••••••••••••••••••••••••••••• Ch.106 
Amended ••••••••••••••••••••••••••••••••••• Ch. 86 
Amended ••••••••••••••••••••••••••••••••••• Ch.101 
Redesignated 19-2521 •••••••••••••••••••••• ch. 86 

Page 
940 
388 
392 
940 
424 
118 
388 
466 
880 

1450 
911 
479 
392 
940 
392 
940 
896 
896 
759 
392 
940 
392 
940 
276 
276 
276 
269 
269 

1516 
874 

1519 
909 
270 
269 
392 
392 
392 
392 
393 
393 
393 
394 
394 
394 
394 

1137 
216 
272 

215 
255 
215 
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TITLE 19 (Continued) Chapter 
19-2520 Redesignated 19-2521 ....•.••••.••.••••.•.• ch.101 
19-2520
19-2520G
19-2521
19-2521
19-4705
19-4902
19-4904
19-5307

TITLE 20 
20-219
20-223
20-408
20-602
20-603
20-614

TITLE 21 
21-135
21-810

TITLE 22 
22-103
Chapter 2
22-202A
22-415
22-421
22-1103
22-1103
22-1104
22-1104
22-1104
22-1108
22-1108
22-1109
22-1109
22-1207
22-1209
22-1213
22-1407
22-1503
22-1504
22-1508
22-1509
22-2401
22-2402
22-2403
22-2404
22-2405
22-2406
22-2407
22-2408
22-2409
22-2410

Amended ••••••••••••••••••••••••••••••••••• ch.264 
New Section Added •••••••••••••••••••••••••Ch.152 
Redesignated from 19-2520 ••••••••••••••••• Ch. 86 
Redesignated from 19-2520 ••••••••••••••••• Ch.101 
Amended ••••••••••••••••••••••••••••••••••• Ch. 311 

Amended •••• . •• . • . . ••••••••••••. ••••••. •••• ch.265 
Amended •••••••••••••••••••••••••••••••• • • •  Ch. 265

Amended ••••••••••••. •• . . . . . • . . . • . . •••• . . . • ch.236 

Amended • . . . . •••• .•• . . . . . . . • . •••• . ••••••. . • ch.101

Amended ••••.••••••••••••••••••••••••••••••• Ch.106 
Amended ••••••••••••••••••••••••••••••••••• Ch. 32 7

Amended • . . . . . . . . . . . • . . . . . .• . . . . . . . .••. . . .. ch.213 
Repealed ••••••••••••••••••••••••••••••••••Ch.213 
Amended •••••••••••••••••••••••••••••••••••Ch.213 

Amended ••••••••••••••••••••••••••••••••••• ch.274 
Amended ••••••••••••••••••••••••••••••••••• Ch. 387 

.Amended ••••••••••••••••••••••••••••••••••• Ch. 30 
Referred to ••••••••••••••••••••••••••••••• ch. 55

Amended •••••••••••••••••••••••••••••••••••Ch.210 
Amended ••••••••••••••••••••••••••••••••••• Ch. 70 
Am.ended ••••••••••••••••••••••••••••••••••• Ch. 207 
Amended ••••••••••••••••••••••••••••••••••• Ch. 69 
Redesignated 22-1503 ••••• · ••••••••••••••••• ch. 69 
Amended ••••••••••••••••••••••••••••••••••• Ch. 69 
Redesignated 22-1504 ••••••••••••••••••••••Ch. 69 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 69 
Redesignated 22-1508 ••••••••••••••••••••••Ch. 69 
Amended ••••••••.••••••••••••••••••••••••••• Ch. 69 
Redesignated 22-1509 ••••••••••••••••••••••Ch. 69 
Amended ••••••••••••••••••••••••••• ••••• ••• Ch.211 
Amended •••••••••••••••••••••••••••••••••••Ch.327 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 68 
Redesignated, from 22-1103 ••••••••••••••••• Ch. 69 
Redesignated from 22-1104 ••••••••••••••••• Ch. 69 
Redesignated from 22-1108 ••••••••••••••••• Ch. 69 
Redesignated from 22-1109 ••••••••••••••••• Ch. 69 
Redesignated from 22-2470 •••• ••••. •••• •••• Ch.247 
Redesignated from 22-2472 ••••••••••••••••• ch.247 
Redesignated from 22-2473 •••••••••••••••••Ch.247 
New Section Added ••••••••••••••••••••••••• Ch.247 
Redesignated from 22-2474 ••••••••••••••••• ch.247 
Redesignated from 22-2482 •••• ••••. •••• •••• Ch.247 
Redesignated from 22-2471 •••••••••••••••••Ch.247 
Redesignated from 22-2481 ••••••••••••••••• ch.247 
Redesignated from 22-2488 • • . . • . • . . • . . . . . . . ch.247

Redesignated from 22-2484 ••••••••••••••••• ch.247

1681 

Page 
255 
897 
387 
215 
255 

1146 
898 
898 

- 818

256 
271 

1198 
579 
579 
579 

926 
1419 

98 
152 
571 
184 
568 
182 
182 
183 
183 
589 
184 
184 
184 
184 
572 

1199 
590 
181 
182 
183 
184 
184 
860 
860 
861 
863 
864 
866 
867 
868 
868 
869 
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TITLE 22 (Continued) Chapter 
22-2470 Amended •••••••••••••••••••••••••••••••••••Ch.247 
22-2470 Redesignated 22-2401 •••••••••••••••••••••• Ch.247 
22-2471 Amended •••••••••••••••••••••••••••••••••••Ch.247 
22-2471 Redesignated 22-2407 •••••••••••••••••••••• Ch.247 
22-2472
22-2472
22-2473
22-2473
22-2474
22-2474
22-2475
22-2476
22-2477
22-2478
22-2479
22-2480
22-2481
22-2481
22-2482
22-2482
22-2483
22-2484
22-2484
22-2485
22-2486
22-2487
22-2488
22-2488
22-2518
22-2520
22-2919
22-3114
22-3319
22-3402
22-3404
22-3405
22-3406
22-3420
22-3607
22-3707
22-3813
22-4010

TITLE 23 
23-305
23-903
23-933
23-1015
23-1016
23-1037
23-1101
23-1102
23-1103

Amended ••••••••••••••••••••••••••••••••••• Ch. 24 7 

Redesignated 22-2402 •••••••••••••••••••••• Ch.247 
Amended ••••••••••••••••••••••••••••••••••• Ch. 24 7 
Redesignated 22-2403 •••••••••••••••••••••• Ch.247 
Amended ••••••••••••••••••••••••••••••••••• Ch. 24 7 

Redesignated 22-2405 •••••••••••••••••••••• Ch.247 
Repealed •••••••••••••••••••••••••••••••••• Ch.247 
Repealed •••••••••••••••••••••••••••••••••• Ch.247 
Repealed •••••••••••••••••••••••••••••••••• Ch.247 
Repealed •••••••••••••••••••••••••••••••••• Ch.247 
Repealed •••••••••••••••••••••••••••••••••• Ch.247 
Repealed •••••••••••••••••••••••••••••••••• Ch.247 
Amended ••••••••••••••••••••••••••••••••••• Ch. 24 7 
Redesignated 22-2408 •••••••••••••••••••••• ch.247 
Amended ••••••••••••••••••••••••••••••••••• Ch. 24 7 

Redesignated 22-2406 •••••••••••••••••••••• ch.247 
Repealed •••••••••••••••••••••••••••••••••• Ch.247 
Amended ••••••••••••••••••••••••••• • ••••••• Ch. 24 7 

Redesignated 22-2410 •••••••••••••••••••••• Ch.247 
Repealed •••••••••••••••••••••••••••••••••• Ch. 24 7 
Repealed •••••••••••••••••••••••••••••••••• Ch. 24 7 
Repealed •••••••••.•••••••••••••••.•••••••• Ch. 24 7 

Amended ••••••••••••••••••••••••••••••••••• Ch. 24 7 

Redesignated 22-2409 •••••••••••••••••••••• ch.247 
Amended ••••••••••••••••••••••••••••••••••• Ch. 11 
Amended ••••••••••••••••••••••••••••••••••• Ch. 11 
Amended ••••••••••••••••••••••••••••••••••• Ch.327 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 32 7 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

••••••••••.••••••••••••••••••••••• • Ch. 

••• . . . •••• . •••••••••• . ••••••••••••• Ch. 

. • . . . . •••••••••••••••••••••••• . •••• Ch. 

. . . . • . •••••••••••••••• . •••••••••••• Ch. 

••••••••••••••••••••••••••• . ••••••• Ch. 

54 
54 
54 
54 
54 

••••••••••••••••••••••••••••••••••• Ch.327 
•••••••••••••••••••••••••••••••••••Ch.327.
• •••••••••••••••••••••••••••••••••• Ch.216 

Amended ••••••••••••••••••••••••••••••••••• Ch. 32 7 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

••••••••••••••••••••••••••••••••••• Ch.238 
••••••••••••••••••••••••••••••••••• Ch.240 
••••••••••••••••••••••••••••••••••• Ch.347 
••••••••••••••••••••••••••••••••••• Ch.216 
••••••••••••••••••••••••••••••••••• Ch.216 
••••••••••••••••••••••••••••••••••• Ch.347 

New Section 
New Section 

Added 
Added 
Added 

••••••••••••••••••••••••• Ch.312 
••••••••••••••••••••••••• Ch.312 
••••••••••••••••••••••••• Ch.312 New Section 

Page 
860 
860 
867 
867 
860 
860 
861 
861 
864 
864 
866 
864 
869 
869 
869 
869 
868 
868 
866 
866 
867 
869 
869 
869 
869 
864 
868 
868 

37 
38 

1200 
590 

1200 
142 
144 
147 
147 
149 

1201 
1202 

591 
1202 

824 
846 

1291 
592 
593 

1291 
1148 
1148 
1150 
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TITLE 23 (Continued) Chapter 
23-1104 
23-1105 
23-1106 
23-1107 
23-1108 
23-1109 
23-1110 
23-1111 
23-1112 
23-1113
23-1306
23-1308A
23-1328
23-1331

TITLE 25 
25-202
25-204
25-207
25-208
25-209
25-210
25-211
25-212
25-213
25-214A
25-215
25-216
25-217
25-218
25-221
25-221A
25-222
25-225A
25-233
25-236
25-301
25-302
25-303
25-304
25-306
25-307
25-308
25-402
25-403
25-601
25-602
25-603
25-604
25-605
25-606
25-607
25-608

New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 

•••••••••••••••••••••••••Ch.312

•. .••••.•.•.•••..•••••••• ch.312

•••••....•••••••. .•. . . . . . Ch.312

••.••.. .•••.•••••.••. . . . . Ch.312

•••••••.••••••••••••••••• Ch.312

•.•.•••••••••••. . .••••••• ch.312

•••••••••••••••••••••••••Ch.312 

.•••••••....•••••.••••••• ch.312

•••••••••••••••••••••••• • Ch.312

New Section Added 
New Section Added 
New Section Added •••••••••••••••••••••••••Ch.312 

Amended ••••••••••••••••••••••••••••••••••• Ch. 333 

Amended ••••••••••••••••••••••••••••••••••• Ch. 333 
Anlended ••••••••••••••••••••••••••••••••••• Ch. 333

Amended ••••••••••••••••••••••••••••••••••• Ch. 34 7

Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended •••••..•••••••••••••••••••••••••••• Ch. 16 
Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended •.••••.•••••••••••••••. .•. ..••••••• Ch. 16 
Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended ................................... ch. 16 
Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended •.••••••••••••••••••••••••••••••••• Ch. 16 
Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended •••••.•••••••••••.••..••••••••••••• Ch. 16 
Amended •••••••••••••••••••••••••••••••.••• Ch. 16 
Amended . . .••••••••••••.••••••••••••••••••• Ch. 16 
Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended ••••••••••••••••••••••••••••••••••• Ch. 16 
Amended •••••••••••••••••••••••••••••••••• • Ch.216

Amended . .•••.••••••••••••••••••••••••••••• Ch. 16 
Amended ••••••.••••••••••••••.••••••••••••• Ch. 16 
Amended •••••••••••••••••••••••••••••••••• • Ch. 15 
Amended •••••••••••••••••.••. .•.•.••••••••• Ch. 15 
Amended ••••••••••••••••••••••••••••••••••. Ch. 15 
Amended ••••••.•••••••••••••••••••••••••••• Ch. 15 
Amended ••••••••••••••••••••••••••••••••••• Ch. 15 
Amended .••••••••••••••••••••. .•••••••••••• Ch. 15 
Amended ••••••••••••••••••••••••••••••••••• Ch. 15 
Amended ••••••••••••••••••••••••••••••••••• Ch. 14 
Amended •••••••••••••••••••••.•••..•••••••• Ch. 14 
Amended .•.•••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended •..•••.•••••••••••••••••••••••••••• Ch. 13

Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
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1151 
1153 
1154 
1154 
1155 
1155 
1155 
1156 
1156 
1157 
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1283 
1292 

58 
59 
59 
59 
60 
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TITLE 25 
25-609
25-610
25-611
25-612
25-613
25-613A
25-614
25-614A
25-614A
25-615
25-616
25-1160
25-2506
25-2507
25-2510
25-2717
25-2718
25-2719
25-2720
25-2721
25-2722
25-2723
25-2725
25-2726
25-2728
25-3112

Chapter {Continued) 
Amended ••••••••.••••••••••••••••••••.•••.• Ch. 13 

Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch. 13 

Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch. 216 

TITLE 26 
26-213
26-309
26-309
26-701
26-716
26-1111
26-1112
26-1204
26-1205
26-1209
26-1212
26-1213
26-1809
26-1855
26-1856
Chapter 22
26-2229A
26-2234
26-2235
26-2236
26-2239
26-2242
26-2244
26-2249
26-2250

Amended •••••••••••••••••••••••••••••••••.• Ch. 13 

Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••• : ••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch. 13 
Amended ••••••••••••••••••••••••••••••••••• Ch .122 
Amended •• '· •••••••••••••••••••••••••••••••• Ch .133 
Amended ••••••••••••••••••••••••••••••••••• Ch.327 
New Section Added ••••••••••••••••••••••••• ch.133 
Amended •••••••••••••••••••••••••••••••••.• Ch. 12

Amended ••••••••••••••••••••••••••••••••••• Ch. 12 
Amended ••••••••••••••••••••••••••••••••••• Ch. 12

Amended ••••••••••••••••••••••••••••••••••• Ch. 12

Amended ••••••••••••••••••••••••••••••••••• Ch. 12 
Amended ••••••••••••••••••••••••••••••••••• Ch. 12 
Amended ••••••••••••••••••••••••••••••••••• Ch. 12 
Amended ••••••••••••••••••••••••••••••••••• Ch. 12 
Amended ••••••••••••••••••••••••••••••••••• Ch. 12

New Section Added ••••••••••••••••••••••••• ch. 12 
Amended •••••••••••••••••• •••••••••••••••• • Ch. 32 7 

Amended ••••••••••••••••••••••••••••••••••• Ch. 53 
Amended ••••••••••••••••••••••••••••••••••• Ch. 52 
Amended ••••••••••••••••••••••••••••••••••• Ch. 53 
Amended ••••••••••••••••••••••••••••••••••• Ch. 53 
Amended ••••••••••••••••••••••••••••••••••• Ch. 52

Amended ••••••••••••••••••••••••••••••••••• Ch.187

Amended ••••••••••••••••••••••••••••••••••• Ch.187 
Repealed ••••••••••••••••••••••••••••••••••Ch. 85 
Repealed •••••••••••••••••••••••••••••••••• Ch. 85 
Repealed ••••••••••••••••••••••••••••••••••Ch. 85 
Amended ••••••••••••••••••••••••••••••••••• Ch. 53 
Amended ••••••••••••••••••••••••••••••••••• Ch. 53 

Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 5 2 
Amended ••••••••••••••••••••••••••••••••••• Ch. 5 2

Referred to ••••••••••••••••••••••••••••••• ch.224 
Amended ••••••••••••••••••••••••••••••••••• Ch.165

Amended ••••••••••••••••••••••••••••••••••• ch.165 
Amended •••••••••••••• •••••••• •••••••••••• • Ch.165 

Amended ••••••••••••••••••••••••••••••••••• Ch.165 
Amended ••••••••••••••••••••••••••••••••••• Ch.165 
Amended ••••••••••••••••••••••••••••••••••• Ch.165 
Amended ••••••••••••••••••••••••••••••••••• ch.165 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch.165 

Page 
52 
52 
52 
53 
53 

595 
53 
53 

595 
54 
54 

311 
328 

1203 
328 

39 
40 
42 
43 
44 
45 
46 
47 
48 
49 

1203 

137 
133 
139 
141 
135 
477 
478 
214 
214 
214 
141 
142 
596 
135 
135 
785 
417 
418 
419 
420 
420 
421 
421 
596 
422 
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TITLE 26 (Continued) Chapter 
26-2251 Repealed •••••••••••••••••••••••••••••••••• Ch.165 
26-2251 New Section Added •••••••••••••••••••••••••Ch.165 
26-2252
26-2802
26-2805

TITLE 27 
Chapter 1 
27-116

TITLE 28 
Title 28 
28-1-105
28-1-105
28-1-201
28-1-201
28-1-207
28-2-403
28-2-511
28-3-101
28-3-101
28-3-102
28-3-102
28-3-103
28-3-103
28-3-104
28-3-104
28-3-105
28-3-105
28-3-106
28-3-106
28-3-107
28-3-107
28-3-108
28-3-108
28-3-109
28-3-109
28-3-110
28-3-110
28-3-111
28-3-111
28-3-112
28-3-112
28-3-113
28-3-113
28-3-114
28-3-114
28-3-115
28-3-115
28-3-116
28-3-116
28-3-117
28-3-117
28-3-118

Repealed ••••••••••••••••••••••••••••••••••Ch.165 
Referred to •••••••••••••••••••••••••••••••Ch.165 
Amended ••••••••••••••••••••••••••••••••••• ch.216 

Referred to •••••••••••••••••••••••••••••••Ch.256 
Amended ••••••••••••••••••••••••••••••••••• Ch.256 

Referred to •••••••••••••••••••••••••••••••Ch.312 
Amended •••••••••••••••••••••••••••••••••• • ch.287 
Amended ••••••••••••••••••••••••••••••••••• Ch.288 
Amended •••••••••••••••••••••••.•••••••••••• Ch. 287 
Amended ••••••••••••••••••••••••••••••••••• ch.288 
Amended •••••••••••••••••••••••••••••••••••Ch.288 
Amended •••••••••••••••••••••••••••••••••••Ch.288 
Amended ••••••••••.••••••••••••••••••••••••• Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••• ••••• � ••••••••••• ch.288

Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 

1685 

Page 
423 
423 
423 
421 
596 

885 
882 

1149 
1013 
1074 
1013 
1013 
1079 
1079 
1079 
1021 
1021 
1021 
1021 
1021 
1021 
1021 
1023 
1021 
1024 
1021 
1024 
1021 
1024 
1021 
1024 
1021 
1025 
1021 
1025 
1021 
1026 
1021 
1026 
1021 
1026 
1021 
1027 
1021 
1027 
1021 
1027 
1021 
1028 
1021 
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TITLE 28 (Continued) Chapter 
28-3-118 New Section Added ••••••••••••••••••••••••• Ch.288 
28-3-119 Repealed •••••••••••••••••••••••••••••••••• ch.288 
28-3-119 New Section Added ••••••••••••••••••••••••• Ch.288 
28-3-120 Repealed ••••••••••••••••••••••••••••••••••Ch.288 
28-3-121 Repealed ••••••••••••••••••••••••••••••••••Ch.288 
28-3-122 Repealed •••••••••••••••••••••••••••••••••• Ch.288 
28-3-201 Repealed •••••••••••••••••••••••••••••••••• Ch.288 
28-3-201 New Section Added ••••••••••••••••••••••••• Ch.288 
28-3-202 Repealed •••••••••••••••••••••••••••••••••• Ch.288 
28-3-202 New Section Added ••••••••••••••••••••••••• Ch.288 
28-3-203 Repealed ••••••••••••••••••••••••••••••••••Ch.288 
28-3-203 New Section Added ••••••••••••••••••••••••• Ch.288 
28-3-204 Repealed •••••••••••••••••••••••••••••••••• Ch.288 
28-3-204 New Section Added ••••••••••••••••••••••••• Ch.288 
28-3-205 Repealed ••••••••••••••••••••••••••••••••••Ch.288 
28-3-205 New Section Added ••••••••••••••••••••••••• Ch.288 
28-3-206 Repealed ••••••••••••••••••••••••••••••••••Ch.288 
28-3-206 New Section Added ••••••••••••••••••••••••• Ch.288 
28-3-207
28-3-207
28-3-208
28-3-301
28-3-301
28-3-302
28-3-302
28-3-303
28-3-303
28-3-304
28-3-304
28-3-305
28-3-305
28-3-306
28-3-306
28-3-307
28-3-307
28-3-308
28-3-309
28-3-310
28-3-311
28-3-401
28-3-401
28-3-402
28-3-402
28-3-403
28-3-403
28-3-404
28-3-404
28-3-405
28-3-405
28-3-406
28-3-406
28-3-407

Repealed •••••••••••••••••••••••••••••••••• ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 

New Section 
New Section 
New Section 

Added 
Added 
Added 

•••••••••••••••••••••••••Ch.288 
• • • • • • • • • • • • • • • • • • • • • • • • • Ch.288

• • • • • • • • • • • • • • • • • • • • • • • • • Ch.288

New Section Added •••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••.•••••••••••••••••••••• Ch.288 

Page 
1028 
1021 
1029 
1021 
1021 
1021 
1021 
1029 
1021 
1029 
1021 
1029 
1021 
1030 
1021 
1030 
1021 
1030 
1021 
1032 
1021 
1021 
1032 
1021 
1032 
1021 
1033 
1021 
1033 
1021 
1034 
1021 
1035 
1021 
1035 
1035 
1036 
1036 
1037 
1021 
1038 
1021 
1038 
1021 
1039 
1021 
1039 
1021 
1039 
1021 
1041 
1021 
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TITLE 28 (Continued} Chapter 
28-3-407 New Section Added • • • • • • • • • • • • • • • • • • • • • • • • •  Ch. 288 

28-3-408
28-3-408
28-3-409
28-3-409
28-3-410
28-3-410
28-3-411
28-3-411
28-3-412
28-3-412
28-3-413
28-3-413
28-3-414
28-3-414
28-3-415
28-3-415
28-3-416
28-3-416
28-3-417
28-3-417
28-3-418
28-3-418
28-3-419
28-3-419
28-3-420
28-3-501
28-3-501
28-3-502
28-3-502
28-3-503
28-3-503
28-3-504
28-3-504
28-3-505
28-3-505
28-3-506
28-3-507
28-3-508
28-3-509
28-3-510
28-3-510A
28-3-5108
28-3-510C
28-3-511
28-3-601
28-3-601
28-3-602
28-3-602
28-3-603
28-3-603
28-3-604

Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Repealed •••••••••••••••••••••••••••••••••• ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added •••••••••••••••••••••••••Ch.288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
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TITLE 28 (Continued) Chapter 
28-3-604 New Section Added ••••••••••••••••••••••••• Ch.288 
28-3-605 Repealed •••••••••••••••••••••••••••••••••• Ch.288 
28-3-605 New Section Added •••••••••••••••••••••••••Ch.288 
28-3-606 Repealed •••••••••••••••••••••••••••••••••• ch.288 
28-3-701 Repealed •••••••••••••••••••••••••••••••••• Ch.288 
28-3-801 Repealed •••••••••••••••••••••••••••••••••• Ch.288 
28-3-802 Repealed ••••••••••••••••••••••••••••••••••Ch.288 
28-3-803 Repealed •••••••••••••••••••••••••••••••••• Ch.288 
28-3-804 Repealed •••••••••••••••••••••••••••••••••• Ch.288 
28-3-805 Repealed ••••••••••••••••••••••••••••••••••Ch.288 
28-4-101 Amended ••••••••••••••••••••••••••••••••••• Ch.288 
28-4-102
28-4-103
28-4-104
28-4-105
28-4-106
28-4-106
28-4-106
28-4-107
28-4-107
28-4-107
28-4-108
28-4-108
28-4-108
28-4-109
28-4-109
28-4-110
28-4-111
28-4-201
28-4-202
28-4-203
28-4-204
28-4-205
28-4-206
28-4-207
28-4-207
28-4-208
28-4-208
28-4-208
28-4-209
28-4-209
28-4-209
28-4-210
28-4-210
28-4-210
28-4-211
28-4-211
28-4-212
28-4-212
28-4-212
28-4-213
28-4-213

Amended 
Amended 
Amended 
Amended 

• • • • • • • • • • • • • • . . • • • • • . • • • • • • • • • • • • •  Ch.288 

••••••••••••••••••••••••••••••••••• Ch. 288 
••••••••••••••••••••••••••••••••••• Ch. 288 
••••••••••••••••••••••••••••••••••• Ch.288 

Amended ••••••••••••••••••••••••••••••••••• Ch. 288 
Redesignated 28-4-107 ••••••••••••••••••••• Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 

Redesignated 28-4-108 ••••••••••••••••••••• Ch.288 
Redesignated from 28-4-106 •••••••••••••••• Ch.288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 
Redesignated 28-4-109 ••••••••••••••••••••• Ch.288 
Redesignated from 28-4-107 •••••••••••••••• Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Redesignated from 28-4-108 •••••••••••••••• Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 

Amended ••••••••••••••••••••••••••••••••••• Ch. 288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 

Amended ••••••••••••••••••••••••••••••••••• Ch. 288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 
Repealed •••••••••••••••••••••••••••••••••• Ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Amended •••••••••••••••••••••••••••••••••••Ch.288 

Redesignated 28-4-210 ••••••••••••••••••••• ch.288 
New Section Added ••••••••••••••••••••••••• ch.288 
Amended ••••••••••••••••••••••••••••••••••• Ch.288 
Redesignated 28-4-211 •••••••••••••••••••••Ch.288 
New Section Added ••••••••••••••••••••••••• Ch.288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 
Redesignated 28-4-212 ••••••••••••••••••••• Ch.288 
Redesignated from 28-4-208 •••••••••••••••• Ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Redesignated from 28-4-209 •••••••••••••••• Ch.288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 
Redesignated 28-4-214 ••••••••••••••••••••• Ch.288 
Redesignated from 28-4-210 •••••••••••••••• Ch.288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 
Redesignated 28-4-215 ••••••••••••••••••••• Ch.288 
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TITLE 28 (Continued) Chapter 
28-4-213
28-4-214
28-4-214
28-4-214
28-4-215
28-4-216
28-4-301
28-4-302
28-4-303
28-4-401
28-4-402
28-4-403
28-4-405
28-4-406
28-4-407
28-4-501
28-4-502
28-4-503
28-4-504
28-6-101
28-6-102
28-6-103
28-6-104
28-6-105
28-6-106
28-6-107
28-6-108
28-6-109
28-6-110
28-6-111
28-9-111
28-9-113
28-9-203
28-9-407
28-12-101
28-12-102
28-12-103
28-12-104
28-12-105
28-12-106
28-12-107
28-12-108
28-12-109
28-12-201
28-12-202
28-12-203
28-12-204
28-12-205
28-12-206
28-12-207
28-12-208
28-12-209

New Section Added ••••••••••••••••••••••••• Ch. 288

Amended ••••••.••••••••••••••••••••••••••••• Ch. 288 

Redesignated 28-4-216 ••••••••••••••••••••• ch.288 
Redesignated from 28-4-212 •••••••••••••••• Ch.288 
Redesignated from 28-4-213 •••••••••••••••• Ch.288 
Redesignated from 28-4-214 ••••••••••••••••Ch.288 
Amended ••••••••••••••••••••••••••••••••••• Ch. 288 

Amended ••••••••••••••••••••••••••••••••••• Ch.288 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 

••••••••••••••••••••••••••••••••••• Ch. 288 

•..•.•••...........•..•••••.••••••• ch.288 

•••••••••••••••••••••••••••••••••• • Ch.288 

•••••••.••••••••••••••••••••••••••• Ch. 288 

••..••••.••••••••••••••.•••.••••••• Ch.288 

••••••••.•••••••••••••••••• · ••••••• • Ch.288 

•••••••••••••••••••••••••••••••••••Ch.288 

•.•.•••.....•.•...•.••••••••••••••• ch.288 

•••••••..•.•••••.•••••••••••••••••• ch.288 

••••••••••••••••••••••••••••••••••• ch.288 

••••••••••••••••••••••••••••••••••• Ch.288 
•••••••••••••••••••••••••••••••••• Ch. 288 
•••••••••••••••••••••••••••••••••• Ch. 288 
••••••••••••••••••••••••••••••••••Ch.288 
•••••••••••••••••••••••••••••••••• Ch.288 

•••••••••••••••••••••••••••••••••• Ch. 288 
•••••••••••••••••••••••••••••••••• Ch.288 
•••••••••••••••••••••••••••••••••• Ch.288 

•••••••••••••••••••••••••••••••••• Ch.288 
•••••••••••••••••••••••••••••••••• Ch.288 

Repealed ••••••••••••.•••••••••••••••••••••• Ch.288 
Repealed ••••.•••••••••••••••••••••••••••••• ch.288 
Repealed ••••••••••••••••••••••••••••••••••Ch.288 
Amended •••••••••••••••••••••••••••••••••••Ch.287 
Amended ••••••••••••••••••••••••••••••••••• ch.288 
Amended •••••••••••••••••••••••••••••••••••Ch. 33 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section 
New Section 
New Section 
New Section 

Added 
Added 
Added 
Added 

New Section Added 

••••••••••••••••••••••••• Ch.287 
••••••••••••••••••••••••• Ch.287 
••••••••••••••••••••••••• Ch. 287 
••••••••••••••••••••••••• Ch. 287 

••••••••••••••••••••••••• ch.287 
••••••••••••••••••••••••• Ch. 287 
••••••••••••••••••••••••• ch.287 

••••••••••••••••••••••••• Ch. 287 
••••••••••••••••••••••••• Ch.287 
••••••••••••••••••••••••• ch.287 
••••••••••••••••••••••••• Ch. 287 
••••••••••••••••••••••••• ch.287 
••••••••••••••••••••••••• ch.287 
••••••••••••••••••••••••• Ch. 287 

••••••••••••••••••••••••• Ch. 287 
••••••••••••••••••••••••• ch.287 
••••••.••••••••••••••••••• Ch�287 
•••••••••••••• -••••••••••• Ch.287 
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TITLE 28 (Continued) Chapter - Page
28-12-210 New Section Added ••••••••••••••••••••••••• Ch.287 - 986
28-12-211 New Section Added ••••••••••••••••••••••••• Ch.287 - 986
28-12-212 New Section Added ••••••••••••••••••••••••• Ch.287 - 986
28-12-213 New Section Added ••••••••••••••••••••••••• Ch. 287 - 987
28-12-214 New Section Added ••••••••••••••••••••••••• Ch.287 - 987
28-12-215 New Section Added . ••••••••• . ••• . . •• . •••••. Ch.287 - 988
28-12-216 New Section Added •••••••••••••••••••••••••Ch.287 - 988
28-12-217 New Section Added ••••••••••••••••••••••••• Ch.287 - 988
28-12-218 New Section Added ••••••••••••••••••••••••• Ch.287 - 988
28-12-219 New Section Added ••••••••••••••••••••••••• Ch.287 - 989
28-12-220 New Section Added •••••••••••••••••••••••••Ch.287 - 989
28-12-221 New Section Added ......•.•••••••........•. ch.287 - 990
28-12-301 New Section Added •• . • . •••••••••••• . ••••••. Ch.287 - 990
28-12-302 New Section Added ••••••••••••••••••••••••• Ch.287 - 990
28-12-303 New Section Added •• . . ••••••••••••••••••••• Ch. 287 - 990
28-12-304 New Section Added ••••••••••••••••••••••••• Ch. 287 - 992
28-12-305 New Section Added ••••••••••••••••••••••••• Ch.287 - 992
28-12-306 New Section Added ••••••••••••••••••••••••• Ch. 287 - 993
28-12-307 New Section Added •••••••••••••••••••••••••Ch.287 - 993
28-12-308 New Section Added ••••••••••••••••••••••••• Ch. 287 - 994
28-12-309 New Section Added •••••••••••••••••••••••••Ch.287 - 994
28-12-310 New Section Added •••••••••••••••••••••••••Ch.287 - 996
28-12-311 New Section Added •••••••••••••••••••••••••Ch.287 - 997
28-12-401 New Section Added •••••••••••••••••••••••••Ch.287 - 997
28-12-402 New Section Added ••••••••••••••••••••••••• Ch.287 - 997
28-12-403 New Section Added •••••••••••••••••••••••••Ch.287 - 997
28-12-404 New Section Added ••••••••••••••••••••••••• Ch.287 - 998
28-12-405 New Section Added ••••••••••••••••••••••••• Ch. 287 - 998
28-12-406 New Section Added . . . . . . . . . . . • . • . . •••• . . ••. ch.287 - 998
28-12-407 New Section Added •• . . . •••••••••• . •••••• . • .  Ch. 287 - 999
28-12-501 New Section Added •• . • . •••••••••• . •••••• . •• Ch. 287 - 999
28-12-502 New Section Added ••••••••••••••••••••••••• Ch. 287 - 1000
28-12-503 New Section Added •• . . ••••••••••••••••••••• Ch. 287 - 1000
28-12-504 New Section Added ••••••••••••••••••••••••• Ch. 287 - 1000
28-12-505 New Section Added ••••••••••••••••••••••••• Ch.287 - 1001
28-12-506 New Section Added ••• . ••••••••••••••••••••• Ch.287 - 1001
28-12-507 New Section Added ••••••••••••••••••••••••• Ch. 287 - 1001
28-12-508 New Section Added ••••• . ••••••••••••••••••• Ch. 287 - 1001
28-12-509 New Section Added ••••••••••••••••••••••••• Ch.287 - 1003
28-12-510 New Section Added ••••••••••••••••••••••••• Ch. 287 - 1003
28-12-511 New Section Added ••••••••••••••••••••••••• Ch. 287 - 1003
28-12-512 New Section Added ••••••••••••••••••••••••• Ch. 287 - 1004
28-12-513 New Section Added ••••••••••••••••••••••••• Ch. 287 - 1004
28-12-514 New Section Added ••••••••••••••••••••••••• ch.287 - 1005
28-12-515 New Section Added ••••••••••••••••••••••••• Ch. 287 - 1005
28-12-516 New Section Added ••••••••••••••••••••••••• Ch. 287 - 1005
28-12-517 New Section Added ••••••••••••••••••••••••• Ch.287 - 1006
28-12-518 New Section Added ••••••••••••••••••••••••• Ch.287 - 1006
28-12-519 New Section Added •••••••••••••••••• . ••• . •• Ch.287 - 1007
28-12-520 New Section Added ••••••••••••••••••••••••• Ch.287 - 1007
28-12-521 New Section Added •••••••••• ••• ••••••••• . •. Ch.287 - 1008
28-12-522 New Section Added ••••••••••••••••••••••••• Ch.287 - 1008
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28-12-523 New Section Added .•••.•••.•••••..•..•••••. ch.287 1008 

28-12-524 New Section Added . •••••••••••••••••••••••• Ch. 287 1009 

28-12-525 New Section Added . •••• . . • . •••••••••• . . . •• • ch.287 1009 

28-12-526 New Section Added ••••••••••••••••••••••••• Ch. 287 1010 
28-12-527 New Section Added • • • • • . • • • • • • • • • • • • • • • • • • •  Ch. 287 1010 

28-12-528 New Section Added •••••.••...•...•••.•••••• ch.287 1011 
28-12-529 New Section Added ••••••••••••••••••••••••• Ch. 287 1011 

28-12-530 New Section Added . •••• . ••••••••••••••••••• Ch.287 1012 
28-12-531 New Section Added •••••••••••••••••••••••••Ch.287 1012 

28-12-532 New Section Added ••••••••••••••••••••••••• Ch. 287 1013 
28-36-101 New Section Added •••••••••••••••••••••••••Ch.232 807 
28-36-102 New Section Added ••••••••••••••••••••••••• ch.232 807 
28-36-103 New Section Added ••••••••••••••••••••••••• Ch.232 808 
28-36-104 New Section Added •••..•.•...•••••••••••••• ch.232 808 
28-36-105 New Section Added ..••••••••......•.....••. ch.232 808 
28-36-106 New Section Added •••••..••..•.•.......•••• ch.232 809 
28-36-107 New Section Added •••••••••••••••••••••••••Ch.232 809 
28-36-108 New Section Added •••••••••••••••••••••••••Ch.232 809 
28-36-109 New Section Added ...••.••......••.•.•••••• ch.232 809 
28-36-110 New Section Added ••••••••••••••••••••••••• ch.232 809 
28-36-111 New Section Added ••••••••••••••••••••••••• Ch.232 811 
28-41-301 Referred to ••••••••••••••••••••••••••••••• ch.165 420 
28-41-301 Referred to ••••••••••••••••••••••••••••••• Ch.283 958 
28-42-201 Amended ••••••••••••••••••••••••••••••••••• Ch.227 798 
28-42-301 Amended ••••••••••••••••••••••••••••••••••• Ch.227 798 
28-44-108 Amended ••••••••••••••••••••••••••••••••••• Ch. 42 114 

TITLE 29 
29-116 New Section Added ••••••••••••••••••••••••• ch.397 1461 

TITLE 30 
30-1-128 Amended ••••••••••••••••••••••••••••••••••• Ch. 338 1269 
30-3-1 New Section Added ••••••••••••••••••••••••• ch.220 687 
30-3-2 New Section Added ••••••••••••••••••••••••• Ch.220 687 
30-3-3 New Section Added •••••••••••••••••••••••••Ch.220 688 
30-3-4 New Section Added ••••••••••••••••••••••••• ch.220 688 
30-3-5 New Section Added ••••••••••••••••••••••••• Ch. 220 689 
30-3-6 New Section Added ••••••••••••••••••••••••• ch.220 689 
30-3-7 New Section Added •••••••••••••••••••••••••Ch.220 690 
30-3-8 New Section Added ••••••••••••••••••••••••• ch.220 690 
30-3-9 New Section Added ••••••••••••••••••••••••• ch.220 690 
30-3-10 New Section Added ••••••••••••••••••••••••• Ch.220 690 
30-3-11 New Section Added •••••••••••••••••••••••••Ch.220 691 
30-3-12 New Section Added ••••••••••••••••••••••••• ch.220 692 
30-3-13 New Section Added ••••••••••••••••••••••••• ch.220 693 
30-3-14 New Section Added ••••••••••••••••••••••••• ch.220 694 
30-3-15 New Section Added ••••••••••••••••••••••••• Ch.220 694 
30-3-16 New Section Added ••••••••••••••••••••••••• ch.220 694 
30-3-17 New Section Added •••••••••••••••••••••••••Ch.220 694 
30-3-18 New Section Added ••••••••••••••••••••••••• ch.220 695 
30-3-19 New Section Added ••••••••••••••••••••••••• Ch. 220 695 
30-3-20 New Section Added ••••••••••••••••••••••••• Ch.220 695 
30-3-21 New Section Added ••••••••••••••••••••••••• Ch.220 696 
30-3-22 New Section Added ••••••••••••••••••••••••• Ch.220 696 
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30-3-23 New Section Added ••••••••••••••••••••••••• Ch.220 696 
30-3-24 New Section Added ••••••••••••••••••••••••• Ch.220 697 
30-3-25 New Section Added ••••••••••••••••••••••••• Ch. 220 697 
30-3-26 New Section Added •••••••••••••••••••••••••Ch.220 698 
30-3-27 New Section Added ••••••••••••••••••••••••• Ch. 220 698 
30-3-28 New Section Added .••••••••••••••.•••••••• • Ch.220 699 
30-3-29 New Section Added •••••••••••••••••••••••• • Ch.220 700 
30-3-30 New Section Added ••••••••••••••••••••••••• Ch. 220 700 
30-3-31 New Section Added ••••• ••••• ••••••••••••••• Ch.220 700 
30-3-32 New Section Added .••.•••.......•..••....• . ch.220 701 
30-3-33 New Section Added ••••••••••••••••••••••••• Ch. 220 701 
30-3-34 New Section Added •••••••••••••••••••••••••Ch.220 701 
30-3-35 New Section Added ••••••••••••••••••••••••• Ch. 220 701 
30-3-36 New Section Added ••••••••••••••••••••••••• Ch.220 702 
30-3-37 New Section Added .••••••••••••••••••••••• • Ch.220 702 
30-3-38 New Section Added ••••••••••••••••••••••••• Ch.220 702 
30-3-39 New Section Added •••••••••••••••••••••••••Ch.220 702 
30-3-40 New Section Added ••••••••••••••••••••••••• ch.220 702 
30-3-41 New Section Added •••••••••••••••••••••••••Ch.220 702 
30-3-42 New Section Added ••••••••••••••••••••••••• Ch. 220 702 
30-3-43 New Section Added ••••••••••••••••••••••••• Ch. 220 703 
30-3-44 New Section Added .....•••.....•........•• • ch.220 703 
30-3-45 New Section Added ••••••••••••••••••••••••• Ch.220 703 
30-3-46 New Section Added •••••••••••••••.••••.••• • Ch.220 703 
30-3-47 New Section Added ••••••••••••••••••••.••• • Ch.220 704 
30-3-48 New Section Added •••••••••••••••••••••••••Ch.220 704 
30-3-49 New Section Added .••••••••••••••..•••••••• Ch. 220 705 
30-3-50 New Section Added ••••••••••••••••••••••••• Ch. 220 705 
30-3-51 New Section Added ••••••••••••••••••••••••• Ch. 220 706 
30-3-52 New Section Added •••••••••••••••••••••••••Ch.220 706 
30-3-53 New Section Added •••••••••••••••••••••••••Ch.220 707 
30-3-54 New Section Added ••••••••••••••••••••••••• Ch. 220 708 
30-3-55 New Section Added ••••••••••••••••••••••••• Ch.220 709 
30-3-56 New Section Added ••••• ••••• ••••• •••••••••• Ch.220 709 
30-3-57 New Section Added • •••. ••••• ••••••••••••••• Ch.220 709 
30-3-58 New Section Added •••••••••••••••••••••••••Ch.220 709 
30-3-59 New Section Added •••••••••••••••••••••••••Ch.220 710 
30-3-60 New Section Added ••••••••••••••••••••••••• Ch. 220 710 
30-3-61 New Section Added ••••••••••••••••••••••••• Ch.220 710 
30-3-62 New Section Added ••••••••••••••••••••••••• Ch. 220 712 
30-3-63 New Section Added ••••••••••••••••••••••••• Ch. 220 712 
30-3-64 New.Section Added ••••••••••••••••••••••••• Ch. 220 712 
30-3-65 New Section Added ••••••••••••••••••••••••• Ch. 220 712 
30-3-66 New Section Added •••••.•••••••••••••••••• • Ch.220 712 
30-3-67 New Section Added ••••••••••••••••••••••••• Ch. 220 712 
30-3-68 New Section Added ••••••••••••••••••••••••• Ch. 220 713 
30-3-69 New Section Added •••••••••••••••••••••••••Ch.220 713 
30-3-70 New Section Added ••••••••••••••••••••••••• Ch.220 713 
30-3-71 New Section Added ••••••••••••••••••••••••• Ch.220 714 
30-3-72 New Section Added ••••••••••••••••••••••••• Ch. 220 714 
30-3-73 New Section Added ••••••••••••••••••••••••• Ch. 220 715 
30-3-74 New Section Added •••••••••••••••.••••••••• Ch. 220 715 



IDAHO SESSION LAWS 1693 

TITLE 30 (Continued) Chapter Page 
30-3-75 New Section Added ••••.••••••••••••••••••• • Ch.220 715 
30-3-76 New Section Added ••••••••••••••••••••••••• Ch. 220 715 
30-3-77 New Section Added •••••••••••••••••••••••• • Ch.220 716 
30-3-78 New Section Added ••••••••••••••••••••••••• Ch.220 716 
30-3-79 New Section Added •••••••••••••••••••••••••Ch.220 716 
30-3-80 New Section Added •••••••••••••••••••••••• • Ch.220 717 
30-3-81 New Section .Added •••••••••••••••••••••••• • Ch.220 717 
30-3-82 New Section Added ••••..••••••••••••••••••. Ch.220 718 
30-3-83 New Section Added ••••••••••••••••••••••••• Ch. 220 718 
30-3-84 New Section Added ••••••••••••••••••••••••• Ch. 220 719 
30-3-85 New Section Added •••••••••••••••••••••••• • Ch.220 719 
30-3-86 New Section Added •••••••••••••••••••••••• • Ch.220 719 
30-3-87 New Section Added •••••••••••••••••••••••• • Ch.220 720 
30-3-88 New Section Added ••••••••••••••••••••••••• Ch. 220 720 
30-3-89 New Section Added •••••••••••••••••••••••• • Ch.220 722 
30-3-90 New Section Added •••••••••••••••••••••••••Ch.220 722 
30-3-91 New Section Added ••••.•.•••••••••.•.••••• • Ch.220 722 
30-3-92 New Section Added •••••••••••••••••••••••• • Ch.220 723 
30-3-93 New Section Added ••••••••••••••••••••••••• Ch. 220 724 
30-3-94 New Section Added •••••••••••••••••••••••••Ch.220 724 
30-3-95 New Section Added ••••••••••••••••••••••••• Ch.220 725 
30-3-96 New Section Added ••••••••••••••••••••••••• Ch.220 725 
30-3-97 New Section Added •••••••••••••••••••••••••Ch.220 726 
30-3-98 New Section Added ••••••••••••••••••••••••• Ch. 220 726 
30-3-99 New Section Added ••••••••••••••••••••••••• Ch.220 727 
30-3-100 New Section Added ••••••••••••••••••••••••• Ch.220 727 
30-3-101 New Section Added ••••••••••••••••••••••••• Ch.220 727 
30-3-102 New Section Added •••••••••••••••••••••••••Ch.220 728 
30-3-103 New Section Added ••••••••••••••••••••••••• Ch.220 729 
30-3-104 New Section Added ••••••••••••••••••••••••• Ch.220 729 
30-3-105 New Section Added •••••••••••••••••••••••••Ch.220 729 
30-3-106 New Section Added ••••••••••••••••••••••••• Ch.220 730 
30-3-107 New Section Added •••••••••••••••••••••••••Ch.220 730 
30-3-108 New Section Added ••••••••••••••••••••••••• Ch.220 731 
30-3-109 New Section Added ••••••••••••••••••••••••• Ch.220 731 
30-3-110 New Section Added •••••••••••••••••••••••••Ch.220 731 
30-3-111 New Section Added •••••••••••••••••••••••••Ch.220 732 
30-3-112 New Section Added ••••••••••••••••••••••••• Ch.220 732 
30-3-113 New Section Added ••••••••••••••••••••••••• Ch.220 733 
30-3-114 New Section Added ••••••••••••••••••••••••• Ch.220 734 
30-3-115 New Section Added •••••••••••••••••••••••••Ch.220 734 
30-3-116 New Section Added ••••••••••••••••••••••••• Ch. 220 735 
30-3-117 New Section Added •••••••••••••••••••••••••Ch.220·- 736 
30-3-118 New Section Added ••••••••••••••••••• •••• •• Ch.220 736 
30-3-119 New Section Added ••••••••••••••••••••••••• Ch.220 736 
30-3-120 New Section Added ••••••••••••••••••••••••• Ch.220 737 
30-3-121 New Section Added •••••••••••••••••••••••••Ch.220 737 
30-3-122 New Section Added • •••••••••••••••••••••••• Ch. 220 738 
30-3-123 New Section Added • ••••• • •••••••••••••••••• Ch.220 738 
30-3-124 New Section Added ••••••••••••••••••••••••• ch.220 739 
30-3-125 New Section Added •••••�•••••••••••••••••••Ch.220 739 
30-3-126 New Section Added ••••••••••••••••••••••••• Ch.220 739 
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30-3-127 New Section Added ••••••••••••••••••••••••• Ch.220 740 
30-3-128 New Section Added ••••••••••••••••••••••••• ch.220 741 
30-3-129 New Section Added ••••••••••••••••••••••••• ch.220 741 
30-3-130 New Section Added ••••••••••••••••••••••••• ch.220 742 
30-3-131 New Section Added ••••••••••••••••••••••••• Ch.220 742 
30-3-132 New Section Added ••••••••••••••••••••••••• Ch.220 743 
30-3-133 New Section Added ••••••••••••••••••••••••• Ch. 220 743 
30-3-134 New Section Added ••••••••••••••••••••••••• ch.220 744 
30-3-135 New Section Added ••••••••••••••••••••••••• ch.220 744 
30-3-136 New Section Added ••••••••••••••••••••••••• Ch.220 744 
30-3-137 New Section Added ••••••••••••••••••••••••• Ch.220 745 
30-3-138 New Section Added ••••••••••••••••••••••••• Ch.220 745 
30-3-139 New Section Added •••••••••••••••••••••••••Ch.220 745 
30-3-140 New Section Added ••••••••••••••••••••••••• Ch.220 745 
30-3-141 New Section Added ••••••••••••••••••••••••• Ch.220 746 
30-3-142 New Section Added •••••••••••••••••••••••••Ch.220 746 
30-3-143 New Section Added ••••••••••••••••••••••••• Ch.220 746 
30-3-144 New Section Added ••••••••••••••••••••••••• Ch.220 746 
30-3-145 New Section Added ••••••••••••••••••••••••• Ch.220 747 
30-301 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-302 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-303 Repealed •••••• . • . •••••••• . •••••••• . ••••••. Ch.220 687 
30-304 Repealed ••••••••••••••••••••••••••••••••••Ch.220 687 
30-305 Repealed •••••••••••••••••••••••••••••••••• Ch. 220 687 
30-306 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-307 Repealed ••••••• . •••• . . •••••••• . ••• . ••••••• Ch.220 687 
30 ..... 308 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-308A Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-309 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-310 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-311 Repealed •••••• . •••••••••••••••••••• . . ••••. Ch.220 687 
30-312 Repealed ••••••••••••••••••••••••••••••••••Ch.220 687 
30-313 Repealed ••••••• . •• . . . ••••• . •••• . •••••••••• Ch.220 687 
30-314 Repealed •••••••••••••••••••••••••••••••••• Ch. 220 687 
30-315 Repealed •••.•..•......•...•••...•..•...••. ch.220 687 
30-316 Repealed •••••••••••••••••••••••••••••••••• Ch. 220 687 
30-317 Repealed ••••••••••••••••••••••••••••••••••Ch.220 687 
30-318 Repealed •••••••••••• . . •••••••••••••••••••• Ch. 220 687 
30-319 Repealed ••••••••••••••••••••••••••••••••••Ch.220 687 
30-320 Repealed ••••••••••••••••• . •••••••••••••••. Ch.220 687 
30-321 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-322 Repealed •••••••• . •••• . •••• . ••••••• . . . .••. . Ch.220 687 
30-323 Repealed •••••••••••••••••••••••••••••••••• Ch. 220 687 
30-324 Repealed •••••••••••• . . • . •••••••••••••••••• Ch.220 687 
30-325 Repealed ••••••••••••••••••.••••••••••••••. Ch.220 687 
30-326 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-327 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-328 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
30-329 Amended ••••••••••••••••••••••••••••••••••• Ch.338 1269 
30-329 Repealed •••••••••••••••••••••••••••••••••• Ch.220 687 
Chapter 13 Referred to •••••••••••••••••••••••••••••••Ch.239 831 
30-1435A New Section Added ••••••••••••••••••••••••• Ch.162 412 
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TITLE 30 (Continued} Chapter 
30-1447 Amended •••••••••••••••••••••••••••••••••••Ch.216 
30-1518 Amended ••.•••••••••••••••••••••••••••••••• ch.216 

TITLE 31 
31-709 Amended ••••••••••••••••••••••••••••••••••• ch.140 
31-717 Amended ••••••••••••••••••••••••••••••••••• ch.313 
Chapter 8
31-808
31-819
31-819
31-870
31-871
31-871
31-875
31-1424
31-1424
31-1424
31-1424A
31-1509
31-1509
31-1510
31-1511
31-1604
31-1701
31-1701
31-1905
31-3201A
31-3502
31-3503
31-3513
31-3514
31-3517
31-3607
31-4313
31-4318A
Chapter 44 

TITLE 32 
32-706A
32-1202
32-1205
32-1206
32-1207
32-1209
32-1216

TITLE 33 
33-101
33-102
33-102A
33-107
33-107A
33-201
33-205
Chapter 4

Referred to •••••••••••••••••••••••••••••••Ch. 55 
Amended ••••••••••••••••••••••••••••••••••• Ch. 256 
Referred to •••••••••••••••••••••••••••••••Ch. 25 
Referred to •••••••••••••••••••••••••••••••Ch.139 
Amended •••••••••••••••••••••••••••••••••••Ch. 41 
Repealed ••••••••••••••••••••••••••••••••••Ch.140 
New Section Added •••••••••••••••••••••••••Ch.140 
New Section Added •••••••••••••••••••••••••Ch.201 
Amended ••••••••••••••••••••••••••••••••••• Ch. 362 
Repealed •••••••••••••••••••••••••••••••••• Ch.362 
New Section Added •••••••••••••••••••••••••Ch.362 
New Section Added ••••••••••••••••••••••••• Ch.329 
Repealed ••••••••••••••••••••••••••••••••••Ch.103 
New Section Added •••••••••••••••••••••••••Ch.103 
Repealed ••••••••••••••••••••••••••••••••••Ch.103 
Repealed ••••••••••••••••••••••••••••••••••Ch.103 
Amended ••••••••••••••••••••••••••••••••••• Ch. 25 
Amended ••••••••••••••••••••••••••••••••••• Ch.327 
Amended ••••••••••••••••••••••••••••••••••• Ch. 387 
Amended ••••••••••••••••••••••••••••••••••• Ch. 313 
Amended ••••••••••••••••••••••••••••••••••• Ch.196 
Amended ••••••••••••••••••••••••••••••••••• Ch.112 
Amended ••••••••••••••••••••••••••••••••••• Ch .112 
Amended ••••••••••••••••••••••••••••••••••• Ch.112 
Amended ••••••••••••••••••••••••••••••••••• Ch.112 
Amended ••••••••••••••••••••••••••••••••••• Ch. 387 
Amended ••••••••••••••••••••••••••••••••••• Ch.112 
Amended ••••••••••••••••••••••••••••••••••• Ch. 387 
New Section Added •••••••••••••••••••••••••Ch.285 
Referred to ••••••••••••••••••••••••••••••• ch.139 

Amended ••••••••••••••••••••••••••••••••••• ch.160 
Amended •••••••••••••••••••••••••••••Ch.335 1244, 
Amended •••••••••••••••••••••••••••••Ch.335 1246, 
Amended ••••••••••••••••••••••••••••• ch.335 1247, 
Amended •••••••••••••••••••••••••••••Ch.335 1248, 
Amended •••••••••••••••••••••••••••••Ch.335 1249, 
New Section Added •••••••••••••••••••••••••Ch.337 

Amended .................................... Ch. 404 
Amended ••••••••••••••••••••••••••••••••••• ch.404 
Amended ••••••••••••••••••••••••••••••••••• Ch.404 
Amended ••••••••••••••••••••••••••••••••••• Ch. 5 7 
Amended •••••••••••••••••••••••••••••••••••Ch.268 
Amended ••••••••••••••••••••••••••••••••••• ch.121 
Referred to •••••••••••••••••••••••••••••••Ch.153 
Referred to •••••••••••••••••••••••••••••••Ch.303 
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882 
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354 
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372 
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555 
1323 
1324 
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1228 

262 
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86 
1204 
1419 
1158 
536 
284 
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286 

1419 
287 
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343 

409 
1255 
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1471 
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154 
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TITLE 33 (Continued) Chapter 
33-428 Amended ••••••••••••••••••••••••••••••••••• Ch. 64 
33-502B Amended ••••• ••••• ••••••••••.••••.•••••••• . Ch. 51 

..•...••...•••...•••......•.•..•.. • ch.269 33-512
33-701
33-701
33-1208
33-1209
33-1228
33-1402
33-1509
33-2002
33-2003
33-2114
33-2301
33-2401
33-2401
33-2402
33-2402
33-2403
33-2403
33-2404
33-2404
33-2405
33-2405
33-2406
33-2406
33-2407
33-2407
33-2408
33-2408
33-2409
33-2409
33-2601
33-2601
33-2602
33-2602
33-2603
33-2603
33-2604
33-2604
33-2605
33-2605
33-2606
33-2606
33-2607
33-2607
33-2608
33-2608
33-2609
33-2609

Amended 
Amended ••••••••••••••••••••••••••••••••••• Ch.327 
Amended 
Amended 

.••••. •• ••• •• •.••••.••••••••••••••. Ch.387 

..••..••.. ••••• .•.••..••....•...... Ch.Ill

Amended ••••••••••••••••••••••••••••••••••• Ch. 216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 398 
Amended ••••••••••••••••••••••••••••••••••• Ch. 76 
Amended ••••••••••••••••••••••••••••••••••• Ch. 5 6

Amended •••••••••••••••••••••••••••••••••••Ch.134 
Amended ••••••••••••••••••••••••••••••••••• Ch. 409 
Amended ••••••••••••••••••••••••••••••••••• Ch. 32 7 
Amended •••••••••••••••••••••••••••••••••••Ch.183 
Repealed •••..••...••........•.•..••...... . Ch. 
New Section Added ••••••••••••••••••••••••• Ch. 
Repealed •••••••••••••••••••••••••••••••••• Ch. 
New Section Added ••••••••••••••••••••••••• Ch. 
Repealed •••••••••••••••••••••••••••••••••• Ch. 
New Section Added ••••••••••••••••••••••••• Ch. 
Repealed ••••••••••••••••••.••••••••••••.•. Ch. 
New Section Added ••••••••••••••••••••••••• Ch. 
Repealed •••••••••••••••••••••••••••••.•.•• Ch. 
New Section Added ••••••••••••••••••••••••• Ch. 
Repealed •••••••••••••••••••••••••••••••••• Ch. 
New Section Added ••••••••••••••••••••••••• Ch. 
Repealed •••••••••••••••••••••••••••••••••• Ch. 
New Section Added ••••••••••••••••••••••••• Ch. 
Repealed ••••.••••.•••••••••.•••••••••.•••• Ch. 
New Section Added ••••••••••••••••••••••••• Ch. 
Repealed •••••••••••••••••••••••••••••••••• Ch. 
New Section Added •••••••••••••••••••••••••Ch. 

57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 
57 

Repealed •••••••••••••••••••••••••••••••••• ch.186 

New Section Added ••••••••••••••••••••••••• Ch.186 
Repealed •••••••••••••••••••••••••••••••••• Ch.186 
New Section Added ••••••••••••••••••••••••• Ch.186 
Repealed ••••••••••••••••••••••••••••••••••Ch.186 
New Section Added ••••••••••••••••••••••••• Ch.186 
Repealed •••••••••••••••••••••••••••••••••• Ch.186 
New Section Added ••••••••••••••••••••••••• Ch.186 
Repealed ••••••••••••••••••••••••••••••••••Ch.186 
New Section Added ••••••••••••••••••••••••• Ch.186 
Repealed ••••.•••••••••••••••••••••••••••••• Ch.186 
New Section Added ••••••••••••••••••••••••• Ch.186 
Repealed •••••••••••••••••••••••••••••••••• Ch.186 
New Section Added ••••••••••••••••••••••••• ch.186 
Repealed •••••••••••••••••••••••••••••••••• ch.186 
New Section Added ••••••••••••••••••••••••• Ch.186 
New Section Added ••••••••••••••••••••••••• Ch.186 
Redesignated 33-2612 •••••••••••••••••••••• Ch.186 
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281 
597 

1461 
202 
153 
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465 
155 
156 
155 
156 
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157 
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159 
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159 
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161 
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468 
468 
468 
468 
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468 
469 
468 
470 
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468 
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471 
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TITLE 33 (Continued) Chapter 
33-2610 Redesignated 33-2613 •.••••••...•.••••••••• ch.186 

33-2610
33-2611
33-2611
33-2612
33-2612
33-2613
33-2613
33-2614
33-2614
33-2615
33-2615
33-2616
33-2616
33-2617
33-2617
33-2618
33-2619
33-2620
Chapter 27
33-2702
33-2705
33-2716
33-2726
33-2726
33-2728
33-2739
33-2802
33-4302A
33-4307

TITLE 34 
34-106
34-106
34-617
34-702A
34-1003
34-1101
Chapter 14
34-1401
34-1401
34-1403
34-1404
34-1404
34-1405
34-1406
34-1407
34-1707

TITLE 36 
36-104
36-104
36-106
36-407

New Section Added •••••••••••••••••••••••••Ch.186 
Redesignated 33-2614 ••••••••••••••••••••••Ch.186 
New Section Added •••••••••••••••••••••••••Ch.186 
Redesignated 33-2615 •••••••••••••••••••••• ch.186 
Redesignated from 33-2609 ••••••••••••••••• ch.186 
Redesignated 33-2616 ••••••••••••••••••••••Ch.186 
Redesignated from 33-2610 ••••••••••••••••• ch.186 
Redesignated 33-2617 ••••••••••••••••••••••Ch.186 
Redesignated from 33-2611 ••••••••••••••••• ch.186 
Redesignated 33-2618 •••••••••••••••••••••• ch.186 
Redesignated from 33-2612 ••••••••••••••••• Ch.186 
Redesignated 33-2619 •••••••••••••••••••••• ch,186 
Redesignated from 33-2613 ••••••••••••••••• Ch,186 
Redesignated 33-2620 •••••••••••••••••••••• Ch.186 
Redesignated from 33-2614 ••••••••••••••••• ch.186 
Redesignated from 33-2615 ••••••••••••••••• ch.186 
Redesignated from 33-2616 ••••••••••••••••• Ch.186 
Redesignated from 33-2617 •••••••••••••••••Ch.186 
Referred to •••••••••••••••••••••••••••••••Ch.186 

Amended •••••••••••••••••••••••••••••••••• • Ch.303 

Amended ••••••••••••••••••••••••••••••••••• Ch. 303 

Amended ••••••••••••••••••••••••••••••••••• Ch. 30 3 

Amended •••••••••••••••••••••••••••••••••• • ch.327 

Amended •••••••••••••••••••••••••••••••••• • ch.387 

Amended ••••••••••••••••••••••••••••••••••• Ch. 303 

Amended ; ••••••••••••••••••••••••••••••••• • Ch.316 

Amended ••••••••••••••••••••••••••••••••••• Ch. 404 

New Section Added •••••••••••••••••••••••••Ch.346 
Amended ••••••••••••••••••••••••••••••••••• Ch. 346 

Amended •••••••••••••••••••••••••••••••••• • Ch.313 

Referred to •••••••••••••••••••••••••••••••Ch.303 

Amended ••••••••••••••••••••••••••••••••••• Ch.159 

Amended •••••••••••••••••••••••••••••••••• • ch. 313 

Amended •••••••••••••••••••••••••••••••••• • ch.100 

Amended ••••••••••••••••••••••••••••••••••• Ch. 313 
Referred to •••••••••••••••••••••••••••••••Ch.303 

Amended ••••••••••••••••••••••••••••••••••• Ch. 3 79 

Amended ••••••••••••••••••••••••••••••••••• Ch. 313 
Amended ••••••••••• ••••••••• ••••••••••••••• Ch.313 

Repealed ••••••••••••••••••••••••••••••••••Ch.313 

New Section Added •••••••••••••••••••••••••Ch.313 

Amended •••••••••••••••••••••••••••••••••• • ch.313 
Amended •••••••••••••••••••••••••••••••••••Ch.313 

.Amended •••••••••••••••••••••••••••••••••• • ch.313 

Amended •••••••••••••••••••••••••••••••••• • Ch.313 

Amended ••••••••••••••••••••••••••••••••••• Ch.197 

Amended ••.•••••••••••••••••••••••••••••••• Ch. 216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 309 

Amended ••••••••••• -••••••••••••••••••••••• • Ch. 27 
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Page 
472 
471 
473 
472 
473 
472 
474 
472 
475 
473 
475 
473 
476 
474 
476 
475 
475 
476 
476 
472 

1124 
1124 
1125 
1208 
1424 
1125 
1171 
1473 
1289 
1289 

1158 
1124 

409 
1159 

253 
1:163 
1124 
1392 
1160 
1160 
1161 
1161 
1161 
1162 
1162 
1163 

539 
599 

1140 
93 
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(Continued) Chapter TITLE 36 
36-409 
36-411
36-412
36-414
36-501
36-501
36-601
36-603
36-604
36-715
36-716
36-1406
36-2106
36-2114
36-2115
36-2120
Chapter 41

TITLE 37 
37-2732
37-2732
37-27328
37-27328
37-2745

TITLE 38 
38-101
38-111
38-210
38-808
38-1209
38-1221
38-1222
38-1306
38-1517
38-1601

TITLE 39 
Chapter 1 
39-103
39-103
39-105
39-105
39-107
39-108
39-108
39-115
39-117
39-1188
39-118C
39-118D
39-118E
39-141
39-144
39-257

Amended ••••••••••••••••••••••••••••••••••• Ch. 2 7 
Amended •••••••••••••••• , , •••••••••••• , •••• Ch,414 
Amended • , •••••••••••••••••••••••••••••• , •• Ch.414 
Amended ••••••••••••••••••••••••••••••••••• ch.327 
Amended ••• , , , •••••••• , , ••••••••••••• , ••••• Ch, 7 9 
Referred to ••••••••••••••••••••••••••••••• Ch.307 
Amended •••••••••••••••••••••• , , ••••• , •• , •• Ch.129 
Amended ••• , ••••••••••••••••••••••••• , , , ••• Ch, 78 
Amended ••••••••••••••••••••••••••••••••••• Ch. 78 

Amended ••• , ••••• , ••••• , ••••••••••••••••••• Ch. 332 
New Section Added ••••••••••••••••••••••••• Ch.403 
New Section Added ••••••••••••••••••••••••• Ch.307 
Amended ••• , •••••••••••••••••• , •••••••••••• Ch, 25 7 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 216 
New Section Added ••••••••••••••••••••••••• Ch.260 
Referred to ••••••••••••••••••••••••••••••• Ch.340 

Amended ••••••••••••••••••••••••••••••••••• Ch.105 
Referred to ••••••••••••••••••••••••••••••• Ch.264 
Referred to ••••••••••••••••••••••••••••••• Ch.184 
Referred to •••••••••••••••••••••••••••••••Ch.264 
Amended ••••••••••••••••••••••••••••••••••• Ch.158 

Amended •••••••••••••• , •••••••••••••••••••• Ch. 93 
Amended ••••••••••••••••••••••••••••••••••• Ch. 93

Amended ••••••••••••••••• , ••••••••••••••••• Ch. 216 
Amended ••••••••• , ••••••••••••••••••••••••• Ch. 92 
Amended ••••••••••••••••••••••••••••••••••• Ch.130 
Amended ••••••••••••••••••••••••••••••••••• Ch. 91 
Amended •••••••••••••••••••••••••••••••••• • Ch.216

Amended ••••••• , •••••••••• , •••• , •••••• , •••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• ch.327 
New Section Added ••••••••••••••••••••••••• Ch. 80 

Referred to ••••••••••••••••••••••••••••••• ch.139 
Amended ••••••••••••••••••••••••••••••••••• Ch. 26 7

Referred to •••••••••••••••••••••••••••••••Ch.200 
Amended •••••• , •••••••••••••••••••••••••••• Ch,139 
Amended •••••••••••••••••••••••••••••• , •••• Ch,275 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended •••••••••••••••••••••••••• , •••••••• Ch.275 
Referred to ••••••••••••••••••••••••••••••• Ch.375 
Amended ••••••••••••••••••••••••••••••••••• Ch.275 
Amended • • • •••• • ••• • ••••••••••••••• • •••••• • Ch.275 

New Section Added ••••••••••••••••••••••••• ch.275 
New Section Added •••••••••••••••••••••••••Ch.275 
New Section Added ••••••••••••••••••••••••• ch.275 
New Section Added •••••••••••••••••••••••••Ch.275 
Amended ••••••••••••••••••••••••••••••••••• Ch. 50 
Amended •••••••••••••••••••••••••••••• , •••• Ch. 50 
Amended ••••••••••••••••••••••••••••••••••• Ch.315 

Page 
95 

1524 
1524 
1208 

207 
1137 

324 
206 
206 

1231 
1470 
1137 

886 
602 
603 
891 

1277 

266 
897 
466 
897 
408 

222 
223 
603 
219 
325 
219 
603 
604 

1211 
208 

343 
900 
551 
365 
928 

605 
933 

1377 
936 
937 
927 
927 
928 
937 
131 
133 

1167 
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TITLE 39 (Continued) Chapter 
39-259A Amended •••••••••••••••••••••••••••••••••••Ch.315 

39-270 Amended ••••••••••••••••..••••••••••••••••• ch.315 

Referred to •••••••••••••••••••••••••••••••Ch.139 Chapter 4
39-414
39-414A
39-416
39-501
39-502
39-503
39-504
39-505
39-506
39-507
39-508
39-509
39-510
39-511
39-512
39-513
39-514
39-515
39-516
39-517
39-604
39-605
39-1107
39-1108
39-1119
39-1301 thru

39-1314
39-1319
39-1319
39-1325a
39-1354
39-1355
39-1356
39-1357
39-1602
39-1805
39-1809
39-1810
39-2002
39-2804
39-2805
39-2806
39-2807
39-3301
39-3302
39-3303
39-3304
39-3305
39-3305

Amended .••.••.•......•..•••..••..•.....••. Ch.139 
Amended ••••••••••••••••••••••••••••••••••• Ch. 327 
Amended ••••••••••••••••••••••••••••••••••• ch.296

Repealed •••••••••••••••••••••••••••••••••• Ch.

Repealed ••••••••••••••••••••.••••••••••••• Ch. 
Repealed •••••••••.•••••••••••••.•.•••••••• ch.

Repealed ••••••••••••••••••••••••••••••••••Ch. 
Repealed •.•.•...••••••••••••..•....••••••• ch.

Repealed •••••••••••••••••••••••••••••••••• Ch. 
Repealed •••••••••••••••.•••••••••••••.•••• Ch. 
Repealed •••••••••••••••••••••••••••••••••• Ch. 

Repealed .••••••••••••••••••••••••••••.•••• Ch. 

Repealed •••••••••••••••••••••••••••••••••• Ch. 
Repealed ••••••••••••••••••••••••••••••••••Ch. 
Repealed ••••••••••••••••••••••••••••••••••Ch. 
Repealed •••••••••••.•••.••••.••••.•••••••• Ch. 
Repealed •••••••••••••••••••••••••••••••••• Ch. 

Repealed .••••.•••••••••••••••••••••••.••• • Ch.

Repealed •••••••••••••••••.••.••••.•••••••• Ch. 

Repealed ••••••••••••.••••••••••••••••••••• Ch. 

Amended ••••••••••••••••••••••••••••••••••• Ch. 

40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
19 

Amended 
Amended 
Amended 

•..••••••••••••..•••...•....••••••• ch.216

••••••••••••••••••••••••••••••••••• Ch. 23 
••••••••••••••••••••••••••�••••••••Ch.416 

New Section Added ••••••••••••••••••••••••• Ch.416 

Referred to •••••••••••••••••••••••••••••••Ch.112 
Amended ••••••••••••••••.•••••••••••••••••• ch.137 
Referred to •••••••••••••••••••••••••••••••Ch.112 
Amended ••••••••••••••••••••••••••••••••••• ch.137 
New Section Added 
New Section Added 
New.Section Added 
New Section.Added 

•••••••••••••••••••••••••Ch.137 
••••••••••••••••••••••••• ch.137 
••••••••••••••••••••••••• ch.137 
•••••••••••••••••••••••••Ch.137 

Amended ••••••••••••••••••••••••••••••••••• ch.114 
Amended ••••••••••••••••••••••••••••••••••• ch.125 
New Section Added •••••••••••••••••••••••••Ch.125 
New Section Added •••••••••••••••••••••••••Ch.125 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

•.•••••.••••••••••••••••••.•••••••• ch.216 
�-····•••••••••••••••••••••••••••••Ch.199 

..••••.•••..•.•..••••.•••..•••••••• Ch.199 

..•••••••••••••••••••••••.••••••••• Ch. 81 
•.••••••..•••.•..••••••••...••.•••. Ch.199 
••••••••••••••••••••••••••••••••••• Ch.373 
•••••••••••••••••••••••••••••••••••Ch.373 
••••••••••••••••••••••••••.•••••••• ch.373 

Amended •••••••••••••••••••••••••••••••••••Ch.373 
Amended •••••••••••••••••••••••••••••••••• • Ch.373

Referred to •••••••••••••••••••••••••••••••Ch.374 
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Page 
1168 
1170 

344 
370 

1211 
1094 

113 
113 
113 
113 
113 
113 
113 
113 
113 
113 
113 
113 
113 
113 
113 
113 
113 

71 
607 

83 
1528 
1529 

284 
337 
285 
338 
339 
339 
340 
340 
291 
317 
317 
318 
608 
548 
549 
211 
549 

1346 
1347 
1349 
1350 
1350 
1357 
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TITLE 39 (Continued) Chapter - Page 
39-3306 Amended ......... , ................... , , ••• ,Ch.373 - 1350 
39-3330 Amended ....... , ........................... Ch.373 - 1350 
39-3340 Amended ................................... ch.373 - 1351 
39-3342 Amended ................................... ch.373 - 1351 
39-3352 Amended ••••••••••.•••••••••••••••• , , , , , , •• ch.373 - 1352 
39-3371 Amended .................................. ,Ch,373 - 1353 
39-3501 New Section Added ••••••••••••••••••••••••• ch.374 - 1354 
39-3502 New Section Added ••••••••••••••••••••••••• ch.374 - 1355 
39-3503 New Section Added ••••••••••••••••••••••••• Ch,374 - 1356 
39-3504 New Section Added ••••••••••••••••••••••••• Ch.374 - 1357 
39-3505 New Section Added ••••••••••••••••••••••••• Ch.374 - 1357 
39-3506 New Section Added ••••••••••••••.•.•••••••• ch.374 - 1357 
39-3507 New Section Added ••••••••••••••••.•••••••• Ch.374 - 1358 
39-3508 New Section Added ..••••••••••••••••••••••• ch.374 - 1358 
39-3509 New Section Added .•••••••••••••••••••••••• Ch.374 - 1358 
39-3510 New Section Added •••••••••••••••••••••••••Ch.374 - 1359 
39-3511 New Section Added .••••.••••••.••••••••••.. Ch.374 - 1359 
39-3512 New Section Added .•••••••••••••••••••••••• ch.374 - 1359 
39-3513 New Section Added ..••••••••••••.••••••••.• Ch.374 - 1359 
39-3514 New Section Added .•••••••••••••••••••••••• Ch.374 - 1359 
39-3515 New Section Added .•••••••••••••.•.•••••••• Ch.374 - 1359 
39-3516 New Section Added ••••••••••••••••.•••••••• Ch.374 - 1360 
39-3517 New Section Added ••••••••••••••••.•••••••• ch.374 - 1362 
39-3518 New Section Added ••••••••••••••••.•••••••• Ch.374 - 1362 
39-3519 New Section Added ••••••••••••••••••••••••• Ch.374 - 1362 
39-3520 New Section Added ••••••••••••••••.•••••••• Ch.374 - 1362 
39-3521 New Section Added .••••.••••••••••••••••••• Ch.374 - 1364 
39-3522 New Section Added ••••••.•••.•••••••••••••• Ch,374 - 1364 
39-3523 New Section Added ••.••..•••..••••••••••••• ch.374 - 1364 
39-3524 New Section Added .••••...••.•••..••••••••• ch.374 - 1364 
39-3525 New Section Added ...••...•...••••••••••••• Ch.374 - 1365 
39-3526 New Section Added (RESERVED) •••••••••••••• Ch.374 - 1365 
39-3527 New Section Added (RESERVED) •••••••••••••• Ch.374 - 1365 
39-3528 New Section Added (RESERVED) ••••••••••••• ,Ch.374 - 1365 
39-3529 New Section Added (RESERVED) •••••••••••••• Ch.374 - 1365 
39-3530 New Section Added •..•••.•••••••••••••••••• Ch.374 - 1365 
39-3531 New Section Added ••••••.•••••••••••••••••• Ch.374 - 1365 
39-3532 New Section Added ••••••.•••••••••••••••••• Ch.374 - 1366 
39-3533 New Section Added ••••••••••••••••••••••••• Ch.374 - 1366 
39-3534 New Section Added (RESERVED) •••••••••••••• Ch.374 - 1366 
39-3535 New Section Added (RESERVED) ••••••••••.••• Ch.374 - 1366 
39-3536 New Section Added (RESERVED) •••.•••••••••• Ch.374 - 1366 
39-3537 New Section Added (RESERVED) •••.••••••.••• Ch.374 - 1366 
39-3538 New Section Added (RESERVED) •••.•••.••.••• Ch.374 - 1366 
39-3539 New Section Added (RESERVED) •••••••••••••• Ch,374 - 1366 
39-3540 New Section Added ••••••••••••••.•••••••••• Ch.374 - 1366 
39-3541 New Section Added •..••••••••.••.••••••..•• Ch.374 - 1366 
39-3542 New Section Added ••••••••••••••••••••••••• Ch.374 - 1366 
39-3543 New Section Added •.••••••••••••••••••••.•. Ch.374 - 1367 
39-3544 New Section Added •••••••••••••••••••••••••Ch.374 - 1367 
39-3545 New Section Added ••••••••••••••••••••••••• Ch.374 - 1368 
39-3546 New Section Added •••••••••••••••••••••••••Ch.374 - 1368 



IDAHO SESSION LAWS 1701 

TITLE 39 (Continued) Chapter - Page 
39-3547 New Section Added •••••••••••••••••••••••••Ch.374 - 1368
39-3548 New Section Added ..••••...••••••...•••••.. ch.374 - 1368
39-3549 New Section Added •••••••.••••••••••••••••. ch.374 - 1368 
39-3550 New Section Added ••••••...••••••.••••••.•• Ch.374 - 1368 
39-3551 New Section Added ••••••••••••••..••••••••. Ch.374 - 1368 
39-3552 New Section Added •••••••••••••••••••••••••Ch.374 - 1369 
39-3553 New Section Added ••••••••••••••••••••••••• Ch.374 - 1369 
39-3554 New Section Added ••••••••••••••••••••••••• Ch.374 - 1370 
39-3555 New Section Added .•••••••••.•••••••.•••••• Ch.374 - 1370 
39-3556 New Section Added ..••••••••.•••••••.•••••. Ch.374 - 1370 
39-3557 New Section Added ..••••••••.•••••••.•••••• Ch.374 - 1371 
39-3558 New Section Added ••••••••••••••••••••••••• Ch.374 - 1371 
39-3559 New Section Added ••••••••••••••••••••••••• Ch.374 - 1372 
39-4120 Amended ................................... Ch.216 - 608 
39-4403 Amended ................................... Ch.291 - 1083 
39-4404 Amended ••••• , , ••••.• , • , • , •• , ••• , ••• , •••••• Ch.216 - 608 
39-4404 Amended ................................... Ch.291 - 1085 
39-4406 Amended ••••••.•••• , , , • , ••.•••••••• , , •• , , •• Ch.291 - 1086 
39-4407 Amended ................................... Ch.291 - 1086 
39-4410 Amended ............... , ................. , .Ch.291 - 1087 
39-4411 Amended ................................... Ch.291 - 1088 
39-4416 Amended , , • , ••••••••••••.•••••••••••••••••• Ch.291 - 1089 
39-4427 Amended ................................... Ch.291 - 1090 
39-4909 Amended ••••• , • , ••••••••••••••••••••••••••• Ch. 216 - 609 
39-5302 Referred to •••••••••••••.••••••••••••••••• ch.179 - 460 
39-5814 Amended ................................... Ch.216 - 609 
39-5902 Amended ................................... Ch.141 - 373 
39-6412 Amended ................................... Ch.387 - 1425 
39-6501 Amended ................................... Ch.375 - 1373 
39-6502 Amended •.••.•••.•..•••.•••••••••••••••••.. Ch.375 - 1373 
39-6503 Amended ................................... Ch.375 - 1374 
39-6504 Amended ................................... Ch.375 - 1374 
39-6505 Amended ................................... Ch.375 - 1375 
39-6506 Amended ................................... Ch.375 - 1376 
39-6507 Amended ••••••••••••••••••••••••••••••••••• Ch.375 - 1376 
39-6601 New Section Added •••••••••••••••••••••••••Ch.200 - 550 
39-6602 New Section Added •••••••••••••••••••••••••Ch.200 - 550 
39-6603 New Section Added •••••••••••••••••••••••••Ch,200 - 551 
39-6604 New Section Added •..•••••••••••••••••••••• Ch,200 - 551 
39-6605 New Section Added ..••••••••••••••••••••••• ch.200 - 552 
39-6606 New Section Added •.••••••••••••••••••••••• Ch.200 - 552 
39-6607 New Section Added •••••••••••••••••••••••••Ch,200 - 553 
39-6608 New Section Added ,,,,,,,,, •••••••••••••••• Ch,200 - 553 
39-6609 New Section Added •••••••••••••••••••••••••Ch.200 - 553 
39-6610 New Section Added ••••••••••.••••.••••••••• ch.200 - 554 
39-6611 New Section Added ••••••.•••••••••.•••••••• Ch.200 - 554 
39-6612 New Section Added ••••••••••••••••••••••••• Ch.200 - 555 
39-7401 Amended ••••••••••••••••••••••••••••••••••• ch,139 - 343 
39-7402 Amended ••••••••••••••••••••••••••••••••••• ch.139 - 344 
39-7402A Redesignated from 39-7421 ••••••••••.•••••• Ch.139 - 345 
39-7403 Amended ................................... ch.139 - 345 
39-7404 Amended ................................... Ch.139 - 350 
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TITLE 39 (Continued) Chapter 
39-7406 
39-7407 
39-7408 
39-7409
39-7410
39-7410
39-7411
39-7411
39-7411
39-7412
39-7412
39-7412
39-7413
39-7413
39-7413
39-7414
39-7414
39-7415
39-7416
39-7417
39-7418
39-7419
39-7420
39-7421

TITLE 40 
40-106
40-107 
40-117 
40-202
40-203
40-203A
40-204A
40-208
40-409
40-604
40-607
40-709
40-709
40-710
40-715
40-1310
40-1314
40-1317
40-1404

TITLE 41 
41-219
41-223
41-227
41-242
41-254
41-254
41-254

Amended 
Amended 
Amended 

••••••••••••••••••••••••••••••••••• Ch.139 
••••••••••••••••••••••••••••••••••• Ch.139 
• • . . • . • • . • • • • • • • • . • • • • • • • • • . • • • • ••• Ch.139

Amended ••••••••••••••••••••••••••••••••••• Ch.139 
Repealed ••••••••••••••••••••••••••••••••••Ch.139 
Redesignated from 39-7413 ••••••••••••••••• Ch.139 
Amended ••••••••••••••••••••••••••••••••••• Ch.139 
Redesignated 39-7412 •••••••••••••••••••••• ch.139 
New Section Added ••••••••••••••••••••••••• Ch.139 
Amended ••••••••••••••••••••••••••••••••••• Ch.139 
Redesignated 39-7413 •••••••••••••••••••••• Ch.139 
Redesignated from 39-7411 ••••••••••••••••• ch.139 
Amended ••••••••••••••••••••••••••••••••••• Ch .139 
Redesignated 39-7410 •••••••••••••••••••••• Ch.139 
Redesignated from 39-7412 ••••••••••••••••• Ch.139 
Repealed ••••••••••••••••••••••••••••••••••Ch.139 
New Section Added •••••••••••••••••••••••••Ch.139 
Amended ••••••••••••••••••••••••••••••••••• Ch .139 
Amended ••••••••••••••••••••••••••••••••••• Ch.139 
Amended 
Amended 

••••••••••••••••••••••••••• •••••••• Ch.139 
••••••••••••••••••••••••••••••••••• Ch.139 

Amended ••••••••••••••••••••••••••••••••••• Ch.139 
Amended ••••••••••••••••••••••••••••••••••• Ch.139 
Redesignated 39-7402A ••••••••••••••••••••• Ch.139 

Amended • • . . • • • • . • • • . • • • • • • • . . • • • . . • • . • • . • • Ch.412

Amended ••••••••••••••••••••••••••••••••••• Ch .142
Amended ••••••••••••••••••••••••••••••••••• Ch.412

Amended ••••••••••••••••••••••••••••••••••• ch.412
Amended ••••••••••••••••••••••••••••••••••• Ch.412
Amended ••••••••••••••••••••••••••••••••••• Ch.412
New Section Added ••••••••••••••••••••••••• ch.142
New Section Added ••••••••••••••••••••••••• Ch.412
Amended ••••••••••••••••••••••••••••••••••• Ch. 387 

Amended ••••••••••••••••••••••••••••••••••• Ch.412
Amended ••••••••••••••••••••••••••••••••••• Ch .12 7
Amended •••••••••••••••••••••••••••••••••• • ch.126

Amended ••••••••••••••••••••••••••••••••••• Ch.177
Repealed ••••••••••••••••••••••••••••••••••Ch.126
Amended ••••••••••••••••••••••••••••••••••• Ch .126
Amended •••.••••••••••••••••••••••••••••••• Ch.412

Amended ••• ••••••••••••••••••••••••••• ••••• Ch.109
Amended ••••••••••••••••••••••••••••••••••• Ch. 38 7
Amended ••••••••••••••••••••••••••••••••••• Ch.109

Amended ••••••••••••••••••••••••••••••••••• Ch. 194 
Amended ••••••••••••••••••••••••••••••••••• Ch. 194 
Amended ••••••••••••••••••••••••••••••••••• Ch .194 
Amended ••••••••••••••••••••••••••••••••••• ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 43 
Amended ••••••••••••••••••••••••••••••••••• Ch.128 
Referred to •••••••••••••••••••••••••••••••Ch.128 

Page 
351 
352 
354 
355 
356 
356 
360 
360 
358 
361 
361 
360 
356 
356 
361 
356 
362 
362 
363 
363 
364 
364 
365 
345 

1505 
376 

1506 
1506 
1507 
1509 

376 
1510 
1425 
1511 

322 
319 
456 
321 
321 

1513 
279 

1426 
278 

494 
495 
496 
612 
115 
323 
323 
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(Continued) Chapter·-TITLE 41 
41-267
41-313
41-313A
41-401
41-406
41-510
41-511
41-609
41-613
41-614
41-706
41-714
41-715
41-731
41-733
Chapter 10
41-1021
41-1024
41-1038
41-1045
41-1046
41-1211
41-1214
41-1215
41-1218
41-1220
41-1232
41-1233
41-1302
41-1333
41-1435
41-1701
41-1702
41-1703
41-1704
41-1705
41-1706
41-1842
41-1911
41-2140
41-2144
41-2202
41-2210
41-2218
41-2303
41-2843
Chapter 33
41-3437
41-3441
41-3603
41-3608
41-3613

Amended ••••••••••••••••••••••••••••••••••• Ch.401 
Amended ••••••••••••••••••••••••••••••••••• Ch. 279 
New Section Added •••••••••••••••••••••••••Ch.279 
Amended ••••••••••••••••••••••••••••••••••• Ch.124 
Amended ••.••••.••••••••••••••••••••••••••• Ch .118 
Referred to ••••••••••••••••••••••••••••••• ch.176 
Referred to •••••••••••••••••••••••••••••••Ch.176 
Amended ••••••••••••••••••••••••••••••••••• Ch. 194 
Amended ••••••••••••••••••••••••••••••••••• Ch .194 
Amended ••••••••••••••••••••••••••••••••••• Ch .194 
Amended ••••••••••••••••••••••••••••••••••• Ch. 194 
Amended ••••••••••••••••••••••••••••••••••• Ch .194 
Amended ••••••••••••••••••••••••••••••••••• Ch. 194 
Amended ••••••••••••••••••••••••••••••••••• Ch. 194 
.Amended ••••••••••••••••••••••••••••••••••• Ch .194

Referred to •••••••••••••••••••••••••••••••Ch.340 
Referred to •••••••••••••••••••••••••••••••Ch.176 
Referred to •••••••••••••••••••••••••••••••Ch.176 
Amended ••••••••••••••••••••••••••••••••••• Ch.195 
Amended ••••••••••••••••••••••••••••••••••• ch.195 
Amended ••••••••••••••••••••••••••••••••••• Ch.195 
Amended ••••••••••••••••••••••••••••••••••• Ch. 22 
Amended ••••••••••••••••••••••••••••••••••• Ch. 22 
Amended ••••••••••••••••••••••••••••••••••• Ch. 22 
Amended ••••••••••••••••••••••••••••••••••• Ch. 22 
Amended ••••••••••••••••••••••••••••••••••• Ch. 22 
Amended ••••••••••••••••••••••••••••••••••• Ch. 22 
Amended ••••••••••••••••••••••••••••••••••• Ch. 22 
Referred to •••••••••••••••••••••••••••••••Ch.176 
New Section Added •••••••••••••••••••••••••Ch.339 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
New Section Added ••••••••••••••••••••••••• ch.194 
New Section Added •••••••••••••••••••••••••Ch.194 
New Section Added •••••••••••••••••••••••••Ch.194 
New Section Added •••••••••••••••••••••••••Ch.194 
New Section Added •••••••••••••••••••••••••Ch.194 
New Section Added ••••••••••••••••••••••••• ch.194 
Amended ••••••••••••••••••••••••••••••••••• Ch.231 
Am.ended ••••••••••••••••••••••••••••••••••• Ch.185 
Amended ••••••••••••••••••••••••••••••••••• Ch. 305 
Amended ••••••••••••••••••••••••••••••••••• Ch .113 
Referred to ••••••••••••••••••••••••••••••• ch.176 
Amended ••••••••••••••••••••••• , ••••••••••• Ch. 305 
Amended ••••••••••••••••••••••••••••••••••• "'h .113 
Amended ••••••••••••••••••••••••••••••••••• Ch. 48 
Amended ••••••••••••••••••••••••••••••••••• Ch .194 
Referred to •••••••••••••••••••••••••••••••Ch.194 
Amended •••••••••••••••••••••••••••••••••••Ch.305 
Amended ••••••••••••••••••••••••••••••••••• Ch.113 
Amended ••••••••••••••••••••••••••••••••••• Ch.279 
Amended •••••••••••••••••••••••••••••••••• • Ch.279 
Amended •••••••••••••••••••••••••••••••••••Ch.279 
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Page 
1468 
946 
948 
315 
295 
439 
439 
498 
49.9 
499 
500 
501 
501 
501 
502 

1276 
436 
436 
532 
531 
533 

79 
80 
80 
81 
81 
81 
82 

455 
1271 

612 
502 
502 
503 
503 
506 
506 
804 
467 

1129 
288 
439 

1130 
289 
125 
506 
506 

1132 
289 
947 
944 
946 
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TITLE 41 (Continued) Chapter 
41-3801 Amended ••••••••••••••••••••••••••••••••••• Ch.194 
41-38018
41-3802
41-3804
41-3805
41-38058
41-3806
41-3807
41-3808
41-3809
41-3810
41-3812
41-3814
41-3814
41-3815
41-3816
41-3817
41-3818
41-3819
41-3820
41-3932
41-3936
41-4023
41-4025
41-4701 
41-4702
41-4703
41-4704
41-4705
41-4706
41-4707
41-4708
41-4709
41-4710
41-4711
41-4712
41-4713
41-4714
41-4715
41-4716
41-5001
41-5001
41-5002
41-5003
41-5004
41-5005
41-5005
41-5006
41-5006
41-5109

TITLE 42 
42-202A

New Section Added •••••••••••••••••••••••••Ch.194 
Amended ••••••••••••••••••••••••••••••••••• Ch .194 

Repealed ••••••••••••••••••••••••••••••••••Ch.194 
Amended ••••••••••••••••••••••••••••••••••• Ch .194 
New Section Added •••••••••••••••••••••••••Ch.194 
Amended •••••••••••••••••••••••••••••••••••Ch.194 
Amended ••••••••••••••••••••••••••••••••••• Ch. 194 
Amended ••••••••••••••••••••••••••••••••••• Ch. 194

Amended 
Amended 

. ••••••••••• ••••••••••••••• •••••••• Ch.194

. ••. . . . ••.. . •.•.•. . . •.•.•. . . •••••• • Ch.194

Repealed ••••••••••••••••••••••••••••••••••Ch.194 
Repealed ••••••••••••••••••••••••••••••••••Ch.194 
New Section Added •••••••••••••••••••••••••Ch.194 
Amended ••••••••••••••••••••••••••••••••••• Ch.194

New Section Added •••••••••••••••••••••••••Ch.194 
New Section Added •••••••••••••••••••••••••Ch.194 
New Section Added •••••••••••••••••••••••••Ch.194 
New Section Added ••••••••••••••••••••••••• Ch.194 
New Section Added ••••••••••••••••••••••••• Ch.194 
Amended ••••••••••••••••••••••••••••••••••• Ch. 305 
Amended ••••••••••••••••••••••••••••••••••• Ch.113 
Amended . •••••••••••••••••••••••••••••••••• Ch.305 

Amended . •••••••• ••••• ••••••••••••••••••••• Ch.113 

New Section Added 
New Section Added 

•••• ••••••••••••••••••••• Ch.176 

•••••••••••••••••••••••• • Ch.176

New Section Added ••••••••••••••••••••••••• Ch.176 
New Section Added •••••••••••••••••••••••••Ch.176 
New Section Added ••••••••••••••••••••••••• Ch.176 
New Section Added ••••••••••••••••••••••••• Ch.176 
New Section Added ••••••••••••••••••••••••• Ch.176 
New Section Added •••••••••••••••••••••••••Ch.176 
New Section Added ••••••••••••••••••••••••• ch.176 
New Section Added •••••••••••••••••••••••••Ch.176 
New Section Added ••••••••••••••••••••••••• Ch.176 
New Section Added ••••••••••••••••••••••••• Ch.176 
New Section Added ••••••••••••••••••••••••• Ch.176 
New Section Added 
New Section Added 

•••. •••••••. . . . . . . . •. . .•• ch.176 

••••••••••••••••••••••••• Ch.176 
New Section Added •••••••••••••••••••••••••Ch.176 
Amended ••••••••••••••••••••••••••••••••••• Ch.163 
Repealed 
Repealed 
Repealed 
Repealed 

•••••••••••••••••••••••••••••••••• Ch.310 
•••••••••••••••••••••••••••••••••• Ch.310 
••••••••••••••••••••••••••••••••••Ch.310 
•••••••••••••••••••••••••••••••••• Ch.310 

Amended ••••••••••••••••••••••••••••••••••• Ch.163 
Repealed ••••••••••••••••••••••••••••••••••Ch.310 
Amended •••••••••••••••••••••••••••••••••••Ch.163 
Repealed ••••••••••••••••••••••••••••••••••Ch.310 
Amended ••••••••••••••••••••••••••••••••••• ch.194 

New Section Added ••••••••••••••••••••••••• Ch.255 

Page 
507 
508 
509 
512 
512 
515 
519 
522 
524 
524 
525 
526 
526 
526 
526 
527 
528 
528 
529 
530 

1132 
290 

1134 
290 
435 
435 
435 
438 
439 
439 
443 
443 
446 
447 
447 
453 
454 
454 
454 
454 
413 

1143 
1143 
1143 
1143 
415 

1143 
415 

1143 
530 

880 
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TITLE 42 (Continued} Chapter 
42-203D Amended •• . •••• . ••••. . • . . . . . • . • . . . . .• . . •••• ch.216

42-222A
42-238
42-619
42-1605
42-1607
42-1701A
42-1701A
42-1734A
42-1734D
42-1737
42-1805
42-2201
42-2201A
42-3115
42-3115
42-3115
42-3116
42-3209
42-3209
42-3805
42-4005
42-4012
42-4416
42-4416

TITLE 43 
Chapter 
43-329
43-329
43-330A
43-3308
43-330C
43-330D
43-330E
43-330F
43-330G
43-333
43-333
43-701
43-730

1 

Chapter 9
43-901
43-1102
43-1120
43-1121
43-1508
43-1509
43-2301
43-2305
43-2501
43-2502
43-2503

New Section Added •••••••••••••••••••••••••Ch.161 

Amended •••••••••••••••••••••••••••••••••• • Ch.216

Amended ••••••••••••••••••••••••••••••••••• Ch.387 
Amended •••••••••••••••••••••••••••••••••• • ch.216

Amended 
Amended 

••••••• . ••••. •••••••••••••• . . •• .•. . Ch.216 

••••••••••••••••••••••••••••••••••• Ch.216 

Referred to , . . . .••••••••••••••••••••••. ••• . Ch.161 

Referred to •••••••••••••••••••••••••••••••Ch. 66 

Amended 
Amended 

••••••••••••••••••••• . •••• . •••••••• Ch.216 

••••••••••••••••••••••••••• ••• . ••• .Ch.2.16 

Amended ••••••••••••••••••••••••••••••••••• Ch. 32 
Amended ••••••••••••••••••••••••••••••••••• Ch.108

New Section Added •••••••••••••••••••••••••Ch.108 
Amended ••••••••••••••••••••••••••••••••••• Ch.258 

Amended •• ••••• •••••••••••••••••••••••••••• Ch.327 

Amended ••••••••••••••••••••••••••••••••••• Ch.387 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

Referred 
Referred 
Referred 

••••••••••••••••••••••••••••••••••• Ch.258 

••••••••••••••••••••••••••••••••••• Ch. 44 

••••••••••••••••••••••••••••••••••• Ch. 387 

•••••••••••••••••••••••• ••• •••• ••• .Ch.216 

••••••••••••••••••••••••••••••••••• Ch.216 

••••••••••••••••••••••••••••••••••• Ch. 216 

•••••••••••••••••••••••••••••••••••Ch.327 

•••••••••••••••••••••••••••••••••••Ch.387 

to ••••••••••••••••••••••••••••••• Ch.407

to ••••••••••••••••••••••••••••••• ch.209

to ••••••••••••••••••••••••••••••• Ch.262

New Section Added •••••••••••••••••••••••••Ch.261 
New Section Added •••••••••••••••••••••••••Ch.261

New Section Added •••••••••••••••••••••••••Ch.261

New Section Added ••••••••••••••••••••••••• Ch.261

,New Section Added ••••••••••••••••••••••••• Ch. 261

New Section Added ••••••••••••••••••••••••• ch.261

New Section Added ••••••••••••••••••••••••• ch.261

Referred to ••••••••••••••••••••••••••••••• ch.209

Referred to ••••••••••••••••••••••••••••••• Ch. 262

Referred to •••••••••••••••••••••••••••••••Ch.407

Amended ••••••••••••••••••••••••••••••••••• Ch.259 

Referred to •••••••••••••••••••••••••••••••Ch.261 

Referred to •••••••••••••••••••••••••••••••Ch.407 

Amended ••••••••••••••••••••••••••••••••••• ch.262 

New Section Added •••••••••••••••••••••••••Ch.209 

New Section Added •••••••••••••••••••••••••Ch.209 

Referred to •••••••••••••••••••••••••••••••Ch.407 

Referred to ••••••••••••• � •••••••••••••••••• Ch.407 

Amended ••••••••••••••••••••••••••••••••••• ch.212 

Amended ••••••••••••••••••••••••••••••••••• Ch.212 

New Section Added ••••••••••••••••••••••••• Ch.407 
New,Section Added •••••••••••••••••••••••••Ch.407 

New Section Added •••••••••••••••••••••••••Ch.407 

1705 

Page 
612 
411 
613 

1426 
617 
618 
619 
411 
168 
620 
621 
106 
276 
277 
887 

1212 
1428 
890 
116 

1431 
622 
623 
624 

1214 
1432 

1476 
570 
895 
892 
892 
893 
893 
894 
894 
894 
570 
895 

1487 
890 
893 

1480 
895 
570 
571 

1496 
1496 

575 
577 

1476 
1476 
1477 
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TITLE 43 (Continued) Chapter Page 
43-2504 New Section Added ••••••••••••••••••••••••• Ch.407 1477 
43-2505 New Section Added ••••••••••••••••••••••••• Ch. 407 1478 
43-2506 New Section Added •••••••••••••••••••••••••Ch.407 1478 
43-2507 New Section Added •••••••••••••••••••••••••Ch.407 1479 
43-2508 New Section Added ....••••........••.•••... ch.407 1480 
43-2509 New Section Added ......•••••••....••••••.. ch.407 1481 
43-2510 New Section Added ••••••••••••••••••••••••• Ch.407 1481 
43-2511 New Section Added ••••••••••••••••••••••••• Ch.407 1482 
43-2512 New Section Added ••••••••••••••••••••••••• Ch.407 1482 
43-2513 New Section Added . •••••••• . ••••••••••••••• Ch.407 1483 
43-2514 New Section Added ••••••••••••••••••••••••• Ch.407 1484 
43-2515 New Section Added ••••••••••••••••••••••••• Ch.407 1484 
43-2516 New Section Added ••••••••••••••••••••••••• Ch.407 1485 
43-2517 New Section Added •••••••••••••••••••••••••Ch.407 1485 
43-2518 New Section Added ••••••••••••••••••••••••• Ch.407 1486 
43-2519 New Section Added ••••••••••••••••••••••••• Ch.407 1486 
43-2520 New Section Added ••••••••••••••••••••••••• Ch.407 1487 
43-2521 New Section Added •••••••••••••••••••••••••Ch.407 1487 
43-2522 New Section Added ••••••••••••••••••••••••• Ch.407 1488 
43-2523 New Section Added ••••••••••••••••••••••••• Ch.407 1488 
43-2524 New Section Added • . •• . ••••••••••••••••••• . Ch.407 1489 
43-2525 New Section Added •••••••••••••••••••••••••Ch.407 1489 
43-2526 New Section Added ...•..••••••••••.••.••••. ch.407 1490 
43-2527 New Section Added •••••••••••••••••••••••••Ch.407 1490 
43-2528 New Section Added •••••••••••••••••••••••••Ch.407 1490 
43-2529 New Section Added ••••••••••••••••••••••••• Ch.407 1490 
43-2530 New Section Added •••••••••••••••••••••••••Ch.407 1491 
43-2531 New Section Added •••••••••••••••••• . ••••• . Ch.407 1491 
43-2532 New Section Added ••••••••• . ••• . • . ••••••• . .  Ch.407 1492 
43-2533 New Section Added ••••••••• . ••••••••••••• . .  Ch.407 1493 
43-2534 New Section Added ••••••••••••••••••••••••• Ch.407 1493 
43-2535 New Section Added ••••••••••••••••••••••••• Ch.407 1494 
43-2536 New Section Added ••••••••••••••••••••••••• Ch.407 1494 
43-2537 New Section Added .......•.•••••..••..•.••• ch.407 1494 
43-2538 New Section Added ••••••••••••••••••••••••• Ch.407 1495 
43-2539 New Section Added ••••••••••••••••••••••••• Ch.407 1495 
43-2540 New Section Added ...•••••••••••.•••••••••• ch.407 1495 
43-2541 New Section Added •••••••••••••• . ••••••••• . Ch.407 1495 
43-2542 New Section Added ......•••••••••••••...••• ch.407 1496 
43-2543 New Section Added ••••••••••••••••••••••••• Ch.407 1496 
43-2544 New Section Added •••••••••••••••••••••••••Ch.407 1497 
43-2545 New Section Added •••••••••••••••••••••••••Ch.407 1497 
43-2546 New Section Added ••••••••••••••••••••••••• Ch.407 1497 
43-2547 New Section Added ••••••••••••••••••••••••• Ch.407 1497 
43-2548 New Section Added •••••••••••••••••••••••••Ch.407 1498 
43-2549 New Section Added •••••••••••••••••••••••••Ch.407 1498 
43-2550 New Section Added •••••••••••••••••••••••••Ch.407 1498 
43-2551 New Section Added •••••••••••••••••••••••••Ch.407 1499 
43-2552 New Section Added ••••••••••••••••••••••••• Ch.407 1499 
43-2553 New Section Added ••••••••••••••••••••••••• Ch.407 1499 
43-2554 New Section Added •••••••••••••••••••••••••Ch.407 1499 
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TITLE 44 (Continued) Chapter 
44-2101 Amended ....................................• Ch.372 
44-2101
44-2101
44-2101A
44-2103
44-2105
44-2105
44-2106
44-2106
44-2106
44-2107
44-2201
44-2201
44-2202
44-2204

TITLE 45 
45-507
45-511
45-518
45-519
45-520
45-521
45-522
45-523
45-524
45-1503
45-1505

TITLE 47 
47-324
47-701
47-701A
47-718
47-1317
47-1318
47-1320
47-1505
47-1513
47-1608

TITLE 48 
Chapter 6 
48-602
48-6038
48-606
48-606
48-611
48-614
48-615
48-616
48-1005
48-1201
48-1202
48-1203

Redesignated 44-2101A •••••••••••••••••••••Ch.372 
New Section Added •••••••••••••••••••••••••Ch.372 
Redesignated from 44-2101 ••••••••••••••••• Ch.372 
AID.ended • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  Ch. 3 7 2 

Repealed ••••••••••••••••••••••••••••••••••Ch.372 
New Section Added •••••••••••••••••••••••••Ch.372 
Amended ••••••••••••••••••••••••••••••••••• Ch. 3 7 2 
Redesignated 44-2107 ••••••••••••••••••••••Ch.372 
New Section Added •••••••••••••••••••••••••Ch.372 
Redesignated from 44-2106 •••••••••••••••••Ch.372 
Amended ••••••••••••••••••••••••••••••••••• Ch.372 
Referred to ••••••••••••••••••••••••••••••• ch.380 
Amended 
Amended 

Amended 
Amended 

•••••••••••••••••••••••••••••••••••Ch.372 
•••••••.••••••••••••••••••.•••••••. Ch.372 

•••••..••••••••.•••....•.•.••••••.. Ch.378 
..•••..•••••••.•••....•.... : •••••.. ch.378 

New Section Added 
New Section Added 
New Section Added 
New Section Added 

•••••••••••••••••••••••••Ch.378 
..•••...•••••••••..••••.• ch.378 
••••••••••••••••••••••••• Ch.378 
••••••••••••••••••••••••• Ch.378 

New 
New 
New 

Section 
Section 
Section 

Added 
Added 
Added 

••••••••••••••••••••••••• Ch.378 
•••••••••••••••••••••••••Ch.378 
•••••••••••••••••••••••••Ch.378 

Amended ••••••••••••••••••••••••••••••••••• ch.281 
Referred to •••••••••••••••••••••••••••••••Ch.280 

Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Referred to •••••••••••••••••••••••••••••••Ch.319 
Referred to •••••••••••••••••••••••••••••••Ch.319 
Amended ••••••••••••••••••••••••••••••••••• ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 308 
Amended 
Amended 
Amended 
Amended 
Amended 

••••••••••••••••••••••••••••••••••• ch.216 
••••••••••••••••••••••••••••••••••• ch.216 
••••••••••••••••••••••••••••••• � ••• ch.216 
••••••••••••••••••••••••••••••••••• Ch.216 
••••••••••••••••••••••••••••••••••• Ch.289 

Referred to •••••••••••••••••••••••••••••••Ch.246 
Amended ••••••••••••••••••••••••••••••••••• Ch.102 
Amended ••••••••••••••••••••••••••••••••••• ch.102 
Amended ·• •••••••••••••••••••••••••••••••••• Ch.102 
Referred to •••••••••••••••••••.•••••••••••• Ch.246 
Amended ••••••••••••••••••.••••••••••••••••• Ch.102 
Amended ••••••••••••••••••••••••••••••••••• Ch.102 
Amended ••••••••••••••••••••••••••••••••••• Ch.102 
Amended ••••••••••••••••••••••••••••••••••• Ch .102 
Amended ••••••••••••••••••••••••••••••••••• Ch.156 
New Section Added •••••••••••••••••••••••••Ch.246 
New Section Added •••••••••••••••••••••••••Ch.246 
New Section Added •••••••••••••••••••••••••Ch.246 

1707 

Page 
1340 
1340 
1340 
1340 
1341 
1342 
1342 
1343 
1343 
1342 
1343 
1343 
1396 
1343 
1344 

1387 
1387 
1388 
1388 
1389 
1390 
1390 
1391 
1391 

951 
949 

625 
1175 
1175 
626 

1138 
627 
628 
629 
630 

1081 

859 
256 
257 
258 
859 
260 
260 
261 
261 
400 
857 
858 
859 
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TITLE 48 (Continued) Chapter 
48-1204 
48-1205 
48-1206 

TITLE 49 
49-102
49-105
49-105
49-120
49-121
49-123
49-201
49-202
49-202
49-301
49-306
49-306
49-313
49-318
49-319
49-328
49-335
49-402
49-402
49-404
49-406
49-406
49-406A
49-406A
49-432
49-434
49-434
49-436
49-436
49-438
49-439
49-445
49-448
49-504
49-505
49-510
49-510
49-511
49-513
49-517
49-906
49-910A
49-944
49-1001
49-1001
49-1001
49-1001
49-1001

New 
New 
New 

Section 
Section 
Section 

Added 
Added 
Added 

••••••••••••••••••••••••• Ch.246 
••••••••••••••••••••••••• ch.246 
•••••••••••••••••••••••••Ch.246 

Amended ••••••••••••••••••••••••••••••••••• Ch. 334 
Amended ••••••••••••••••••••••••••••••••••• Ch. 300 
Referred to •••••••••••••••••••••••••••••••Ch. 56 
Amended ••••••••••••••••••••••••••••••••••• Ch.135

Amended •••••••••••••••••••••••••••••••••••Ch.334

Amended ••••••••••••••••••••••••••••••••••• Ch.376 
Amended ••••••••••••••••••••••••••••••••••• Ch.299 
Amended ••••••••••••••••••••••••••••••••••• Ch. 299 
Referred to ••••••••••••••••••••••••••••••• Ch.298 
Amended ••••••••••••••••••••••••••••••••••• Ch.300 
Amended •••••••••••••••••••••••••••••••••••Ch.304

Amended ••••••••••••••••••••••••••••••••••• Ch. 300 
Amended •••••••••••••••••••••••••••••••••••Ch.300 
Amended ••••••••••••••••••••••••••••••••••• Ch. 300 
Amended ••••••••••••••••••••••••••••••••••• Ch.300 
Amended ••••••••••••••••••••••••••••••••••• ch.413 
Amended ••••••••••••••••••••••••••••••••••• Ch. 300 
Amended ••••••••••••••••••••••••••••••••••• Ch. 99

Amended ••••••••••••••••••••••••••••••••••• Ch.135 
Amended ••••••••••••••••••••••••••••••••••• Ch.135 
Repealed •••••••••••••••••••••••••••••••••• ch. 

New Section Added ••••••••••••••••••••••••• ch. 
99 
99 

Repealed •••••••••••••••••••••••••••••••••• ch. 9� 
New Section Added •••••••••••••••••••••••••Ch. 99 
Referred to ••••••••••••••••••••••••••••••• ch.321 
Amended ••••••••••••••••••••••••••••••••••• ch.273 
Amended ••••••••••••••••••••••••••••••••••• Ch. 399 
Amended 
Amended 
Amended 

••••••••••••••••••••••••••••••••••• Ch.216

••••••••••••••••••••••••••••••••••• Ch.273 

•••••••••••••••••••••••••••••••••••Ch.273 
New Section Added •••••••••••••••••••••••••Ch.138 
Amended ••••••••••••••••••••••••••••••••••• Ch.286 
Amended 
Amended 
Amended 

••.•••••••••••••••••••••••••••••••• Ch.286 
••••••••••••••••••••..••••••••••••• Ch.321 
••••••••••••••••••••••••••••••••••• ch.298 

Amended ••••••••••••••••••••••••••••••••••• Ch. 283 
Amended 
Amended 
Amended 

••••••••••••••••••••••••••••••••••• Ch.298 
•••••••••••••••••••••••••••••••••••Ch.298 
••••••••••••••••••••••••••••••••••• Ch. 298 

Amended ••••••••••••••••••••••••••••••••••• Ch.298 
Amended ••••••••••••••••••••••••••••••••••• ch. 95 

Amended ••••••••••••••••••••••••••••••••••• ch.377 
Amended ••••••••••••••••••••••••••••••••••• Ch.400 
Amended ••••••••••••••••••••••••••••••••••• Ch.273 
Amended 
Amended 
Amended 
Amended 

.•••• ••••••••••• •••••.•.••••••••.•• Ch.334

••••••••••••••••••••••••••••••••••• Ch.345 
•••••••••••••••••••••••••••••••••••Ch.371 
• • • • • • • • • • • • • • • •••• • • • • • • • • ••• • •• • •  Ch. 376 

Page 
859 
859 
859 

1234 
1106 

153 
331 

1236 
1377 
1100 
1101 
1099 
1109 
1126 
1106 
1112 
1113 
1113 
1523 
1115 

248 
333 
334 
250 
250 
251 
251 

1180 
914 

1463 
632 
917 
921 
342 
974 
974 

1179 
1097 

957 
1098 
1099 
1099 
1099 

244 
1385 
1466 

921 
1238 
1284 
1334 
1380 
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TITLE 49 (Continued) Chapter 

49-1010 Amended .•....•••••••••••..••..•..•••••..•• Ch.123

•••••••••••••••.•••••••••••••••••• • Ch.334 

•••••••••.••..•••••••••••••.••••••• Ch.164 

••••••••••••••••••••••••••••••••••• Ch. 230 

•••••••••••••••••••••••••••.••••••• ch.297 

••••••••••••••••••••••••••••••••••• Ch. 297 

••••• ••••••••••••• •••• •••••••••••• • Ch.216 

••••••••••••••••••••••••••••••••••• Ch. 297 

••••••••••••••••••••••••••••••••••• Ch.180 

49-1010
49-1404
49-1601
49-1607
49-1611
49-1621
49-1634
49-2104
49-2202,
49-2203
49-2443
49-2801
49-2802
49-2803
49-2804
49-2805
49-2806
49-2807
49-2808
49-2809
49-2810

TITLE 50 
50-210
50-222
50-222
Chapter 4
Chapter 4
50-414
50-414
50-416
50-417
50-418
50-419
50-420
50-421
50-423
50-424
50-429
50-453
50-476
'50-501.
50-801 thru

50-813
50-1010
50-1010'
Chapter 13
Chapter.13
50-1310
50-1315
50-1502
50-1526

Amended 
Amended 
Amended 
Amended 

.Amended 
Amended 
Amended 
Amended 
Referred to •••••••••••••••••••••••••••••••Ch.291 
Referred to •••••••••••••••••••••••••••••••Ch.291 
Amended ••••••••••••••••••••• � ••••••••••••• Ch.304 
New Section Added •••••••••••••••••••••••••Ch.340 
New Section Added •••••••••••••••••••••••••Ch.340 
New Section Added 
New Section Added 
New Section 
New Section 
New Section 
New Section 
New Section 

Added 
Added 
Added 
Added 
Added 

New Section Added 

••••••••••••••••••••••••• Ch. 340 
•••••••••••••••••••••••••Ch.340 
••••••••••••••••••••••••• Ch. 340 
••••••••••••••••••••••••• Ch. 340 
••••••••••••••••••••••••• ch.340 
••••••••••••• � ••••••••••• Ch.340 
••••••••••••••••••••••••• Ch. 340 
••••••••••••••••••••••••• ch.340 

Referred to •••••••••••••••••••••••••••••.•• ch.186 
Repealed ••••••••••••••••••••••••••••••••••Ch. 55

New Section Added •••••••••••••••••••••••••Ch. 55

Referred to •••••••••••••••••••••••••••••••Ch.313 
Referred to ••••••••••••••••••••••••••••••• Ch. 379 
New Section Added •••••••••••••••••••••••••Ch.379 
Repealed ••••••••••••••••••••••••••••••••••Ch.379 
Repealed ••••••••••••••••••••••••••••••••••Ch.379 
Repealed •••••••••••••••••••••••••••••••••• ch.379 
Repealed ••••••••••••••••••••••••••••••••••Ch.379 
Repealed ••••••••••••••••••••••.•••••••••••• Ch. 379 
Repealed ••••••••••••••••••••••••••••••••••Ch.379 
Repealed ••••••••••••••••••••••••••••••••••Ch.379 
Repealed ••••••••••••••••••••••••••••••••••Ch.379 
Repealed ••••••••••••••••••••••••••••••••••Ch.379 
Amended ••••••••••••••••••••••••••••••••••• ch.379 
Amended ••••••••••••••••••••••••••••••••••• ch.379 
Repealed ••••••••••••••••••••••••••••••••••Ch.379 
Amended ••••••••••••••••••••••••••••••••••• ch.313 

Referred to -�··•••••••••••••••••••••••••••Ch.186 
Amended •••••••••••••••••••••••••••••••••••Ch.327 
Amended ••••••••••••••••••••••••••••••••••• Ch.387 
Referred to •••••••••••••••••••••••••••••••Ch.206 
Referred to •••••••••••••••••••••••••••••••Ch.412 
Amended 
Amended 
Amended 

••••••••••••••••••••••••••••••••••• Ch.343 
••••••••••••••••••••••••••••••••••• Ch.412 
••••••••••••••••••••••••••••• � ••••• ch.350 

Hew Section Added •••••••••••••••••••••••••Ch.349 

1709 

-.Page 
313 

1242 
416 
803 

1095 
1096 
635 

·1097
461

1088
1088
1128
1272
1273
1273
1274
1275
1275
1276
1276
1276
1277

469 
152 
152 

1160 
1393 
1394 
1394 
1394 
1394 
1394 
1394 
.1394 
1394 
1394 
1394 
1393 
1394 
1394 
1165 

469 
1217 
1434 

568 
1509 
1282 
1514 
1295 
1294 
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TITLE 50 (Continued) Chapter Page 
50-1527 New Section Added ••••••••••••••••••••••••• Ch.349 1294 
50-1903 Amended ••••••••••••••••••••••••••••••••••• Ch. 215 581 
50-1904 Amended ••••••••••••••••••••••••••••••••••• Ch.215 583 
50-1909 Amended ••••••••••••••••••••••••••••••••••• Ch.215 585 
50-1916 Amended ••••••••••••••••••••••••••••••••••• Ch.215 585 
50-1918 Amended •• . . . • . ••••••••••••••••• . ••••••••• • Ch.215 586 
50-1924 Amended ••••••••••••••••••••••••••••••••••• Ch.215 587 
50-2707 Amended ••••••••••••••••••••••••••••••••••• Ch.327 1217 

TITLE 53 
53-262 Amended ••••••••••••••••••••••••••••••••••• Ch.338 1270 
53-601 New Section Added ••••••••••••••••••••••••• Ch. 224 761 
53-602 New Section Added ••••••••••••••••••••••••• Ch.224 762 
53-603 New Section Added •••••••••••••••••••••••••Ch.224 762 
53-604 New Section Added •••••••••••••••••••••••••Ch.224 763 
53-605 New Section Added •••••••••••••••••••••••••Ch.224 764 
53-606 New Section Added •••••••••••••••••••••••••Ch.224 764 
53-607 New Section Added •••••••••••••••••••••••••Ch.224 764 
53-608 New Section Added ••••••••••••••••••••••••• Ch. 224 764 
53-609 New Section Added •••••••••••••••••••••••••Ch.224 765 
53-610 New Section Added •••••••••••••••••••••••••Ch.224 765 
53-611 New Section Added •••••••••••••••••••••••••Ch.224 765 
53-612 New Section Added •••••••••••••••••••••••••Ch.224 766 
53-613 New Section Added •••••••••••••••••••••••••Ch.224 766 
53-614 New Section Added . ••••••••••••••••••••••• • Ch.224 767 
53-615 New Section Added ••••••••••••••••••••••••• Ch. 224 767 
53-616 New Section Added ••••••••••••••••••••••••• Ch. 224 769 
53-617 New Section Added ••••••••••••••••••••••••• Ch.224 769 
53-618 New Section Added ••••••••••••••••••••••••• Ch. 224 770 
53-619 New Section Added ••••••••••••••••••••••••• Ch. 224 770 
53-620 New Section Added •••••••••••••••••••••••••Ch.224 770 
53-621 New Section Added ••••••••••••••••••••••••• Ch.224 771 
53-622 New Section Added ••••••••••••••••••••••••• ch.224 771 
53-623 New Section Added •••••••••••••••••••••••••Ch.224 772 
53-624 New Section Added •••••••••••••••••••••••••Ch.224 772 
53-625 New Section Added •••••••••••••••••••••••••Ch.224 772 
53-626 New Section Added •••••••••••••••••••••••••Ch.224 773 
53-627 New Section Added •••••••••••••••••••••••••Ch.224 773 
53-628 New Section Added ••••••••••••••••••••••••• Ch.224 773 
53-629 New Section Added ••••••••••••••••••••••••• Ch.224 773 
53-630 New Section Added ••••••••••••••••••••••••• Ch.224 774 
53-631 New Section Added ••••••••••••••••••• . •••• • Ch.224 774 
53-632 New Section Added •••••••••••••••••••••••• • Ch.224 774 
53-633 New Section Added ••••••••••••••••••••••••• Ch.224 774 
53-634 New Section Added . ••••••••••••••••••••••• • Ch.224 774 
53-635 New Section Added ••••••••••••••••••••••••• Ch.224 775 
53-636 New Section Added ••••••••••••••••••••••••• Ch.224 775 
53-637 New Section Added •••••••••••••••••••••••••Ch.224 776 
53-638 New Section Added ••••••••••••••••••••••••• Ch.224 776 
53-639 New Section Added ••••••••••••••••••••••••• Ch.224 776 
53-640 New Section Added •••• . . ••• . •••• . ••••••••• • Ch.224 777 
53-641 New Section Added ••••••••••••••••••••••••• Ch. 224 777 
53-642 New Section Added ••••••••••••••••••••••••• Ch.224 779 
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TITLE 53 (Continued) Chapter Page 

53-643 New Section Added ••••..••••••••••••••.•••• Ch. 224 779 

53-644 New Section Added ••••••.••••••••••••••••.• Ch.224 779 

53-645 New Section Added ..•....••••••••.••.•••••. ch.224 780 

53-646 New Section Added ••••••••••••••••••••••••• Ch.224 780 
53-647 New Section Added .•••.............•••••••• ch.224 780 
53-648 New Section Added ••••.•••••.•••••••••••••• ch.224 780 
53-649 New Section Added .•...•......•..•.•••.•••• ch.224 781 
53-650 New Section Added •••••.••••••• ••• ••••••••. Ch.224 781 
53-651 New Section Added •••••••••••••••••••••••••Ch.224 781 
53-652 New Section Added ••••••••••••••••••••••••• Ch. 224 782 
53-653 New Section Added ••••.••••••••.••••••••••• Ch.224 782 
53-654 New Section Added ...........•..•••••.••••• ch.224 782 
53-655 New Section Added •••••.••••••••••••••••••• Ch. 224 783 
53-656 New Section Added .•••••••••••••••••••••••• Ch.224 783 
53-657 New Section Added • ••• ••••• ••• ••••••••••••. Ch.224 784 
53-658 New Section Added ..............••..••••••• ch.224 785 
53-659 New Section Added .••...••.••....•..••.••.• ch.224 785 
53-660 New Section Added •..•...•....••••••••••••• ch.224 786 
53-661 New Section Added • ••• •• ••• ••••••••••••.•••• Ch.224 786 
53-662 New Section Added ••••••••••••••••••••••••• Ch.224 786 
53-663 New Section Added •••••••••••••••••••••••••Ch.224 786 
53-664 New Section Added ••••••••••••••••••••••••• Ch.224 788 
53-665 New Section Added ••••••••••••••••••••••••• Ch.224 788 
53-666 New Section Added ••••••••••••••••••••••••• Ch. 224 789 
53-667 New Section Added ••••••••••••·•••••••••••••Ch.224 789 
53-668 New Section .Added .......................... Ch. 224 789 
53-669 New Section Added ••••••••••••••••••••••••• ch.224 790 
53-670 New Section Added ••••••••••••••••••••••••• ch.224 790 
53-671 New Section Added ••••••••••••••••••••••••• ch.224 790 
53-672 New Section Added ••••••••••••••••••••••••• ch.224 790 
53-701 New Section Added ••••••••••••••••••••••••• ch.282 953 
53-702 New Section Added ••••••••••••••••••••••••• ch.2s2 953 
53-703 New Section Added ••••••••••••••••••••••••• ch.282 953 
53-704 New Section Added ••••••••••••••••••••••••• Ch. 282 953 
53-705 New Section Added ••••••••••••••••••••••••• Ch. 282 953 
53-706 New Section Added •••••••••••••••• •••• ••••• Ch.282 954 
53-707 New Section Added •••••••••••••••••••••••••Ch.282 955 
53-708 New Section Added •••••••••••••••••••••••••Ch.282 955 
53-709 New Section,Added ••••••••••••••••••••••••• Ch.282 955 
53-710 New Section Added ••••••••••••••••••••••••• Ch.282 955 
53-711 New Section Added ••••••••••••••••••••••••• ch.282 956 
53-712 New Section Added •••••••••••••••••••••••••Ch.282 956 
53-713 New Section Added ••••••••••••••••••••••••• Ch. 282 956 
53-714 New Section Added ••••••••••••••••••••••••• Ch.282 956 
53-715 New Section Added ••••••••••••••••••••••••• Ch.282 956 
53-716 New Section Added ••••••••••••••••••••••••• Ch.282 956 
53-717 New Section Added ••••••••••••••••••••••••• ch.282 956 

TITLE 54 
Title 54 Referred to ••••••••••••••••••••••••••••••• Ch. 57 157 
Title 54 Referred to •••••••••••••••• •••• ••••••••••• Ch.302 1120 
54-202 Repealed ••••••••••••••••••••• 1 ••••••••••••• Ch. 239 826 
54-202 New Section Added ••••••••••••••••••••••••• ch.239 826 
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TITLE 54 
54-203
54-203
54-204
54-205
54-206
54-206
54-208
54-209
54-209
54-210
54-210
54-211
54-211
54-212
54-212
54-212
54-213
54-213
54-214
54-214
54-214
54-215
54-215
54-215
54-216
54-216
54-216
54-217
54-217
54-217
54-218
54-218
54-218A
54-219
54-219
54-219
54-220
54-220
54-220
54-221
54-221
54-222
54-222
54-222
54-223
54-223
34-223
54-224
54-224
54-225
54-226
54-305

IDAHO SESSION LAWS 

(Continued) Chapter 
Repealed •••••••••••••••••••••••••••••••••• Ch.239 
New Section Added ••••••••••••••••••••••••• Ch.239 
New Section Added ••••••••••••••••••••••••• Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch. 239 
Repealed •••••••••••••••••••••••••••••••••• Ch.239 
New Section Added ••••••••••••••••••••••••• Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch. 239 

Repealed •••••••••••••••••••••••••••••••••• Ch.239 
New Section Added •••••••••••••••••••••••••Ch.239 
Repealed ••••••••••••••••••••••••••••••••••Ch.239 
New Section Added •••••••••••••••••••••••••Ch.239 
Repealed ••••••••••••••••••••••••••••••••••Ch.239 
New Section Added ••••••••••••••••••••••••• Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch.239 

Redesignated 54-213 ••••••••••••••••••••••• Ch.239 
New Section Added •••••••••••••••••••••••••Ch.239 
Redesignated from 54-212 •••••••••••••••••• Ch.239 
Repealed ••••••••••••••••••••••••••••••••••Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch.239 
Redesignated 54-215 ••••••••••••••••••••••• Ch.239 
New Section Added ••••••••••••••••••••••••• ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch.239 
Redesignated 54-216 ••••••••••••••••••••••• Ch.239 
Redesignated from 54-214 •••••••••••••••••• Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch. 239 

Redesignated 54-217 ••••••••••••••••••••••• Ch.239 
Redesignated from 54-215 •••••••••••••••••• Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch. 239 
Redesignated 54-219 •••••••••••••••••••••••Ch.239 
Redesignated from 54-216 •••••••••••••••••• Ch.239 
Repealed •••••••••••••••••••••••••••••••••• ch.239 
New Section Added •••••••••••••••••••••••••Ch.239 
Repealed •••••••••••••••••••••••••••••••••• Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch. 239 

Redesignated 54-222 ••••••••••••••••••••••• ch.239 
Redesignated from 54-217 •••••••••••••••••• Ch.239 
Amended •••••••••••••••••••••••••••••••••• • Ch.239 

Redesignated 54-223 ••••••••••••••••••••••• Ch.239 
New Section Added ••••••••••••••••••••••••• Ch.239 
Repealed •••••••••••••••••••••••••••••••••• Ch.239 
New Section Added ••••••••••••••••••••••••• Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch.239 
Redesignated 54-224 •••••••••••••••••••••••Ch.239 
Redesignated from 54-219 •••••••••••••••••• Ch.239 
Amended ••••••••••••••••••••••••••••••••••• Ch. 239 
Redesignated 54-225 ••••••••••••••••••••••• Ch.239 
Redesignated from 54-220 •••••••••••••••••• Ch.239 
Repealed •••••••••••••••••••••••••••••••••• Ch.239 
Redesignated from 54-222 •••••••••••••••••• Ch.239 
Redesignated from 54-223 •••••••••••••••••• Ch.239 
New Section Added ••••••••••••••••••••••••• Ch.239 
Amended ••••••••••••••••••••••••••••••••••• ch.216 

Page 
844 
844 
826 
829 
829 
829 
832 
833 
833 
834 
834 
834 
835 
836 
836 
836 
836 
836 
837 
837 
837 
838 
838 
837 
839 
839 
838 
840 
840 
839 
839 
839 
839 
843 
843 
840 
843 
843 
841 
842 
842 
844 
844 
843 
844 
844 
843 
844 
844 
844 
845 
635 
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TITLE 54 
54-521
54-530

(Continued} 
Amended 
Amended 

Chapter 
••••••••••••••••••••••••••••••••••• Ch.216

•...••••......••.••••••.••..•••••• • ch.216

Chapter 6 
54-608
54-609
54-610
54-611
Chapter 7
54-704
54-705
54-707
54-708
54-709
54-712
54-713
54-713
54-713
54-714
54-817
54-835
Chapter 9
54-912
54-1009
54-1117
54-1126
54-1220
54-'1220
54-1234
Chapter 14
Chapter 15
54-1501
54-1510
54-1511
54-1513
54-1518
54-1612
54-1614
Chapter 17 
54-1704
54-1705
54-1726
54-1727
Chapter 18
Chapter 18
54-1804
54-1804
54-1904A
54-1909
54-1911
54-1912
54-1913
54-1915

Referred to ••••••••••••••••••••••••••••••• ch. 73 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 314

Amended ••••••••••••.••••••••••••••••••••••• Ch. 216

Amended ••••••••••••••••••••••••••••••••••• Ch. 216 

Referred to •••••••••••••••••••••••••••••••Ch. 73 
Amended ••••••••••••••••••••••••••••••••••• ch.157

Amended ••••••••••••••••••••••••••••••••••• Ch.157

Amended ••••••••••••••••••••••••••••••••••• Ch. 216

Amended ••••••••••••••••••••••••••••••••••• Ch.15 7 
Amended ••••••••••••••••••••••••••••••••••• Ch .15 7

Amended ••••••••••••••••••••••••••••••••••• Ch.15 7
Amended ••••••••••••••••••••••••••••••••••• Ch.15 7 
Redesignated 54-714 •••••••••••••••••••••••Ch.157 
New Section Added ••••••••••••••••••••••••• ch.157 
Redesignated from 54-713 •••••••••••••••••• Ch.157 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Referred to •••••••••••••••••••••••••••••••Ch. 73 
Amended ••••••••••••••••••••••••••••••••••• ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 216 
Repealed ••••••••••••••••••••••••••••••••••Ch.216 
Amended ••••••••••••••••••••••••••••••••••• ch.216 
Referred to •••••••••••••••••••••••••••••••Ch.206 
Referred to ••••••••••••••••••••••••••••••• ch.206 
Referred to •••••••••••••••••••••••••••••••Ch. 73 
Referred to •••••••••••••••••••••••••••••••Ch. 73 
Amended ••••••••••••••••••••••••••••••••••• ch.110 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Repealed ••••••••••••••••••••••••••••••••••Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 216 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• ch.216 
Amended ••••••••••••••••••••••••••••••••••• ch.216 

Referred to •••••••••••••••••••••••••••••••Ch. 73 
Amended ••••••••••••••••••••••••••••••••••• Ch. 49 
Amended ••••••••••••••••••••••••••••••••••• Ch. 49 
Amended ••••••••••••••••••••••••••••••••••• Ch. 216 
Repealed ••••••••••••••••••••••••••••••••••Ch.216 
Referred to •••••••••••••••••••••••••••••••Ch. 73 
Referred to •••••••••••••••••••••••••••••••Ch.179 
Amended •••••••••••••••••••••••••••••••••••Ch.271 
Referred to •••••••••••••••••••••••••••••••Ch.157 
Amended ••••••••••••••••••••••••••••••••••• Ch.237 
Repealed ••••••••••••••••••••••••••••••••••Ch.237 
Amended ••••••••••••••••••••••••••••••••••• ch.237 
Amended ••••••••••••••••••••••••••••••••••• Ch. 23 7

Amended •••••••••••••••••••••••••••••••••••Ch.237 
Amended ••••••••••••••••••••••••••••••••••• ch.216 
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Page 
637 
638 
195 
638 

1166 
639 
640 
195 
402 
402 
641 
404 
405 
405 
407 
407 
407 
407 
642 
643 
195 
643 
645 
646 
646 
646 
568 
567 
195 
195 
280 
647 
649 
649 
649 
650 
650 
195 
126 
126 
650 
651 
195 
460 
907 
403 
820 
820 
820 
821 
822 
651 
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TITLE 54 (Continued) Chapter 
54-1916 Amended ••••••••••••••••••••••••••••••••••• Ch.216 
54-1916
54-2029A
54-2040
54-2042
Chapter 21
54-2104
54-2107
54-2108
54-2109
54-2110
54-2111
54-2112
54-2113
54-2114
54-2115
54-2214
54-2215
54-2216
Chapter 23
54-2305
54:-2412
54-2413
54-2604
54-2608
54-2819
54-2820
54-2912
54-3003
54-3004
54-3114

Amended ••••••••••••••••••••••••••••••••••• Ch.237 
New Section Added ••••••••••••••••••••••••• Ch.396 
Amended ••••••••••••••••••••••••••••••••••• Ch.116 
Amended •••••••••••••••••••••••••••••••••• • Ch.216

Referred to ••••••••••••••••••••••••••••••• Ch. 73 
Amended ••••••••••••••••••••••••••••••••••• Ch. 7 2 
Amended ••••••••••••••••••••••••••••••••••• Ch. 72 
Repealed •••••••••••••••••••••••••••••••••• Ch. 72 
Repealed •••••••••••••••••••••••••••••••••• Ch. 72 
Amended ••••••••••••••••••••••••••••••••••• Ch. 7 2 
Amended ••••••••••••••••••••••••••••••••••• Ch. 7 2 
Ame.nded ••••••••••••••••••••••••••••••••••• Ch. 7 2

Amended ••••••••••••••••••••••••••••..••••• Ch. 71

Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Repealed ••••••• , •••• , ••• , • ,,, •••••••••• , , ,Ch.216 
Referred to ••••••••••••••••••••••••••••••• Ch. 73 
Amended ••••••••••••••••••••••••••••••••••• Ch. 216 
Amended •••••••••••••••••••••••••••••••••• • Ch.216 

Amended ••••••••••••• , ••••••••••••••••••••• Ch.216 
Amended •••••••••• , , •••••••••••••••••••• , •• Ch.128 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended •••••••• , ••••• , •••••••••••••• , ••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 2 04 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 

Chapter 32 Referred to •••••••••••••••••••••••••••••••Ch. 73 
54-3314 Amended •••••••••••••••••••••••••••••••••••Ch.216 
54-3321 Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Chapter
54-3404
54-3404
54-3905

54-4105
54-4213
54-4215
54-4401
54-4402
54-4403
54-4404
54-4405
54-4406
54-4407

TITLE 55

55-1601 
55-1602 

34 Referred to ••••••••••••••••••••••••••••••• Ch. 73 
Amended ••••••••••••••••••••••••••••••••••• Ch. 6 5 
Amended ••••••••••••••••••••••••••••••••••• Ch. 205

[54-3805] 
Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••••••••••••• Ch. 320 
Am.ended ••••••••••••••••••••••••••••••••••• Ch. 216 

Amended ••••••••••••••••••••••••••••••••••• Ch.216 
New Section Added ••••••••••••• , ••• , , •••••• Ch. 73 
New Section Added •••••••••••••••••• , , ••••• Ch. 73

New Section Added ••••••••••••••••••••••• , • Ch. 73 

New Section Added ••••••••••••••.•••..••••• Ch. 73 

New Section Added ••••••••••••••••• , , , ••••• Ch. 73 
New Section Added ••••••••••••••••••••••••• Ch. 73 
New Section Added ••••••••••••••••••••••••. Ch. 73 

Amended ••••••••••••••••••••••••••••••••••• Ch. 206 
Amended ••••••••••••••••••••••••••••••••••• Ch. 206 

Page 
653 
823 

1459 
293 
654 
195 
190 
191 
189 
189 
192 
193 
193 
188 
654 
654 
655 
655 
655 
195 
656 
657 
657 
323 
657 
658 
659 
659 
560 
661 
661 
195 
662 
662 
195 
166 
563 

663 
1178 

663 
664 
194 
195 
196 
196 
196 
196 
196 

564 
564 
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TITLE 55 (Continued) Chapter 
55-1603 Amended •••••••••••••••••••••••••••••••••••Ch.206 
55-1604 Amended ••••••••••••••••••••••••••••••••••• ch.206 
55-1605 Amended ••••••••••••••••••••••••••••••••••• ch.206 
55-1607
55-1608
55-1609
55-1610
55-1611
55-1612
55-1613
Chapter 19
55-2006
55-2007
55-2014
55-2014
55-2016
55-2016
55-2016
55-2017
55-2017
55-2017
55-2018
55-2019

TITLE 56 
56-108
56-113
56-130
56-133
56-207
56-208
56-209a
56-450

TITLE 57 
Chapter 2 
57-203
57-1801

TITLE 58 
58-140
58-307
58-405
58-406

TITLE 59 
Chapter 4 
59-501
59-502
59-509
Chapter 13
59-1302
59-1305
59-13:1.4
59-1327
·59-1328

Amended ••••••••••••••••••••••••••••••••••• ch.206 
Amended ••••••••••••••••••••••••••••••••••• Ch. 206

Am.ended •••••••••••••••••••••••••••••••••• • Ch.206 

Repealed ••••••••••••••••••••••••••••••••••Ch.206 
Amended •••••••••••••••••••••••••••••••••• • Ch.206 

Amended ••••••••••••••••••••••••••••••••••• Ch. 206 

Amended •••••••••••••••••••••••••••••••••• • Ch.206 

Referred to •••••••••••••••••••••••••••••••Ch.206 
Amended ••••••••••••••••••••••••••••••••••• Ch. 380 
Amended ••••••••••••••••••••••••••••••••••• Ch.380 

Repealed ••••••••••••••••••••••••••••••••••Ch.380 
New Section Added •••••••••••••••••••••••••Ch.380 
Amended ••••••••••••••••••••••••••••••••••• Ch. 380

Redesignated 55-2017 •••••••••••••••••••••• Ch.380 
Nev Section Added ••••••••••••••••••••••••• ch.380 

Amended ••••••••••••••••••••••••••••••••••• Ch. 380 
Redesignated 55-2019 ••••••••••••••••••••••Ch.380 
Redesignated from 55-2016 ••••••••••••••••• ch.380 
New Section Added •••••••••••••••••••••••••Ch.380 
Redesignated from 55-2017 ••••••••••••••••• ch.380 

Amended •••••••••••••••••••••••••••••••••• • ch.351

Amended •••••••••••••••••••••••••••••••••• • Ch.351

Mended .••••••••••••••••••.•••.•••••••••• • Ch.327

Amended •••••••••••••••••••••••••••••••••• • Ch.216 

Referred to •••••••••••••••••••••••••••••••Ch.374 
Referred to ••••••••••••••••••••••••••••••• ch.374 
Referred to •••••••••••••••••••••••••••••••Ch.374 
Amended ••••••••••••••••••••••••••••••••••• Ch. 32 7

Referred to •••••••••••••••••••••••••••••••Ch.362 
Referred to •••••••••••••••••••••••••••••••Ch.362 
Referred to ••••••••••••••••••�····••••••••Ch.301 

Amended ••••••••••••••••••••••••••••••••••• Ch. 28 

Amended ••••••••••••••••••••••••••••••••••• Ch.331

Mended ••••••••••••••••••••••••••••••••••• Ch. 216

.Amended ••••••••••••••••••••••••••••••••••• Ch. 29 

Referred to •••••••••••••••••••••••••••••••Ch. 82 

Amended ••••••••••••••••••••••••••••••••••• Ch.327

Amended ••••••••••••••••••••••••••••••••••• ch.217 

Referred to •••••••••••••••••••••••••••••••Ch.221 

Referred to ••••••••••••••••••••••••••••••• ch. 82

Amended ••••••••••••••••••••••••••••••••••• Ch.350

Amended •••••••••••••••••••••••••••••••••• • Ch.350

Amended ••••••••••••••••••••••••••••••••••• Ch.216

New Section Added •••••••••••••••••••••••••Ch.349 

New Section Added •••••••••••••••••••••••••Ch.348 

1715 

Page 
565 
565 
566 
566 
566 
567 
567 
567 
567 
567 
568 

1395 
1395 
1397 
1397 
1398 
1398 
1398 
1399 
1399 
1398 
1399 
1399 

1307 
1310 
1217 
664 

1356 
1356 
1356 
1218 

1325 
1324 
1118 

96 
1229 
665 

97 

212 
1219 
682 
749 
212 

1296 
1301 
665 

1294 
1294 
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TITLE 59 (Continued) Chapter -
59-1329 New Section Added ••••••••••••••••••••••••• Ch.350 -
59-1342 Referred to ••••••••••••••••••••••••••••••• Ch.350 -

59-1343 Amended ••••••••••••••••••••••••••••••••••• ch.350 -

59-1346 Amended ••••••••••••••••••••••••••••••••••• ch.350 -

59-1352 Amended ••.• , •••••• , ....................... ch.178 -
59-1352 Amended ••••••••••••••••••••••• , ••••••••••• ch.251 -
59-1353 Amended ................................... ch.251 -

59-1354 Amended ................................... Ch.251 -
59-1359 Amended ••••••••••••• , ••••••••••••••••••••• ch.350 -
59-1360 Amended ••••••••••••••••••••••••••••••••••• ch.350 -

59-1394 Referred to ••••••••••••••••••••••••••••••• Ch.118 -

59-1603 Amended ................................... ch.318 -

59-1905 Referred to •.••••••••••••••••••••••••••••• Ch.215 -
TITLE 60 

Page 
1302 
1297 
1302 
1302 

458 
875 
876 
876 

1304 
1304 

296 
1174 

581 

60-109
60-109A

Referred to ••••••••••••••••••••••••••••••• ch.220 - 692 
Referred to ••••••••••••••••••••••••••••••• ch.390 - 1446 

TITLE 61 
61-215
61-336
61-617A
61-812
61-815A

TITLE 62 
62-603
62-606
62-610

TITLE 63 
63-105
63-105A
63-105J
63-105DD
63-106
63-107
63-117
63-202
63-3078
63-307C
63-1903
63-2202
63-2225
63-2410
63-2412
63-3002
63-3004
63-3006A
63-3006A
63-3022
63-3022
63-3024A
63-3027
63-30278
63-3027C

Amended ••••••••••••••••••••••••••••••••••• Ch. 45 -

New Section Added ••••••••••••••••••••••••• Ch.218 -

Amended ••••••••••••••••••••••••••••••••••• Ch. 234 -
Amended •••••••••••••••••••••••••••••••••• �Ch.182 -
Amended ••••••••••••••••••••••••••••••••••• Ch .182 -

117 
683 
816 
463 
464 

Referred to ••••••••••••••••••••••••••••••• Ch.165 - 421 
Amended ••••••••••••••••••••••••••••••••••• Ch.208 - 570 
Amended ••••••••••••••••••••••••••••••••••• Ch.219 - 683 

Amended ••••••••••••••••••••••••••••••••••• ch.214 -
Amended ••••••••••••••••••••••••••••••••••• Ch.317 -
Amended ••• , ••••••••••••••••••••••••••••••• Ch.295 -
Referred to ••••••••••••••••••••••••••••••• Ch.270 -
Amended , •••••••••••••••••••••••••••••••••• Ch. 295 -
Amended ••••••••••••••••••••••••••••••••••• Ch, 17 -
Amended •••••••••••••••••••••••••••••• , •••• Ch. 17 -
Amended ••••••••••••••••••• , ••••••••••••••• ch.405 -
Amended .................................... Ch .16 7 -
New Section Added ••••••••••••••••••••••••• ch.167 -
Referred to ••••••••••••••••••••••••••••••• Ch.168 -
Amended ••••••••••••••••••••••••••••••••••• Ch.266 -
Amended . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . ch.390 -

Amended ••••••••••••••••••••••••••••••••••• ch. 47 -
Amended , •••••••••••••••••••••••••••••••••• Ch. 30 l -
Amended ••••••••••••••••••••••••••••• , ••••• Ch. 284 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 1 -
New Section Added ••••••••••••••••••••••••• ch.224 -
Referred to ••••••••••••••••••••••••••••••• ch.224 -
Amended •••••••••••• , •••• , •••••••.••••••••• Ch. 3 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 284 -
Amended •••••••••••••••••••••••••••••••• , •• Ch. 3 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 284 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 284 -
Amended ••••••••••••••••••••••••••••••••••• Ch. 284 -

580 
1172 
1092 
907 

1093 
67 
67 

1473 
424 
425 
428 
899 

1445 
123 

1116 
959 

3 
790 
767 

6 
959 

10 

964 

969 

971 



IDAHO SESSION LAWS 1717 

TITLE 63 (Continued) Chapter - Page 
63-3027E Amended ••••••••••••••••••••••••••••••••••• Ch.284 - 972 
63-30298 Amended ••••••••••••••••••••••••••••••••••• Ch. 2 - 4 
63-3030 Amended ............................. ,. •••• Ch. 3 - 12 
63-3030A Amended ....................... ............ Ch. 3 - 14 
63-3033 Amended ................... ................ ch. 3 - 14 
63-3035 Amended ................................... Ch. 5 - 16 
63-3036 Amended ••••••••••••••••••••••••••••••••••• Ch. 5 - 19 
63-3044 Amended ••••••••••••••••••••••••••••••••••• Ch. 94 - 229 
63-3045 Amended ••••••••••••••••••••••••••••••••••• Ch. 94 - 230 
63-3045 Referred to ••••••••••••••••••••••••••••••• Ch. 9 - 29 
63-30458 New Section Added ••••••••••••••••••••••••• Ch. 94 - 231 
63-3046 Amended •.•••••••••••••• ,. ................. Ch. 5 - 20 
63-3049 Amended ................................... Ch. 94 - 233 

63-3055 Amended ••••••••••••••••••••••••••••••••••• Ch. 94 - 234 

63-3065 Amended ................................... Ch. 94 - 234 
63-3067 Referred to ••••••••••••••••••••••••••••••• Ch. 9 - 30 
63-3068 Repealed •••••••••••••••••••••••••••••••••• Ch. 47 - 119 
63-3068 New Section Added ••••••••••••••••••••••••• Ch. 47 - 119 
63-3072 Repealed •••••••••••••••••••••••••••••••••• Ch. 47 - 119 
63-3072 New Section Added ••••••••••••••••••••••••• ch. 47 - 122 
63-3074 Amended ••••••••••••••••••••••••••••••••••• ch. 3 - 15 
63-3074 Referred to ••••••••••••••••••••••••••••••• ch. 26 - 92 
63-3076 Amended ••••••••••••••••••••••••••••••••••• Ch. 94 - 235 
63-36058 New Section Added ••••••••••••••••••••••••• Ch.319 - 1175 
63-3612 Amended ................................... Ch. 26 - 87 
63-3616 Amended •••••••••••.••• ,. .................. Ch. 26 - 88 
63-36228 Amended ................................... Ch. 7 - 24 
63-3622D Amended ............... ,. •••••••••••••••••• Ch.319 - 1175 
63-3622F Amended ••••••••••••••••••••••••••••••••••• Ch. 26 - 89 
63-3622N Amended ••••••••••••••••••••••••••••••••••• Ch. 26 - 89 
63-36220 Amended ••••••••••••••••••••••••••••••••••• Ch. 7 - 24 
63-36220 Amended •••••••••••••••••••••••••••••••••••Ch.402 - 1468 
63-3622R Amended •••••••••••••••••••••••••••••••••••Ch. 26 - 90 
63-36238 Amended ••••••••••••••••••••••••••••••••••• Ch. 26 - 91 
63-3629 Amended ••••••••••••••••••••••••••••••••••• Ch. 94 - 236 
63-3629 Referred to •••••••••••••••••••••••••••••••Ch. 3 - 15 
63-3631 Amended ••••••••••••••••••••••••••••••••••• Ch. 94 - 237 
63-3632 Amended ................................... Ch. 94 - 237 
63-3633 Amended ................................... Ch. 26 - 91 
63-3635 Amended ................................... ch. 26 - 92 
63-3637 Repealed •••••••••••••••••••••••••••••••••• Ch. 26 - 93 
63-3812 Amended ................................... ch. 94 - 238 
63-3812 Amended .•••••••••••••••••••••••••••••••••• ch.290 - 1082 
63-3816 Amended ••••••••••••••••••••••••••.•••••••• Ch. 94 - 238 
63-3905 Amended •••••••••••••••••••••• , •••••••• , • , .Ch.270 - 907 
63-4001 New Section Added ••••••••••••••••••••••••• Ch. 94 - 239 
63-4002 New Section Added ••••••••••••••••••••••••• ch. 94 - 239 
63-4003 New Section Added ••••••••••••••••••••••••• Ch. 94 - 240 
63-4004 New Section Added ••••••••••••••••••••••••• Ch. 94 - 241 
63-4005 New Section Added ••••••••••••••••••••••••• Ch. 94 - 241 
63-4006 New Section Added ••••••••••••••••••••••••• Ch. 94 - 242 
63-4007 New Section Added ••••••••••••••••••••••••• Ch. 94 - 242 
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TITLE 63 (Continued) Chapter 
63-4008 
63-4009 
63-4010 
63-4011
63-4202
63-4203
63-4208
63-4211

TITLE 67 
67-429
67-429A
67-435
67-441
67-442
67-443
67-444
67-445
67-446
67-447
67-448
67-449
67-450
67-450A
67-4508
67-451
67-454
67-457
67-458
67-459
67-460
67-461
67-462
67-463
67-464
67-802
67-904
67-910
67-1010
67-1104
67-1210
67-1601
67-1602
67-1603
67-1604
67-1605
67-1606
67-1901
67-1902
67-1903
67-2026
67-2026A
67-2328

New Section 
New Section 
New Section 

Added 
Added 
Added 

•.•••••••••.•••••••••••.• Ch. 94 
••••••••••••••••••••••••• Ch. 94 
••••••••••••••••••••••••• Ch. 94 

New Section Added ••••••••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••• Ch.

94 
9 
9 
9 
9 

Amended ••••••••••••••••••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••• Ch.

New Section Added ••••••••••••••••••••••••• Ch. 

Amended ••••••••••••••••••••••••••••••••••• Ch.327 
New Section Added •••••••••••••••••••••••••Ch.408 
Amended ••••••••••••••••••••••••••••••••••• Ch. 32 7 
Repealed ...•••••....••••••••••••••••••••• • ch.327

Repeale4 •••••••••••••••••••••••••••••••••• ch.327 
Repealed •••••••••••••••••••••••••••••••••• Ch.327 
Repealed •••••••••••••••••••••••••.•••••••• ch.327 

Repealed ••••••••••••••••••••••••••••••••••Ch.327 
Repealed •••••••••••••••••••••••••••••••••• ch.327 

Repealed •••••••••••••••••••••••••••••••••• Ch.327 
Repealed .••••••••••••••••••••••••••••••••• ch.327 

Repealed •••••••••••••••••••••••••••••••••• Ch.327 
Repealed ••••••••••••••••••••••••••••••••••Ch.327 
Amended ••••••••••••••••••••••••••••••••••• Ch. 32 7 
New Section Added ••••••••••••••••••••••••• Ch.387 
Amended ••••••••••••••••••••••••••••••••••• Ch. 393 

Amended ••••••••••••••••••••••••••••••••••• Ch.216 
New Section Added •••••••••••••••••••••••••Ch.327 
New Section Added ••••••••••••••••••••••••• Ch.327 
New Section Added ••••••••••••••••••••••••• ch.327

New Section Added •••••••••••••••••••••••••Ch.327 
New Section Added •••••••••••••••••••••••••Ch.327 
New Section Added •••••••••••••••••••••••••Ch.327 
New Section Added •••••••••••••••••••••••••Ch.327 
New Section Added ••••••••••••••••••••••••• ch.327

Amended ••••••••••••••••••••••••••••••••••• ch.216 
Amended 
Amended 
Amended 

••••••••••••••••••••••••••••••••••• Ch.216 

Amended 

•••••••••••••••••••••••••••••••••• • Ch.338 

. . . . . . . . . •• . . ••••. . . . . . . •• . . . •••••• Ch.327 

•••••• . •••••••••••••••••••••••••••• Ch. 327 

Amended ••••••••••••••••••••••••••••••••••• Ch. 310 
New Section Added •••••••••••••••••.••••••• ch.388 

New Section Added ••••••••••••••••••••••••• Ch.388 
New Section Added ••••••••••••••••••••••••• Ch.388 
New ••••••••••••••••••••••••• Ch.388 Section Added 
New •••••••••••••••••••••••••Ch.388 Section Added 
New 
New 
New 
New 

Section 
Section 
Section 
Section 

Added 
Added 
Added 
Added 

••••••••••••••••••••••••• Ch.388 
•••••••••••••••••••••••••Ch.168 
••••••••••••••••••••••••• Ch.168 
. . • . •••••••• . •• . . . .• . . ••• Ch.168 

Amended ••••••••••••••••••••••••••••••••••• Ch. 8 
New Section Added ••••••••••••••••••••••••• Ch. 8 
Referred to ••••••••••••••••••••••••••••••• ch.407 

Page 
243 
243 
243 
243 

27 
27 
28 
29 

1187 
1500 
1225 
1225 
1225 
1225 
1225 
1225 
1225 
1225 
1225 
1225 
1225 
1219 
1418 
1456 

666 
1190 
1191 
1191 
1192 
1192 
1193 
1193 
1193 

667 
669 

1270 
1220 
1220 
1143 
1436 
1436 
1436 
1437 
1438 
1438 
426 
426 
427 
25 
26 

1481 



TITLE 67 (Continued) 
67-2340 thru

67-2344 Referred 

IDAHO SESSION LAWS 

Chapter 

to •••••••••••••••••••••••••••••••Ch.186 

67-2405
67-2509
67-2743E
67-2743E
67-2761
67-3502
67-3503
67-3503
67-3507
67-3508
67-4129A 
67-4223 
67-4909 

Amended •••••••••••••••••••••••••••••••••• • ch.235

Repealed ···•••••••••••••••••••••••••••••••Ch.330 
Amended ••••••••••••••••••••••••••••••••••• Ch.187 
Referred to •••••••••••••••••••••••••••••••Ch.187 
Amended .........•..•••.••.•••••••••••••••• ch.216 
.Amended ••••••••••••••••••••••••••••••••••• Ch. 32 7 

Amended ••••••••••••••••••••••••••••••••••• Ch.327 
Referred to •••••••••••••••••••••••••••••••Ch.168 

Chapter 52 
Chapter 52 
Chapter 52 

Amended 
Amended 
Amended 
Amended 
Amended 
Referred 
Referred 
Referred 

•..•••••.•••.••...•.....••...•••... cb.168 
•••.••....•..••......•...•....••••. ch.327 
••••••••••••.•••••••••••••••••••••• Ch.32.7 
••••••••••••..•••..•••..••••••••••• ch.286 
••••••••••••••••••••••••••••••••••• ch.387 

to 
to 
to 

••••••••••••••••••••••••••••••• Ch. 13

Chapter 52 Referred to 

••••••••••••••••••••••••••••••• Ch. 57 
•••••••••••••••••••••••••••••••Ch. 73 
••••••••••••••••••••••••••••••• Ch.103 
•••• ••••••••••••••••••••••••••• Ch.119 
• •• •. •• ••••••••••••• •••• ••••••• Ch.136
••••••••••••••••••••••••••••••• Ch.139
••••••••••••••••••••••••••••••• ch.176
.••....•..•......••.•.•.•..••.• Ch.194 
••••••••••••••••••••••••••••••• ch.200 
...•.•••••••••••••••••••••••••• ch.216 
•••••••••••••••••••••••••••••••Ch.337 
••••.•••....••.•••••••••••••.•. ch.342 
••••••••••••••••••••••••••••••• Ch.372 
••••••••••••••••••••••••••••••• ch.391 
••••••••••••••••••••••••••••••• ch.396 

Chapter 52 
Chapter 52 
Chapter 52 
Chapter 52 
Chapter 52 
Chapter 52 
Chapter 52 
Chapter 52 
Chapter 52 
Chapter 52 

Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 

to 
to 
to 
to 
to 
to 
to 
to 
to 
to 

Chapter 52 Referred to 
Referred 
Amended 
Amended 
Amended 
Amended 
Amended 

to 
••••••••••••••••••••••••••••••••••• ch.216 
••••••••••••••••••••••••••••••••••• ch.216 
••••••••••••••••••••••••••••••••••• Ch. 245 
• • • • • • • • ••• • • • • • ••••••••••••••••••• Ch. 216 
••••••••••••••••••••••••••••••••••• ch.245 

Referred to •••••••••••••••••••••••••••••••Ch.115 

Chapter 52 
67-5201
67-5203
67-5203
67-5204
67-5205
67-5205
67-5206
67-5221
67-5221
67-5227
67-5241
67-5250
67-5252
67-5270 thru

67-5279
67-5273
67-5302
67-5302
67-5303
67-5309
67-5309

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••Ch.216 
•••••••••••••••••••••••••••••••••••Ch.216 
•••••••••••••••••••••••••••••••••••Ch.245 
.•••••••....•.•.•.••••••••••••••••• ch.216 
•••••••••••••••••••••••••••••••••••Ch.216 
••••••••••••••••••••••••••••••••••• ch.216 
•••••••••••••••••••••••••••••••••••Ch.216 

Referred to •••••••••••••••••••••••••••••••Ch.194 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••Ch.216 
... . . . .. . . . ........................ ch. 75 
••..•••..•.•.•.•.•••.••• •••• •.•••.. Ch.233 
••••••••••••••••••••••••••••••••••• Ch. 77 
••••••••••••••••••••••••••••••••••• Ch. 6 7 

•• • • • • • • ••• • • • • • ••••••••••••••••••• Ch.104
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Page 

470 
817 

1228 
479 
477 

670 
1221 
1222 

427 
428 

1222 
1223 

975 
1435 

54 
158 
195 
262 
308 
336 
360 
454 
530 
554 
590 

1268 
1281 
1342 
1455 
1459 

670 
672 
854 
673 
854 
292 
673 
674 
856 
675 
676 
676 
677 

496 

677 

198 
811 
204 
177 

362 
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TITLE 67 (Continued) Chapter 
67-5309C Amended •••••••••••••••••••••••••••••••••••Ch.226 
67-5313 Amended ••••••••••••••••••••••••••••••••••• Ch. 21 
67-5342
67-5702
67-5703
67-5704
67-5718
67-5745
67-5747
67-5748
67-5760
67-5761
67-5762
67-5767
67-5768
67-5769
67-5771
67-5772
67-5773
67-5774
67-5775
67-5776
67-5777
67-5778
67-6102
67-6220
67-6519
67-6520
67-6521
67-6526
67-6530
67-6531
67-6532
67-6602
67-6607
67-6608
67-6625A
67-7037
67-7038
67-7050
67-7125
67-7125
67-7409
67-7450
67-7604
67-7604
67-7701
67-7701
67-7702
67-7702
67-7703
67-7703

New Section Added •••••••••••••••••••••••••Ch.336 
Amended ••••••••••••••••••••••••••••••••••• Ch. 221 
Amended ••••••••••••••••••••••••••••••••••• Ch. 221 
Amended ••••••••••••••••••••••••••••••••••• Ch. 221 
Amended ••••••••••••••••••••••••••••••••••• Ch. 306

Amended ••••••••••••••••••••••••••••••••••• Ch.221 
Amended ••••••••••••••••••••••••••••••••••• Ch.221 
Amended ••••••••••••••••••••••••••••••••••• Ch. 221

Amended •••••• ••• ••••••••• . . ••••• ••• ••••••• Ch.221

Amended ••••••••••••••••••••••••••••••••••• Ch.221 
Amended 
Amended 

•• . . •••• . . • . . . . ••• . . . . . . . . . . . . . . . .. ch.221 

••••• •••• ••••••••• .••• . •••••••••••. Ch.221 

Amended ••••••••••••••••••••••••••••••••••• Ch. 221 
Amended ••••••••••••••••••••••••••••••••••• Ch. 221

Amended ••••••••••••••••••••••••••••••••••• Ch.221 
J\mended •••••••••••••••••••••••••••••••••• • ch.221

Redesignated from 65-5773 ••••••••••••••••• Ch.221 
Amended ••••••••••••••••••••••••••••••••••• Ch. 221 
Amended 
Amended 
Amended 
Amended 
Amended 
'Amended 

••••••••••••••••••••••••••••••••••• ch.221 
•••••••••••••••••••••••••••••••••••Ch.221 
••••••••••••••••••••••••••••••••••• Ch.221 
•••••••••••••••••. . •••••. •••••••••• Ch.221 

•••••••••••••••••••••••••••••••••••Ch.327 

••••• ••• •••••••••••••• . •••••••••••• Ch.327 

Amended ••••••••••••••••••••••••••••••••••• Ch.216 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

••••••••••••••••••••••••••••••••••• Ch. 216 

•••••••••••••••••••••• . •••••••••••• Ch. 216 

••••••••••••••••••••••••••••••••••• Ch. 

••••••••••••••••••••••••••••••••••• Ch. 

••••••••••••••••••••••••••••••••••• Ch. 
••••••••••••••••••••••••••••••••••• Ch. 

55 
18 
18 
18 

••••••••••••••••••••••••••••••••••• Ch.189 
••..••••.•••...••..•••...••....•••• ch.203

••••••••••••••••••••••••••••••••••• Ch.203 
Amended ••••••••••••••••••••••••••••••••••• Ch. 203 
New Section Added •••••••••••••••••••••••••Ch,250 
New Section Added 
New Section Added 

••• •••••••••••• ••••• ••••• Ch.146 
••••••••••••••••••••••••• Ch. 252 

Repealed •••••••••••••••••••••••••••••••••• Ch.136 
New Section Added •••••••••••••••••••••••••Ch.136 
Amended ••••••••••••••••••••••••••••••••••• Ch. 249 
Amended ••••••••••••••••••••••••••••••••••• Ch. 327

Amended ••••••••••••••••••••••••••••••••••• ch.327

Repealed •••••••••••••••••••••••••••••••••• Ch.387 
Repealed •••••••••••••••••••••••••••••••••• Ch.391 
New Section Added •••••••••••••••••••••••••Ch.391 
Repealed ••••••••••••••••••••••••••••••••••Ch.391 
New Section Added •••••••••••••••••••••••••Ch.391 
Repealed ••••••••••••••••••••••••••••••••••Ch.391 
New Section Added •••••••••••••••••••••••••Ch.391 

Page 
792 

79 
1125 

748 
748 
748 

1135 
749 
749 
750 
751 
751 
752 
753 
753 
753 
754 
755 
755 
756 
756 
757 
757 
758 

1224 
1224 
678 
678 
679 
150 

70 
70 
71 

481 
551 

559 
559 
873 
382 
877 
336 
336 
871 

1224 
1225 
1435 
1449 
1449 
1449 
1449 
1449 
1450 



IDAHO SESSION LAWS 

TITLE 67 (Continued) Chapter 
67-7704 New Section Added 

Added 
Added 
Added 
Added 
Added 
Added 
Added 

•••....•••.•••••••••••••• ch.391 
•...•..•.••••••••••••••.•. Ch.391 
•••••••••••••••••••••••••Ch.391 
••••••••••••••••••••••••• Ch.391 
.•••••••••••..•....•••.•• ch.391 
••••••••••••.••...••••••• ch.391 
..••.•••••••••••......•.• ch.391 
•••••••••••••••••••••••••Ch.391 

67-7705 New Section 
67-7706 New Section 
67-7707 
67-7708 
67-7709 
67-7710 
67-7711 

TITLE 12

72-102
72-306A
Chapter 5
72-523
72-523
72-1016
72-1019
72-1025
72-1306
72-1316
72-1316A
72-1342
72-1346
72-1367A
72-1367A
72-13678
72-1368
72-1369
72-1403
72-1423
72-1425
72-1445
72-1447

New Section 
New Section 
New Section 
New Section 
New Section 

Amended ••••••••••••••••••••••••••••••••••• Ch. 341 
New Section Added •••••••••••••••••••••••••Ch.223 
Referred to •••••••••••••••••••••••••••••••Ch.350 
Amended •••••••••••••••••••••••••••••••••••Ch.202 
Referred to •••••••••••••••••••••••••••••••Ch.223 
Amended •••••••••••••••••••••••••••••••••••Ch.278 
Amended ••••••••••••••••••••••••••••••••••• Ch.278 
Amended ••••••••••••••••••••••••••••••••••• Ch.278 
Amended ••••••••••••••••••••••••••••••••••• ch.181 
Amended •••••• •••••••••••••••••••••••••• ••• Ch.119 
Amended ••••••••••••••••••••••••••••••••••• Ch.119 
Am.ended ••••••••••••••••••••••••••••••••••• Ch. 10 
Amended ••••••••••••••••••••••••••••••••••• Ch.119 
Amended •••••••••••••••••••••••••••••••••••Ch. 20 
Amended ••••••••••••••••••••••••••••••••••• Ch. 10 
Repealed ••••••••••••••••••••••••••••••••••Ch. 20 
Amended ••••••••••••••••••••••••••••••••••• Ch.119 
Am.ended •••••••••••••••••••••••••••••• · ••••• Ch. 181 
Amended •••••••••••••••••••••••••••••••••••Ch.350 
Amended ••••••••••••••••••••••••••••••••••• ch.350 
Amended •••••••••••••••••••••••••••••••••••Ch.350 
Amended •••••••••••••••••••••••••••••••••••Ch.178 
Amended •••••••••••••••••••••••••••••••••••Ch.350 

IDAHO CONSTITUTION 
Art.III, Sec.2 Amendment Proposed •••••••••••••• SJR105 
Art.III, Sec.26 Referred to •••••••••••••••••••••Ch.312 

LAWS OF 1977 
Ch.46 Amended ••.••.••••••••••••••••••• ch.101 

LAWS OF 1989 
Ch.138 Amended ..•....••••••••...••....• ch.216 
Ch.278, Sec.l Referred to ••••••••••••••••••••• Ch.382 

LAWS OF 1990 
Ch.213 Amended ••••••••••••••••••••••••• Ch. 24 
Ch.213, Sec.21 Amended ••...••••.•..••.•••.....• ch.187 
Ch.213, Sec.22 Amended ••••••••••••••••••••••••• Ch.187 
Ch.213, Sec.43 Amended •••••••••••••••.••••••••• Ch.291 
Ch.213, Sec.82 Amended ••••••••••••••••••••••••• Ch. 65 
Ch.213, Sec.94 Amended ••••••• � ••• J ••••••••••••• ch.187 
Ch.213, Sec.109 Amended ••••••••••••••••••••••••• Ch. 10 
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1450 
1450 
1451 
1452 
1453 
1455 
1455 
1456 

1277 
759 

1295 
556 
760 
941 
941 

.- 940 
461 
297 
300 

30 
300 

73 
31 
78 

305 
462 

1304 
1305 
1306 
458 

-· 1306

1530 
1148 

254 

587 
1401 

83 
477 
478 

1088 
166 
479 

30 
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Ch.254 
Ch.413, Sec.2 

Ch.232, Sec.l 
Ch.308, Sec.2 
Ch.308, Sec.3 

Ch.35 
Ch.125, 
Ch.127, 
Ch.127, 
Ch.176 
Ch.176, 
Ch.181, 
Ch.186 
Ch.202, 
Ch.204, 
Ch.207, 
Ch.210, 
Ch.211, 
Ch.214, 
Ch.232 
Ch.261 
Ch.263 
Ch.263, 
Ch.263, 
Ch.263, 
Ch.287, 
Ch.291, 
Ch.294, 
Ch.298, 
Ch.299, 
Ch.300, 
Ch.301, 
Ch.302, 
Ch.304, 
Ch.305, 
Ch.320, 
Ch.326 

Sec.l 
Sec.l 
Sec.l 

Sec.4 
Sec.2 

Sec.l 
Sec.2 
Sec.2 
Sec.2 
Sec.2 
Sec.3 

Sec.3 
Sec.6 
Sec.10 
Sec.2 
Sec.2 
Sec.l 
Sec.l 
Sec.l 
Sec.l 
Sec.l 
Sec.2 
Sec.2 
Sec.4 
Sec.l 

21st Amendment 

Clean Air Act 
Clean Water Act 

Section 112 
Section 309 
Section 405 
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LAWS OF 1990 (Continued) 
Chapter 

Amended ••••••••••••••••••••••••• Ch.216 
Amended ••••••••••••••••••••••••• Ch. 69 

LAWS OF 1991 
Referred to ••••••••••••••••••••• Ch.382 
Amended ••••••••••••••••••••••••• Ch.375 
Amended ••••••••••••••••••••••••• Ch. 3 75 

LAWS OF 1992 
Amended ••••••••••••••••••••••••• Ch .135 
Referred to ••••••••••••••••••••• Ch. 96 
Referred to ••••••••••••••••••••• ch. 37 
Referred to ••••••••••••••••••••• ch. 61 
Amended ••••••••••••••••••••••••• Ch.313 
Amended ••••••••••••••••••••••••• Ch.379 
Referred to ••••••••••••••••••••• Ch. 39 
Amended ••••••••••••••••••••••••• Ch.135 
Referred to ••••••••••••••••••••• Ch. 38 
Referred to ••••••••••••••••••••• ch. 63 
Referred to ••••••••••••••••••••• Ch. 98 
Referred to ••••••••••••••••••••• Ch. 58 
Referred to ••••••••••••••••••••• ch. 74 
Referred to ••••••••••••••••••••• Ch.148 
Amended ••••••••••••••••••••••••• ch.135 
Amended •••••••••••••••••••• ch.135 - 331, 
Referred to ••••••••••••••••••••• ch.115 
Amended ••••••••••••••••••••••••• Ch.245 
Amended •••••••••••••••••••••••••Ch.245 

Amended ••••••••••••••••••••••••• Ch.245 
Referred to ••••••••••••••••••••• ch.229 
Referred to ••••••••••••••••••••• Ch. 97 
Referred to ••••••••••••••••••••• Ch. 59 
Referred to ••••••••••••••••••••• Ch.115 
Referred to ••••••••••••••••••••• Ch. 36 
Referred to ••••••••••••••••••••• Ch. 35 
Referred to ••••••••••••••••••••• Ch. 60 
Referred to ••••••••••••••••••••• Ch.410 
Referred to ••••••••••••••••••••• Ch. 62 
Amended ••••••••••••••••••••••••• Ch.267 
Referred to ••••••••••••••••••••• Ch. 34 
Referred to ••••••••••••••••••••• Ch.369 

CONSTITUTION OF THE UNITED STATES 

Page 
602 
182 

1401 
1377 
1377 

331 
245 
111 
164 

1158 
1392 

112 
333 
112 
165 
246 
162 
197 
385 
331 
333 
292 
854 
854 
856 
801 
246 
163 
292 
110 
llO 
164 

1502 
162 
899 
109 

1332 

Referred to ••••••••••••••••••••• Ch.213 - 1148 

FEDERAL LAWS 
Referred to ••••••••••••••••••••• Ch.275 

Referred to ••••••••••••••••••••• ch.275 

Referred to ••••••••••••••••••••• Ch.139 
Referred to •••••••••••••••••••••Ch.139 

927 

936 
345 
345 
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FEDERAL LAWS (Continued) 
Chapter Page 

Federal Food, Drug and Cosmetic Act 
Section 406 Referred to •.••••••••••••••••••• Ch. 12 44 
Section 408 Referred to •••••••••••• . •••••••• Ch. 12 45 
Section 409 Referred to ••••••••••••••••••••• Ch. 12 44 
Section 512 Referred to ..•.•••••.••••••••••• Ch. 12 45 
Section 513 Referred to •••••••••••••••••••••Ch.271 908 
Section 706 Referred to •••• . •••••••••••••••• Ch. 12 45 

Fair Debt Practices Act Referred to •••••••••••••••••••••• Ch.165 417 
Federal Register 

October 9, 1991 Referred to ••••••••••••••••••••• Ch.139 351 
Federal-State Extended Unemployment Compensation 

Act of 1970 Referred to ••••••••••••••••••••• Ch. 10 36 
Higher Education 

Act of 1965 Referred to •••. ••••••••••••••••• Ch. 51 157 
Indian Gaming 

Regulatory Act Referred to ................•... . ch.249 872 
Indian Gaming 

Regulatory Act Referred to . . . ••••••. . •. . . . . . . • • ch.367 1330 
Indian Gaming 

Regulatory Act Referred to .•.••••..••••••••••. • Ch.408 1500 
Internal Revenue Code 

Section 78 Referred to ••••••••••••••••••••• Ch. 3 8 
Section 106 Referred to ••••••••••••• . ••••••• Ch.176 438 
Section 125 Referred to ••••••••••••• . ••••••• Ch.176 438 
Section 162 Referred to •••. ••••••••• •••••••• Ch.176 438 
Section 245 Referred to ••••••••••••••••••••• Ch. 3 7 

Section 246A Referred to •••. ••••••••••••••••• Ch. 3 7 
Section 501 Referred to ••••••••••••••••••••• Ch.246 858 
Section 501 Referred to ••••••••••••••••••• . • Ch.391 1449 
Section 509 Referred to ••••••••••••••••••••• ch.220 693 
Section 921 Referred to ••••••••••••••••••••• Ch. 284 970 
Section 936 Referred to . •••••••••••••••••••• Ch.284 969 
Section 1033 Referred to ••••••••••••••••••••• Ch. 2 4 
Section 1274 Referred to ••••••••••••••••••••• ch. 94 231 
Section 2011 Referred to •••. ••••••••••••••••• Ch. 6 23 
Section 2032A Referred to ••••••••••••••••••••• Ch. 6 22 
Section 4941 Referred to ••••••••••••••••••••• Ch.220 693 
Section 4942 Referred to ••••••••••••••••••••• Ch.220 693 
Section 4943 ·Referred to ••••••••••••••••••••• Ch.220 693 
Section 4944 Referred to •••••••••••••••••••••Ch.220 693 
Section 4945 Referred to ••••••••••••••••••••• Ch. 220 693 

Public Law 94-142 Referred to . •••••••••••••••••••• Ch.121 311 
Public Law 102-569 Referred to . •••••••••••••••••••• Ch.183 465 
Rehabilitation Act Amendments 

of 1992 Referred to ••••••••••••.•••••••• ch.162 413 
Resource Conservation and 

Recovery Act Referred to .•.•••••.•......•.•• • ch.139 345 
Resource Conservation and 

Recovery Act Referred to •. ••••••••••••••••••• Ch.310 1144 
Risk Retention Act Referred to ••••••••••••••••• •••• Ch.194 503 
Revised Statute 2477 Referred to . . . . .••. . •. . . . . . •• . • • ch.142 376 
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FEDERAL LAWS (Continued) 
Chapter - Page 

Solid Waste 
Disposal Act Referred to ••••••••••••••••••••• ch.310 - 1144 

Superfund Amendments Reauthorization 
Act of 1986 Referred to ••••••••••••••••••••• ch.194 - 503 

United States Department of Health and Human Services 
Health Insurance Manual 

Volume 15 Referred to ••••••••••••••••••••• Ch.351 - 1311 
United State Securities Act 

of 1933 
23 CFR 658 
40 CFR 70 
40 CFR 257 
40 CFR 258 
40 CFR 260 
40 CFR 268 
49 CFR 383 
11 use 101 
11 use, 

Chapter 7 
38 use 101 
42 use 932 
42 use 7412 
42 use 11002 
42 use 7661A 

Big Payette 
Water Quality 

Charitable 
Solicitations 

Idaho Cash Management 
Act of 1990 

Idaho Criminal Rules 
Idaho Rules of 

Civil Procedure 
Lease-Purchase 

Referred to ••••••••••••••••••••• Ch.162 - 413
Referred to •••••••••••••••••••••Ch.123 - 314
Referred to ••••••••••••••••••••• Ch.275 - 928
Referred to ••••••••••••••••••••• ch.139 - 352
Referred to ••••••••••••••••••••• ch.139 - 343
Referred to ••••••••••••••••••••• Ch.291 - 1087
Referred to •••••••••••••••••••••Ch.291 - 1085
Referred to •••••••••••••••••••••Ch.300 - 1106
Referred to •••••••••••••••••••••Ch.312 - 1152

Referred to .•••••...•..........• ch.312 - 1152
Referred to ••••••••• .•••••••••• • Ch.233 - 813
Referred to •••••••••••••••••••••Ch.142 - 376
Referred to ••••••••••••••••••••• Ch.275 - 937
Referred to ••••••••••••••••••••• Ch.275 - 937
Referred to ••••••••••••••••••••• Ch.275 - 937

IDAHO ACTS 

Enacted ..••••.•••.••••.••••.•..• cb.200 - 550

Enacted . • . ••••• . • . • . •• . . . . . . . . . • ch.246 - 857

Referred to ••••••••••••••••••••• Ch.119 - 303 
Referred to ••••••••••••••••••••• Ch. 87 - 216 

Referred to •••••••••••••••••••••Ch.291 - 1090 

Agreement Enacted •••••••••••••••••••••••••Ch.232 - 807 
Limited Liability 

Company Enacted ••••••••••••••••••••••••• ch.224 - 760 
Motor Vehicle Service 

Contract Enacted ••••••••••••••••••••••••• ch.340 - 1272 
Nonprofit 

Corporation Enacted ••••••••••••••••••••••••• Ch.220 - 685 
Sex Offender 

Registration Enacted ••••••••••••••••••••••••• Ch.155 - 391 
Small Employer Health Insurance 

Availiablity Enacted •••••••••••••••••••••••••Ch.176 - 435 
Uniform Unincorporated Nonprofit 

Association Act Enacted •••••••••••••••••••••••••Ch.282 - 952 
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NUMERICAL LIST OF SENATE 

BILLS 

Sl002 
Sl003 
Sl004aa 
Sl005 
Sl006 
Sl007 
SlOll 
Sl012 
Sl013aa 
Sl015aaH 
Sl016 
Sl019aa 
Sl020 
Sl021 
Sl022 
Sl023 
Sl024 
Sl027 
Sl029 
Sl030 
Sl037 
Sl038 
Sl039 
Sl044 
Sl045 
Sl047 
Sl048 
Sl049 
Sl052 
Sl053 
Sl054 
Sl056 
Sl060aaH 
Sl065 
Sl066aa,aaH 
Sl070 
Sl071 
Sl072 
Sl079aa 

that became law with a brief synopsis and the 
chapter number of the bill 

Chapter - Page 

Sex offenders, registration •••••••••••••• 
Crop/connnercial land, improvement acct ••• 
Land, endowment, certain, leased ••••••••• 
Timber sales, published,. dollar amount ••• 
Temporary employees, fire suppression •••• 
Geothermal wells, drilling, bond ••••••••• 
Wildlife damage, prevention •••••••••••••• 
Inhalants, minors, possession •••••••••••• 
Driver training schools, instructors ••••• 
Day care centers, staff training ••••••••• 
Unemployment benefits, base period ••••••• 
Boat operators, drug/alcohol test •••••••• 
Public records, disclosure, exemption •••• 
Elderly, care homes, zoned residential ••• 
Victims, sexual offenses, HIV test ••••••• 
Motor carriers, administration fees •••••• 
Recreational vehicles, license fees •••••• 
School districts, open enrollment •••••••• 
School Bd, recall petitions, filing •••••• 
Weather modification projects •••••••••••• 
PERS!, disability, retirement •••••••••••• 
Personnel, Correction Dept employees ••••• 
Health insurance, small employers •••••••• 
Boating law, boundary waters, agreement •• 
Estates, personal property, affidavit •••• 
Taxidermist/furbuyer, recordkeeping •••••• 
Antlers/horns, certain, possession ••••••• 
Wolf Environmental Impact Statement •••••• 
Teachers, misconduct, certificate •••••••• 
Firearm, discharge, house/MV ••••••••••••• 
Water, appropriation, temporary approval . 
Interstate Forest Fire Suppression •••.•••• 
Winery sales, restriction removed •••••••• 
MV, comnercial, definitions, loads ••••••• 
Child support, withholding authorized •• :. 
Fire systems, certain, fire marshal •••••• 
Insurance, mammography, exceptions ••••••• 
Mosquito abatement district, annexation •• 
Cemetery district, acquisition , • , , .. ." .. ,, 

Ch,155 -
Ch. 28 -
Ch.331 -
Ch. 29 -
Ch. 75 -
Ch.289 -
Ch. 30 -
Ch,154 -
Ch,180 -
Ch,416 -
Ch.181 -
Ch.250 -
Ch. 31 -
Ch, 18 -
Ch. 19 -
Ch.182 -
Ch.286 -
Ch. 76 -
Ch, 64 -
Ch. 32 -
Ch.251 -
Ch. 77 -
Ch.176 -
Ch.252 -
Ch.253 -
Ch, 78 -
Ch. 79 -
Ch,332 -
Ch.111 -
Ch,254 -
Ch.255 -
Ch. 80 -
Ch.333 -
Ch.334 -
Ch.335 -
Ch,128 -
Ch.113 -
Ch, 81 -
Ch.256 -

391 
96 

1229 
97 

198 
1081 

98 
390 
461 

1528 
461 
873 
101 

70 
71 

463 
973 
202 
166 
106 
875 
204 
435 
877 
878 
206 
206 

1231 
281 
879 
880 
208 

1232 
1234 
1244 

322 
288 
211 
881 
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Sl080 
Sl08laa 
Sl082aaH 
Sl083 
Sl084 
51085 
Sl086 
51087 
Sl088 
Sl089 
Sl091 
Sl092 
Sl093 
Sl094 
Sl095 
Sl096aa 
Sl097 
Sl098aa 
SllOOaa 
SllOl 
Sll02 
51104 
Sll08 
51109 
Sllll 
Slll3 
Slll4 
Slll5 
Slll6aa 
Slll7 
51121 
Sll23 
51125 
Sll26aa 
Sll29 
Sll30 
Sll32 
Sll37aa 
Sll39aaH 
Sll40 
Sll43 
Sll44aaH 
Sll47aa 
Sll48aaH 
Sll49aa 
Sll53aa 
Sll55 
Sll57 
Sll60aaH 
Sll62 
Sll65 
Sll67 
51168 

IDAHO SESSION LAWS 

Magistrate judge, resign, sit again 
Court actions, different county, costs ••• 
Tax Bd decisions, appeals •••••••••••••••• 
Juvenile offenders, custody, discharge ••• 
Bank, criminal offenses, certain deleted . 
Probation/imprisonment criteria •••••••••• 
Trial, application for new, time ••••••••• 
Parent/child relationship, termination ••• 
Affidavit/summons, district court •••••••• 
Supreme Court, clerk/deputy clerk •••••••• 
Outfitters & Guides Bd, compensation ••••• 
Flood control district, bids required •••• 
Irrigation districts, contracts •••••••••• 
Log scaling law, violation, time ••••••••• 
Log brands, registration ••••••••••••••••• 
Outfitters & Guides, reciprocity ••••••••• 
Vocational Rehabilitation Act/Federal •••• 
Firearms, concealed, public schools •••••• 
Crimes, additional fines, victims •••••••• 
Irrigation dist, create LID, when •••••••• 
Irrigation dist, construct ••••••••••••••• 
Irrigation dist, lands excluded •••••••••• 
Rights of way, abandon, validation ••••••• 
Highway funds, local governments, use •••• 
Secured transactions, code reference ••••• 
Male rape, punishment •••••••••••••••••••• 
Firearm/weapon, crime/sentence ••••••••••• 
Crimes, certain, rights terminated ••••••• 
Inmate, treatment, claims, time •••••••••• 
Boats, mufflers required ••••••••••••••••• 
Forested land, private, fire protection •• 
Taxpayer's Bill of Rights •••••••••••••••• 
State employees, no severance pay •••••••• 
Property tax, excess levied, interest •••• 
County, budget, publication deadline ••••• 
Taxidermist/furbuyer license required •••• 
Forest products, assessment increased •••• 
Health insurance, child, mandated •••••••• 
Secretary of State, fees, increased •••••• 
Firefighters, disability retirement •••••• 
Insurance, life, reinstatement/interest •• 
Insurance, health, cancelled policy •••••• 
Insurance guaranty assoc, deduction •••••• 
MV, service contract, regulation ••••••••• 
Libraries, city, recodification •••••••••• 
Medical clinics, county hospital bds ••••• 
Air quality, certain terms defined ••••••• 
MV, 30 years or older, tail lamps •••••••• 
Burial expense defined, workers comp ••••• 
Retirement/optional/Bd of Education •••••• 
Agency rules, effective date ••••••••••••• 
Child sexual abuse, sentence ••••••••••••• 
Banks, confidentiality ••••••••••••••••••• 

Ch. 82 
Ch. 83 -
Ch.290 -
Ch. 84 -
Ch. 85 -
Ch. 86 -
Ch. 87 -
Ch. 88 -
Ch. 89 -
Ch. 90 -
Ch.257 -
Ch.258 -
Ch.259 -
Ch. 91 -
Ch. 92 -
Ch.260 -
Ch.183 -
Ch.153 -
Ch.278 -
Ch.407 -
Ch.261 -
Ch.262 -
Ch.412 -
Ch.177 -
Ch. 33 -
Ch.263 -
Ch.264 -
Ch.184 -
Ch.265 -
Ch.146 -
Ch. 93 -
Ch. 94 -
Ch.336 -
Ch.266 -
Ch. 25 -
Ch.129 -
Ch.130 -
Ch.337 -
Ch.338 -
Ch.178 -
Ch.185 -
Ch.339 -
Ch.279 -
Ch.340 -
Ch.186 -
Ch.112 -
Ch.267 -
Ch. 95 -
Ch.341 -
Ch.268 -
Ch.342 -
Ch.152 -
Ch.187 -

212 
213 

1081 
214 
214 
215 
216 
216 
217 
218 
886 
887 
890 
218 
219 
891 
464 
388 
940 

1475 
892 
894 

1505 
456 
108 
895 
896 
465 
898 
382 
221 
224 

1265 
898 

86 
324 
325 

1266 
1268 

458 
466 

1271 
943 

1272 
467 
283 
899 
244 

1277 
902 

1281 
387 
477 



Sll79 
Sll85 
Sll86aa 
Sll87 
Sll88aa 
Sll94aa 
81195 
Sll96 
81197 
81198 
Sll99 
Sl200 
Sl201 
81202 
Sl204aaH 
Sl206aaH 
81210 
81211 
Sl215 
Sl220 
81221 
81222 
Sl224 
Sl226 
Sl230 
Sl231 
Sl232 
81233 
81236 
Sl241 
Sl242 
81243 
Sl245 
Sl247aa 
Sl248 
81249 
Sl250 
Sl251 
Sl252 
Sl253aaH 
81254 
81255 
Sl257 
81258 
Sl259 
Sl260 
81261 
Sl262 
81263 
81264 
81265 
Sl266 
81267 
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Veteran's Day, school program•••••••••••• Ch.269 - 904 
Property tax/50/50 exempt/new house•••••• Ch.270 - 906 
Private schools, records request ••••••••• Ch.188 - 479 
Food establishment, defined, exclusions •• Ch.114 - 291 
KV, old time, vintage, licensing••••••••• Ch. 99 - 248 
Plats, black opaque drafting ink ••••••••• Ch.343 - 1282 
Medicine, practice of, definition•••••••• Ch.271 - 907 
State-tribal gaming compacts ••••••••••••• Ch.408 - 1500 
Approp, add'l, Emergency Response Comm ••• Ch. 34 - 109 
Approp, add'l, Personnel Comm•••••••••••• Ch. 35 - 110 
Approp, add'l, Financial Management Div •• Ch. 36 - 110 
Approp, add'l, Self-Governing Agencies ••• Ch. 37 - 111 
Approp, add'l, Blind Commission •••••••••• Ch. 38 - 111 
Approp, add'l, Labor & Industrial Serv ••• Ch. 39 - 112 
Hazardous waste management••••••••••••••• Ch.291 - 1082 
Domestic assault/battery••••••••••••••••• Ch.344 - 1283 
Campaign contributions, nonbusiness •••••• Ch.189 - 481 
Approp, add'l, Industrial Comm••••••••••• Ch. 96 - 245 
Research, unpublished, disclosure •••••••• Ch.190 - 483 
Public schools, gifted/talented program •• Ch.409 - 1501 
UCC, lease of personal property•••••••••• Ch.287 - 977 
UCC, negotiable instruments •••••••••••••• Ch.288 - 1019 
Approp, add'l, Correction Dept••••••••••• Ch. 97 - 246 
DUI, law clarified••••••••••••••••••••••• Ch.272 - 909 
KV, conmercial, weight limits•••••••••••• Ch.371 - 1333 
Commercial vehicles, use fees•••••••••••• Ch.273 - 913 
Approp, amended, Public Works•••••••••••• Ch. 98 - 246 
Aeronautics Advisory Bd, membership •••••• Ch.274 - 926 
Clean Air Act, federal, compliance••••••• Ch.275 - 926 
Approp, Agricultural Research•••••••••••• Ch.131 - 326 
Approp, Lottery Commission••••••••••••••• Ch.132 - 327 
Approp, Higher Education••••••••••••••••• Ch.147 - 383 
Approp, add'l, Agriculture Dept•••••••••• Ch.148 - 384 
Commercial vehicle, load limit ••••••••••• Ch.345 - 1283 
Approp, Endowment Fund Bd •••••••••••••••• Ch.149 - 385 
Approp, Office on Aging•••••••••••••••••• Ch.191 - 488 
Approp, Insurance Fund ••••••••••••••••••• Ch.150 - 386 
Approp, Personnel Commission••••••••••••• Ch.151 - 387 
Approp, Deaf & Blind School•••••••••••••• Ch.276 - 938 
Police/fire, dependent scholarships •••••• Ch.346 - 1288 
Approp, Industrial Commission•••••••••••• Ch.277 - 939 
Liquor by drink license, suspended••••••• Ch.347 - 1290 
Approp, Fish & Game Dept••••••••••••••••• Ch.192 - 488 
Approp, Blind Commission••••••••••••••••• Ch.193 - 491 
Approp, Board of Education••••••••••••••• Ch.292 - 1091 
Approp, Retirement System•••••••••••••••• Ch.293 - 1091 
Approp, Community Colleges ••••••••••••••• Ch.294 - 1092 
PERS! requirements, failure to comply •••• Ch.348 - 1293 
PERSI, false claims, penalty••••••••••••• Ch.349 - 1294 
PERS!, technical changes••••••••••••••••• Ch.350 - 1295 
ICF/MR, property reimbursement rate•••••• Ch.351 - 1306 
Approp, add'l, Transportation Dept••••••• Ch.352 - 1311 
Approp, Finance Department••••••••••••••• Ch.353 - 1312 
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Approp, Parks & Recreation Dept ••••••••••• Ch.354 - 1312 
Approp, Water Resources Dept ••••••••••••• Ch.355 - 1314 
Approp, Ports of Entry, •••••••••••••••••• Ch.356 - 1316 
Approp, Legislative Services ••••••••••••• Ch.357 - 1317 
Approp, Special Programs ••••••••••••••••• Ch.358 - 1318 
Approp, Commerce Dept •••••••••••••••••••• Ch.410 - 1502 
Approp, Lands Department ••••••••••••••••• Ch.359 - 1319 
Approp, Parks Dept, Oregon Trail ••••••••• Ch.360 - 1320 
Approp, Vocational Rehabilitation •••••••• Ch.361 - 1321 
Fire protection district, indebted ••••••• Ch.362 - 1322 
Approp, Lieutenant Governor •••••••••••••• Ch.363 - 1325 
Approp, PUC, personnel ••••••••••••••••••• Ch.364 - 1326 
Approp, Supreme Court •••••••••••••••••••• Ch.365 - 1326 
Approp, Revenue & Taxation Dept • ••••••••• Ch.366 - 1328 
Indian gaming issues, resolution ••••••••• Ch.367 - 1330 
Approp, State Auditor •••••••••••••••••••• Ch.368 - 1331 
Approp, Insurance Dept/implement S1039 ••• Ch.369 - 1332 
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Chapter - Page 

Real estate licensee, penalty •••••••••••• 
Real estate licensee, insurance •••••••••• 
Guardian, Community Bd, conservator •••••• 
Public works contractors, licensure •••••• 
Bees, diseases, defined •••••••••••••••••• 
Agriculture, commercial feed law ••••••••• 
Livestock, brucellosis control ••••••••••• 
Livestock, diseased, destroyed ••••••••••• 
Livestock, tuberculosis testing •••••••••• 
Livestock, disease inspection •••••••••••• 
Indigent TB patients, care payment ••••••• 

,Day care, employee, rescue breathing ••••• 
Counselors, specialty, licensing ••••••••• 
Insurance, surplus line, requirements •••• 
Agriculture Dept, business lists ••••••••• 
MV, license plates, national guard ••••••• 
Liquor vendors, compensation ••••••••••••• 
Income tax, state, !RC adopted ••••••••••• 
Income tax, investment credits ••••••••••• 
Income tax, taxable income, defined •••••• 
Insurance Insolvency Administration Acct . 
Veterans preference, state employment •••• 
Income tax, withholding, employers ••••••• 
Estate tax, special use valuation •••••••• 
Sales tax, technical corrections ••••••••• 
Sales tax, exemptions, clarified ••••••••• 
Unemployment benefits, eligibility ••••••• 
Unemployment benefits, eligibility ••••••• 
Unemployment insurance, exemptions ••••••• 
Fire marshal, state, reports ••••••••••••• 
Accountants, law revised ••••••••••••••••• 
Water/sewer district bds, compensation ••• 
Property tax, circuit breaker exemption •• 
Taxes, payment, electronic transfer •••••• 
Liquor license·, reissue •.•...........•... 
Telephone solicitors, registration ••••••• 
Motorcycles, noise emission limits ••••••• 
Optometrist, pharmaceutical agents ••••••• 
Taxes, controlled substances ••••••••••••• 

Ch.116 -
Ch.396 -
Ch. 24 -
Ch.237 -
Ch. 11 -
Ch. 12 -
Ch. 13 -
Ch. 14 -
Ch. 15 -
Ch. 16 -
Ch. 40 -
Ch. 23 -
Ch. 65 -
Ch. 22 -
Ch.117 -
Ch.135 -
Ch.238 -
Ch. 1 -
Ch. 2 -·

Ch. 3 -
Ch.118 -
Ch. 21 -
Ch. 5 -
Ch. 6 -
Ch. 26 -
Ch. 7 -
Ch. 20 -
Ch. 10 -
Ch.119 -
Ch. 43 -
Ch.239 -
Ch. 44 -
Ch. 17 -
Ch. 8 -

Ch.240 -
Ch.156 -
Ch.136 -
Ch.110 -
Ch. 9 -
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83 
819 

36 
38 
49 
55 
56 
58 

113 
83 

166 
79 

294 
330 
824 

3 

3 

5 
295 

79 
16 
21 
87 
23 
73 

30 
297 
115 
824 
116 

66 
25 

845 
399 
335 
280 

26 
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Approp, Employment Dept, federal funds ••• Ch. 4 -
PUC, salaries •••••••••••••••••••••••••••• Ch. 45 -
F&G, license/tag fees, nonresident ••••••• Ch. 27 -
Chiropractors, discipline •••••••••••••••• Ch.157 -
Controlled substance trial, evidence ••••• Ch,158 -
Probation, Bd of Correction, felons •••••• Ch.101 -
Witness, crime/civil action, harass •••••• Ch. 46 -
Prisoner, certain, right to sue •••••••••• Ch,120 -
Tax, income, deficiency, refunds ••••••••• Ch. 47 -
Utilities, certain, tax exempt ••••••••••• Ch,295 -
Charitable solicitations, deceptive •••••• Ch.246 -
County conmissioner candidate, residence . Ch.159 -
Ballots, absentee, mailed, when •••••••••• Ch.100 -
Insurance companies, examination ••••••••• Ch.194 -
Insurance, credit related, licenses •••••• Ch.195 -
Credit life/disability insurance ••••••••• Ch. 48 -
Consumer Protection Act, amendments •••••• Ch.102 -
Child support guidelines ••••••••••••••••• Ch,160 -
Water, point of diversion, temporary ••••• Ch.161 -
Pharmacy, practice, definitions •••••••••• Ch. 49 -
Public health district, rules comply APA . Ch,296 -
Ambulances, personnel, definitions ••••••• Ch. 50 -
MV dealers, license renewal •••••••••••••• Ch.297 -
County conmissioners, actions, review •••• Ch.103 -
Fees, county, solid waste, collection •••• Ch. 41 -
School districts, trustee elections •••••• Ch. 51 -
Banks, Saturday/holiday hours •••••••••••• Ch. 52 -
Securities·, exempt registration •••••••••• Ch.162 -
Loans, certain, in writing ••••••••••••••• Ch.397 -
Banks, regulate, misc. amendments •••••••• Ch. 53 -
Credit insurance premiums, refund •••••••• Ch. 42 -
Underground storage tank upgrade program . Ch.163 -
Personnel Conmission, biennial review •••• Ch.104 -
Supreme/district courts, fees increased •• Ch.196 -
Judicial district, certain, add'l judges • Ch,248 -
Water Plan, Henry's Fork, approval ••••••• Ch. 66 -
Disabled, hiring process, Personnel Conm •• Ch. 67 -
"School age" redefined ••••••••••••••••••• Ch.121 -
F&G, land purchase, county approve ••••••• Ch.197 -
Confidentiality, Agriculture Lab test •••• Ch.198 -
Pesticides, licensure, exemptions •••••••• Ch. 54 -
Agriculture, chemigation license, fee •••• Ch. 68 -
Agriculture, seed certification, agent ••• Ch. 69 -
Brand inspection fees, increased ••••••••• Ch.122 -
Seed tapes, etc, seed quantities ••••••••• Ch. 70 -
Mosquito Abatement District, reports ••••• Ch.199 -
Big Payette Lake Water Quality Act ••••••• Ch.200 -
Cities, annexation, procedures ••••••••••• Ch. 55 -
Mapping system, computerized, fees ••••••• Ch.201 -
Conmerical vehicles, certain, length ••••• Ch.123 -
MV, certificate of title, electronic ••••• Ch.298 -
MV records, inquiries, contract •••••••••• Ch.299 -
Workers comp premium, tax increase ••••••• Ch.202 -

15 
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119 
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409 
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492 
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262 
113 
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262 
535 
869 
167 
177 
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539 
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181 
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311 
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150 
555 

313 
1097 
1100 

556 
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Campaign finance, report required •••••••• Ch.203 -
Landscape Architect Bd, terms, fees •••••• Ch.204 -
Counselors, code of ethics ••••••••••••••• Ch.205 -
Land survey, corner perpetuation ••••••••• Ch.206 -
School dist, retiree, add 1 l benefit •••••• Ch.398 -
Agriculture, pure seed law, violations ••• Ch.207 -
Veterinary Medicine Bd, discipline •••••••• Ch. 71 -
Veterinarians, license, inactive ••••••••• Ch. 72 -
Motor vehicle, certain, use fee •••••••••• Ch.399 -
Driver license, seasonal, established •••• Ch.JOO -
Fuel tax, distribution, Park&Rec Account . Ch.301 -
HV, window tinting, medical reasons •••••• Ch.400 -
Records, certain, exempt disclosure •••••• Ch.302 -
Fire code, variances granted, when ••••••• Ch.401 -
Schools/public, bus drivers, physical •••• Ch. 56 -
Mobile/Manufactured home, installation ••• Ch.372 -
Telephone corporation, tariff, PUC ••••••• Ch.208 -
Irrigation District, lands reinstated •••• Ch.209 -
Racketeering • •••• • ••••••••••••• • •••• • •••• Ch.105 -

Police officer, fleeing, defined ••••••••• Ch.164 -
Collection agencies, regulation •••••••••• Ch.165 -
Inmate, controlled substance/weapons ••••• Ch.166 -
Vulnerable adult, abandonment •••••••••••• Ch.179 -
Library district, election procedure ••••• Ch.303 -
Students, blind, Braille offered ••••••••• Ch.134 -
Board & Care Act, application •••••••••••• Ch.373 -
Residential care facilities, elderly ••••• Ch.374 -
Idaho Horse Bd, refund request ••••••••••• Ch.133 -
County fair bd, advisory bd, when •••••••• Ch,210 -
HV salesmen, license, exempt ••••••••••••• Ch.230 -
Recreation dist levy, exempt property •••• Ch.285 -
Insurance premium taxes, surcharge ••••••• Ch.124 -
ID card/application/social security no • •• Ch.304 -
Health insurance, adopted children ••••••• Ch.305 -
Hotelkeepers, evict guests, when ••••••••• Ch.125 -
Insurance, conunercial, cancellation •••••• Ch.231 -
Receivers, real property, trust deed ••••• Ch.280 -
Foreclosure proceeds, clarified •••••••••• Ch,281 -
Lease-purchase transaction, regulation ••• Ch.232 -
Bids, state/local govt, Idaho bidder ••••• Ch.306 -
Veteran defined, Personnel System •••••••• Ch.233 -
Paroles, early, medical reasons •••••••••• Ch.106 -
Nonprofit Associations, Uniform Act •••••• Ch.282 -
Arson laws, revision ••••••••••••••••••••• Ch.107 -
DUI, license suspension, reinstate ••••••• Ch.413 -
F&G violations, statute of limitation •••• Ch.307 -
Mining, placer/dredge, bond •••••••••••••• Ch.308 -
Archery permit, education required ••••••• Ch.414 -
F&G tag/depredation hunt/nonresident ••••• Ch.309 -
Water plan, Boise River Basin, approval •• Ch.415 -
Canal companies, assessment, certain ••••• Ch.108 -
Underground storage tank, fina�ce •••••••• Ch.310 -
PUC, intervenors, award for costs •••••••• Ch.234 -
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State agency dept head, authority •••••••• Ch.235 -
Health professional, peer assistance ••••• Ch. 73 -
Sales tax exemption, health entities ••••• Ch.402 -
Hospital dist, annexation/consolidation •• · Ch.137 -
Crimes, violent, fine offset ••••••••••••• Ch.236 -
Waste tire disposal •••••••••••••••••••••• Ch.375 -
Potato Connnission, subpoena power •••••••• Ch.211 -
Noxious weeds, control ••••••••••••••••••• Ch.247 -
Irrigation dist, indebtedness contract ••• Ch.212 -
Inmates, county jails, classification •••• Ch.213 -
Highway distribution acct, allocation •••• Ch.126 -
Highway construction, highway district ••• Ch.127 -
MV, commercial, variable load axle ••••••• Ch.376 -
Vehicles, voluntary fire dept •••••••••••• Ch.377 -
MV, certain, mileage fees, audited ••••••• Ch.138 -
Solid waste management, technical amens •• Ch.139 -
MV, lien, notarizing requirement ••••••••• Ch.283 -
Highway district commission compensation . Ch.109 -
Property tax, exemption, approval •••••••• Ch.214 -
Real property, mechanics lien, file •••••• Ch.378 -
Schools, proprietary, operation •••••••••• Ch. 57 -
Manufactured home, real property ••••••••• Ch.167 -
Grizzly bears, oversight committee ••••••• Ch.403 -
Housing authorities, additional powers ••• Ch.215 -
Administrative rules, publication •••••••• Ch.245 -
F&G violations, money to Search/Rescue ••• Ch.311 -
Beer distributers, suppliers ••••••••••••• Ch.312 -
State agencies, performance plan ••••••••• Ch.168 -
Elections, city, 4 per year •••••••••••••• Ch.379 -
Administrative Procedure Act ••••••••••••• Ch.216 -
Records, county, classification •••••••••• Ch.140 -
Judges, salaries ••••••••••••••••••••••••• Ch.217 -
Electric corporation/energy conservation . Ch.218 -
Education Bd, split, higher ed/schools ••• Ch.404 -
Idaho Telephone Assistance Program ••••••• Ch.219 -
Elections, initiative/referendum/recall •• Ch.313 -
Approp, add'l, Parks & Recreation •••••••• Ch. 58 -
Nonprofit Corporation Act •••••••••••••••• Ch.220 -
Administration Dept, reorganization •••••• Ch.221 -
Inmates/correction employees, contact •••• Ch.222 -
Approp, add'l, Human Rights Comn ••••••••• Ch. 59 -
Approp, add'l, Arts Connnission ••••••••••• Ch. 60 -
Health professionals, loan repay ••••••••• Ch.141 -
Podiatrist, unprofessional practices ••••• Ch.314 -
Approp, add'l, Hispanic Comn. •••••••••••• Ch. 61 -
Approp, add'l, Displaced Homemaker Prog •• Ch. 62 -
Approp, add'l, Vocational Rehabilitation . Ch. 63 -
Approp, add'l, Lands Dept •••••••••••••••• Ch. 74 -
Workers comp, deductible, contract ••••••• Ch.223 -
Indian gaming, Lottery Connn monitor •••••• Ch.249 -
Fire protect dist, fund carryover •••••••• Ch.329 -
Limited Liability Companies Act •••••••••• Ch.224 -
Adoption records, confidentiality •••••••• Ch.315 -

817 
194 

1468 
337 
818 

1372 
572 

859 
574 
578 
319 
322 

1377 
1385 
341 
342 
957 
278 
580 

1386 
154 
424 

1469 
581 
853 

1146 
1148 

425 
1392 
587 
371 

680 
682 

1470 
683 

1157 
162 
685 
747 
759 
163 
164 
373 

1165 
164 
165 
165 
197 
759 
871 

1228 
760 

1166 



8384 
8386 
8387 
8388 
8389aaS 
8392 
H394 
8395 
8396 
8399 
8401 
H402 
H403 
8404 
H406aa 
H407 
H408 
H409 
84llaa 
H412aa 
8414 
8415 
8416 
8417 
8418 
H419 
8420 
8421 
8423 
8426 
8427 
8428 
H429 
8432 
H433 
H434 
8436 
H437 
8439 
H441 
H442 
8443 
8445 
H447 
H448 
H449 
H452 
8453aaS 
H454 
H455 
8460 
8461 
H462 

IDAHO SESSION LAWS 1733 

School-conununity library, fiscal year •••• Ch.316 - 1171 
Approp, add'l, State Auditor ••••••••••••• Ch.115 - 292 
Mobile homes, landlord/tenant •••••••••••• Ch.380 - 1394 
Rights of way, federal land, preserved ••• Ch.142 - 375 
Property tax, subdivision lots ••••••••••• Ch.405 - 1473 
F&G lands, fee in lieu of taxes •••••••••• Ch.317 - 1172 
Approp, Public Utilities Comn •••••••••••• Ch.225 - 791 
State employees, pay schedule •••••••••••• Ch.226 - 792 
State employees, nonclass, bonus ••••••••• Ch.318 - 1173 
Print shop, publications review •••••••••• Ch.330 - 1228 
Approp, health education programs •••••••• Ch.169 - 428 
Sales tax, production exemption •••••••••• Ch.319 - 1175 
Approp, Labor & Industrial Services •••••• Ch.170 - 429 
Income tax, corporate, unitary group ••••• Ch.284 - 958 
Approp, Liquor Dispensary •••••••••••••••• Ch.370 - 1333 
Approp, Education Department •••••••••••••• Ch.143 - 377 
Approp, Administration Dept. ••••••••••••• Ch.144 - 378 
Approp, Transportation Dept •••••••••••••• Ch.145 - 380 
Real estate appraiser license, exemption . Ch.320 - 1178 
MV, connnercial, temporary permit, when ••• Ch.321 - 1179 
Approp, Historical Society ••••••••••••••• Ch.171 - 431 
Approp, Human Rights Comm•••••••••••••••• Ch.172 - 432 
Approp, Public Broadcasting •••••••••••••• Ch.173 - 432 
Approp, Library Board •••••••••••••••••••• Ch.174 - 433 
Approp, Attorney General ••••••••••••••••• Ch.175 - 433 
Consumer credit, delinquent charges •••••• Ch.227 - 797 
Approp, Self-governing Agencies •••••••••• Ch.228 - 799 
Approp, add 11, H&W Dept, medical asst •••• Ch.229 - 801 
Approp, Law Enforcement •••••••••••••••••• Ch.241 - 849 
General Fund, money transferred, when •••• Ch.242 - 851 
Approp, Women's Programs Conn •••••••••••• Ch.243 - 852 
Approp, Military Division •••••••••••••••• Ch.244 - 852 
Approp, Insurance Dept ••••••••••••••••••• Ch.322 - 1181 
Approp, Vocational Education ••••••••••••• Ch.323 - 1182 
Approp, Public Health Districts •••••••••• Ch.324 - 1183 
Approp, Correction Dept. ••••••••••••••••• Ch.325 - 1183 
Approp, Governor's Emergency Fund •••••••• Ch.326 - 1186 
Approp, State Treasurer •••••••••••••••••• Ch.381 - 1399 
Legislative Oversight Comnittee •••••••••• Ch.327 - 1186 
Approp, Secretary of State ••••••••••••••• Ch.406 - 1474 
Approp, Permanent Building Fund •••••••••• Ch.382 - 1400 
Approp, Agriculture Department ••••••••••• Ch.383 - 1403 
Approp, Health & Welfare Dept •••••••••••• Ch.384 - 1406 
Approp, Financial Management Division •••• Ch.385 - 1416 
Approp, Office of Governor ••••••••••••••• Ch.328 - 1226 
Approp, Parks & Rec, park development •••• Ch.386 - 1417 
Audit requirements, local governments •••• Ch.387 - 1417 
State auditor, post audit duties ••••••••• Ch.388 - 1435 
Idaho Code, copyright •••••••••••••••••••• Ch.389 - 1444 
Taxing dist, budget increase, notice ••••• Ch.390 - 1445 
Bingo/raffles, regulation •••••••••••••••• Ch.391 - 1448 
Approp, General Fund from Liquor Fund •••• Ch.392 - 1456 
Legislative Account, moneys reduced •••••• Ch.393 - 1456 
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H464 
H465 
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Approp, Public school support •••••••••••• Ch.411 - 1503 
Approp, Budget Reserve Fund •••••••••••••• Ch.394 - 1458 
Approp, Permanent Bldg Fund Adv Council •• Ch.395 - 1458 
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NUMERICAL LIST OF SENATE JOINT 
RESOLUTIONS SENATE AND 
HOUSE JOINT MEMORIALS 

AND SENATE AND HOUSE 

CONCURRENT RESOLUTIONS 

SJR105 

SJMlOl 
SJM102 
SJM103 
SJM104 
SJM106 
SJM107 

HJM 1 
HJM 2 
HJM 3 
HJM 4 
HJM 5 
HJM 6 

SCR101 
SCR104 
SCR105 
SCR108 
SCRllO 
SCR112 
SCR114 
SCR117 

HCR 1 
HCR 2 
HCR 3 

SENATE JOINT RESOLUTIONS 

Reapportionment Commission, created ••••••••••••••• 1530 

SENATE JOINT MEMORIALS 

Balanced budget/line item veto •••••••••••••••••••• 1533 
American flag protection •••••••••••••••••••••••••• 1534 
Biodiesel, incentives urged ••••••••••••••••••••••• 1535 
Forest Health bill, Congress, support requested ••• 1536 
Delaney Clause/carcinogenic substances •••••••••••• 1537 
INEL, Integral Fast Reactor, promotion •••••••••••• 1538 

HOUSE JOINT MEMORIALS 

Federal mandates, states' rights •••••••••••••••••• 1540 
Endangered Species Act/economic impact •••••••••••• 1541 
Bruneau Hot Springs Snail ••••••••••••••••••••••••• 1542 
Hells Canyon, national park opposed ••••••••••••••• 1543 
Insurers, regulation, federal law ••••••••••••••••• 1544 
Public land, right-of-way preserved ••••••••••••••• 1545 

SENATE CONCURRENT RESOLUTIONS 

Joseph Albertson, recognition ••••••••••••••••••••• 1547 
Transportation Dept, rules, amended ••••••••••••••• 1548 
Water, minimum flow, Crystal Springs •••••••••••••• 1549 
H&W rule, adoptions, investigation, amended ••••••• 1550 
Warsaw Ghetto uprising, coD111emorate ••••••••••••••• 1551 
Transportation Dept, rules amended •••••••••••••••• 1552 
Child custody/visitation, study ••••••••••••••••••• 1553 
Parks & Recreation building, financing •••••••••••• 1553 

HOUSE CONCURRENT RESOLUTIONS 

State Address to Legislature •••••••••••••••••••••• 1555 
Budget Address to Legislature ••••••••••••••••••••• 1555 
Workplace Productivity/Literacy Year •••••••••••••• 1556 
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HCR 5 
HCR 7 
HCR 8 
HCR 11 
HCR 14 
HCR 15 
HCR 16 
HCR 19 
HCR 20 
HCR 2laa 
HCR 23 
HCR 26 
HCR 27 
HCR 28 
HCR 32 
HCR 33 
HCR 34 
HCR 36 
HCR 39 
HCR 40 

IDAHO SESSION LAWS 

Legislative bills, printing contract •••••••••••••• 1557 
Volunteers/Overseas Cooperative Assistance •••••••• 1559 
Legislative Journal, printing contract •••••••••••• 1559 
Harold Reid, recognized ••••••••••••••••••••••••••• 1562 
Justice Robert Bakes, honored ••••••••••• � ••••••••• 1563 
Session Laws, printing contract ••••••••••••••••••• 1564 
Criminal code, recodification, study •••••••••••••• 1566 
Water Quality Institute, duties ••••••••••••••••••• 1567 
State employees, pay policy ••••••••••••••••••••••• 1568 
State employees, certain, bonus ••••••••••••••••••• 1569 
Teleconnnunications plan adopted ••••••••••••••••••• 1570 
Aquifer recharge, study ••••••••••••••••••••••••••• 1571 
Local government, service consolidation ••••••••••• 1572 
Taxation, Legislative study conun •••••••••••••••••• 1573 
Public Lands Week declared •••••••••••••••••••••••• 1574 
Driver license suspension/federal mandate ••••••••• 1574 
American Indians, legislative study ••••••••••••••• 1576 
Tax Connn rules, amended ••••••••••••••••••••••••••• 1577 
Dr. Leon Doane, recognized •••••••••••••••••••••••• 1582 
Uninsured motorists, study •••••••••••••••••••••••• 1583 



APPENDIX 



IDAHO SESSION LAWS 

IDAHO STATE 

OFFICIAL DIRECTORY 

ELECTED OFFICIALS 

CONGRESSIONAL 

UNITED STATES SENATORS 
Senator Larry E. Craig (R) 
Senator Dirk Kempthorne (R) 

REPRESENTATIVES IN CONGRESS 
Larry LaRocco (D), First District 
Mike Crapo (R), Second District 

Mailing Address: 304 N. 8th 
Boise, Idaho 83702 

STATE ELECTED OFFICIALS 

GOVERNOR Cecil D. Andrus (D) 

LT. GOVERNOR C. L. "Butch" Otter (R) 

SECRETARY OF STATE Pete T. Cenarrusa (R) 

STATE AUDITOR J. D. Williams (D) 

STATE TREASURER Lydia Justice-Edwards (R) 

ATTORNEY GENERAL Larry Echohawk (D) 

SUPERINTENDENT OF PUBLIC INSTRUCTION Jerry L. Evans (R) 

Mailing Address: State Capitol Mall 
Boise, Idaho 83720 



LEGISLATORS BY DISTRICT 

I-BONNER & BOUNDARY COUNHES 

T1• Tuck•r (D). Senat:e 
(Served 3 1/2 ter"'• House. 1983•19) 

HCA BO. llo1t 227 Porth11 I 83853 
Home 2157·2977 Bus. 267-5198 

Farmer wtf'e-EI len 

Agrtcult:ural Af'f'a1r•, fducat1on 
Loca 1 Governm•nt/TaJ11at 1 on 

•on1ce 8eaudo1n (DJ. Hou•• Seat A 
802 Lakov1aw Slvd •• Sandpoint 113884 
Home ZBl-2593 Bua. 263-3034 
Teacher Husband-Kenneth 

Education, Environmental Affairs 
Judtc1al"'y, A1,,11es/Adm1nlatrat1on 

J1• Sto1cherf (DJ. Hou•• Seat a 
BTS Lakeview, Sandpoint 8386• 
Home 263-2375 Retired Teacher _,,,a-Jarry 

MINORITY LEADER 
Local Govarnment. Raaour-cas/Conaervat ton 
State Afl"a1 ra, Ways/Means 

2-BONNEA & KOOTENAI COUNTIES 

Barbara Chamberlain (DJ, 5enate 
(Served 1 term House. 1990-92) 
E. 4555 Ohio Match Ave .• Poat !"el ls 83854 
8ua1neaa .. omen Home 773-9304 Huaband-Oean 

Co"""erc•. Hum•n Aeaourc•• 
Heal th/Wei f'are. Jud1c1 ary/Rul ea 

Hilde K•llogg (R). House Seat A 
( Ser-ved 4 terms House. 1983-91 J 
P.O. BoM 1479. Poat Fells 83854 
Phone 773-5412 Bua1neaswoman/r-ealtor/cnaltnt 

Bua1neas. Ravenue/TaJCat.ion 
Tranaoortat 1 on/Def•na• 

Wally Wright: (D). House Seat: 8 
P.O. BoJC 388. Bayview 83803 
Home, 683-2775 Bua 683-2243 
Aet.tl""ed Navy Av1a1ot"/Bua1nesaman 

Human Resources, Aevenue/Ta•ation 
Tranaoortat 1 on/Def'en•• 

3-KOOTENA [ COUNTV 

Oennta •· Davia (D). Senate 
BUI Sherman Ave .• Coeur d'Alene 83814 
Home 667-1763 Bua. 667-4000 
Attorney Wi f'e-Kathy Canf' tel d-Oav1 a 

ASS[STANT MINORITY Ll!AD!.A 
State Aff'a1ra. !!ducat.ion 
Jud1c1 ary/Au I es 

Mervin G. Vandenberg (D). House Saat A 
(�erved 5 Terma Houaa 1951-59) 
BOBO Sunr1 se Tar race. Coeur d 'A I ane 83814 
Retired Home 772-2184 W1f'a-lrene 

Human Resources. State Af'f'a1ra 
Tranaoort.at 1 on/Def'ena• 

Janet .Jenkins (D). House Seat. B 
1827 Boyd, Coeur d'A,ene 83814 
'40111a 687-7$24 Bua, El87-!1,El55 
Attorney 

Env1 ronmant.a 1 Af'f'a1 ra 
Aavanue/Ta1Cat1 on 

4-811!:NEWAH, KOOTENAI & SHOSHONE COUNTI!S 

Mary Lou Reed (0). Senate 
10 G1eaa Road, Coeur o'Alana 8381' 
Phones 884-3584 & 684-11113 
Husband-Scott 

MINORITY LEADER 
State Aft'at ra 
Aasourcaa/En" 1 ronmant 

Louta J. Horvath. Jr. (0), House Seat A 
80JC BBB. Ptnahurst 83850 
Homa 682-2587 
Rat1 r"ed !!:ducator/HS W1 f'a-Joyce 

Hea 1th/Wal tare. Revenua/Ta,cat ton 
Hu111an R•aourcaa 

Gtno L. White (D). House Seat 8 
P.O. Bo• 237, Plu'"mar 83851 
Phone 886-0188 Wtte-Sandr"a "Sam" 

.t.ooropr1 at.1 ona. Rasour"c•a/Conaarvat1on 
Loe• I Government: 

5-LATAH COUNTV 

Gary J. Schroeder (A). Senate 
1289 Highland, Moacow 83843 
aua 882-0601 Hom• 882-9092 wt fa-Sharon 

8uatnaa• owner/Outdoor .. rtter 
VI CE-CHA I AMA .. --Agr 1 cu 1 t.ur• 1 Af' fairs 
fducatton, Tranaport.at1on 

Ja-• A. '"Doc" Luc••· ov• (R). House Seat. A 
4231 Highway 95 South. Mosco.. 83843 
vetertn ... ·ian - Rat.ired 882-7374 W1fe-V1 

Aaproprtat.tons (..tF.t.C). Envtron111antal Affa1ra 
Reaourcas/Conaervat: 1 on 

Maynard •- Millar (A). House Seat B 
514 E, Ft rst Streat.. Mosca.. 83843 
Bua 885-6192 Ho•• 882-1237 Wtf'a-Joan 
un1ver"a1t.y prof'aaaor/adm1n1at.rator, U of Idaho 

Education, Environmental Af'fatra 

6-HEZ PERCI! COUNTY 

aruce L. Sweaney (D), Senate 
( Served 2 terms Hausa. 1970-74) 

80,c 804, Lawtaton 83501 
Home 743-9148 Bua. 7•3-2534 
Land Devalopmant/Construct1on W1fe .. Mar"f lyn 

Heal th/Wei fare. Tranaportat ton 

Paul C. Keeton •D), Houaa Seat. A 
IServed 3 ter,.a House. 1980-1'1188) 

902 C•dar. lew1aton 83501 
Attorney Bua 743-2569 Ho- 743-7120 

..tud1c1ary, Aulaa/Adm1n1at.rat.1on 
Loca I Govern'"ant. 

Dan Mader (A). House Seat 18 
387 Aeaervotr Ortva. Le .. taton 83501 
l"ar"mar Bua 285-1294 Homa 748-4029 W1f'a-Ctnd1 

Aeaourcas/Consarvat ton 
Aevanue/Ta•at1on 



LEGISLATORS BY DISTRICT (continued) 

7-IIENEWAH, CLEAAWATl!R, IDAHO, LATAH 
LEWIS I, Hl!Z PERC! COUNTIES 

Marguertt• llcLaugh11n (Dl. S•nate 
(S•rved 2 terms Houae, Ul?V-82) 

704 Floyd Ave •• Dr-o,ino 83!544 
Huaband-G. Bruce 478-4131 

F1 nance (JFAC), Reaourcea/l!nvt ronment 
C�rce/Hu11tan Reaourcea 

Charle• a. Cuddy (DJ, House Seat A 
12840 Har-tf'ord Ave,, Orot'tno 83!544 
Ham• 479-3729 Bua. 478-4843 Wtfe-Judy 
Survey1ng/Eng1naer1ng Conau 1 tant 

Aavanua/Ta•at:ton. Tranaportation/Daf'an•• 
Raaoul"caa/Canaarvat:1 on 

June E. Judd (D) • Houaa Seat B 
210!1 Col laga, St. Marla• 83181 
Rattrad Educator Homa 245-2818 

Agrtcultura1 At'f'atra, Buatnaaa 
Stat• Af"t'atra 

8-ADAMS, 1101 S!, GEM 
IDAHO I, VALLEY CDUHTI!S 

Tarry A. Haun (D), Senate 
819 Hazel Ava., b,matt 83817 W1f•-Lyn 
T•ach•r llu•. 385-2921 Homa 385-8581 

Educattan, Tranaportatton 
Lacal Gov•rnt11•nt/Taxatton 

Gayl• Ann Wi Id• (A), Houae S•at A 
P.O. 8ox 184, McCal I 83838 834-5878 
Fora,•r Patrol•u• Mark•t•r/Teachar 
Huaband·Ra I pt, 

YtCE-CHAlAMAN--Human A•aourc•• 
Educatton, Envtron111•ntal At't'atra 

Judi Dan1•1•an CR), Hau•• Seat a 
P.O. 8ox 724, Counct I 83112 Huaband•Jahn 
Rettr•d nur••ll""or-r coa,r111taatonar 253-4850 

YlCE-CHAIAIIIAN--local Govarn111•nt 
Judtctary, Aul••IAd•tntatratton 
State Af'f'atra 

9-GEM, PAYETTE, WASHINGTON COUNTIES 

.. ry Hartung (R). S•nate 
(Sarved 3 year• fn tiauaa, 1887-81) 

Box 147, Payette 13611 
Homa 842-3270 lua. 452-3543 
I nauranca Hu•band-Morrt • 

ASSISTANT MAJORITY LEADER 
Finance (JFAC), Sta ta Af'f'at ra 
Tranaportat1on 

Gartrud• Sutton (A). Houae Saat A 
Route 1, lox 42. Midvale 83145 
Homa 351-2442 Praa. Fa11111 y Ranch Carp. 

Aaaourcea/Conaaryat1 on 
Agri cultural Af'f'a1ra, Stata At'f'atra 

Donna Jan•• (A), Hou•• Seat I 
'911 lat AYe. s. Payette 83881 
Home 842-9879 Bua, 142-9433 
Rea I tor 1-tuaband-Dona 1 d 

CHA tRMAN--Waya/Meana 
Bu•tnaaa, A•vanua/Taxatton 
Tranaportat ian/Def'anae 

10-CANYON COUNTY 

David E. Kerrick (A), Senate 
P.O. Box 44, Caldwel I 8:1806 
Homa 454-3373 81.1•, 459-3859 
Attorney Wff'a-Junea I 

MAJORITY CAUCUS CHAIAMAN 
YI CE-CHA IAMAN--Commarca/Human Raaourcaa 
Jud1ctary/Rulaa, State Affair• 

Ran Crane (A), Houae Seat A 
1907 Aldar, Caldwal I 83805 
B1.1atnaaaman C59-4990 Wif'e-Ch•ryl 

CHA1RIIAN--Bua1 �·•• 
Stata Af'f'•h-a 

Dorathy L. A•ynafd• (fl), Ho1.1•• S••t 8 
(S•rY•d 3 t•r"ma tiauaa, 1174-80) 

1920 Howard, Caldwa1 I 83805 
Farm O"nar/aubatttuta teact'lar 459-2553 

CHAlAIIIAN--Haa 1th/Wal tara 
Education 

1 t -CANYON COUNTV 

At••11 J. Parry (A). Senate 
6985 8aaal 1n• Road, llalba 83841 495-2221 
Gracar/llaat Cutter-A•t1r-ed Wtta-E1a1na 

CHA1AMAN--F1nance, Co-Cha1 rman--JFAC 
Local G0Yarn111•nt/T•••t1on 

Aab•rt E. Schaat•r (R), Houae Seat A 
P.O. Box 5!1, Nampa 13853 
Homa/Bua 488-3836 
Archt tact W1 fa-Betty 

YtCE-CHAIAMAN--EnY1 ron1nanta I Af't'•f ,.. 
H1.1man Aaaourc•• 

w. o. *8111* Taylar (R), Hauaa Saat 8 
8387 Track Raad, Nampa 83888 Homa 488-0170 
Contractor/Rea I Eatata lnvatmnt Wt fa-Sht r I ay 

YI CE-CHAlAIIAN--B1.1a1 naaa 
Education, Local Govarn111ant 

12-CANYON COUNTY 

J. L. *Jarry• Thorn• (A), Sanat• 
331 W1nth•r Blvd., Nampa 83851 
Homa 487-21192 Bus. 468-3812 
Prfnt1ng W1ta-La1• 

CHAlAMAN--Local GoYarncnant/Taxat1on 
Finance (JFAC), Tran•partatton 

Dator•• J. Crow (A), Hou•• Saat A 
203 11th Ava. s. Extana1on, Nampa 83888 
Homa 487-130'2 Huaband-Wayna 

CHAtRMAN--t!nY1 rontnt1nta t Affa1 rs 
f:l•yanua/Taxatton 

W1111a• w. Dael (A), Houaa Seat B 
31'2 3rd St. s •• Nampa 83651 
Homa 481-3114 B1.1a. 488-2485/817-1077 
lnaur-anc• Wt fa-Joan 

YlCE-CHUAIIIIAN--Stata At'fa1 ra 
Local Govarne11ent, Buatnaaa 



LEGISLATORS BY DISTRICT (continued) 

13-AOA COUNTY 

She11a Sorenaen {A}. Senate 
(S•rved 3 terms Houae. 1987-92) 

P.O. BOK 873. !lo1se 83701 
Homa 345-8688 Bu•. 344-.4900 Husband-Dean 

Health Care Profaas1ona1 
CHA IRMAN--Haa l th/We 1 , ..... 
Jud1c1ary/Aulea 

Pa• Ahrena (A). House Seat A 
2854 S. S"al 1owt:a1 I Lana. 8o1sa 83708 
Home 345-8188 Huaband�Steve A.t'l4'"ena 
Bus, 338-5100 D1ractor/Mambar Serv1caa/IHA 

CHAIRMAN--Stata Af't'a1 rs 
Jud1c1al"'y, Rulas/Adm1n1atr-at1on 

.Jta Hanaen (D). House Seat II 
2010 Coloma Way, Ba1aa 83712 
Homa 385-9413 
Attorney W1 fa-Joan Cartan Hansen 

Education, Hae I th/Wal f'ara 
Judiciary, Rulea/Adm1n1atrat1on 

14-AOA COUNTY 

Herb Carlaon CR). Senate 
P.O. Box 1238, Eagle 83818 939 .. 5979 
Farmer- - Rancher Wtf'a-Lorra1n 

CHAlAMAN--Agr1cu I tura I Af"f'a1 ra 
YI CE-CHA I RMA.M--R••aurcaa/ Env1 ranment 

Finance (JFAC) 

Dave 81Yen• (A), Houaa Seat A 
(Sarv•d 8 terms Senate. 1987-74) 

2354 Star Lana. Mer1d1an 83842 
Home 888-3778 
Ret1r•d Agr1-Bua wtt'e-Helen 

Aevenu•ITa••t ton 
Tranaport:at 1 on/Det'anae 

Alan G. Lance CR), House Seat 8 
1370 fggers Place, Mer1dtan 83942 
Ho111e 888-1319 l!lua. 888-2575 
Attorney Wf t'a-Shery I 

MAJORITY CAUCUS CHAIRMAN 
Jud1c1ary, Aulea/A.dm1n1atratton 
Stata Af'fa1ra. Waya/lllaans 

15-A.DA COUNTY 

Ph1l Ch1ldera (R). Senate 
(se,-ved 4 tarma Houaa, l985-91) 

3440 Qua1 l Ptaca, Bohe 83704 375•8904 
Sa I ea/Mar-kat1ng W1 f'a-Margar-et 

VI CE.•CHA I RMAM--Loca 1 Govar-ninant /Ta•at 1 on 
Education. Jud1c1ary/Ru1aa 

Dan Ha"klay (A), House Seat A 
10490 Tr-eal 1ne Streat, Bo1ae 83704 
Home 378-0218 Bua 322-7427 
Attorney W1 f'e-Ranae 

Education. Local Government 
Jud1c1ary, Au1ea/Adm1n1strat1on 

••• C. Black (R). Houaa Seat 8 
3731 Buckingham Or1va. Baise 83704 
Homa 375-2835 Bua 334-7920 
Inaurance Wf fe-C 1 ydana 

Buatneaa. HealthlW•lf'ar• 

18-AOA COUNTY 

Cecf 1 D. lngr .. (ft), Senate 
7025 El Cabal lo or . .  aotae 83704 
Home 375-8876 
Rat 1 red Wt t'e-Lo t • Ann 

Agricultural At'f'atra, Health/Welf'are 
Co•1t1arcafHu111an Aeaourcas 

Sylvta Mcltaat:h CR), House Seat A 
4113 Cata I pa Dr, 801 ae 83703 
Retired 343-l!llSO 

Educat1on, Health/Walfar-e 

Horace B. •Hod• Po-ro,- (A), Houae Saat 8 
6822 K1ngadale Dr,, Botae 83704 
Honte 377-1293 Wtfa-Mara•r-tta 
Bua1n••• Consultant 

Approprfat1ona (JFAC) 
Tr-ansportat1 onlD•t'•n•a 

17-ADA COUNTY 

Grant A. Ipsen (R). Senate 
TD1D Houston Road, Botae 83708 
Honie 342-4470 Bua 345-1010 
CPA•lnaurance/1nvaatmanta W1f•-Edna (Eddta) 

Commer-ca/Human Aeaour-c•• 
Hea I th/We I f'ar-e 

J•••• S. B•ra1n (R). House Seat A 
1725 Gour-Jay St •• Bahe 83705 
Home 344•6098 Wtf'e-Marta Andrea 
Ret1rad US Gov employee Bua. 343•6405 

Human Rasour-caa, State At'1'a1 rs 
Environmental At'f'atr-a 

Ruby A. Stone (A), Hausa Seat B 
6604 Hol tday Drtva, Boiae 83709 
Proper-ty Management 375-7975

CHAIRMAN--Local Government 
State Aff'atrs 

18-ADA COUNTY 

Roger B. Madsen (A), Senate 
(Served 1 term Senate, 1989-90) 

7842 Oaaart Ave .• ltot •• 83709 
Hom• 382-0373 Bua 342-03 T 3 
Attorney Wt fe-Laal fe 

\II CE-CHA l AMAN- -Jud t ct ary /Au I ea• Educat 1 on 
COf!Wlerce/Hull\an A•aourc•• 

Willia• T. ·a111• Sali (A), Hou•• Seat A 
795 W Amity, Mertdtan 83942 
Home 888-3185 Wt t'a•Terry 
Attor-ney 

VICE•CHAlRMAM--Hea 1th/Wal f'ar• 
Human Reaaur-caa 

Fred D. Ti 1-n (R), House Seat 8 
11457 AlaJandr-0 0 lto1ae 83709 
Bustneas Consultant 
Homa 322-1133 W1fe-Gert 

\I I CE-CHA IRMAN--Educat 1 on 
Sustneaa, Local Government 



LEGISLATORS BY DISTRICT (continued) 

19-AOA COUNTY 

Sue R-nta (DJ. S•nat• 
908 N. 18th• Bah• 83702 
Home/Bua 343-7009 
Fi nanc1a 1 canau I tant Huaband-H•nl"'y 

Education. Judtc1ary/Rul•• 
Co111111arca/Human A•aour'c•• 

Kath1-.n w. (K1tty) Gurnaay (A). Hou•• Saat. A 
1111 w, H1ghland View Dr •• Bo1aa 83702 
Homa 343-1780 Husband-Varn L. 

CHA IAIIAN--Apprapr1 at 1 ona, CO-CHAI RMAN--J FAC 
Human Aaaaurcaa 

"Kannath L. Rob1aan (O). Hauaa Seat 8 
(Sarvad 1 Term Senate, 1179-80) 

1119 N. 12th Str-aat, Ba1aa 83702 
Jour-na 11 at Homa 345-3440 

Appropr1a't1ona, Aaaourcaa/Conaal"'vat1on 

20-ELMOAE I. OWVHEE COUNTIES 

A. Cla1ra Wetharal 1 (D), Senate 
380 Eaat 1!5th North, Mountain Homa 83847 
T1 t I a Inauranca Homa 587-3240 Bua, !587-9091 

Agricultural Affa1ra, F1nanc• (JFAC) 

FraJM:•a 'i•ld (A). Hau•• Seat A 
HC-85. •a• 221. Grand V1•• 83824 
Home 834 ... 2488 Huab•nd-Oacar 
Homemaker/Retired achool diet mgr/far111 partner 

CHAIAIIAN--Agr1cu I tura 1 Affa1 r• 
Education. Reaourcea/Conaervat1on 

Robbi Kina (A). Houae Seat a 
P .o. 8011 28, Glenna l"•rry 13823 
Hom• 388-7715 Huaband-Kevtn 

Jud1c1ary. Rulea/Adm1n1atrat1on 
Sta'te Affa1 r• 

21-BLAINE, CAMAS. HIIOAE 
GOODING & LINCOLN COUNTIES 

Jahn T. Peevey (D), Senate 
P. O, Bo• 88, Carey 83320 
Ho111e 788-2850/sunimer 728-7588/•in'ter 
Rencher W1 fe-01 ane Jaaephy 

Agricultural Affair•, Reaourc•a/Envtronmant 
Loca 1 Gaverninent /Ta,cat 1 on 

W. C1 inton St•nne't:t (D). House Seat A 
P. O. 80• -175 • Ketchum 83340 
Hom• 728-8108 eua. 728-0113 
TV Sta't 1 on Owner 

8ua1neaa, State Affair• 

Petti• Nafziger (O), Hau•• Sea't B 
1787 East 3100 South, Wendel I 83355 
Homa 531-2122 Huaband-Jamea 
Farm Ownar/Opera'tor Bua. 538-6878 

Agricultural Affa1ra, Education 

22-GOODING &. TWIN FALLS COUNTIES 

It. Jore• IICRoberta ( R), Senate 
342 Monroe Place. Twin fl'a11• 83301 
Home 734-3329 Buain••••oman Huaband-Oarre\ 

MAJORITY Ll!ADER 
Health/Welf'are, Jud1c1ary/Rula• 
State Affair• 

C•I ia R. Gould (A), Hausa S•at A 
4408 N. 1400 I!., Buhl 83318 
Har11e/Bua. !543-8726 
Rancher Huaband-Bruca Nawcomb 

CHAIAMAN--Jud1c1ary • �u I ea/Adm1 n1atratian 
Agricultural Aff'atra, Ravanua/Ta,cat1an 

DCk..lglaa R. Jan- (A), Hou•• Seat a 
Route 2, Ftle,. 83328 
Homa 321-4181 Bua. 733-8458 
Fa,-mar Wi f•-Ma,-y Liz 

Education, A••ourc•a/Conaarvat1on 
Agricultural Affa1ra 

23-TWIN FALLS COUNTY 

Lair'd Noh (A). Senate 
3442 Addiaon Ava E •• Khnb•rty 83341 
Sheep Produce,. 733-3617 Wtfe-Kathteen 

CHAIAIIAN--Raaour'caa/Env1 r'anmant: 
Aar1cultural Affa1ra, Education 

Ran•ld L. lll•ck (R) • Haua• S••t A 
921 Trotter' D,.., Twtn Fa 11 a 83301 Homa 734-9035 
Sma 11 Buai naaa Incubato,. Managar' 

Bua 733-9554 X47B Wife-Gaal 
CHAIRMAN--l!ducattan 
Hea I th/We I fare 

Mark D. Stubba (R), Houa• Seat 8 
1025 sa .. taath Blvd •• T•1n Fal ta 83301 
Homa 733-0049 Bua. 733-7180 
Attornay Wt fa-Jan 

V(CE-CHAIAMAN--Jud1ctary Ru lea/Adsnfn1 atrat1on 
l!nvir'oninental Affat,-a, Aavenue/Ta•at1an 

24-JEROMI! I, MINIDOKA COUNT? ES 

Oaen L. ca-ran CR). Sanata 
702 4th Streat, Rupart 83350 
Ha111e 4311-5824 Bu•. 438-3584 wt ,a-Lt nda 
Se I f-ampl ayed Inauranca Ag•nt 

CHAIAMAN--Commarca/Human Aeaourcea 
F 1 nanca. Raaou r'caa / l!nv 1 r'onmant 

St•v• Anton• (R). Hau•• Saat A 
1141 Link St., Rupar't 83350 438-3927 
Farm•r W1f'e-01ana 

CHA I RMAN--Ravanua/Ta•at i an 
Busi n••• 

•••ina T . ..  ,, (A), Houaa Saat B 
194 5. 300 E., Jeroffl9 83338 324-4298 
Far111e,-/Ham1unaka,. Huaband-H. Jack 

VlCE-CHAIAtlAN--Agr1cu1 tura 1 Af'f'at ra 
As:iipropr1at1ona (JFAC), Raaou,-cea/Conaarvat1on 



LEGISLATORS BY DISTRICT (continued) 

25-CASSlA, IUN[DOkA & TWIN FALLS COUNTIES 

Oenton Darrington (R), Senate 
Route I, Declo 83323 
Home es•-2712 8us. 878-8813 
F"ar-mef"/Teacher W1 f'e-VI rgene 

CHAIRMAN--Jud1ct ary/Ru I•• 
Haalth/Watf'are, State At'f'atra 

J1• 0. 1(.-pton (fl). House Seat A 
Star Rt,. Bo• 28, Alb1on 83311 
Rancher 873-6281 Wt f'e-Suaan 

VI CE-CHA I AMAN• .. Tran apor tat 1 on I Da f'enaa 
Human Reaourcaa, Ravanua/Taxat1on 

Bruce Na .. co•b CR), Houaa $eat 8 
1816 Monr-oa, Burley 83318 678-3758
Farmer/Rancher W1fa-Ce11a Gould 

MAJOAITV LEADER 
Aaaourcea/Conaarvat 1 on 
State Aff'a1 ra, Waya/Maana 

:ZS-CLARK, CUSTER, JEFFERSON 
& LEMHI COUNTIES 

Re• L. Furnaaa CA), Senate 
3470 E. 300 N., Rigby 83•A2 
Ag/Bust n••• 1s•-esse w1 f'e-Far-n 

A.grtcultural Affairs, Resources/Environment 
local Government/Taxation 

.JoAn E. Wood (RJ. House Seat A 
3778 E. 500 N., Rigby 83 .. 42 
Home 1,5 .. 7949 Huaband-Thom•• D. 
Part:ner-Aanch/Farm/Truck1 ne Corp. 

CttA 1 RM,t.N--Tranaportat 1 on I Defense 
State ,t.f't'a1 ra. Aeaourcea/Conaervat10n 

Lenore Hardy Berrett (A) House Seat 8 
t•3 W. Pleasant. Box 3-47. Challis 8322'1 
Phone 819-2797 Huaband-Aobert: 
Mt n t ng/ l n11estmant• 

Loca 1 Government, Revanue/TaJlfatton 

27-FREMOf\lT & MADISON COUNTIES 

•ark G. Rtcka (R), Senate 
3348 S. 1400 W., Rexburg 83440 358•6678 
l'armar Wi f'a-E11el �n T. 

CHAIRMAN--Stata Affat rs 
F lnance (JFACJ 

•tchael T. Johnaon (R). House Seat A 
-472 linden, Rexburg 83440 
Homa 351-8890 Bua. 3!59-3305 
Educator/HS W1 fa-Mary 

Education 
Judtctary. Aulea/Adm1n1atrat1on 

Golden C. ltnf'ord {R). House Seat B 
2120 Wast 4200 south. Rexburg 83440 
HCH11e 358-7220 Bua, 358-7348
Potato Growerf Proceaaor Wt f'e - Pat 

CHA I AMAf\1--Rasou rcaa I Conaerva t 1 on 
I-lea I thlWe I f'ara. RavanualTaJlfat1 on 

28•80Nf\lEYtLLE. FRl!MONT & TETON COUNTIES 

Sten Hewktna (R), Senate 
(Served 8 years House 1984-90) 

Bo• 367. Ucon 83454 
Homa 524• 1586 Bua. 523-2880 
Agrt-Buatnaaa W1f'a-L1nn 

Raaources /Env t ronmant 
Local Government/Taxation, Health/Welf'ara 

••• C. Mort:anaen ( R) , House Seat A 
120 North 7th Eaat. St:, Anthony 63445 
Honie ez•-3379 Wtfe-Bonn1• 
Salt eniployed 

Agricultural Af'f'atra. Education 
Human Reaou,-cea 

S. Lynn Loaa11 (A), Houaa Seat B 
3140 E. 1100 N., Aahton 83420 
Home/Bua. 852-3312 W1f'e-Port1a 
Rancher 

Appropr1at1ons, Agrtcultural Af'fa1rs 
Raaourc•a/Consarvatt on 

ZS-BONNEVILLE COUNTY 

John D. H•naen (A), S•nat• 
2840 W•stmareland Or., Idaho Fa1 la 83402 
Homa 523-5599 Lagta. Off'tca 523-1055 
Attorney Sus. 523-5171 wt f'e-M1 ch•l e 

CHAI RMAN--Educat:t on 
Agricultural Aff'atra, Reaourcea/Envtronffl•nt 

.Jack T. B•rrac1ouvh (R). Houae S•at A 
3018 Weatmor•land Circle, Idaho l""alls 83402 
Homa 523•4-483 Bus. 528-1887 
Hydrologtat W1f•-Ela1n• 

Education, Envtronmental Affatr• 
Raaourc••ICona•rvati on 

Con ••honey (R). House Seat B 
333 W. 49th South. Idaho flal ls 83402 
Induatrt a I Contractor/Manuf'acturer 
Bua. 523-7030 wt f'e-Mar1• 

VI CE-CHA I RMAN--.A•vanue / Taxat. ton 
local Government. Raaourcaa/Conaervat:ton 

30-BONNEVI LLE COUNTY 

.. 1v1n M . .... , • Atchardaon (R), Senate 
(Served 2 terms Houa•, 1989 ... 92) 

3725 Brookf'1•1d. Idaho Falls 83408 
Pub I tc Re1attons Wtte-Dixte 
Homa !522-0772 Bus. 522-2817 

Con1n1erce/Hun1an Resourcaa 
Educ at 1 on. R•aourcaa/Env1 ronrwant 

A•lph J� st:-te (A), House Seat A 
531 South 52nd East. Idaho Fel T• 83401 
Home 523-5424 Bua (mob11 e) 525-1122 
FartMlr/Rencher W1f'e-Luc11e 

V l CE· CHA I AMAN--Reaourcea / Conaa rva t ton 
Appropr1at1ons (JFAC) 
Transportat:1 on/Daf'enae. Raaourcea/Conaervat1 on 

Tha-aa F. L091rtacher (Rl. House Saat B 
1357 Bona Road, Iona 83427 522-3072
Farfflar W1fe•L1nda 

ASSISTANT MAJORITY LEADER 
HealthlWelfare. Stat• Affa1ra 
Waya/Maans 



LEGISLATORS BY DISTRICT (continued) 

31-BINGHAM & BUTTE COUNTIES 

Jerr., T. Twigg• (R). Senate 
955 W••t 100 South. llackf'oat 83221 
Farmer 684-4090 W1 fie-Sandra 

PRESIDENT PRO TEM 
VICE-CHAIAMAN--Stata Af'f'atra, Tranaportatton 

Al Ian F. Laraen (A). Houaa Seat A 
(Served 8 tarMa, Hou•• 1917-78) 
(Served I term, Senate UUll-92) 

848 w, Tabu· Ad, Blackf'oat 83221 
Home/Bua. 884-4911 Wtf'e-AIYa Lu 
Farmer 

Human Aaaourcea, Revenua/Taxat1on 
Tranapartat ton/Def'anae 

M1chael K. S1mpaon (A), Houaa Seat B 
786 Hof'f' Drive, Blackfoot 83221 
Home 785-5043 Bua. 785-031 D 
Dantiat Wife-Kathy 

SPEAKfR OF THE HOUSE 

31-BANNOCK, BEAR LAKE, CAAUOU 
FRANKLlN I, ONEIDA COUNTIES 

Dennie S. Hanaan (A), Senate 
2812 Second Bridge Ad., Soda Springs 83278 
Heme 547-4410 Bua. 547-3391 
Accountant W1 fe-Mar1anne 

CHA IAMAN--Tran•partat ton 
Finance (JFAC) 

Robert c. Geddea (A). Hou•• Seat A 
7235 N, 2600 We•t. Preaton B32B3 
Far,.er 852-1378 W1 fe-Car-

VtCE-CHAIAMAN--Appropr1at.1 one (JP'AC) 
Agricultural Aff'a1ra 

John H. T1ppeta (A). Houae Seat. 8 
65 E. Center 8ennington 0 83254 
Hom• 1147-2878 W1 fe-Nanc)' 
tnatr\uMlntatfon fechntctan 

CHAIAMAN--Human Aeaourc•• 
State Af'fatra. Health/Welfare 

33-BANNOCK COUNTY 

Mar,. Ellen Lloyd (D). Sen•te 
(Served 2 term• Hou•• 1987-1990) 

162 Hawthorne. Pacatel lo 83204 
Home 237-8207 Bua. 234-4838 
Restaurant Owner Huaband-1111 

MINORITY CAUCUS CHAIRMAN 
Health/Welfare. State Aff'a1r• 
Ra•ource•/Envf roninent 

John Alexander (D). Houae Seat A 
3537 Con11n 0 Pocatello 83201 
Home 238-0912 Bua. !121-0750 
Procurement Wffe-L1aa 

State Affafra. Human Aeaourcea 
Env1 rontn9ntal Affafr• 

•111te L. F1andro (0). Hou•• Seat a 
109 Mountafn Dr •• Pocatello 83204 
Home 232-0723 Bua. 237-1300 
Teacher Huaband-Mt chael 

MINDIUTV CAUCUS CHAIRMAN 
Buatna•a. Hea 1th/Welfare 
,tlaya/lllaana 

34-BANNOCK COUNTY 

Evan Frasure (R), Senate 
(Ser"ved 1 tar-1111 Houae, 11190-92} 

9411 1tetr1 0 Pocatello 83201 
Home/Bua, 232-5646 
Market:1 ng executtve W1 fa-Anal yn 

V l CE-CHA l RMAN--Tranaporta t: 1 on 
Local Governm•nt:. A•aourc•a/Env1 l"anmant 

Elain• Hor-n (D), Houae Seat A 
218 S. 18th Ave., Pacatel lo 83201 
Ha111• 232-71117 Husband-Corne I lua 
Former Educator 

!ducat.ion. Health/We11'ara 
Judtctarv, llulaa/Ad111lntatrattan 

Pete Black (O). Hou•• Seat D 
2249 Caaata. Pocatello 832D1 
Ho111a 237-1779 Bua. 237-2271
Educator W11'e-Randa 

ASSISTANT MINORITY LEADER 
Approprhttona (JFAC) 
Local Government:, Wayallll•ana 

35-BANNOCK. BINGHAM I, POWER COUNTIES 

C. E. "Chick• 81 lyeu (D). Senate 
I ID78 N. Pht lbtn Ad •• Pocatel ID 832D2 237-3158 
Educator/Rat1 red WI fe-Dtan• 

Finance (JFAC). Transport.at ton 

Alb•rt •· (Al) Johnaon (Dl. Houae Seat A 
12350 N. Phf lbtn Rd •• Pocatello 832D2 
Fart11er/Aanchar 237-2828 Wt fa-Betty 

Agr1cu1 tura I A1'fat ra. Reaourcaa/Conaarvatton 
A•venua/Taxat1on 

JI• Chrtattaneen (DJ, Hou•• Seat 8 
(Served 2 terma Senate 1987-1990) 
P.O. Box. 451. Aberdeen 83210 
Haine 397-4844 Bua 228-5001 
Smal I buatnaaa/1'ar,,,..-/rancher W1f•-Lou Etta 

Agrtcultut'al A1'1'atra. Education 
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