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CHAPTER 258
(H.B. No. 363)

AN ACT

RELATING TO ADMINISTRATIVE RULES; CONTINUING CERTAIN RULES IN FULL
FORCE AND EFFECT UNTIL JULY 1, 20003 CONTINUING RULES APPROVED OR
EXTENDED BY ADOPTION OF A CONCURRENT RESOLUTION OF THE SECOND REG-
ULAR SESSION OF THE FIFTY-FOURTH IDAHO LEGISLATURE IN FULL FORCE
AND EFFECT UNTIL JULY 1, 2000 OR UNTIL SUCH TIME AS THEY SHALL
EXPIRE; PROVIDING THAT RULES REJECTED BY CONCURRENT RESOLUTION
SHALL BE NULL, VOID AND OF NO FORCE AND EFFECT; AUTHORIZING AGEN-
CIES TO AMEND OR REPEAL CERTAIN RULES PURSUANT TO THE ADMINISTRA-
TIVE PROCEDURE ACT AND DECLARING THE EFFECT OF THIS ACT UPON
ADMINISTRATIVE RULES; AND PROVIDING SEVERABILITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Except as provided in Sections 2, 3 and 4 of this act,
every rule, as that term is defined in Section 67-5201, Idaho Code,
that would expire on July 1, 1999, pursuant to the provisions of sub-
sections (1) and (2) of Section 67-5292, Idaho Code, shall continue in
full force and effect wuntil July 1, 2000, at which time they shall
expire as provided in Section 67-5292, Idaho Code.

SECTION 2. All rules, as that term is defined in Section 67-5201,
Idaho Code, which have been affirmatively approved or extended by the
adoption of a Concurrent Resolution by both the Senate and the House
of Representatives in the First Regular Session of the Fifty-fifth
Idaho Legislature shall continue in full force and effect in such
approved or extended language until July 1, 2000, at which time they
shall expire as provided in Section 67-5292, Idaho Code, or until such
earlier time as provided in the rule or as otherwise provided by stat-
ute, unless further extended by statute.

SECTION 3. All rules, as that term is defined in Section 67-5201,
Idaho Code, which have been rejected by the adoption of a Concurrent
Resolution by both the Senate and the House of Representatives in the
First Regular Session of the Fifty-fifth Idaho Legislature shall be
null, void and of no force and effect as provided in Section 67-5291,
Idaho Code.

SECTION 4. Nothing contained in this act shall be deemed to pro-
hibit an agency, as that term is defined in Section 67-5201, Idaho
Code, from amending or repealing rules which have been continued in
full force and effect until July 1, 2000, pursuant to Sections 1 and 2
of this act, according to the procedures contained in Chapter 52,
Title 67, Idaho Code, and subject to submission to the Legislature for
approval. Nothing contained in this act shall endow any administrative
rule continued in full force and effect under this act with any more
legal stature than that of an administrative rule. Nothing contained
in this act shall be deemed to be a legislative approval of any rule
whose force and effect has been extended by this act, and nothing con-
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tained herein shall constitute a legislative finding that any of the
rules whose force and effect have been extended hereunder are consis-
tent with the legislative intent of the statute(s) pursuant to which
they were promulgated.

SECTION 5. SEVERABILITY. The provisions of this act are hereby
declared to be severable and if any provision of this act or the
application of such provision to any person or circumstance is
declared invalid for any reason, such declaration shall not affect the
validity of the remaining portions of this act.

Approved March 24, 1999.

CHAPTER 259
(H.B. No. 365)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF COMMERCE FOR FISCAL YEAR
20003 DIRECTING THE STATE CONTROLLER TO TRANSFER CERTAIN FUNDS AS
REQUESTED; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO THE OFFICE
IN WASHINGTON, D.C.; AND LIMITING THE NUMBER OF FULL-TIME EQUIVA-
LENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1., There is hereby appropriated to the Department of Com-
merce the following amounts from the listed funds to be expended
according to designated expense classes for the period July 1, 1999,
through June 30, 2000:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
DEPARTMENT OF COMMERCE:
FROM:
General
Fund $1,835,100 $1,090,600 $47,800 $ 2,973,500
Tourism and
Promotion
Fund 470,500 2,540,400 24,500 $ 2,760,000 5,795,400
Federal Grant
Fund 389,100 134,000 14,000 15,102,900 15,640,000
Miscellaneous .
Revenue
Fund 104,500 103,200 207,700
Seminars and
Publications
Fund 365,700 365,700

TOTAL $2,799,200 $4,233,900 $86,300 $17,862,900 $24,982,300

SECTION 2. The State Controller shall transfer up to $119,500
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from the INEEL Settlement Fund to the Department of Commerce's Miscel-
laneous Revenue Fund, as requested by the Department of Commerce.

SECTION 3. It is legislative intent that the Department of Com-
merce report back to the Joint Finance-Appropriations Committee on the
gains made by the state of Idaho, its people, and its businesses,
through the efforts of the department's office in Washington, D.C.

SECTION 4. In accordance with Section 67-3519, Idaho Code, the
Department of Commerce is authorized no more than fifty-four (54)
full-time equivalent positions at any point during the period July 1,
1999, through June 30, 2000, for the program specified in Section 1 of
this act, wunless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

Approved March 24, 1999.

CHAPTER 260
(H.B. No. 366)

AN ACT
RELATING TO COOPERATIVE SERVICE AGENCIES; AMENDING SECTION 63-802,
IDAHO CODE, TO PROVIDE AN EXCEPTION TO THE LIMITATION ON BUDGET
REQUESTS FOR COOPERATIVE SERVICE AGENCIES; DECLARING AN EMERGENCY
AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-802, Idaho Code, be, and the same is
hereby amended to read as follows:

63-802. LIMITATION ON BUDGET REQUESTS -- LIMITATION ON TAX
CHARGES -- EXCEPTIONS. (1) Except as provided in subsection (2) of
this section for tax year 1995, and each year thereafter, no taxing
district shall certify a budget request for an amount of property tax
revenues to finance an annual budget that exceeds the greater of:

(a) The dollar amount of property taxes certified for its annual
budget for any one (1) of the three (3) tax years preceding the
current tax year, whichever 1is greater, which amount may be
increased by a growth factor of not to exceed three percent (3%)
plus the amount of revenue that would have been generated by
applying the 1levy of the previous year, not including any levy
described in subsection (3) of this section, to any increase in
market value subject to taxation resulting from new construction
or change of land use classification as evidenced by the wvalue
shown on the new construction roll compiled pursuant to section
63-301A, Idaho Code; and by the value of annexation during the
previous calendar year, as certified by the state tax commission
for market values of operating property of public utilities and by
the county assessorj; or
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(b) The dollar amount of property taxes certified for its annual

budget during the last year in which a levy was made; or

(c) The dollar amount of the actual budget request, if the taxing

district is newly created; or

(d) In the case of school districts, the restriction imposed in

section 33-802, Idaho Code; or

(e) In the case of a nonschool district for which less than the

maximum allowable increase in the dollar amount of property taxes

is certified for annual budget purposes in any one (1) year, such

a district may, in any following year, recover the foregone

increase by certifying, in addition to any increase otherwise

allowed, an amount not to exceed one hundred percent (100%) of the
increase originally foregone. Said additional amount shall be
included in future calculations for increases as allowed; or

(f) In the case of cities, if the immediately preceding year's

levy subject to the limitation provided by this section, 1is less

than 0.004, the city may increase its budget by an amount not to
exceed the difference between 0.004 and actual prior year's levy
multiplied by the prior year's market value for assessment pur=-
poses. The additional amount must be approved by sixty percent

(60%) of the voters voting on the question at an election called

for that purpose and held on the date in May or November provided

by law, and may be included in the annual budget of the city for
purposes of this sectionj or

(g) In the instance or case of cooperative service agencies, the

restrictions imposed in sections 33-315 through 33-318, Idaho

Code.

(2) No board of county commissioners shall set a levy, nor shall
the state tax commission approve a levy for annual budget purposes
which exceeds the limitation imposed in subsection (1) of this sec-
tion, unless authority to exceed such limitation has been approved by
a majority of the taxing district's electors voting on the question at
an election called for that purpose and held pursuant to section
34-106, Idaho Code, provided however, that such voter approval shall
be for a period of not to exceed two (2) years.

(3) The amount of property tax revenues to finance an annual bud-
get does not include revenues from nonproperty tax sources, and does
not include revenue from levies that are voter approved for bonds,
override levies or supplemental levies, plant facilities reserve fund
levies, school emergency fund levies or for levies applicable to newly
annexed property or for levies applicable to new construction as evi-
denced by the value of property subject to the occupancy tax pursuant
to section 63-317, Idaho Code, for the preceding tax year.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, and retroactively to January 1,
1999.

Approved March 24, 1999.
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CHAPTER 261
(H.B. No. 367)

AN ACT
RELATING TO EXCEPTIONS TO LIABILITY; REPEALING SECTION 6-904D, IDAHO
CODE. :

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 6-904D, Idaho Code, be, and the same is
hereby repealed.

Approved March 24, 1999.

CHAPTER 262
(H.B. No. 368)

AN ACT

APPROPRIATING MONEYS FROM THE PERMANENT BUILDING FUND TO THE DIVISION
OF PUBLIC WORKS FOR THE VARIOUS PURPOSES SPECIFIED; EXPRESSING
LEGISLATIVE INTENT CONCERNING THE USE OF MONEYS APPROPRIATED 1IN
THIS ACT; EXEMPTING THE APPROPRIATIONS FROM THE PROVISIONS OF
CHAPTER 36, TITLE 67, IDAHO CODE, AND FROM THE PROVISIONS OF SEC-
TION 67-3516, IDAHO CODE; AUTHORIZING THE USE OF TAX ANTICIPATION
. NOTES; PROVIDING FOR A TRANSFER OF $1,000,000 FROM THE GENERAL
FUND TO THE PERMANENT BUILDING FUND; EXPRESSING LEGISLATIVE INTENT
REGARDING AUTHORIZATION TO RELOCATE A DEPARTMENT OF JUVENILE COR-
RECTIONS MEDIUM-HIGH SECURITY PROJECT FROM ST. ANTHONY TO NAMPA;
AND DECLARING AN EMERGENCY FOR SECTIONS 1, 2, 3, 4 AND 6 OF THIS

ACT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated from the Permanent Build-
ing Fund to the Division of Public Works the following amounts, or so
much thereof as in each case may be necessary, for the purpose of pay-
ing the cost of any land, building, equipment, or the rebuilding,
renovation or repair, of buildings, installations, facilities or
structures at the places, institutions and agencies, or their succes-
sors, including those listed in this section. The Permanent Building
Fund Advisory Council is hereby authorized and directed to anticipate
revenues accruing to the Permanent Building Fund for the purpose of
undertaking the construction, renovation, repair and acquisitions
herein authorized, without delay, and to determine the priority of
construction pursuant to which the work hereunder will be undertaken.
A. MAINTENANCE PROJECTS IN THE FOLLOWING AREAS: $13,135,900

(1) Alterations and Repairs

(2) Asbestos Abatement

(3) Underground Storage Tank Program

(4) Statewide ADA Compliance
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(5) Building Demolition (TB Hospital - Gooding)
(6) Capitol Mall Maintenance

B. DEPARTMENT OF HEALTH & WELFARE:
(1) State Hospital South - Remodel A

Building (Planning) $ 300,000
C. DEPARTMENT OF ADMINISTRATION:
(1) Statewide Microwave System $ 2,896,000
(2) cCapitol Mall Master Plan/Ada
County Courthouse Plan 430,000
TOTAL $ 3,326,000

D. STATE BOARD OF EDUCATION:
(1) Eastern Idaho Technical College - Library

Expansion (Planning) $ 100,000
(2) 1Idaho State University - Physical Science
Phase II 4,670,000
(3) Lewis-Clark State College -
Campus Activity Center (Planning) 1,000,000
(4) University of Idaho - Agricultural Sciences
Building-Life Safety 972,000
(5) College of Southern Idaho - Fine Arts
Addition (Planning) 300,000
(6) Boise State University - Information Technology
Infrastructure (Planning) 500,000
(7) North Idaho College - Warehouse 50,000
TOTAL $ 7,592,000
GRAND TOTAL $24,353,900

SECTION 2. It is the express intention that the moneys appropri-
ated in this act may be made available for matching any allocation of
moneys now in existence or hereafter made available by agencies of the
United States and/or private donations; and it is further the express
intention of the Legislature to authorize the Division of Public Works
to expend, for the purpose of paying the cost of any land, building,
equipment or the rebuilding, renovation or repair of buildings, moneys
appropriated for public works to various agencies as part of the
respective agency operating budgets; provided the express approval by
the Permanent Building Fund Advisory Council is granted to make appli-
cation for such moneys in each instance. It is further the intention
of the Legislature that this authority be effective from the effective
date of this act.

SECTION 3. All appropriations made herein shall be exempt from
the provisions of Chapter 36, Title 67, and Section 67-3516, Idaho
Code, but shall be available for expenditure only after allotment in
accordance with the other provisions of Chapter 35, Title 67, Idaho
Code, and all appropriations made hereunder shall be subject to the
provisions of Section 67-5711, Idaho Code, except as otherwise pro—-
vided herein.

SECTION 4. The State Treasurer is hereby authorized and directed
to anticipate the revenues in the Permanent Building Fund by the issu-
ance of tax anticipation notes in accordance with authority conferred



C. 263 '99 IDAHO SESSION LAWS 669

in Sections 63-3201 through 63-3204, Idaho Code, and in accordance
with the procedures and subject to the limitations provided in those
sections, in the same manner as though the revenues in the General
Fund were being anticipated.

SECTION 5. There is hereby appropriated and the State Controller
is hereby directed to transfer the amount of $1,000,000 from the Gen-
eral Fund to the Permanent Building Fund.

SECTION 6. It is legislative intent that the relocation of the
Department of Juvenile Corrections medium-high security facility proj-
ect previously funded and approved for construction at St. Anthony be
reauthorized as matching funds for construction of the project at the
Juvenile Management Center in Nampa pursuant to the recommendation
made by the needs assessment.

SECTION 7. An emergency existing therefor, which emergency is
hereby declared to exist, Sections 1, 2, 3, 4 and 6 of this act shall
be in full force and effect on and after its passage and approval.

Approvéd March 24, 1999,

CHAPTER 263
(H.B. No. 370)

AN ACT
RELATING TO THE DEPARTMENT OF HEALTH AND WELFARE; AMENDING CHAPTER 1,
TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-104A,
IDAHO CODE, TO PROVIDE A STATEMENT OF INTENT AND TO PROVIDE
AUTHORITY TO THE DEPARTMENT OF HEALTH AND WELFARE TO MAKE RULES
REGULATING LARGE SWINE AND POULTRY FEEDING OPERATIONS; AND DECLAR-
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 1, Title 39, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 39-104A, Idaho Code, and to read as
follows:

39-104A. AUTHORITY TO MAKE RULES REGULATING LARGE SWINE AND POUL-
TRY FEEDING OPERATIONS. (1) The state of Idaho is experiencing the
development of 1large swine and poultry feeding operations which are
inadequately controlled through existing state regulatory mechanisms.
If not properly regulated, these facilities pose a threat to the
state's surface and ground water resources. Due to existing rulemak-
ing authority, the department of health and welfare, division of envi-
ronmental quality, is in the best position of all state agencies to
modify its present rules and to make new rules to develop an adequate
regulatory framework for large swine and poultry feeding operations.

(2) The department of health and welfare is authorized to modify
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its existing administrative rules and to make new rules regulating
large swine and poultry feeding operations, as they shall be defined
by the department. The department is authorized to work with the
Idaho department of agriculture in the development of such rules.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 24, 1999.

CHAPTER 264
(H.B. No. 373)

AN ACT
APPROPRIATING MONEYS TO THE STATE TAX COMMISSION FOR FISCAL YEAR 2000;
AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Tax Commis-—
sion in the Department of Revenue and Taxation the following amounts,
to be expended for the designated programs according to the designated
expense classes from the 1listed funds for the period July 1, 1999,
through June 30, 2000:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

I. GENERAL SERVICES:

FROM:
General Fund $ 3,321,600 $4,361,700  $383,100 $ 8,066,400
Administration

and Accounting

Fund 37,800 37,800
Administration

Services for

Transportation

Fund 328,900 360,100 37,400 726,400
Abandoned Property

Trust-Unclaimed

Property Fund 23,200 23,200
Seminars and

Publications

Fund 30,800 30,800

TOTAL $ 3,650,500 $4,813,600  $420,500 $ 8,884,600
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

II. AUDIT AND COLLECTIONS:
FROM:
General Fund $ 8,650,600 $1,463,400 $ 9,300 $10,123,300
Multistate Tax

Compact Fund 500,300 360,100 860,400
Administration

and Accounting

Fund 9,500 9,500
Administration

Services for

Transportation

Fund 1,019,900 237,800 3,000 1,260,700
Abandoned Property

Trust-Unclaimed

Property Fund 318,800 98,500 900 418,200

TOTAL $10,489,600 $2,169,300 S 13,200 $12,672,100
III. REVENUE OPERATIONS:
FROM:
Ceneral Fund $ 2,456,000 $1,239,700  $215,000 $ 3,910,700
Administration

and Accounting

Fund 26,300 26,300
Administration

Services for

Transportation

Fund 313,900 169,000 10,100 493,000
Seminars and

Publications

Fund 18,000 18,000

TOTAL $ 2,769,900 $1,453,000  $225,100 $ 4,448,000
IV. COUNTY SUPPORT:
FROM:
General Fund $ 2,047,700 $ 511,400 $ 4,500 $ 2,563,600
Seminars and

Publications

Fund 94,800 94,800

TOTAL $ 2,047,700 $ 606,200 $ 4,500 $ 2,658,400

GRAND TOTAL $18,957,700 $9,042,100  $663,300 $28,663,100

SECTION 2. In accordance with Section 67-3519, Idaho Code, the
State Tax Commission is authorized no more than four hundred fourteen
(414) full-time equivalent positions at any point during the period
July 1, 1999, through June 30, 2000, for the programs specified in
Section 1 of this act, unless specifically authorized by the Governor.
The Joint Finance-Appropriations Committee will be notified promptly
of any increased positions so authorized.

Approved March 24, 1999.
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CHAPTER 265
(H.B. No. 374)

AN ACT
APPROPRIATING MONEYS TO THE PUBLIC UTILITIES COMMISSION FOR FISCAL
YEAR 2000; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS;
TRANSFERRING MONEYS TO THE GENERAL FUND; APPROPRIATING ADDITIONAL
MONEYS TO THE PUBLIC UTILITIES COMMISSION FOR FISCAL YEAR 1999;
AND DECLARING AN EMERGENCY FOR SECTION 4 OF THIS ACT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There 1is hereby appropriated to the Public Utilities
Commission the following amount, to be expended for the designated
programs according to the designated expense classes from the listed
funds for the period July 1, 1999, through June 30, 2000:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL
I. ADMINISTRATION:
FROM:
General Fund $ 282,100 $ 282,100
Public Utilities
Commission Fund 667,900 $ 222,000 $24,200 914,100
TOTAL § 950,000 § 222,000 $24,200 $1,196,200
II. UTILITIES REGULATION:
FROM:
Public Utilities
Commission Fund $1,663,600 $ 870,300 $21,800 $2,555,700
III. REGULATED CARRIERS:
FROM:
Public Utilities
Commission Fund $ 419,400 $ 231,700 $ 9,900 $ 661,000
GRAND TOTAL $3,033,000 $1,324,000 $55,900 $4,412,900

SECTION 2. 1In accordance with Section 67-3519, Idaho Code, the
Public Utilities Commission is authorized no more than fifty-six (56)
full-time equivalent positions at any point during the period July 1,
1999, through June 30, 2000, for the programs specified in Section 1
of this act, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 3. Notwithstanding any other provisions of law, there is
hereby appropriated from the Public Utilities Commission Fund and
transferred to the General Fund an amount equal to the General Fund
expenditures of the Public Utilities Commission for the period July 1,
1999, through June 30, 2000.

SECTION 4. In addition to the appropriation made in Section 1,
Chapter 86, Laws of 1998, there is hereby appropriated to the Public
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Utilities Commission the following amount, to be expended for the
Administration Program according to the designated expense class from
the listed fund for the period July 1, 1998, through June 30, 1999:
FOR:

Personnel Costs $8,800
FROM:
General Fund $8,800

SECTION 5. An emergency existing therefor, which emergency 1is
hereby declared to exist, Section 4 of this act shall be in full force
and effect on and after its passage and approval.

Approved March 24, 1999.

CHAPTER 266
(H.B. No. 376)

AN ACT
RELATING TO INCOME TAXES ON LOTTERY WINNINGS; RESTATING AND EXPRESSING
LEGISLATIVE INTENT UNDER EXISTING LAW IN RELATION TO INCOME TAXES
ON LOTTERY WINNINGS; AND APPROPRIATING MONEYS FOR PUBLIC SCHOOL
SUPPORT TO BE USED FOR THE IDAHO SAFE AND DRUG-FREE SCHOOLS PRO-
GRAM.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. It is legislative intent that whereas Chapter 382,
Laws of 1997, provides that income taxes be imposed on lottery prizes
received from lottery tickets over $600 as provided for in Section
67-7439, Idaho Code, and that the intent of Chapter 382, Laws of 1997,
was to provide a source of funds for county juvenile probation ser-
vices and for substance abuse programs in the public schools, and that
because such taxes accrue to the state General Fund and must be appro-
priated to meet the intent of the act, the following appropriation 1is
authorized.

SECTION 2. There is hereby appropriated and the State Controller
is directed to transfer $200,000 from the General Fund for the Public
School Educational Support Program for deposit in the Public School
Income Fund to be used for the Idaho Safe and Drug-Free Schools Pro-
gram for the period July 1, 1999, through June 30, 2000.

Approved March 24, 1999.
)

CHAPTER 267
(H.B. No. 377, As Amended)

AN ACT
REDUCING THE APPROPRIATION TO THE PUBLIC UTILITIES COMMISSION FOR FIS-
CAL YEAR 2000; REDUCING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVA-
LENT POSITIONS; APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO
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TRANSPORTATION DEPARTMENT FOR FISCAL YEAR 20003 INCREASING THE
NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; APPROPRIATING
ADDITIONAL MONEYS TO THE IDAHO DEPARTMENT OF LAW ENFORCEMENT FOR
FISCAL YEAR 20003 INCREASING THE NUMBER OF AUTHORIZED FULL-TIME
EQUIVALENT POSITIONS; AND. AUTHORIZING THE TRANSFER OF FUNDS FROM
THE IDAHO TRANSPORTATION DEPARTMENT TO THE PUBLIC UTILITIES COM-
MISSION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. The appropriation made in House Bill 374 of the First
Regular Session of the Fifty-fifth Idaho Legislature, is hereby
reduced by the following amounts in the designated program according
to the designated expense classes from the listed fund for the period
July 1, 1999, through June 30, 2000:

REGULATED CARRIERS:

FOR:

Personnel Costs $251,100

Operating Expenditures 31,700

Capital Outlay 6,600
TOTAL $289,400

FROM:

Public Utilities Commission Fund $289,400

SECTION 2. The number of full-time equivalent positions autho-
rized in House Bill 374 of the First Regular Session of the
Fifty-fifth Idaho Legislature is hereby reduced by six (6) positions
for the period July 1, 1999, through June 30, 2000, for the program
specified in Section 1 of this act.

SECTION 3. In addition to any other appropriation made by the
First Regular Session of the Fifty-fifth Idaho Legislature, there is
hereby appropriated to the Idaho Transportation Department the follow-
ing amounts to be expended for the designated program according to the
designated expense classes from the listed fund for the period July 1,
1999, through June 30, 2000:

MOTOR VEHICLES:

FOR:

Personnel Costs $ 68,100

Operating Expenditures 26,500

Capital Outlay 6,600
TOTAL $101,200

FROM:

State Highway Fund (Dedicated) $101,200

SECTION 4. In addition to any other positions authorized by the
First Regular Session of the Fifty-fifth Idaho Legislature, the Idaho
Transportation Department is authorized an additional four (4) full-
time equivalent positions for the period July 1, 1999, through June
30, 2000, for the program specified in Section 3 of this act.

SECTION 5. In addition to any other appropriation made by the
First Regular Session of the Fifty-fifth Idaho Legislature, there is
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hereby appropriated to the Idaho Department of Law Enforcement the
following amounts to be expended for the designated program according
to the designated expense classes from the listed fund for the period
July 1, 1999, through June 30, 2000:

IDAHO STATE POLICE:

FOR:

Personnel Costs $192,800

Operating Expenditures 32,600

Capital Outlay __30,000
TOTAL $255,400

FROM:

Law Enforcement Fund $255,400

SECTION 6. In addition to any other positions authorized by the
First Regular Session of the Fifty-fifth Idaho Legislature, the Idaho
Department of Law Enforcement is authorized an additional four (4)
full-time equivalent positions for the period July 1, 1999, through
June 30, 2000, for the program specified in Section 5 of this act.

SECTION 7. No sooner than January 3, 2000, at the request of the
President of the Public Utilities Commission, the State Controller
shall make cash transfers totaling $300,000 from the State Highway
Fund, from revenues generated by Section 49-202(2)(0), Idaho Code, as
amended by House Bill 335 aaS, aaS, enacted by the First Regular Ses-
sion of the Fifty-fifth Idaho Legislature, to the Public Utilities
Commission Fund for the period July 1, 1999, through June 30, 2000.

Approved March 24, 1999.

CHAPTER 268
(H.B. No. 378)

AN ACT
APPROPRIATING MONEYS TO THE SUPREME COURT IN ADDITION TO THE APPROPRI-
ATION MADE IN SECTION 1, SENATE BILL 1266, ENACTED BY THE FIRST
REGULAR SESSION OF THE FIFTY-FIFTH IDAHO LEGISLATURE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 1,
Senate Bill 1266, enacted by the First Regular Session of the
Fifty-fifth Idaho Legislature, there is hereby appropriated to the
Supreme Court, $594,900 from the General Fund to be expended for the
period July 1, 1999, through June 30, 2000.

Approved March 24, 1999.
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CHAPTER 269
(H.B. No. 379)

AN ACT

APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FISCAL
YEAR 20003 EXPRESSING LEGISLATIVE INTENT WITH REGARD TO CERTAIN
TRANSFERS BEING CONTINUOUSLY APPROPRIATED; LIMITING AUTHORIZED
FULL-TIME EQUIVALENT POSITIONS; REQUESTING AN UPDATE ON THE PUBLIC
TRANSPORTATION VEHICLE INVESTMENT PROGRAM; AUTHORIZING THE TRANS-
FER OF HIGHWAY FUNDS TO THE AERONAUTICS FUND; REAPPROPRIATING CER-
TAIN UNEXPENDED AND UNENCUMBERED BALANCES; EXPRESSING LEGISLATIVE
INTENT REGARDING HIGHWAY SAFETY; REQUESTING A REPORT ON THE USE OF
STUDDED TIRES; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUM-
BERED BALANCES FOR DISASTER REPAIRS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho Transporta-
tion Department the following amount, to be expended for the desig-
nated programs according to the designated expense classes from the
listed fund sources for the period July 1, 1999, through June 30,
2000:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. MANAGEMENT AND SUPPORT:
FROM:
State Highway

Fund

(Dedicated) $10,185,600 $ 6,353,700 $ 724,800 $ 17,264,100
State Highway

Fund

(Federal) 207,300 1,233,100 1,440,400
State Highway

Fund
(Billing) 62,600 63,900 126,500

TOTAL $10,455,500 $ 7,650,700 $ 724,800 $ 18,831,000
II. PLANNING:
FROM:
State Highway

Fund

(Dedicated) $ 414,200 $ 386,700 $ 22,600 $ 823,500
State Highway

Fund

(Federal) 1,578,000 1,811,000 90,200 $1,146,000 4,625,200
State Highway

Fund

(Billing) 40,900 40,900

TOTAL $ 1,992,200 $ 2,238,600 $ 112,800 $1,146,000 $ 5,489,600
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FOR
PERSONNEL
COSTS

III. MOTOR VEHICLES:

FROM:

State Highway
Fund
(Dedicated)

State Highway
Fund
(Billing)

TOTAL

Iv.

FROM:

State Highway
Fund
(Restricted)

State Highway
Fund
(Dedicated)

State Highway
Fund -
(Federal)

Idaho Traffic
Safety
Fund
(Federal)

State Highway
Fund
(Billing)

State Highway
Fund
(Local)

TOTAL

V.

FROM:

State Highway
Fund
(Dedicated)

$ 9,921,000 $

EXPENDITURES

FOR
CAPITAL
OUTLAY

FOR
OPERATING

4,689,100 $ 844,700

44,400

$ 9,921,000 $

HIGHWAY OPERATIONS:

$ 1,994,800 $

52,134,800

10,952,600

204,500

4,733,500 § 844,700

372,800

30,479,000 $ 15,353,000

4,865,700

449,700

92,700

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

$2,200,000

1,600,000

677

TOTAL

$ 15,454,800

44,400
$ 15,499,200

$ 2,367,600

97,966,800

18,018,300

1,600,000

449,700

297,200

$65,286,700 $36,259,900 $ 15,353,000 $3,800,000 $120,699,600

CAPITAL FACILITIES:

$ 2,800,000

VI. CONTRACT CONSTRUCTION & RIGHT-OF-WAY ACQUISITION:

FROM:

State Highway
Fund
(Restricted)

State Highway
Fund
(Dedicated)

State Highway
Fund
(Federal)

State Highway
Fund
(Local)

TOTAL

$ 23,563,800

28,980,600

157,185,800

__ 2,774,300
$212,504,500

$ 2,800,000

$ 23,563,800
28,980,600
157,185,800

2,774,300
$212,504,500
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

VII. AERONAUTICS:
FROM:
State Aeronautics

Fund

(Dedicated) $ 690,000 $ 405,200 $ 79,100 $ 300,000 $ 1,474,300
State Aeronautics

Fund

(Federal) 250,000 250,000
State Aeronautics

Fund

(Billing) 25,800 125,000 150,800

TOTAL $ 715,800 $ 780,200 $ 79,100 $ 300,000 $ 1,875,100
VIII. PUBLIC TRANSPORTATION:
FROM:
State Highway

Fund

(Dedicated) $ 95,100 $ 91,300 $ 136,000 $ 322,400
State Highway -
Fund

(Federal) 342,100 7,300 3,386,900 3,736,300

TOTAL $ 437,200 $ 98,600 $3,522,900 $ 4,058,700

GRAND

TOTAL $88,808,400 $51,761,500 $232,418,900 $8,768,900 $381,757,700

SECTION 2. It is legislative intent that all moneys transferred
to the Local Bridge Inspection Fund and to the Railroad Grade Crossing
Protection Fund, as provided in Section 63-2412, Idaho Code, are
hereby continuously appropriated to the Idaho Transportation Depart-
ment for the stated purposes of those funds.

SECTION 3. In accordance with Section 67-3519, Idaho Code, the
Idaho Transportation Department is authorized no more than one thou-
sand eight hundred twenty-five (1,825) full-time equivalent positions
at any point during the period July 1, 1999, through June 30, 2000,
for the programs specified in Section 1 of this act, unless specifi-
cally authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so
authorized.

SECTION 4. The Idaho Transportation Department shall update the
Joint Finance-Appropriations Committee regarding the status of the
Public Transportation Vehicle Investment Program during the Second
Regular Session of the Fifty-fifth Idaho Legislature.

SECTION 5. The Idaho Transportation Department is authorized to
transfer up to $71,300 from the State Highway Fund to the State Aero-
nautics Fund during the fiscal year. It is legislative intent that the



C. 270 '99 IDAHO SESSION LAWS 679

moneys tranferred be wused to offset operating costs of the aircraft
pool program or be used to establish a reserve for capital replacement
costs of the aircraft pool program. The department shall prepare a
progress report regarding the status of the aircraft pool program for
presentation to the Joint Finance-Appropriations Committee during the
Second Regular Session of the Fifty-fifth Idaho Legislature.

SECTION 6. There is hereby reappropriated to the Idaho Transpor-
tation Department any unexpended and unencumbered balances of the
State Highway Fund appropriated for the Contract Construction and
Right-of-Way Acquisition program for fiscal year 1999, to be used for
Contract Construction and Right-of-Way Acquisition only for the period
July 1, 1999, through June 30, 2000.

SECTION 7. It 1is the intent of the Legislature of the State of
Idaho to encourage the Idaho Transportation Board to put more emphasis
on public information to improve safety on state highways.

SECTION 8. It is the intent of the Legislature that the Idaho
Transportation Department prepare a report for presentation to the
Second Regular Session of the Fifty-fifth Idaho Legislature regarding
the impact of studded tires on streets and highways, especially on
concrete pavements and structures. This report should compare the
safety benefits of studded tire use with the costs of pavement damage
to Idaho roads. The report should disclose alternative tire composi-
tions and their comparative impacts. The report should also identify
potential regional solutions.

SECTION 9. All unspent and unencumbered moneys previously appro-
priated from funds deposited to the restricted disaster State Highway
Fund from the Restricted Highway Fund, Section 40-701A(2)(a), Idaho
Code, and the Idaho Petroleum Clean Water Trust Fund Suspense Account,
Section 41-4909A, Idaho Code, for repair and restoration of local and
state roads and bridges damaged by the 1996, 1997 and 1998 natural
disasters are hereby reappropriated to the 1Idaho Transportation
Department for the period July 1, 1999, through June 30, 2000.

Approved March 24, 1999.

CHAPTER 270
(H.B. No. 380)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE
DIVISION OF ENVIRONMENTAL QUALITY FOR FISCAL YEAR 20003 PROVIDING
THAT THE STATE CONTROLLER SHALL MAKE TRANSFERS FROM VARIOUS FUNDS;
REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES OF
MONEYS; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS;
SUPERSEDING THE PROVISIONS OF SECTION 39-3630, IDAHO CODE; PROVID-
ING THAT THE STATE CONTROLLER SHALL MAKE TRANSFERS TO THE ENVIRON-
MENTAL REMEDIATION FUND; EXPRESSING LEGISLATIVE INTENT REGARDING
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THE ENVIRONMENTAL REMEDIATION FUND AND REQUIRING AN ANNUAL REPORT;
TRANSFERRING MONEYS FROM THE HAZARDOUS WASTE EMERGENCY FUND TO THE
GENERAL FUND; EXEMPTING THE DIVISION OF ENVIRONMENTAL QUALITY FROM
THE TEN PERCENT TRANSFER BETWEEN PROGRAMS LIMITATION; TRANSFERRING
MONEYS FROM THE WATER POLLUTION CONTROL FUND TO THE RESOURCE CON-
SERVATION AND RANGELAND DEVELOPMENT FUND; AND APPROPRIATING ADDI-
TIONAL MONEYS TO THE SOIL CONSERVATION COMMISSION IN THE DEPART-
MENT OF AGRICULTURE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There 1is hereby appropriated to the Department of
Health and Welfare for the Division of Environmental Quality the fol-
lowing amounts to be expended for the designated programs according to
the designated expense classes from the various funds listed for the
period July 1, 1999, through June 30, 2000:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. INEEL OVERSIGHT:
FROM:
General
Fund $ 174,800 $ 17,900 $ 192,700
Cooperative
Welfare/DEQ
Fund
(Federal)__ 1,037,800 369,400 $ 21,000 $ 577,100 2,005,300

TOTAL $ 1,212,600 $ 387,300 $ 21,000 $ 577,100 $ 2,198,000
II. PLANNING AND SUPPORT SERVICES:
FROM:
General

Fund $ 227,300 $ 215,000 $ 442,300
Air Quality

Permitting

Fund 260,800 270,000 $ 18,000 548,800
Water Pollution

Control

Fund 616,500 818,000 43,500 1,478,000
Environmental

Remediation

Fund 21,800 23,000 44,800
Cooperative

Welfare/DEQ

Fund

(Federal) 1,436,400 1,267,900 8,000 2,712,300
Cooperative

Welfare/DEQ

Fund

(Other) 283,600 146,300 2,000 431,900

TOTAL $ 2,846,400 $2,740,200 $ 71,500 $ 5,658,100
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

III. AIR AND HAZARDOUS WASTE:
FROM:
General

Fund $ 1,468,000 $ 158,700 $ 16,000 $ 1,642,700
Air Quality

Permitting

Fund 988,800 209,000 16,000 $ 193,900 1,407,700
Cooperative

Welfare/DEQ

Fund

(Federal) 1,582,300 363,600 46,000 153,900 2,145,800
Cooperative

Welfare/DEQ

Fund

(Other) 9,800 11,800 21,600

TOTAL $ 4,048,900 $ 743,100 $ 78,000 $ 347,800 $ 5,217,800

IV. WATER QUALITY AND
FROM:
General
Fund $
Agriculture
Smoke Management
Fund
Air Quality
Permitting
Fund
Water
Pollution
Control
Fund 4,725,700
Environmental
Remediation
Fund 128,600
Bunker Hill Trust
Fund
Cooperative
Welfare/DEQ
Fund
(Federal) 4,000,300
Cooperative
Welfare/DEQ
Fund
(Other)

979,900

273,600

1,262,100

REMEDIATION:

$ 227,100 $ 10,000

29,700

90,700

2,054,000

474,500

1,396,900

386,400

36,600

102,000

47,100

4,000

$ 3,001,800

10,000

300,000

1,477,700

234,700

$ 1,217,000

29,700

400,900

9,883,500

613,100

300,000

6,922,000

1,887,200

TOTAL  $11,370,200
GRAND

TOTAL  $19,478,100

$4,659,300 $199,700

$8,529,900 $370,200

$5,024,200

$5,949,100

$21,253,400

$34,327,300
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SECTION 2. Within the appropriation provided in Section 1 of this
act, the State Controller shall make transfers from the General Fund,
the Water Pollution Control Fund, and the Air Quality Permitting Fund
to the Cooperative Welfare Fund - DEQ, periodically, as requested by
the Administrator of the Division of Environmental Quality and
approved by the Board of Examiners.

SECTION 3. There 1is hereby reappropriated to the Department of
Health and Welfare for the Division of Environmental Quality any unex-
pended and unencumbered balances of the Cooperative Welfare Fund - DEQ
as appropriated for the Division of Environmental Quality for fiscal
year 1999, to be used for nonrecurring expenditures only for the
period July 1, 1999, through June 30, 2000. The Department of Health
and Welfare shall adjust the amount of reappropriation so as not to
exceed available moneys.

SECTION 4. In accordance with Section 67-3519, Idaho Code, the
Department of Health and Welfare is authorized no more than three hun-
dred fifty-seven and fifty-five hundredths (357.55) full-time equiva-
lent positions in the Division of Environmental Quality at any point
during the period July 1, 1999, through June 30, 2000, unless specifi-
cally authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so
authorized.

SECTION 5. It is legislative intent that the appropriation of
moneys from the Water Pollution Control Fund specifically supersedes
the provisions of Section 39-3630, Idaho Code.

SECTION 6. In addition to the appropriation contained in Section
1 of this act, the State Controller is hereby directed to transfer
$520,000 from the Water Pollution Control Fund to the Environmental
Remediation Fund for the period July 1, 1999, through June 30, 2000.

SECTION 7. It is legislative intent that moneys deposited into
the Environmental Remediation Fund are to be used solely for Bunker
Hill remediation within the site and that 1in accordance with the
Bunker Hill Remedial Action Management Plan, an annual report shall be
filed no later than January 1 of each year with the Governor, the Leg-
islature, and the Bunker Hill Superfund Task Force on the remediation
progress and the expenditures involved.

SECTION 8. Notwithstanding the provisions of Section 39-4417,
Idaho Code, the State Controller 1is hereby directed to transfer
$350,000 from the Hazardous Waste Emergency Fund to the General Fund
for the period July 1, 1999, through June 30, 2000.

SECTION 9. To provide maximum flexibility, the Division of Envi-
ronmental Quality is hereby exempted from the provisions of Section
67-3511(2), Idaho Code, for all moneys appropriated to it for the
period July 1, 1999, through June 30, 2000. Transfers of moneys
between the programs in this act are still subject to the approval of
the Division of Financial Management and the Board of Examiners.
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SECTION 10. The State Controller is hereby directed to transfer
$1,500,000 from the Water Pollution Control Fund to the Resource Con-
servation and Rangeland Development Fund for the period July 1, 1999,
through June 30, 2000.

SECTION 11. In addition to the appropriation made in Section 1,
Senate Bill 1268, enacted by the First Regular Session of the
Fifty-fifth Idaho Legislature, there 1is hereby appropriated to the
Soil Conservation Commission in the Department of Agriculture, the
following amount to be expended according to the designated expense
class from the listed fund for the period July 1, 1999, through June

30, 2000:

FOR:

Trustee and Benefit Payments $500,000
FROM:

Resource Conservation and Rangeland Development Fund $500,000

Approved March 24, 1999.

CHAPTER 271
(H.B. No. 47)

AN ACT
RELATING TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM; AMENDING SECTION
59-1322, IDAHO CODE, TO CLARIFY THE EFFECT OF CONTRIBUTIONS
REQUIRED UNDER SECTIONS 33-107A AND 33-107B, IDAHO CODE, ON THE
UNFUNDED ACTUARIAL LIABILITY AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-1322, Idaho Code, be, and the same is
hereby amended to read as follows:

59-1322. EMPLOYER CONTRIBUTIONS -- AMOUNTS -- RATES —- AMORTIZA-
TION. (1) Each employer shall contribute to the cost of the system.
The amount of the employer contributions shall consist of the sum of a
percentage of the salaries of members to be known as the "normal cost"
and a percentage of such salaries to be known as the "amortization
payment." The rates of such contributions shall be determined by the
board on the basis of assets and liabilities as shown by actuarial
valuation, and such rates shall become effective no later than January
1 of the second year following the year of the most recent actuarial
valuation, and shall remain effective until next determined by the
board.

(2) The normal cost rate shall be computed to be sufficient, when
applied to the actuarial present value of the future salary of the
average new member entering the system, to provide for the payment of
all prospective benefits in respect to such member which are not pro-
vided by the member's own contribution.

(3) The amortization rate shall not be less than the minimum
amortization rate computed pursuant to subsection (5) of this section,
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unless a one (1) year grace period has been made effective by the
board. During a grace period, the amortization rate shall be no less
than the rate in effect during the immediately preceding year. A grace
period may not be made effective if more than one (1) other grace
period has been effective in the immediately preceding four (4) year
period.

(4) Each of the following terms used in this subsection and in
subsection (5) of this section shall have the following meanings:

(a) "Valuation" means the most recent actuarial valuation.

(b) '"Valuation date" means the date of such valuation.

(c) "Effective date" means the date the rates of contributions

based on the valuation become effective pursuant to subsection (1)

of this section.

(d) "End date" means the date thirty (30) years after the valua-

tion date wuntil July 1, 1993. On and after July 1, 1993, "end

date" means twenty-five (25) years after the valuation date.

(e) "Unfunded actuarial liability" means the excess of the actu-

arial present value of (i) over the sum of the actuarial present

values of (ii), (iii), and (iv) and (v) as follows, all determined
by the valuation as of the valuation date:
(i)  all future benefits payable to all members and contin-
gent annuitants;
(ii) the assets then held by the funding agent for the pay-
ment of benefits under this chapter;
(iii) the future normal costs payable in respect of all then
active members;
(iv) the future contributions payable under sections 59-1331
through 59-1334, Idaho Code, by all current active members}
(v) the future contributions payable to the retirement sys—
tem under sections 33-107A and 33-107B, Idaho Code.

(f) "Projected salaries" means the sum of the annual salaries of

all members in the system. and-of-ati-participants—in-the-optionat

retirement-program-as—-defined-in-sectiton-33-107a;-Idaho-Eodes

(g) "Scheduled amortization amount" means the actuarial present

value of future contributions payable as amortization payment from

the valuation date until the effective date.

(5) The minimum amortization payment rate shall be that percent-
age, calculated as of the valuation date, of the then actuarial pres-
ent value of the projected salaries from the effective date to the end
date which is equivalent to the excess of the unfunded actuarial lia-
bility over the scheduled amortization amount.

Approved March 24, 1999.

CHAPTER 272
(H.B. No. 63)

AN ACT
RELATING TO THE PUBLIC WORKS CONSTRUCTION MANAGEMENT LICENSING ACT;
AMENDING SECTION 54-4510, IDAHO CODE, TO PROVIDE THAT FEES COL-
LECTED BY THE PUBLIC WORKS CONTRACTORS LICENSE BOARD SHALL BE PAID
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TO THE BOARD AND TO THE CREDIT OF THE BOARD FUND, AND THAT
EXPENSES SHALL BE PAID FROM THE PUBLIC WORKS CONTRACTORS LICENSE
BOARD FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-4510, Idaho Code, be, and the same is
hereby amended to read as follows:

54-4510. FEES -- DISPOSITION OF FUNDS. (1) The board shall adopt
by rule reasonable fees not to exceed two hundred dollars ($200) for
each of the following:

(a) 1Initial examination and licensing;

(b) License renewal;

(c) 1Inactive licenses;

(d) License reinstatement}; and

(e) Issuance, suspension and reinstatement of a certificate of

authority.

(2) All fees collected by the board shall be paid to the bureau
of-—-occupationat--ttcenses public works contractors license board and
deposited in the state treasury, to the credit of the occupationat
trcenses public works contractors license board fund, and shall be
used only for the administration of the provisions of this chapter.
All expenses incurred pursuant to the provisions of this chapter shall
be paid from the occupationat--ticenses public works contractors
license board fund. All fees collected by the board under the provi-
sions of this chapter are hereby appropriated for one (1) year follow-
ing the effective date of this chapter and thereafter as appropriated
each year by the legislature for carrying out the purposes and objec-
tives of this chapter and to pay all costs and expenses incurred in
connection therewith. Such moneys shall be paid out on warrants drawn
by the state controller upon presentation of proper vouchers approved
by the board.

Approved March 24, 1999.

CHAPTER 273
(H.B. No. 65)

AN ACT
RELATING TO PROFESSIONAL ENGINEERS AND PROFESSIONAL LAND SURVEYORS;
AMENDING SECTION 54-1208, IDAHO CODE, TO AUTHORIZE THE BOARD OF
PROFESSIONAL ENGINEERS AND PROFESSIONAL LAND SURVEYORS TO ADOPT
CONTINUING PROFESSIONAL DEVELOPMENT REQUIREMENTS; AND AMENDING
SECTION 54-1223, IDAHO CODE, TO STRIKE AN OBSOLETE PROVISION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1208, Idaho Code, be, and the same 1is
hereby amended to read as follows:
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54-1208. BOARD -- POWERS. (1) The board shall have the power to
adopt and amend all bylaws, rules of professional responsibility,
rules of continuing professional development for professional land
surveyors not to exceed sixteen (16) hours annually, and rules of pro-
cedure, not inconsistent with the constitution and laws of this state,
which may be reasonably necessary for the proper performance of its
duties and the administration of the act and the regulation of pro-
ceedings before the board. These actions by the board shall be binding
upon persons registered under this act and shall be applicable to cor-
porations holding a certificate of authorization as provided in sec-
tion 54-1235, Idaho Code. It shall adopt and have an official seal
which shall be affixed to each certificate issued. It shall have power
to provide an office, office equipment and facilities and such books
and records as may be reasonably necessary for the proper performance
of its duties.

(2) 1In carrying into effect the provisions of this act, the board
may subpoena witnesses and compel their attendance, and also may
require the submission of books, papers, documents, or other pertinent
data in any disciplinary matters or in any case wherever a violation
of this act is alleged. Upon failure or refusal to comply with any
such order of the board, or upon failure to honor its subpoena as
herein provided, the board may apply to any court of any jurisdiction
to enforce compliance with same.

(3) The board is hereby authorized in the name of the state to
apply for relief by injunction in the established manner provided in
cases of civil procedure, without bond, to enforce the provisions of
this act or to restrain any violation thereof. Venue for all such
actions shall be in the district court of the fourth judicial dis-
trict, Ada county, Idaho.

(4) The board may subject an applicant for registration to such
examination as it deems necessary to determine qualifications.

(5) Any action, claim or demand to recover money damages from the
board or its employees which any person is legally entitled to recover
as compensation for the negligent or otherwise wrongful act or omis-—
sion of the board or its employees, when acting within the course and
scope of their employment, shall be governed by the Idaho tort claims
act, chapter 9, title 6, Idaho Code. For purposes of this section, the
term "employees" shall include, in addition to those persons listed in
section 6-902(4), Idaho Code, special assignment members and other
independent contractors while acting within the course and scope of
their board related work.

(6) The board may recommend arbitration of disputes between pro-
fessional engineers or disputes between professional land surveyors.

SECTION 2. That Section 54-1223, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-1223. SAVING CLAUSE -- EXEMPTIONS. A. This chapter shall not
be construed to affect:

(1) The practice of any other profession or trade for which a

license is required under any law of this state or the United

States.

(2) The work of an employee or a subordinate of a person holding
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a certificate of registration under this chapter, or an employee
of a person practicing lawfully under a temporary permit issued as
provided in this chapter, provided such work does not include
final engineering design or land surveying decisions and is done
under the direct responsibility, checking, and supervision of, and
verified by, a person holding a certificate of registration under
this chapter or a person practicing lawfully under a temporary
permit issued as provided in this chapter.
(3) Any individual teaching upper division engineering subjects
that are classified as engineering design for any college or uni-
versity in this state as of July 1, 1988, and any such individual
employed after July 1, 1988, for a period of three (3) years from
the date of employment with any college or university in this
state.
(4) An individual doing surveying work for himself, or through a
firm, partnership or corporation, on property owned or leased by
the individual, firm, partnership or corporation, or in which the
individual, firm, partnership or corporation has an interest,
estate or possessory right and which.affects exclusively the prop-
erty or interests of the individual, firm, partnership or corpora-
tion; provided, that all land surveying maps, plats or plans filed
with any county recorder's office in the state of Idaho for the
purpose of illustrating or defining boundaries of property owner-—
ship, shall be made and certified by a registered, professional
land surveyor as provided in this chapter.

(5) An individual doing survey work for himself, or through a

firm, partnership or corporation with respect to the location,

amendment, or relocation of a mining claim.

(6) The practice of engineering by employees of a corporation or

a company as long as the services provided by them are for inter-

nal corporate or company use only.

B. The board, at its discretion, may exempt an exceptional indi-
vidual who has twenty-five (25) or more years of appropriate experi-
ence 1in engineering from the requirement for satisfactory completion
of an examination in the fundamentals of engineering.

C. Buring-the-pertod-beginning-Juty-1;-19965-and-ending-June--305
19995--appticants—-shatt-be-entitted-to—appty-for-ttcensure-or-certtfi-
catton-under—the-provistons-of-sectton-54-12125;-fdaho-€Eodey-which--are
tn-effect-on-June-305-1996+

B+ In addition to, and notwithstanding other provisions of this
chapter, in circumstances of emergency creating conditions of imminent
and substantial danger to the public health, safety or environment
through the provision of engineering services, the prosecuting attor-
ney or the attorney general may institute a civil action for an imme-
diate injunction to halt the provision of engineering services.

Approved March 24, 1999.
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CHAPTER 274
(H.B. No. 72)

AN ACT

RELATING TO PERMISSIBLE INVESTMENTS FOR LICENSED MONEY TRANSMITTERS;
AMENDING SECTION 26-2906, IDAHO CODE, TO PROVIDE THAT PERMISSIBLE
INVESTMENTS, EVEN IF COMMINGLED WITH OTHER ASSETS OF THE LICENSEE,
SHALL BE DEEMED BY OPERATION OF LAW TO BE HELD IN TRUST FOR THE
BENEFIT OF THE PURCHASERS AND HOLDERS OF THE LICENSEE'S OUTSTAND-
ING PAYMENT INSTRUMENTS IN THE EVENT OF THE BANKRUPTCY OF THE
LICENSEE, AND SHALL BE IMMUNE FROM ATTACHMENT BY CREDITORS OR
JUDGMENT HOLDERS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 26-2906, Idaho Code, be, and the same is
hereby amended to read as follows:

26-2906. PERMISSIBLE INVESTMENTS. Each licensee licensed under
the provisions of this chapter must at all times possess permissible
investments having an aggregate market value, calculated in accordance
with generally accepted accounting principles, of not less than the
aggregate face amount of all outstanding payment instruments issued or
sold by the 1licensee in the United States. This requirement may be
waived by the director if the dollar volume of a licensee's outstand-
ing payment instruments does not exceed the bond or other security
devices posted by the licensee pursuant to section 26-2908, Idaho
Code. Permissible investments, even if commingled with other assets of
the 1licensee, shall be deemed by operation of law to be held in trust
for the benefit of the purchasers and holders of the licensee's out-
standing payment instruments in the event of the bankruptcy of the
licensee, and shall be immune from attachment by creditors or judgment
holders.

Approved March 24, 1999.

CHAPTER 275
(H.B. No. 73)

AN ACT

RELATING TO THE IDAHO CREDIT CODE; AMENDING SECTION 28-46-302, IDAHO
CODE, TO DELETE THE REQUIREMENT THAT APPLICANTS SEEKING A REGU-
LATED LENDER LICENSE NOTIFY ALL EXISTING LICENSEES BY PUBLISHING A
NOTICE IN A LOCAL NEWSPAPER, TO DELETE THE REQUIREMENT THAT REGU-
LATED LENDER LICENSEES SEEKING ADDITIONAL BRANCH OFFICE LICENSES
COMPLETE SEPARATE LICENSING APPLICATIONS FOR EACH OFFICE AND TO
REQUIRE THAT LICENSEES PROVIDE NOTIFICATION TO THE DEPARTMENT OF
FINANCE AND PAYMENT OF THE REQUIRED FEE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 28-46-302, Idaho Code, be, and the same
is hereby amended to read as follows:

28-46-302. LICENSE TO MAKE REGULATED CONSUMER LOANS. (1) Bpen
receipt-by-the-admintstrator-of-an—-apptication-with-the--required-—fee
to——be——fixed-by-the—admintstratorj-but-not-to-exceed-one-hundred-dot—
tar=-€5160)5-the-appticant-shati-notify-ati-extsting-ticensees-in--the
communtty--of-—the--apptication-—by-—pubtishing-notice-once-a-week-for
three-{3)}-consecutive-weeks—in-a—newspaper—of-generat——circutation-—in
the——communttys-—Such——ticensees--may--fite-with-the-administrator—any
objections--to-the-tssuance-of-a-ticense-within-thirty-{30)-days-after
the-date-of-the-tast-pubtication-of-such-notices

€23 No application for license shall be denied if the administra-
tor finds that:

(a) The financial responsibility, character, and fitness of the

applicant, and of the officers and directors thereof (if the

applicant is a corporation) are such as to warrant belief that the
business will be operated honestly and fairly within the purposes
of this actj and

(b) The applicant has at least thirty thousand dollars ($30,000)

available for the purpose of making loans.

(32) The administrator is empowered to conduct investigations as
he may deem necessary, to enable him to determine the existence of the
requirements set out in subsections (21)(a) and (21)(b) of this sec-
tion.

(43) The director may issue a license under this act to a mort-—
gage lender 1licensed under chapter 31, title 26, Idaho Code, and who
is engaged in the business described in subsection (1) or (2) of sec-
tion 28-46-301, Idaho Code. All provisions of this act, except subsec—
tions (1)7 and (2) and-€33 of this section, and subsection (5) of sec-
tion 28-46-305, Idaho Code, shall apply to persons seeking a license
pursuant to this subsection.

(54) Upon written request, the applicant is entitled to a hearing
on the question of his qualifications for a license if:

(a) The administrator has notified the applicant in writing that

his application has been denied, or objections filed; or

(b) The administrator has not issued a license within sixty (60)

days after the application for the license was filed.

If a hearing is held, the applicant and those filing objections
shall reimburse, pro rata, the administrator for his reasonable and
necessary expenses incurred as a result of the hearing. A request for
a hearing may not be made more than fifteen (15) days after the admin-
istrator has mailed a writing to the applicant notifying him that the
application has been denied and stating in  substance the
administrator's finding supporting denial of the application or that
objections have been filed and the substance thereof.

(65) The administrator may issue additional licenses to the same
licensee upon comptiance-with—ati-the-provistons—of-this-act-governing
the--issuance-of-a-singte-t+icense notification by the licensee, in the
manner prescribed by the administrator, and payment of the required
fee. A separate license shall be required for each place of business.
Each license shall remain in full force and effect until surrendered,
suspended or revoked.
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(#6) No licensee shall change the location of any place of busi-
ness, or consolidate, or close any locations, without giving the
administrator at least fifteen (15) days' prior written notice. No
licensee shall change the location of any of his places of business to
a location more than five (5) miles from the original location or out-
side the original municipality, if any.

(87) A licensee shall not engage in the business of making regu-
lated consumer loans at any place of business for which he does not
hold a license nor shall he engage in business under any other name
than that in the license.

Approved March 24, 1999.

CHAPTER 276
(H.B. No. 74)

AN ACT
RELATING TO THE IDAHO CREDIT UNION ACT; AMENDING SECTION 26-2127,
IDAHO CODE, TO DELETE REFERENCES TO THE FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION AND REPLACE IT WITH REFERENCE TO THE FEDERAL
DEPOSIT INSURANCE CORPORATION, TO ALLOW CREDIT UNIONS TO INVEST IN
ANY CORPORATE CREDIT UNION AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 26-2127, Idaho Code, be, and the same is
hereby amended to read as follows:

26-2127. INVESTMENTS. Funds not used for loans to members may be
invested in:

(a) Obligations fully guaranteed as to principal and interest by
the United States government;

(b) Time certificates of deposits issued by any state or feder-
ally chartered bank within the state of Idaho whose accounts are
insured by the Ffederal Bdeposit ¥insurance €corporation. Such time
certificates of deposit may be made in an amount not to exceed the
greater of the Ffederal Bdeposit Z#insurance €corporation insurance
limits or one percent (1%) of the issuing bank's total deposits}

(c) Time certificates of deposit or savings accounts in any state
or federally chartered savings and loan association within the state
of Idaho whose accounts are insured by the Ffederal Savings——and--toan
deposit ¥insurance €corporation in an amount not to exceed the greater
of the Ffederal Savings-—and--koan deposit Ffinsurance €corporation
insurance limit or one percent (1%) of the savings and loan's with-
drawable savings liability;

(d) Shares of stock in a credit union service corporation as pro-
vided in this chapter; and

(e) Shares or deposits of the-fdaho a corporate credit union in
an amount not to exceed ten percent (10%) of the Z*dahe corporate
credit union's total outstanding shares, provided that the director
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may approve an investment in shares or deposits in excess of the ten
percent (10%) limitation contained in this subsectionsj_ and
(f) Shares in the Idaho league services corporation.

Approved March 24, 1999.

CHAPTER 277
(H.B. No. 147)

AN ACT
RELATING TO BONDS OF COLLECTION AGENCIES; AMENDING SECTION 26-2232,
IDAHO CODE, TO INCREASE THE AMOUNT OF THE BOND EXECUTED TO THE
STATE OF IDAHO FROM FIVE TO FIFTEEN THOUSAND DOLLARS AND TO MAKE A
TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 26-2232, Idaho Code, be, and the same is
hereby amended to read as follows:

26-2232. BONDS. Upon approval of the application and prior to the
issuance of the permit the applicant must file in the department of
finance two (2) bonds. Both bonds shall be in a form provided by the
attorney general of this state, and shall be executed by the applicant
as principal and by some surety company authorized to do business 1in
this state as surety; and shall be for the term of any permit issued
to the applicant. Each permittee shall be required to have the two (2)
bonds for each permit as hereinafter provided. In lieu of the bonds
required by this section, a certificate of deposit issued by an Idaho
bank and made payable to the director may be provided to the director
in the same principal amount as required for bonds. The interest on
the certificate of deposit shall be payable to the permittee. The cer-
tificate of deposit shall be maintained at all times during which the
permittee 1is authorized to do business under Idaho law, and must pro-
vide that it will remain in effect for at least three (3) years fol-
lowing discontinuance of operations, unless released earlier by the
director when all statutory requirements have been met.

(a) A bond shall be executed to the state of Idaho in the sum
of five fifteen thousand dollars ($15,000) or upon remewal in such
larger sum as hereinafter provided. In any case where a permittee or
its representatives has failed to account for and pay over the pro-
ceeds of any collection made or money received for payment or prorat-
ing to creditors, or has failed to return to a debtor any sum received
that was not to be applied to his debts, the creditor or debtor shall
have in addition to all other legal remedies a right of action in his
own name on such bond without the necessity of joining the permittee
in such action. The bond shall be continuous in form and shall remain
in full force and effect for the permit period. The surety may cancel
the bond provided that the surety shall in such event provide the per-
mittee and the commtsstoner director with notice thirty (30) days
prior to cancelation of said bond. Such notice shall be by registered
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or certified mail with request for a return receipt and addressed to
the permittee at its main office and to the director. In no event
shall the liability of the surety for any and all claims against the
bond exceed the face amount of such bond.

Upon renewal of any permit, the permittee shall supply the direc-
tor with a statement of the preceding year's net collections. The
amount of the bond upon renewal shall be in the amount of five
fifteen thousand dollars ($15,000), or two (2) times the average
monthly net collections for the preceding year computed to the next
highest one thousand dollars ($1,000), whichever sum is greater, up to
a maximum of one hundred thousand dollars ($100,000).

(b) A bond shall be executed to the state of Idaho in the sum of
two thousand dollars ($2,000), which shall be limited to the indemni-
fication of the department of finance for any and all expenses incur-
red as a result of investigations, administrative proceedings, and
prosecutions which shall be instituted by the director against a per-
mittee or licensee pursuant to this act. The bond shall be continuous
in form and remain in full force and effect and run concurrently with
the permit period and any renewal thereof. The surety may cancel the
bond provided that the surety shall in such event provide the permit-
tee and the director with notice thirty (30) days prior to cancelation
of said bond. Such notice shall be registered or certified mail with
request for a return receipt and addressed to the permittee at its
main office and to the director. In no event shall the liability of
the surety for any and all claims against the bond exceed the face
amount of such bond.

Approved March 24, 1999.

CHAPTER 278
(H.B. No. 148)

AN ACT
RELATING TO WORKER'S COMPENSATION RATES; AMENDING CHAPTER 16, TITLE
41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-1626, IDAHO
CODE, TO PROVIDE THAT AN INSURER ISSUING A WORKER'S COMPENSATION
INSURANCE CONTRACT MAY INCLUDE AS PART OF THE CONTRACT A COMPENSA-
TION REIMBURSEMENT OPTION TO THE POLICYHOLDER, AND TO PROVIDE CON-
DITIONS AND PROCEDURES TO EXERCISE SUCH OPTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 16, Title 41, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 41-1626, Idaho Code, and to read as
follows:

41-1626. COMPENSATION REIMBURSEMENT OPTION. Notwithstanding any
other provision of this code, an insurer issuing a worker's compensa-
tion insurance contract may include as part of the contract an option
allowing a policyholder at the policyholder's sole discretion, to
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reimburse the insurer for compensation in amounts not to exceed one
thousand dollars ($1,000) per claim, subject to the following condi-
tions:

(1) Claimant's rights shall be properly protected, and claimant's
benefits have been paid by the insurer.

(2) The insurer shall pay all benefits of a compensable claim to
the person or provider entitled to benefits regardless of the
policyholder's option to reimburse the insurer for the claim. Payment
of benefits shall not be delayed due to the decision of a policyholder
to reimburse the insurer for the claim.

(3) The making of such reimbursement does not constitute a waiver
or transfer of the insurer's duty to determine entitlement to bene-
fits.

(4) In the event the insurer recovers any medical costs on a
claim reimbursed pursuant to this section, the insurer shall repay the
policyholder within thirty (30) days an amount equal to recovered med-
ical costs.

(5) The claim to which a reimbursement by the policyholder
applies may not exceed one thousand dollars ($1,000) over the life of
the claim. Should a claim exceed the one thousand dollar ($1,000)
limit after a portion has been reimbursed by the policyholder, the
insurer shall within thirty (30) days notify the policyholder and
return the reimbursement and adjust all reports accordingly.

(6) The policyholder shall make all reports of accidents, inju-
ries and losses to the insurer as required under the provisions of
title 72, Idaho Code, regardless of the policyholder's intent to
reimburse the insurer.

(7) The insurer shall record and report all losses for the pur-
pose of setting industry rates.

(8) Claims reimbursed pursuant to this section shall not be
reported to a rating organization for the purpose of determining the
policyholder's experience rating, nor shall the insurer otherwise
increase a policyholder's experience rating or otherwise make charges
against the policyholder for any compensation reimbursed by the poli-
cyholder pursuant to this section.

(9) No reduction in current premium may be granted as a result of
a reimbursed claim.

(10) Nothing in this section shall apply to worker's compensation
insurance contracts offering the policyholder a deductible pursuant to
the provisions of title 72, Idaho Code.

(11) If the insurer offers the reimbursement option and the poli-
cyholder elects to exercise such option, the procedure for reimburse-
ment shall be as follows:

(a) Within thirty (30) days following each three (3) month period
after policy inception or a period mutually agreed upon by the
policyholder and the insurer, the insurer shall provide the poli-
cyholder with a list of all accepted nondisabling claims for which
payments were made during that period and the respective cost of
each claim.

(b) No later than thirty (30) days after receipt of the list, the

policyholder shall identify the claims and the dollar amount the

policyholder elects to reimburse for that period, and the policy-
holder shall reimburse the insurer accordingly.
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(c) Failure by the policyholder to reimburse the insurer within
the thirty (30) days allowed shall be deemed notice to the insurer
that the policyholder has not elected to make any reimbursement
for that period.

Approved March 24, 1999.

CHAPTER 279
(H.B. No. 164)

AN ACT
RELATING TO SALES TAX EXEMPTIONS; AMENDING SECTION 63-36220, IDAHO
CODE, TO PROVIDE THAT THE CHILDREN'S HOME SOCIETY OF IDAHO SHALL
BE DEFINED AS A HEALTH-RELATED ENTITY FOR SALES TAX EXEMPTION PUR-
POSES AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-36220, Idaho Code, be, and the same is
hereby amended to read as follows:

63-36220. EXEMPT PRIVATE AND PUBLIC ORGANIZATIONS. (1) There are
exempted from the taxes imposed by this chapter:

(a) Sales to or purchases by hospitals, health-related entities,

educational institutions, forest-protective associations and canal

companies which are nonprofit organizations; and

(b) Donations to, sales to, and purchases by the Idaho Foodbank

Warehouse, Inc.; and

(c) Donations to, sales to, and purchases by food banks or soup

kitchens of food or other tangible personal property used by food

banks or soup kitchens in the growing, storage, preparation or

service of food, but not 1including licensed motor vehicles or

trailersj and

(d) Sales of clothes to, donations of clothes to, and purchases

of clothes by nonsale clothiers; and

(e) Sales to or purchases by centers for independent livingj; and

(f) Sales to or purchases by the state of Idaho and its agencies

and its political subdivisions.

(2) As used in this section, these words shall have the following
meanings:

(a) "Educational institution" shall mean nonprofit colleges, uni-

versities, primary and secondary schools, the income of which is

devoted solely to education and in which systematic instruction in

the usual branches of learning is given. This definition does not

include schools primarily teaching business, dancing, dramatics,

music, cosmetology, writing, gymnastics, exercise and other spe-

cial accomplishments nor parent-teacher associations, parent

groups, alumni or other auxiliary organizations with purposes

related to the educational function of an institution or collec-

tive group of institutions.

(b) "Hospital" shall include nonprofit institutions licensed by
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the state for the care of ill persons. It shall not extend to
nursing homes or similar institutions.
(c) "Health-related entities" shall mean the Idaho Cystic
Fibrosis Foundation, Idaho Epilepsy League, Idaho Lung Associa-
tion, March of Dimes, American Cancer Society, Mental Health Asso-
ciation, The Arc, The Children's Home Society of Idaho, Idaho
Heart Association, Idaho Ronald McDonald House, United Cerebral
Palsy, Arthritis Foundation, Muscular Dystrophy Foundation,
National Multiple Sclerosis Society, Rocky Mountain Kidney Associ-
ation, American Diabetes Association, Easter Seals, and Idaho Spe-
. cial Olympics, together with said entities' local or regional
chapters or divisions.
(d) '"Canal companies" shall include nonprofit corporations which
are incorporated solely for the purpose of operating and maintain-
ing and are engaged solely in operation and maintenance of dams,
reservoirs, canals, lateral and drainage ditches, pumps or pumping
plants.
(e) "Forest protective associations" shall mean associations
whose purpose is the furnishing, operating and maintaining of a
protective system for the detection, prevention and suppression of
forest or range fires. Forest protective associations shall
include only those associations with which the state of Idaho has
contracted or become a member of pursuant to chapter 1, title 38,
Idaho Code.
(£) '"Food banks or soup kitchens" shall mean any nonprofit corpo-
ration or- association, other than the Idaho Foodbank Warehouse,
Inc., one of whose regular activities is the furnishing or provid-
ing of food or food products to others without charge.
(g) '"Nonsale clothier" shall mean any nonprofit corporation or
association one of whose primary purposes is the furnishing or
providing of clothes to others without charge.
(h) '"Clothes" shall mean garments in general, designed or
intended to be worn by humans and shall include footwear in addi-
tion to wearing apparel.
(i) '"Center for independent living" shall mean a private, non-
profit, non-residentiat nonresidential organization in which at
least fifty-one percent (51%) of the principal governing board,
management and staff are individuals with disabilities and that:
(i) Is designed and operated within a local community by
individuals with disabilities}
(ii) Provides an array of independent living services and
programsj; and
(iii) Is cross-disability.
(j) "Political subdivision'" means:
(i) A governmental organization which:
1. Embraces a certain territory,
2. Is organized for public advantage and not in the
interest of private individuals or classes,
3. Has been delegated functions of government, and
4. Has the statutory power to levy taxesj or
(ii) A public health district created by section 39-408,
Idaho Codej or
(iii) A soil conservation district as defined in section
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22-2717, Idaho Code; or

(iv) A drainage district created pursuant to chapter 29,
title 42, Idaho Codej or

(v) An irrigation district created pursuant to title 43,
Idaho Code; or

(vi) A state grazing board created by section 57-1204,
Idaho Codej or

(vii) A water measurement district created pursuant to sec-—
tion 42-705 or 42-706, Idaho Code; or

(viii) A ground water management district created pursuant to
chapter 51, title 42, Idaho Code.

(ix)  An agency of the state of Idaho is an office or orga-
nization created by the constitution or statutes of this
state and constituting a component part of the executive,
judicial or legislative branch of the government of this
state.

(3) The exemption granted by subsection (1)(f) of this section
does not include any association or other organization whose members
are political subdivisions or state agencies unless the organization
is expressly created under the joint powers provision of sections
67-2328 through 67-2333, Idaho Code.

(4) The exemption granted by subsection (1)(f) of this section
does not include the use of tangible personal property by a contractor
used to improve real property of an exempt entity when such use is
within the definition provided by section 63-3615(b), Idaho Code,
whether the wuse tax liability 1is included in a contract total or
stated separately in a contract.

(5) There is exempted from the taxes imposed in this chapter, the
renting of a place to sleep to an individual by the Idaho Ronald
McDonald House.

Approved March 24, 1999.

CHAPTER 280
(H.B. No. 206, As Amended in the Senate)

AN ACT
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2701, IDAHO
CODE, TO DELETE AN EXCEPTION FOR THE PREPARATION OF A CONTROLLED
SUBSTANCE BY AN INDIVIDUAL FOR HIS OWN USE OR THE PACKAGING OF A
CONTROLLED SUBSTANCE FROM THE DEFINITION OF MANUFACTURE AND TO
MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-2701, Idaho Code, be, and the same is
hereby amended to read as follows:

37-2701. DEFINITIONS. As used in this act:
(a) "Administer" means the direct application of a controlled
substance whether by injection, inhalation, ingestion, or any other
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means, to the body of a patient or research subject by:

(1) A practitioner (or, in his presence, by his authorized

agent), or

(2) The patient or research subject at the direction and in the

presence of the practitioner.

(b) "Agent" means an authorized person who acts on behalf of or
at the direction of a manufacturer, distributor, or dispenser. It does
not 1include a common or .ontract carrier, public warehouseman, or
employee of the carrier or warehouseman.

(c) "Board" means the state board of pharmacy created in chapter
17, title 54, Idaho Code, or its successor agency.

(d) "Bureau" means the Bureau of Narcotic and Dangerous Drugs,
United States Department of Justice, or its successor agency.

(e) "Controlled substance" means a drug, substance, or immediate
precursor in schedules I through V of article II of this act.

(f) "Counterfeit substance" means a controlled substance which,
or the container or labeling of which, without authorization, bears
the trademark, trade-name trade name, or other identifying mark,
imprint, number or device, or any likeness thereof, of a manufacturer,
distributor, or dispenser other than the person who in fact manufac-
tured, distributed, or dispensed the substance.

(g) "Deliver" or '"delivery" means the actual, constructive, or
attempted transfer from one (1) person to another of a controlled sub-
stance, whether or not there is an agency relationship.

(h) "Director" means the director of the department of law
enforcement of the state of Idaho.

(i) '"Dispense" means to deliver a controlled substance to an
ultimate user or research subject by or pursuant to the lawful order
of a practitioner, including the prescribing, administering, packag-
ing, labeling, or compounding necessary to prepare the substance for
that delivery.

(j) "Dispenser" means a practitioner who dispenses.

(k) "Distribute" means to deliver other than by administering or
dispensing a controlled substance.

(1) "Distributor" means a person who distributes.

(m) '"Drug" means (1) substances recognized as drugs in the offi-
cial United States Pharmacopoeia, official Homeopathic Pharmacopoeia
of the United States, or official National Formulary, or any supple-
ment to any of themj (2) substances intended for use in the diagnosis,
cure, mitigation, treatment or prevention of disease in man or ani-
mals; (3) substances (other than food) intended to affect the struc-
ture or any function of the body of man or animals; and (4) substances
intended for use as a component of any article specified in clause
(1), (2), or (3) of this subsection. It does not include devices or
their components, parts, or accessories.

(n) '"Drug paraphernalia" means all equipment, products and mate-
rials of any kind which are used, intended for use, or designed for
use, in planting, propagating, cultivating, growing, harvesting, manu-
facturing, compounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, containing, con-
cealing, injecting, ingesting, inhaling, or otherwise introducing into
the human body a controlled substance in violation of this act. It
includes, but is not limited to:
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(1) Kits used, intended for use, or designed for use in planting,
propagating, cultivating, growing or harvesting of any species of
plant which 1is a controlled substance or from which a controlled
substance can be derived;
(2) Kits used, intended for use, or designed for use in manufac-
turing, compounding, converting, producing, processing, or prepar-
ing controlled substances;
(3) Isomerization devices used, intended for use, or designed for
use 1in increasing the potency of any species of plant which is a
controlled substance;
(4) Testing equipment used, intended for use, or designed for use
in identifying, or in analyzing the strength, effectiveness or
purity of controlled substances;
(5) Scales and balances used, intended for use, or designed for
use in weighing or measuring controlled substances;
(6) Diluents and adulterants, such as quinine hydrochloride,
mannitol, mannite, dextrose and lactose, used, intended for use,
or designed for use in cutting controlled substances;
(7) Separation gins and sifters used, intended for use, or
designed for use in removing twigs and seeds from, or in otherwise
cleaning or refining, marijuanaj;
(8) Blenders, bowls, containers, spoons and mixing devices used, .
intended for use, or designed for use 1in compounding controlled
substances}
(9) Capsules, balloons, envelopes and other containers used,
intended for use, or designed for use in packaging small quanti-
ties of controlled substances;
(10) Containers and other objects used, intended for use, or
designed for use in storing or concealing controlled substances;
(11) Hypodermic syringes, needles and other objects used, intended
for use, or designed for use in parenterally injecting controlled
substances into the human body;
(12) Objects used, intended for use, or designed for use in
ingesting, inhaling, or otherwise introducing marijuana, cocaine,
hashish, or hashish oil into the human body, such as:

(a) Metal, wooden, acrylic, glass, stone, plastic, or

ceramic pipes with or without screens, permanent screens,

hashish heads, or punctured metal bowlsj

(b) Water pipes;

(c) Carburetion tubes and devices}

(d) Smoking and carburetion masks;

(e) Roach clips: meaning objects used to hold burning mate-

rial, such as a marijuana cigarette, that has become too

small or too short to be held in the hand}

(f) Miniature cocaine spoons, and cocaine vials;

(g) Chamber pipes;

(h) Carburetor pipes;

(i) Electric pipes;

(j) Air-driven pipes;

(k) Chillums}

(1) Bongs;

(m) Ice pipes or chillers;
In determining whether an object is drug paraphernalia, a court or
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other authority should consider, in addition to all other logically
relevant factors, the following:

1. Statements by an owner or by anyone in control of the object
concerning its use;
2. Prior convictions, 1if any, of an owner, or of anyone in con-
trol of the object, under any state or federal law relating to any
controlled substance}
3. The proximity of the object, in time and space, to a direct
violation of this act;
4. The proximity of the object to controlled substances;
5. The existence of any residue of controlled substances on the
object;
6. Direct or circumstantial evidence of the intent of an owner,
or of anyone in control of the object, to deliver it to persons
whom he knows, or should reasonably know, intend to use the object
to facilitate a violation of this actj; the innocence of an owner,
or of anyone in control of the object, as to a direct violation of
this act shall not prevent a finding that the object is intended
for use, or designed for use as drug paraphernaliaj

7. Instructions, oral or written, provided with the object con-

cerning its usej

8. Descriptive materials accompanying the object which explain or

depict its usej

9. National and local advertising concerning its usej

10. The manner in which the object is displayed for sale;

11, Whether the owner, or anyone in control of the object, is a

legitimate supplier of like or related items to the community,

such as a licensed distributor or dealer of tobacco products;

12. Direct or circumstantial evidence of the ratio of sales of the

object(s) to the total sales of the business enterprise;

13. The existence and scope of legitimate uses for the object in

the communitys;

14, Expert testimony concerning its use.

(o) "Financial institution" means any bank, trust company, sav-
ings and loan association, savings bank, mutual savings bank, credit
union, or loan company under the jurisdiction of the state or wunder
the jurisdiction of an agency of the United States.

(p) "Immediate precursor" means a substance which the board has
found to be and by rule designates as being the principal compound
commonly used or produced primarily for use, and which is an immediate
chemical intermediary used or likely to be used in the manufacture of
a controlled substance, the control of which is necessary to prevent,
curtail, or limit manufacture.

(q) "Law enforcement agency" means a governmental unit of one (1)
or more persons employed full time or part time by the state or a
political subdivision of the state for the purpose of preventing and
detecting crime and enforcing state laws or local ordinances, employ-
ees of which unit are authorized to make arrests for crimes while act-
ing within the scope of their authority.

(r) "Manufacture" means the production, preparation, propagation,
compounding, conversion or processing of a controlled substance, and
includes extraction, directly or indirectly, from substances of natu-
ral origin, or independently by means of chemical synthesis, or by a
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combination of extraction and chemical synthesis, and includes any
packaging or repackaging of the substance or labeling or relabeling of
its container, except that this term does not include the preparation
or compounding of a controlled substance by-an—-individuat-for-his-own
use-or-the-preparation;—compounding;—packagingy—or-tabeting-of-a——con-
trotted-suobstance:

(1) By a practitioner as an incident to his administering or dis-

pensing of a controlled substance in the course of his profes-

sional practice, or

(2) By a practitionery; or by his authorized agent under his

supervision, for the purpose of, or as an incident to, research,

teaching, or chemical analysis and not for delivery.

(s) '"Marijuana" means all parts of the plant of the genus Canna-
bis, regardless of species, and whether growing or notj; the seeds
thereof; the resin extracted from any part of such plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of
such plant, its seeds or resin. It does not include the mature stalks
of the plant unless the same are intermixed with prohibited parts
thereof, fiber produced from the stalks, oil or cake made from the
seeds or the achene of such plant, any other compound, manufacture,
salt, derivative, mixture, or preparation of the mature stalks (except
the resin extracted therefrom or where the same are intermixed with
prohibited parts of such plant), fiber, oil, or cake, or the steril-
ized seed of such plant which is incapable of germination. Evidence
that any plant material or the resin or any derivative thereof,
regardless of form, contains any of the chemical substances classified
as tetrahydrocannabinols shall create a presumption that such material
is "marijuana'" as defined and prohibited herein.

(t) '"Narcotic drug" means any of the following, whether produced
directly or indirectly by extraction from substances of vegetable ori-
gin, or independently by means of chemical synthesis, or by a combina-
tion of extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or
preparation of opium or opiate.
(2) Any salt, compound, isomer, derivative, or preparation
thereof which 1is chemically equivalent or identical with any of
the substances referred to in clause 1, but not including the
isoquinoline alkaloids of opium.
(3) Opium poppy and poppy straw.
(4) Coca. leaves and any salt, compound, derivative, or prepara-
tion of coca leaves, and any salt, compound, 1isomer, derivative,
or preparation thereof which is chemically equivalent or identical
with any of these substances, but not including decocainized coca
leaves or extractions of coca leaves which do not contain cocaine
or ecgonine.

(u) '"Opiate" means any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of
conversion into a drug having addiction-forming or addiction-
sustaining liability. It does not include, unless specifically desig-
nated as controlled under section 37-2702, Idaho  Code, the
dextrorotatory 1isomer of 3-methoxy-n-methylmorphinan and its salts
(dextromethorphan). It does include its racemic and levorotatory
forms.
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(v) "Opium poppy" means the plant of the species Papaver
somniferum L., except its seeds.

(w) "Peace officer" means any duly appointed officer or agent of
a law enforcement agency, as defined herein, including, but not lim-
ited to, a duly appointed investigator or agent of the department of
law. enforcement, an officer or employee of the board of pharmacy, who
is authorized by the board to enforce this act, an officer of the
Idaho state police division or any other division of the department of
law enforcement, a sheriff or deputy sheriff of a county, or a marshal
or policeman of any city.

(x) "Person" means individual, corporation, government, or gov-
ernmental subdivision or agency, business trust, estate, trust, part-
nership or association, or any other legal entity.

(y) '"Poppy straw'" means all parts, except the seeds, of the opium
poppy, after mowing.

(z) '"Practitioner" means:

(1) A physician, dentist, veterinarian, scientific investigator,

or other person licensed, registered or otherwise permitted to

distribute, dispense, conduct research with respect to or to
administer a controlled substance in the course of his profes-
sional practice or research in this state;

(2) A pharmacy, hospital, or other institution licensed, regis-—

tered, or otherwise permitted to distribute, dispense, conduct

research with respect to or to administer a controlled substance
in the course of their professional practice or research 1in this
state.

(aa) "Production" includes the manufacture, planting, cultivation,
growing, or harvesting of a controlled substance.

(bb) "Simulated controlled substance" means a substance that is
not a controlled substance, but which by appearance or representation
would lead a reasonable person to believe that the substance is a con-
trolled substance. Appearance includes, but is not limited to, color,
shape, size, and markings of the dosage unit. Representation includes,
but is not limited to, representations or factors of the following
nature:?

(1) Statements made by an owner or by anyone else in control of

the substance concerning the nature of the substance, or its use

or effect;

(2) Statements made to the recipient that the substance may be

resold for inordinate profitj; or

(3) Whether the substance is packaged in a manner normally used

for illicit controlled substances.

(cc) "State," when applied to a part of the United States,
includes any state, district, commonwealth, territory, insular posses-—
sion thereof, and any area subject to the 1legal authority of the
United States of America.

(dd) "Ultimate user" means a person who lawfully possesses a con-
trolled substance for his own use or for the use of a member of his
household or for administering to an animal owned by him or by a mem-
sber of his household.
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(ee) "Utility" means any person, association, partnership or cor-
poration providing telephone and/or communication services, electric-
ity, natural gas or water to the public.

Approved March 24, 1999.

CHAPTER 281
(H.B. No. 207, As Amended in the Senate)

AN ACT

RELATING TO RATES FOR AND THE ELECTRONIC PUBLICATION OF OFFICIAL
NOTICES; AMENDING SECTION 60-105, IDAHO CODE, TO PROVIDE FOR A
ONE-HALF CENT INCREASE IN RATES; AMENDING SECTION 60-105, IDAHO
CODE, AS AMENDED IN SECTION 1 OF THIS ACT, TO PROVIDE A ONE-HALF
CENT INCREASE IN RATES; AMENDING CHAPTER 1, TITLE 60, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 60-106A, IDAHO CODE, TO PROVIDE
FOR THE ELECTRONIC PUBLICATION OF OFFICIAL NOTICES, TO DEFINE
TERMS, TO PROVIDE THAT ELECTRONIC PUBLICATION MAY BE IN ADDITION
TO PUBLICATION IN A NEWSPAPER, TO PROVIDE THAT ELECTRONIC PUBLICA-
TION BY NEWSPAPERS SHALL BE AT THE OPTION OF THE NEWSPAPER, TO
PROVIDE THAT NEWSPAPERS MAY NOT CHARGE AN ADDITIONAL RATE FOR
ELECTRONIC PUBLICATION, TO PROVIDE THAT MESSAGING ADDRESSES SHOULD
BE INCLUDED IN OFFICIAL NOTICES TO THE GREATEST EXTENT PRACTICA-
BLE; TO PROVIDE LEGISLATIVE FINDINGS AND PROVIDE FOR A COMMITTEE
TO REVIEW STATUTORY OFFICIAL NOTICE REQUIREMENTS; AND TO PROVIDE
EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 60-105, Idaho Code, be, and the same is
hereby amended to read as follows:

60-105. RATES FOR OFFICIAL NOTICES. The rate to be charged for
all official notices required by law to be published in any newspaper
in this state, by any state, county, municipal official or other per-
son, shall be as follows: six and one-half cents (6 1/2¢) for each
pica in a column line for the first insertion and five _and one-half
cents (5 1/2¢) for each pica in a column line for each subsequent
insertion. For table and figure matter, the rate shall be seven
and one-half cents (7 1/2¢) for each pica in a column line for the
first insertion, and five and one-half cents (5 1/2¢) for each pica in
a column line for each subsequent insertion. In the event that a col-
umn line ends in a one-half (1/2) pica measurement, the rate for such
one-half (1/2) pica shall be one-half (1/2) the rate established for a
full pica for the type of matter set forth herein. For purposes of
this section, the type wused shall not be smaller than 7 point nor
greater than 8 point.

SECTION 2. That Section 60-105, Idaho Code, as amended in Section
1 of this act, be, and the same is hereby amended to read as follows:
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60-105. RATES FOR OFFICIAL NOTICES. The rate to be charged for
all official notices required by law to be published in any newspaper
in this state, by any state, county, municipal official or other per-
son, shall be as follows: stx-and-one-hatf seven cents (6-1#27¢) for
each pica in a column line for the first insertion and five--and--one-
hatf six cents (5-1#26¢) for each pica in a column line for each sub-
sequent insertion. For table and figure matter, the rate shall be
seven——and--one-hatf eight cents (#-3#28¢) for each pica in a column
line for the first insertion, and five--and--one-hatf six cents
(5-1#26¢) for each pica in a column line for each subsequent inser-
tion. In the event that a column line ends in a one-half (1/2) pica
measurement, the rate for such one-half (1/2) pica shall be one-half
(1/2) the rate established for a full pica for the type of matter set
forth herein. For purposes of this section, the type used shall not be
smaller than 7 point nor greater than 8 point.

SECTION 3. That Chapter 1, Title 60, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 60-106A, Idaho Code, and to read as
follows:

60-106A. ELECTRONIC PUBLICATION OF LEGAL NOTICES BY NEWSPAPERS.
(1) In addition to the newspaper publication required by section
60-106, Idaho Code, legal notices, advertisements or publications of
any kind required or provided by the laws of the state of Idaho to be
published in a newspaper may also be electronically published by any
newspaper. An electronically published legal notice, advertisement or
publication shall have the same legal effect as a legal notice, adver-
tisement or publication' that is published in a newspaper.

(2) The following definitions apply to this section:

(a) "Electronically published" means the printing and disseminat-

ing of legal notices, advertisements or publications through the

use of messaging.

(b) "Messaging" means the use of interconnected electronic net-

works that automatically transmit data from one (1) computer to

another.

(3) The following provisions apply to this section:

(a) Electronic publication may be in addition to the required

printed publication in a newspaperj and

(b) Electronic publication may be made by newspapers having elec-

tronic publication capability. Nothing in this section shall be

construed to require a newspaper to develop and maintain an elec-

tronic publication capability; and

(c) Newspapers may not charge an additional rate for electronic

publication. Rates for such electronic publication shall be

included in the rates for official notices as provided for in sec-

tion 60-105, Idaho Code; and

(d) Any party placing a legally required public notice in elec-

tronic form should, to the greatest extent practicable, provide in

such notices the messaging address of the newspaper and, if appli-

cable, that of the person or governmental agency requiring such

notice to be published.
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SECTION 4. LEGISLATIVE FINDINGS —— REVIEW OF OFFICIAL NOTICE
REQUIREMENTS. (1) The Legislature of the State of Idaho finds that:

(a) The Idaho Code requires the publication of numerous official

notices in newspapers of the state by cities, counties and citi-

zens;

(b) That the requirement to publish certain official notices may

no longer be appropriate or may require modification due to

changes in circumstances;

(c) That other matters that should be published as official

notice may notj; and

(d) A comprehensive review of all official notice requirements by

interested parties is necessary.

(2) Therefore, the Legislature of the State of Idaho requests
that representatives of the Secretary of State, the Idaho State Bar,
the Association of Idaho Cities, the Association of Idaho Counties,
the allied daily newspapers and the Idaho Newspaper Association form a
committee to review existing statutory official notice requirements.
The committee 1is requested to consult with the chair of the Senate
Judiciary and Rules Committee and the chair of the House of Represen-
tatives Judiciary, Rules and Administration Committee during the
interim between the First and Second Regular Sessions of the
Fifty-fifth Idaho Legislature in conducting such review. The commit-
tee will recommend, if appropriate, any legislation necessary in
response to the legislative findings contained in this section.

SECTION 5. Sections 1, 3 and 4 of this act shall be in full force
and effect on and after January 1, 2000. Section 2 of this act shall
be in full force and effect on and after January 1, 2001.

Approved March 24, 1999.

CHAPTER 282
(H.B. No. 227)

AN ACT
RELATING TO THE IDAHO ELECTRICAL BOARD; AMENDING SECTION 54-1006,
IDAHO CODE, TO INCREASE MEMBERSHIP OF THE BOARD AND TO SPECIFY
QUALIFICATIONS FOR MEMBERS OF THE BOARD.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1006, Idaho Code, be, and the same 1is
hereby amended to read as follows:

54-1006. IDAHO ELECTRICAL BOARD. (1) The Idaho electrical board,
hereinafter known as the board, is hereby created and made a part of
the division of building safety. It shall be the responsibility and
duty of the administrator of the division of building safety to admin-
ister and enforce the provisions of this act, to serve as secretary to
the Idaho electrical board, and to appoint the chief electrical
inspector.
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(2) The board shall consist of seven nine (#9) members to be
appointed by the governor with power of removal for cause. Two (2)
members shall be licensed journeymen or master electriciansj two (2)
members shall be employees or officers of licensed electrical contrac-
tors; one (1) member shall be a licensed specialty journeyman or con-
tractorj one (1) member shall be an employee or officer of an electri-
cal power providerj one (1) member shall be an employee or officer of
a manufacturing plant or other large power user; one (1) member shall
be an employee or director of a manufacturer or distributor of elec-
trical supplies or materialsj and one (1) member shall be from the
public at large not directly associated with the electrical industry.
Board members shall be appointed for a term of four (4) years. When-
ever a vacancy occurs, the-governor shall appoint a qualified person
to fill the vacancy for the unexpired portion of the term.

(3) All members of the board shall be citizens of the United
States, residents of this state for not less than two (2) years and
shall be qualified by experience, knowledge and integrity in formulat-
ing rules for examinations, in passing on the fitness and qualifica-
tions of applicants for electrical contractor and journeyman electri-
cian licenses and in establishing standards for electrical products to
be used in electrical installations coming under the provisions of
this act.

(4) The members of the board shall, at their first regular meet-
ing following the effective date of this act and every two (2) years
thereafter, elect by majority vote of the members of the board, a
chairman who shall preside at meetings of the board. In the event the
chairman is not present at any board meeting, the board may by major-
ity vote of the members present appoint a temporary chairman. A major-
ity of the members of the board shall constitute a quorum.

(5) The board is authorized and directed to prescribe and amend
rules consistent with this act for the administration of this chapter
and to effectuate the purpose thereof, and for the licensing of elec-
trical contractors and the examination and licensing of journeyman
electricians. The board shall also establish the fees to be charged
for permits and inspections of electrical systems.

(6) Each member of the board not otherwise compensated by public
moneys shall be compensated as provided by section 59-509(g), Idaho
Code.

Approved March 24, 1999.

CHAPTER 283
(H.B. No. 240, As Amended, As Amended)

AN ACT
RELATING TO THE SALE OF ELECTRIC POWER BY CITIES; AMENDING SECTION
50-342, IDAHO CODE, TO PROVIDE THAT CITIES OWNING AND OPERATING AN
ELECTRIC DISTRIBUTION SYSTEM MAY ENTER INTO POWER PURCHASE AGREE-
MENTS, TO PROVIDE AUTHORITY FOR SUCH CITIES TO ESTABLISH, OPERATE
AND FUND ENERGY CONSERVATION AND EFFICIENCY PROGRAMS AND TO MAKE
TECHNICAL CORRECTIONS.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-342, Idaho Code, be, and the same is
hereby amended to read as follows:

50-342., ELECTRIC POWER -- PURCHASE OR DISPOSAL. In addition to
the powers otherwise conferred on cities of this state, a city owning
and operating an electric distribution system shall have the authority
to:

(a) pPurchase, or generate, or both, electric power and energy
for the purpose of disposing of such power and energy to the
United States of America, department of energy, acting by and
through the Bonneville power administration, or its successor,
through exchange, net billing or any arrangement which is used for
supplying the needs of the city for electric power or energy; and
(b) eEnter into power sales or power purchase contracts with
entities engaged in generating, transmitting, or distributing
electric power and energy to provide for the purchase, sale or
exchange of electric power or energy generated-by-the-city-from
tmprovements—to—tts-etectric-system-daring—the-pertod-the-citty;-on
the-basts-of-engineering-studtes;—-determines——that—-—the--etectric
power—-—or-—energy-—to-be-sotd-or-exchanged-wittt-not-be-required-by
the-citty-for-distribution-in-tts-etectric-systemy upon such terms
and conditions as shall be specified in the power sales or pur-
chase contract; and

(c) Establish, operate and fund energy conservation or other pub-

lic purpose programs for the purpose of promoting efficient use of

energy and energy conservation by city consumers including, but
not limited to, programs to install energy efficient and energy
conservation devices or measures in consumer buildings and struc-—
tures served by the city and to grant low—-interest loans to city
consumers for the installation of such measures, provided such
measures are provided on a nondiscriminatory basis to all classes
of customers similarly situated}

and such authority shall not be subject to the requirements, limita-

tions, or procedures contained in sections 50-325, and 50-327 and

50-341, Idaho Code.

Approved March 24, 1999.

CHAPTER 284
(H.B. No. 251)

AN ACT
RELATING TO APPORTIONMENT OF FUNDS FROM THE HIGHWAY DISTRIBUTION
ACCOUNT; AMENDING SECTION 40-709, IDAHO CODE, TO PROVIDE FOR A
PERCENTAGE DISTRIBUTION TO THE LOCAL HIGHWAY TECHNICAL ASSISTANCE
COUNCIL AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 40-709, Idaho Code, be, and the same is
hereby amended to read as follows:

40-709. APPORTIONMENT OF FUNDS FROM HIGHWAY DISTRIBUTION ACCOUNT
TO LOCAL UNITS OF GOVERNMENT. Commencing July 1, 19949, and each fis-
cal year thereafter, from the moneys appropriated from the highway
distribution account to local units of government, the-sum-of-two-hun-
dred--fifty-thousand-dottars-€5$2507860) three hundred twenty-six thou-
sandths of one percent (0.326%) is appropriated to the local highway
technical assistance council, and the balance of the appropriation
shall be distributed as follows:

(1) Thirty per-eent percent (30%Z) shall be apportioned among
incorporated and specially chartered cities, in the same proportion as
the population of the incorporated or specially chartered city bears
to the total population of all the incorporated or specially chartered
cities as shown by the last regular or special federal census.

(2) The remainder shall be apportioned:
(a) Ten per-cent percent (10%) shall be divided equally among all
counties of the state.
(b) Forty-five per-cent percent (457%) shall be divided among the
counties of the state in the proportion that the amount collected
from motor vehicle registrations in each county during the last
calendar year bears to the total amount of those collections in
all counties in the state.
(c) Forty-five per-cent percent (45%) shall be divided among the
counties of the state in the proportion that the number of miles
of improved highways in the county highway system of each county
bears to the total number of miles of improved highways in the
county highway systems of all counties in the state. The director
is directed to certify to the state controller, on or before Janu-
ary 1 of each year, the number of miles of improved highways in
each county.

(3) Moneys paid to counties with highway districts shall be fur-
ther distributed by the state as follows:

(a) Ten per-cent percent (10%) shall be divided equally among the
county, if the county maintains any highways, and the highway dis-
tricts}
(b) Forty-five per-cent percent (45%) shall be divided among the
county, if the county maintains any highways, and the highway dis-
tricts of the county in the proportion that the amount collected
from motor vehicle registrations in each area designated during
the last calendar year bears to the total amount of those collec-
tions in the entire county}
(c) Forty-five per-cent percent (45%) shall be divided among the
county, if the county maintains any highways, and the highway dis-
tricts in the proportion that the number of miles of improved
highways in the county and the highway districts bear to the total
number of miles of improved highways in the entire county highway
system.

(4) The state controller shall ascertain the sums set for the
apportionment and remit to the local governments their share of the
amount computed. The apportionment hereby made shall be remitted to
the local governments not later than January 25, April 25, July 25,
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and October 25 of each year.

(5) Moneys paid to incorporated or specially chartered cities
shall be expended by the governing bodies of those cities solely in
the construction and maintenance of highways within their corporate
limits and to meet the interest and sinking fund requirements for the
current year on any unpaid bonds issued by those cities for highway
and bridge purposes, or refunding bonds issued to take up those bonds.

(6) Each highway district receiving an apportionment from the
highway distribution account shall apportion those funds as follows:
To the interest and sinking fund of the district, an amount as may be
necessary to meet the interest and sinking fund requirements for that
year on any unpaid bonds issued by that district, and any balance of
those funds shall be used for highway and bridge maintenance and con-—
struction. Each district may expend all or any portion of the balance
of those funds in the construction and maintenance of state highways
within the district.

(7) No part of highway funds or any apportionment from it shall
ever be used for any purposes other than those provided in this sec-
tion, except as specifically otherwise provided. At the end of any
fiscal year an unexpended balance of highway funds shall be carried
forward and retained and subsequently applied to the maintenance and
construction of highways or the payment of bond interest and principal
and sinking fund requirements.

Approved March 24, 1999.

CHAPTER 285
(H.B. No. 265)

AN ACT

RELATING TO CONFINEMENT UNDER THE DEATH PENALTY; PROVIDING A STATEMENT
OF LEGISLATIVE INTENT; AMENDING CHAPTER 27, TITLE 19, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 19-2705, IDAHO CODE, TO PROVIDE
FOR CONTACT VISITS BETWEEN A CONDEMNED PRISONER AND THE ATTORNEY
OF RECORD AND FOR NONCONTACT VISITS BETWEEN THE CONDEMNED PRISONER
AND SPECIFIED AGENTS OF THE ATTORNEY OF RECORD IN ACCORDANCE WITH
PRISON RULES, TO PROVIDE DEFINITIONS, TO PROVIDE THAT PRISON OFFI-
CIALS MAY SUSPEND OR DENY VISITATION IF THE SECURE AND ORDERLY
OPERATION OF THE FACILITY OR THE PUBLIC SAFETY COULD BE COMPRO-
MISED AND TO PROVIDE THAT THE SECTION SHALL NOT CREATE A LIBERTY
INTEREST IN THE CONDEMNED PERSON OR EXPAND THE RIGHT OF ACCESS TO
COURTS UNDER STATE OR FEDERAL LAW; AMENDING SECTION 19-2705, IDAHO
CODE, TO REDESIGNATE THE SECTION, TO PROVIDE FOR CONTACT VISITS
BETWEEN THE CONDEMNED PERSON AND THE ATTORNEY OF RECORD IN ACCOR-
DANCE WITH PRISON RULES WHERE A DEATH WARRANT HAS BEEN ISSUED AND
EXECUTION HAS NOT BEEN STAYED, TO PROVIDE A DEFINITION, TO PROVIDE
THAT PRISON OFFICIALS MAY SUSPEND OR DENY VISITATION IF THE SECURE
AND ORDERLY OPERATION OF THE FACILITY OR THE PUBLIC SAFETY COULD
BE COMPROMISED AND TO PROVIDE THAT THE SECTION SHALL NOT CREATE A
LIBERTY INTEREST IN THE CONDEMNED PERSON OR EXPAND THE RIGHT OF
ACCESS TO COURTS UNDER STATE OR FEDERAL LAW; AND DECLARING AN
EMERGENCY.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. STATEMENT OF LEGISLATIVE INTENT. The purpose of this
act is to provide prisoners condemned to death with reasonable access
to their attorneys and specified agents of their attorneys, subject to
strict adherence to prison rules. The legislation authorizes
noncontact visits between the condemned person and agents of the
attorney of record and contact visits between the condemned person and
his attorney of record. The Legislature recognizes that providing
attorneys access to clients on death row is necessary if the client 1is
to obtain a fair and adequate defense. The Legislature further recog-
nizes that under American jurisprudence an adequate defense of a
death penalty inmate 1is an interdisciplinary endeavor requiring the
skills of counsel, experts, investigators and paralegals working
together on the convict's behalf. Each member of the team must have
access to the client if the client is to be represented competently
and fairly.

The Legislature also recognizes that prison administrators must be
free to exercise professional discretion in determining the steps nec-
essary to ensure the orderly functioning of the facility and to secure
the safety of prison staff, inmates and visitors. Prison administra-
tors are under an obligation to take reasonable measures to guarantee
public safety and must be alert to and prevent, so far as possible,
any attempts to introduce drugs, contraband or illicit weapons into
the prisons. It is critical that prison administrators maintain the
necessary discretion and control of prison functions, including out-
side access to prisoners, especially those condemned to death.

In authorizing attorneys and their agents access to their clients
on death row and in permitting attorneys to have contact visits with
their clients, it is the intent of the Legislature that such visits
occur in strict accordance with prison rules and subject to the
authority of prison officials to suspend or deny those visits if the
safe, secure and orderly operation of the facility or the public
safety could be compromised.

SECTION 2. That Chapter 27, Title 19, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 19-2705, Idaho Code, and to read as
follows:

19-2705. DEATH SENTENCE AND CONFINEMENT THEREUNDER -- ACCESS TO
CONDEMNED PERSON. (1) Whenever a person is sentenced to death, the
warden shall keep such condemned person in solitary confinement until
execution. No person shall be allowed access to the condemned person
except law enforcement personnel investigating matters within the
scope of their duties, the attorney of record and agents of the attor-
ney of record, attending physicians, a spiritual adviser of the
condemned's choosing, and members of the immediate family of the con-
demned, and then only in accordance with prison rules. Persons under
sentence of death will be allowed contact visits with their attorneys
of record. Such visits will take place subject to prison rules. No
other contact visits shall be permitted. Prison officials have author-
ity to suspend or deny visits when the safe, secure and orderly opera-
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tion of the facility or public safety could be compromised.

(2) For the purposes of this section an "agent of the attorney of
record" is defined as an employee of the attorney of record to include
an investigator, paralegal, legal intern, or mitigation specialist but
does not include retained experts or other independent contractors of
the attorney of record.

(3) For the purposes of this section a "legal intern" is defined
as a qualified law student or recent law school graduate who, upon
application and approval by the Idaho state bar association, is
granted a limited license to engage in the practice of law.

(4) For the purposes of this section a "contact visit" is defined
as a meeting between the condemned person and the attorney of record
during which the parties are not separated by a screen or other parti-
tion which prohibits physical contact. Contact visits will take place
in a private, confidential setting where the prisoner and his attorney
are in the same room. .

(5) Nothing in this section shall be construed to create a lib-
erty interest in the condemned person or to expand the right of access
to courts under state or federal law.

SECTION 3. That Section 19-2705, Idaho Code, be, and the same is
hereby amended to read as follows:

19-27056. DEATH WARRANT AND CONFINEMENT THEREUNDER -- ACCESS TO
CONDEMNED PERSON. (1) Whenever a person is sentenced to death, the
judge passing sentence shall, in accordance with section 19-2719,
Idaho Code, sign and file a death warrant fixing a date of execution
not more than thirty (30) days thereafter.

(2) The warrant shall be directed to the warden of the state pen-—
itentiary -and shall be delivered to him forthwith.

(3) Whenever a person is under death warrant, execution of which
has not been stayed, tFhe warden shall keep the condemned persons
under—-sentence——of--death in solitary confinement until execution. of
the-death—penattys-nNo person shall be allowed access to the satd-con-
viet condemned person except law enforcement personnel investigating
matters within the scope of their duties, counset the attorney of
record, attending physicians, a spiritual adviser of the condemned's
choosing, and members of the immediate family of the condemned, and
then only in accordance with the prison rules. Persons under sentence
of death will be allowed contact visits with their attorneys of
record. Such visits will take place subject to prison rules. No other
contact visits shall be permitted. Prison officials have authority to
suspend or deny visits when the safe, secure and orderly operation of
the facility or public safety could be compromised.

(4) For purposes of this section a "contact visit" is defined as
a meeting between a condemned person and the attorney of record during
which the parties are not separated by a screen or other partition
which prohibits physical contact. Contact visits will take place in a
private, confidential setting where the prisoner and his attorney are
in the same room.
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(5) Nothing in this section shall be construed to create a lib-
erty interest in the condemned person or to expand the right of access
to courts under state or federal law.

SECTION 4. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 24, 1999.

CHAPTER 286
(H.B. No. 267, As Amended in the Senate)

AN ACT

RELATING TO WORKER'S COMPENSATION INSURANCE RATES; AMENDING SECTION
41-1601, IDAHO CODE, TO PROVIDE THAT THE STATUTES ON WORKER'S COM-
PENSATION INSURANCE RATES SHALL APPLY TO ANY INSURANCE ON HAZARDS
OR PERILS OF ITS SUBSCRIBERS OUTSIDE A SINGLE INDUSTRY WRITTEN BY
A DOMESTIC RECIPROCAL INSURER TRANSACTING WORKER'S COMPENSATION
INSURANCE ONLY AND INSURING SOLELY THE HAZARDS OR PERILS OF ITS
SUBSCRIBERS ASSOCIATED WITH A SINGLE INDUSTRY AND TO MAKE TECHNI-
CAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-1601, Idaho Code, be, and the same 1is
hereby amended to read as follows:

41-1601. SCOPE OF CHAPTER. (1) This chapter applies as to
workmenls worker's compensation insurance as defined in section
41-506(1)(d), Idaho Code, and to insurance or guaranty by surety
insurers of the obligations of employers under Workments worker's
€compensation Elaws.

(2) This chapter shall not apply as to any domestic reciprocal
insurer transacting workmen's worker's compensation insurance only and
insuring solely the hazards or perils of its subscribers exclusively
associated with a single industry. However, if such a domestic recip-—
rocal insurer transacting worker's compensation insurance wishes to
insure hazards or perils outside a single industry, insurance written
on such different hazards shall be subject to the provisions of this

chapter.
Approved March 24, 1999.

CHAPTER 287
(H.B. No. 273)

AN ACT
RELATING TO EXEMPTIONS FROM THE SALES TAXj; AMENDING SECTION 63-36220,
IDAHO CODE, TO ADD THE IDAHO COMMUNITY ACTION AGENCIES, IDAHO PRI-
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MARY CARE ASSOCIATION AND COMMUNITY HEALTH CENTERS WHO ARE MEMBERS
OF THE IDAHO PRIMARY CARE ASSOCIATION TO THE DEFINITION OF HEALTH-
RELATED ENTITIES AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-36220, Idaho Code, be, and the same is
hereby amended to read as follows:

63-36220. EXEMPT PRIVATE AND PUBLIC ORGANIZATIONS. (1) There are
exempted from the taxes imposed by this chapter:
(a) Sales to or purchases by hospitals, health-related entities,
educational institutions, forest-protective forest protective
associations and canal companies which are nonprofit organiza-
tions$j and
(b) Donations to, sales to, and purchases by the Idaho Foodbank
Warehouse, Inc.j and
(c) Donations to, sales to, and purchases by food banks or soup
kitchens of food or other tangible personal property used by food
banks or soup kitchens in the growing, storage, preparation or
service of food, but not including licensed motor vehicles or
trailersj and
(d) Sales of clothes to, donations of clothes to, and purchases
of clothes by nonsale clothiers; and
(e) Sales to or purchases by centers for independent livingj; and
(f) Sales to or purchases by the state of Idaho and its agencies
and its political subdivisions.
(2) As used in this section, these words shall have the following
meanings:
(a) "Educational institution" shall mean nonprofit colleges, uni-
versities, primary and secondary schools, the income of which is
devoted solely to education and in which systematic instruction in
the usual branches of learning is given. This definition does not
include schools primarily teaching business, dancing, dramatics,
music, cosmetology, writing, gymnastics, exercise and other spe-
cial accomplishments nor parent-teacher associations, parent
groups, alumni or other auxiliary organizations with purposes
related to the educational function of an institution or collec-
tive group of institutions.
(b) "Hospital" shall include nonprofit institutions licensed by
the state for the care of ill persons. It shall not extend to
nursing homes or similar institutions.
(c) "Health-related entities" shall mean the Idaho Cystic
Fibrosis Foundation, Idaho Epilepsy League, Idaho Lung Associa-
tion, March of Dimes, American Cancer Society, Mental Health Asso-
ciation, The Arc, Idaho Heart Association, Idaho Ronald McDonald
House, United Cerebral Palsy, Arthritis Foundation, Muscular Dys-
trophy Foundation, National Multiple Sclerosis Society, Rocky
Mountain Kidney Association, American Diabetes Association, Easter
Seals, Idaho Community Action Agencies, Idaho Primary Care Associ-
ation and community health centers who are members of the Idaho
Primary Care Association and Idaho Special Olympics, together with
said entities' local or regional chapters or divisions.
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(d) "Canal companies" shall include nonprofit corporations which
are incorporated solely for the purpose of operating and maintain-
ing and are engaged solely in operation and maintenance of dams,
reservoirs, canals, lateral and drainage ditches, pumps or pumping
plants.
(e) "Forest protective associations" shall mean associations
whose purpose is the furnishing, operating and maintaining of a
protective system for the detection, prevention and suppression of
forest or range fires. Forest protective associations shall
include only those associations with which the state of Idaho has
contracted or become a member of pursuant to chapter 1, title 38,
Idaho Code.
(f) "Food banks or soup kitchens'" shall mean any nonprofit corpo-
ration or association, other than the Idaho Foodbank Warehouse,
Inc., one of whose regular activities is the furnishing or provid-
ing of food or food products to others without charge.
(g) '"Nonsale clothier" shall mean any nonprofit corporation or
association one of whose primary purposes is the furnishing or
providing of clothes to others without charge.
(h) "Clothes" shall mean garments in general, designed or
intended to be worn by humans and shall include footwear in addi-
tion to wearing apparel.
(i) "Center for independent living" shall mean a private, non-
profit, non-residentiat nonresidential organization in which at
least fifty-one percent (51%) of the principal governing board,
management and staff are individuals with disabilities and that:
(i) Is designed and operated within a local community by
individuals with disabilities}
(ii) Provides an array of independent living services and
programs; and
(iii) Is cross-disability.
(j) "Political subdivision'" means:
(i) A governmental organization whichs:
1. Embraces a certain territory,
2. Is organized for public advantage and not in the
interest of private individuals or classes,
3. Has been delegated functions of government, and
4, Has the statutory power to levy taxes; or
(ii) A public health district created by section 39-408,
Idaho Code; or
(iii) A soil conservation district as defined in section
22-2717, Idaho Codej; or
(iv) A drainage district created pursuant to chapter 29,
title 42, Idaho Code; or
(v) An irrigation district created pursuant to title 43,
Idaho Code; or
(vi) A state grazing board created by section 57-1204,
Idaho Code; or
(vii) A water measurement district created pursuant to sec-—
tion 42-705 or 42-706, Idaho Code; or
(viii) A ground water management district created pursuant to
chapter 51, title 42, Idaho Code.
(ix)  An agency of the state of Idaho is an office or orga-
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nization created by the constitution or statutes of this
state and constituting a component part of the executive,
judicial or 1legislative branch of the government of this
state.

(3) The exemption granted by subsection (1)(f) of this section
does not include any association or other organization whose members
are political subdivisions or state agencies unless the organization
is expressly created under the joint powers provision of sections
67-2328 through 67-2333, Idaho Code.

(4) The exemption granted by subsection (1)(f) of this section
does not include the use of tangible personal property by a contractor
used to 1improve real property of an exempt entity when such use is
within the definition provided by section 63-3615(b), Idaho Code,
whether the wuse tax 1liability is included in a contract total or
stated separately in a contract.

(5) There is exempted from the taxes imposed in this chapter, the
renting of a place to sleep to an individual by the Idaho Ronald
McDonald House.

Approved March 24, 1999.

CHAPTER 288
(H.B. No. 284, As Amended, As Amended in the Senate)

AN ACT
RELATING TO FIRE PROTECTION DISTRICTS; AMENDING SECTION 31-1420, IDAHO
CODE, TO PROVIDE A PROCEDURE WHERE CERTAIN FIRE PROTECTION DIS-
TRICTS CAN INCREASE THEIR LEVY RATE UPON SIXTY-~SIX AND TWO-THIRDS
PERCENT VOTER APPROVAL AND PROVIDING A SUNSET CLAUSE; DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

) SECTION 1. That Section 31-1420, Idaho Code, be, and the same is
hereby amended to read as follows:

31-1420. LEVY. (1) Each year, immediately prior to the annual
county levy of taxes, the board of commissioners of each fire protec-
tion district, organized and existing under this act, may levy a tax
upon all the taxable property within the boundaries of such district
sufficient to defray the cost of equipping and maintaining the dis-
trict, not exceeding sixteen hundredths percent (.16%) of market value
for assessment purposes, provided, districts having a population in
excess of two thousand five hundred (2,500) may levy a total tax of
twenty-four hundredths percent (.24%) of market value for assessment
purposes, to be used for the purposes of this act and for no other
purpose. The levy shall be made by resolution entered upon the minutes
of the board of commissioners of the fire protection district, and it
shall be the duty of the secretary of the district, immediately after
entry of the resolution in the minutes, to transmit to the county
auditor, county assessor and state board of equalization certified
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copies of the resolution providing for such levy. Said taxes shall be
collected as provided by section 63-812, Idaho Code.

(2) 1If two (2) or more fire protection districts consolidate into
one (1) district, the provisions of section 63-802, Idaho Code, shall
apply to the consolidated district's budget request as if the former
district which, in the year of the consolidation, has the higher levy
subject to the limitations of section 63-802, Idaho Code, had annexed
the other district or districts. In addition, the consolidated dis-
trict shall receive the benefit of foregone increases accumulated by
the former districts under section 63-802(1)(a), Idaho Code.

(3) Notwithstanding the provisions of section 63-802, Idaho Code,
fire protection districts adversely impacted by abnormally low levies
at the time of enactment of section 63-2220A, Idaho Code, and
recodified as section 63-802, Idaho Code, may seek voter approval to
reach a statewide fire protection district levy average as follows:

(a) If the immediate prior year's levy is less than 0.0005, fire

protection districts with populations of two thousand five hundred

2,500) or less may increase the operations and maintenance por-
tion of their budgets by an amount not to exceed the difference
between 0.0005 and the actual prior year's levy multiplied by the
prior year's market value for assessment purposes. The additional
budget amount must be approved by sixty-six and two-thirds percent

(66 2/3%) of the voters voting on the question at an election

called for that purpose and held on the dates provided by section

34-106, Idaho Code. If approved by the voters, the additional bud-

get amount may be included in each succeeding annual budget.

(b) If the immediate prior year's levy is less than 0.0012, fire

districts with populations in excess of two thousand five hundred

(2,500) may increase the operations and maintenance portion of

their budgets by an amount not to exceed the difference between

0.0012 and the actual prior vear's levy multiplied by the prior

yvear's market value for assessment purposes. The additional bud-

get amount must be approved by sixty-six and two-thirds percent

(66 2/3%Z) of the voters voting on the question at an election

called for that purpose and held on the dates provided by section

34-106, Idaho Code. If approved by the voters, the additional

budget amount may be included in each succeeding annual budget.

The provisions of this subsection shall be null, void and of no
force and effect on and after January 1, 2002.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, and retroactively to January 1,
1999.

Approved March 24, 1999.
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CHAPTER 289
(H.B. No. 286)

AN ACT

RELATING TO THE PUBLIC UTILITIES COMMISSION; REPEALING SECTIONS
61-1002 AND 61-1009, IDAHO CODE; AMENDING SECTION 61-1001, IDAHO
CODE, TO DELETE THE EXCEPTION FOR PAYING SALARIES AND RELATED PAY-
ROLL EXPENSES FOR PUBLIC UTILITIES COMMISSIONERS; AMENDING SECTION
61-1004, IDAHO CODE, TO DELETE THE PROHIBITION OF AN APPROPRIATION
FROM THE GENERAL FUND, TO ALLOW THE COMMISSIONERS SALARIES AND
WAGES TO BE PAID FROM THE ASSESSMENTS ON UTILITIES AND TO MAKE
TECHNICAL CORRECTIONS; AND AMENDING SECTION 61-1008, IDAHO CODE,
TO PROVIDE THAT THE LEGISLATURE SHALL DETERMINE EXPENDITURES, TO
DELETE REDUNDANT CODE REFERENCES, AND TO MAKE TECHNICAL CORREC-
TIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Sections 61-1002 and 61-1009, Idaho Code, be, and
the same are hereby repealed.

SECTION 2. That Section 61-1001, Idaho Code, be, and the same is
hereby amended to read as follows:

61-1001. ANNUAL FEES PAYABLE TO COMMISSION BY PUBLIC UTILITIES
AND MOTOR CARRIERS -- PURPOSE. Each public utility and each railroad
corporation, subject to the jurisdiction of the commission, and sub-
ject to the provisions of this act, shall pay to the commission in
each year, a special regulatory fee in such amount as the commission
shall find and determine to be necessary, together with the amount of
all other fees paid or payable to the commission by each such public
utility and railroad corporation in the current calendar vyear,
together with the fees collected by the commission from motor carriers
under chapter 8, title 61, Idaho Code, to defray the amount to be
expended by the commission for expenses in supervising and regulating
the public utilities, railroad corporations and motor carriers subject
to its jurisdictionj-except-for-satartes—and-related-payroii-expenses
for-the-commisstoners.

SECTION 3. That Section 61-1004, Idaho Code, be, and the same is
hereby amended to read as follows:

61-1004. DUTIES OF COMMISSION -- FEES —- DETERMINATION -- MAXIMUM
AND MINIMUM FEES. On or before April 15th of each year the commission
shall determine the proportionate assessment that all railroad corpo-~
rations, and all other public utilities subject to the jurisdiction of
the commission, shall bear to the amount which-witi-not-be-appropri-
ated-from-the-generat-fund which will be required to defray the
expense of the commission for supervision and regulation of such rail-
road corporations and other public utilities during the ensuing fiscal
year; such determination shall be based upon a consideration of the
time and expense devoted to the supervision and regulation of each
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such class of railroad corporations and other public utilities during
the preceding calendar year, including salaries and wages of the com—
missioners and employees and all other necessary and lawful expendi-
tures of the commission. Thereupon the commission shall apportion the
assessment thus determined to be required of all railroad corporations
and all other public utilities, to each such class thereof, respec-
tively, in proportion to their respective gross operating revenues
derived from intrastate utility business in Idaho for the preceding
calendar year, except that the maximum fee payable shall not exceed:

(1) 1In the case of railroad corporations, one per--cent percent
(1%) of the gross operating revenues derived from the intrastate util-
ity business of each railroad corporationj and

(2) In the case of all other public utilities, three-tenths
(3/10) of one per-cent percent (1%Z) of the gross operating revenues
derived from the intrastate utility business of each such public util-
ity.

(3) 1In no case shall the fee be less than fifty dollars ($50.00).

The commission shall make such assessment of the fees so deter-
mined by orders duly made and entered on its minutes.

SECTION 4. That Section 61-1008, Idaho Code, be, and the same is
hereby amended to read as follows:

61-1008. EXPENDITURE -- PUBLIC UTILITIES COMMISSION FUND -- CRE-
ATION -- APPROPRIATION -- DISPOSITION OF SURPLUS-_(I) At each regular
session, the legislature shall determine the amount of money that may
be expended by the public utilities commission during the next ensuing
fiscal year.

(2) The state treasurer shall be custodian of a--fundj;—-which--ts
hereby--created;-—to--be--known-as the "Ppublic Hutilities €commission
Pfund," into which shall be paid and deposited all funds accruing or
received under any and all provisions of this aet chapter, and all
fees, licenses, charges, assessments, fines and penalties, tnectuding
fees—-cottected--from-motor-carriers—under-the-provistons-of-titte-615
chapter-8;-¥daho-€ode; now or hereafter payable to, collected or
recovered by the commission under any other law of this state, and all
funds otherwise appropriated or made available to said fund. All
moneys from whatever source accruing to and received into said fund
are hereby appropriated, within the limits of funds determined there-
for by the legislature, for the payment of the administrative and
maintenance expenses of the commission, including salaries and wages
of the commissioners and employees, travel, supplies, equipment, fixed
charges, refunds of fees and all other necessary expenses of the com-
mission, not otherwise provided for4. Mmoneys shall be paid out of
the satd-"Ppublic Hutilities €commission Ffund! by the state treasurer
only upon claim vouchers prepared and approved by the commission, cer-
tified by the president of the commission to the state controller who,
after audit as provided by law, shall draw his warrant against the
satd-"Ppublic Hutilities €commission Ffund for all such claims.

(3) Any moneys cottected--under--this——act remaining in the
satd---UPpublic Butilities 6Ecommission Ffund! at the end of any fis-
cal year, shall be retained in said fund for the use of the commission
for the purposes specified in this aet-and chapter. Remaining funds
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shall be credited ratably by the commission to the respective railroad
corporationsy and other public utilities subject-to-the-provisions-of
this-act according to the respective portions of such fees determined
hereunder to be assessable against each such railroad corporation and
other public utility, respectively, for the ensuing fiscal year.j—-and
tThe respective fee assessed against each of-themj-respectivety; rail-
road corporation and public utility for such ensuing fiscal year shall
be correspondingly reduced; provided that, only moneys paid under the
provisions of this aet chapter by railroad corporations and other pub-
lic utilities shall be considered in determining the surplus to be so
credited by the commission.

Approved March 24, 1999.

CHAPTER 290
(H.B. No. 287)

AN ACT

RELATING TO HAZARDOUS WASTE MANAGEMENT; REPEALING SECTIONS 39-4417B,
39-4427B, 39-4427C AND 39-4427D, IDAHO CODE; AMENDING SECTION
39-4427A, IDAHO CODE, TO REDESIGNATE THE SECTION, TO REVISE PROCE-
DURES FOR WASTES DISPOSED OF BY AN AGENCY OF THE STATE OF IDAHO AT
A COMMERCIAL HAZARDOUS WASTE DISPOSAL FACILITY OR SITE AND TO PRO-
VIDE FOR RETURNS; AMENDING SECTION 39-4428, IDAHO CODE, TO PROVIDE
A CORRECT CITATION AND TO MAKE .A TECHNICAL CORRECTION; AMENDING
SECTION 39-4429, IDAHO CODE, TO PROVIDE CORRECT CITATIONS; AMEND-
ING SECTION 39-4431, IDAHO CODE, TO PROVIDE FOR A COMMERCIAL DIS-
POSAL FEE TO BE REMITTED TO THE GENERAL FUND OF THE STATE; AMEND-
ING SECTION 39-4432, IDAHO CODE, TO PROVIDE FOR REMITTANCE OF COM-
MERCIAL DISPOSAL FEE REVENUES; AND TO PROVIDE FOR THE TRANSFERENCE
OF MONEYS IN THE HAZARDOUS WASTE MANAGEMENT ACCOUNT TO THE GENERAL
FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Sections 39-4417B, 39-4427B, 39-4427C and
39-4427D, Idaho Code, be, and the same are hereby repealed.

SECTION 2. That Section 39-4427A, Idaho Code, be, and the same is
hereby amended to read as follows:

39-4427A. COMMERCIAL DISPOSAL FEES. (1) On and after July 1,
1997, there 1is imposed on the owner or operator of every commercial
hazardous waste disposal facility or site permitted under section
39-4409, 1Idaho Code, the lowest applicable fee for each ton of waste
or fraction thereof, as follows:

(a) Hazardous wastes as defined by RCRA or section 39-4407, Idaho

Code, and excluding hazardous wastes covered by paragraph (c) of

this subsection: thirty dollars ($30.00) per gate ton or fraction

thereof disposed of at the facility or site;

(b) PCB and all manifested waste other than wastes as defined in
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paragraph (a), (c), (d) or (e) of this subsection: twenty-five
dollars ($25.00) per gate ton or fraction thereof disposed of at
the facility or site;
(c) Hazardous waste that is delisted or treated so that it is no
longer hazardous waste: five dollars ($5.00) per gate ton or frac-
tion thereof disposed of at the facility or sitej
(d) Wastes containing PCBs in concentrations less than fifty (50)
parts per million and not regulated by the toxic substances con-
trol act, as amended, 15 U.S.C. section 2601 et seq., and all
other waste not defined in paragraphs (a), (b), (c) and (d) of
this subsection: five dollars ($5.00) per gate ton or fraction
thereof}

(e) For wastes defined in paragraphs (a) and/or (b) above, after

twenty-five thousand (25,000) gate tons of such waste have been

disposed of at a commercial hazardous waste facility or site in a

calendar year: twenty dollars ($20.00) per gate ton or fraction

thereof or any lower applicable fee for such waste disposed of at
such facility or site, for the remainder of the calendar year.

(2) The fees set forth in subsection (1) of this section shall
not apply to any of the following types of wastes:

(a) Wastes generated or disposed of by a public agency or other

person operating a household hazardous waste collection program;

(b) Wastes generated or disposed of by any agency of the state of

Idaho.

Any waste for which the fees are waived under the provisions of
this section must be noted as fee-waived waste on the return required
in section 39-4428, Idaho Code, and is subject to all audit provisions
of section 39-4429, Idaho Code.

(3) For wastes disposed of by any agency of the state of Idaho at
any commercial hazardous waste disposal facility or site permitted
under section 39-4409, Idaho Code, the director, pursuant to a written
agreement with the director, the owner or operator of any such facil-
ity or site, may credit to-the-hazardous-waste-management—account on
the return required in section 39-4428, Idaho Code, and in the fee
remitted, an amount equal to the actual cost charged by such owner or
operator per gate ton or fraction thereof for the characterization,
collection, identification, transportation, treatment, storage and
disposal of wastes at such facility or site.

SECTION 3. That Section 39-4428, Idaho Code, be, and the same is
hereby amended to read as follows:

39-4428. COLLECTION OF COMMERCIAL DISPOSAL FEES -- RETURNS. ill
The fees imposed under section 39-44274, Idaho Code, shall be due and
payable in monthly installments by the owner, agent, employee, or
operator of such hazardous waste facility or site and remittance shall
be made to the Idaho department of health and welfare on or before the
fifteenth day of the month next succeeding the end of the monthly
period in which the fee accrued. The owner, operator or designated
employee or agent of the hazardous waste facility or site, on or
before the fifteenth day of the month, shall make out a return, upon
such forms setting forth such information as the department may
require, showing the amount of the fee for which the owner or operator
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of the hazardous waste facility or site is liable for the preceding
monthly period, and shall sign and transmit the same to the depart-
ment, together with a remittance for such amount in the form required.

(2) The department may relieve any person or class of persons
from the obligation of filing monthly returns and may require the
return to cover other reporting periods, but in no event shall returns
be filed for a period greater than three (3) months.

SECTION 4. That Section 39-4429, Idaho Code, be, and the same is
hereby amended to read as follows:

39-4429. BOOKS AND RECORDS TO BE PRESERVED -- ENTRY AND INSPEC-
TION BY DEPARTMENT OF HEALTH AND WELFARE. Every person or entity sub-
ject to the imposition of the fees specified in sections 39-44274,
39-4427B--and—-39-4427€57 Idaho Code, shall keep complete and accurate
records, including itemized invoices and manifests for federally regu-—
lated types and quantities of hazardous waste ultimately disposed of
at a hazardous waste facility or site in Idaho. All books, documents
and papers, computer tapes, discs, and other records required to be
kept by this section shall be preserved for a period of at least five
(5) years from the date of the records or the date of the entries
appearing in the records, unless the department in writing, authorized
their destruction or disposal at an earlier date. For purposes of this
act, at any time during usual business hours, the department or duly
authorized agents or employees, may enter any place of business of the
owner or operator of a hazardous waste facility or site where hazard-
ous wastes are disposed and inspect the premises, the records required
to be kept under this chapter, and the hazardous wastes or other chem-
icals contained therein, to determine whether or not all the applica-
ble provisions of sections 39-44274A5-39-4427B5-39-4427€ and 39-4428,
Idaho Code, are being fully complied with. Trade secret information
obtained by the department under the provisions of this section shall
be treated in the same manner as such information obtained under sec-
tion 39-4411, Idaho Code. If the department, or any of its authorized
agents or employees 1is unreasonably denied free access or is
unreasonably hindered or interfered with in making the examination of
a hazardous waste facility or site, that hindrance or interference
shall constitute grounds for suspension or revocation of the facility
or site's permit by the director of the department of health and wel-
fare under subsection (b) of section 39-4413, Idaho Code.

SECTION 5. That Section 39-4431, Idaho Code, be, and the same 1is
hereby amended to read as follows:

39-4431. COLLECTION AND ENFORCEMENT. (1) The collection and
enforcement procedures available to the Idaho state tax commission
provided by the Idaho income tax act, sections 63-3030A, 63-3038,
63-3039, 63-3040, 63-3042 through 63-3045A, 63-3047 through 63-3065A,
63-3068, 63-3070, 63-3071, 63-3072, 63-3073 and 63-3078, 1Idaho Code,
as they now exist or as they may subsequently be amended, shall apply
and be available to the department of health and welfare for the
enforcement of the hazardous-waste-management commercial disposal
fee and for the assessment and collection of any amounts due thereun-
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der. Said sections shall, for the aforementioned purposes, be consid-
ered part of this act and wherever liens or any other proceedings are
defined as income tax liens or proceedings, they shall, when applied
in enforcement or collection under this act, be described as haz-
ardous-waste-management commercial disposal fee liens and proceedings.

(2) The department of health and welfare may be made a party
defendant in any action at law or in equity by any person aggrieved by
the unlawful seizure or sale of his property, or in any suit for
refund or to recover an overpayment, but only the state of Idaho shall
be responsible for any final judgment secured against the department
of health and welfare and said judgment shall be paid or satisfied
out of the hazardous-—-waste-management—fee-refund-account general
fund of the state.

SECTION 6. That Section 39-4432, Idaho Code, be, and the same 1is
hereby amended to read as follows:

39-4432. DISTRIBUTION OF HAZARBOUS--WASTE-MANAGEMENT COMMERCIAL
DISPOSAL FEE REVENUES. €%} The revenues received from the commercial
disposal fees imposed by this chapter and any penalties, interest, or
deficiency additions, shall be paid over to the state treasurer by the
department to be distributed as-fotiows+

€a)--An-amount-of-money-to-maintain-the-hazardous-waste-management

fee-refund-accountj;-which-ts-hereby-created;-and-—-from—-which--att
refunds--authortzed--to-—-be--patd—-by-thits—act-shati-be-patd;-at-a
monthty-batance-of-ten--thousand--dottars——€4$1+65608)——or——at--such
greater—-—sum-—as-in-the-opinion-of-the-department-may-be-needed-to
meet-reasonabte-requirements-imposed-on-the-hazardous--waste--man-
agement-fee-refund-accounts
£b)-—Fhe——batance-remaining-with-the-state-treasurer—after-deduct-
tng-the-amounts-in-{i}-abovej-shati-be-remitted periodically but
no less frequently than quarterly as follows:

(1) An amount equal to ninety-five percent (95%) shall be remit-
ted to the hazardous—-waste-—management--account--created--in--section
39-441+7B5-tdaho-€ode; general fund of the state; and

(2) An amount equal to the remaining five percent (5%) shall be
remitted to the county treasurer of the county or counties where the
activity occurred which. caused the fees to be assessed pursuant to
this chapter. Moneys shall be apportioned to the counties in the same
proportional manner 1in which they were collected. Moneys returned to
counties shall be utilized by the county to respond to health and
environmental problems which may be caused by hazardous waste emergen-
cies or spills, or improperly handled or packaged hazardous waste.

€2)--Fhe-revenues-received-from-the-generator-and-treatment;-stor-
age——or—--disposat-facttity-fees-imposed-by-thits-chapter—-and-any-penat-
tiesy-interesty-or-deficiency-additions-retating-to-those-fees;--shatt
be—-patd-—over—to-the-state-treasurer-by-the-department—to-be-ditstrib-
uted-to-the-hazardous-waste——management——account——created-—-in--sectton
39-4417B5-1daho-Eodes
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SECTION 7. Any moneys in the Hazardous Waste Management Account
which are unexpended or unencumbered on June 30, 1999, shall be paid
over to the state treasurer by the Department of Health and Welfare to
be remitted to the General Fund of the state.

Approved March 24, 1999.

CHAPTER 291
(H.B. No. 292)

AN ACT

RELATING TO LOCAL IMPROVEMENT DISTRICTS; AMENDING SECTION 40-1310,
IDAHO CODE, TO PROVIDE THAT COMMISSIONERS OF HIGHWAY DISTRICTS MAY
ACQUIRE OR PURCHASE HIGHWAYS FOR THEIR HIGHWAY SYSTEMS; AMENDING
SECTION 50-1703, IDAHO CODE, TO CLARIFY THAT THE GOVERNING BODY OF
ANY MUNICIPALITY SHALL HAVE CONSTRUCTION AUTHORITY OVER ANY LOCAL,
COLLECTOR, ARTERIAL OR OTHER STREET AND TO MAKE TECHNICAL CORREC-
TIONS; AMENDING SECTION 50-1705, IDAHO CODE, TO PROVIDE FOR MODI-
FYING A ©LOCAL IMPROVEMENT DISTRICT; AMENDING SECTION 50-1706,
IDAHO CODE, TO PROVIDE THAT A PETITION MAY BE INITIATED BY TWO-
THIRDS OF THE OWNERS OF PROPERTY SUBJECT TO ASSESSMENT AND TO MAKE
A TECHNICAL CORRECTION; AMENDING CHAPTER 17, TITLE 50, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 50-1706A, IDAHO CODE, TO PROVIDE
AUTHORITY TO IMPOSE A FEE TO RETAIN OUTSIDE ADVISORS UPON APPROVAL
OF THE PETITIONERS FOR A LOCAL IMPROVEMENT DISTRICT; AMENDING SEC-
TION 50-1707, IDAHO CODE, TO REVISE THE CONTENT OF A STATEMENT
REQUIRED IN A RESOLUTION OF INTENT TO CREATE A LOCAL IMPROVEMENT
DISTRICT REGARDING COSTS AND EXPENSES OF THE IMPROVEMENTS; AMEND-
ING SECTION 50-1709, IDAHO CODE, TO CLARIFY THAT TWO-THIRDS OF THE
OWNERS OF LOTS AND LANDS SUBJECT TO ASSESSMENT ARE REQUIRED FOR
FILING A PROTEST AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC-
TION 50-1710, IDAHO CODE, TO PROVIDE THAT THE APPRAISAL METHODOLO-
GY MAY INCLUDE IMPROVEMENTS TO BE BUILT, TO PROVIDE THAT THE COUN-
CIL MAY PURCHASE, ACQUIRE OR CONSTRUCT IMPROVEMENTS AND TO MAKE A
TECHNICAL CORRECTION; AMENDING CHAPTER 17, TITLE 50, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 50-1772, IDAHO CODE, TO PROVIDE
COMMERCIALLY REASONABLE CREDIT ASSURANCES; AND AMENDING SECTION
67-8209, IDAHO CODE, TO PROVIDE THAT DEVELOPMENT IMPACT FEE CREDIT
SHALL BE GIVEN FOR IMPROVEMENTS BUILT AND PAID FOR PURSUANT TO A
LOCAL IMPROVEMENT DISTRICT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 40-1310, Idaho Code, be, and the same is
hereby amended to read as follows:

40-1310. POWERS AND DUTIES OF HIGHWAY DISTRICT COMMISSIONERS. (1)
The commissioners of a highway district have, except as provided in
section 40-1323, Idaho Code, exclusive general supervision and juris-
diction over all highways within their highway system, with full power
to construct, maintain, repair, acquire, purchase and improve all
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highways within their highway system, whether directly or by their own
agents and employees or by contract. Except as otherwise provided in
this chapter in respect to the highways within their highway system, a
highway district shall have all of the powers and duties that would by
law be vested in the commissioners of the county and in the district
directors of highways if the highway district had not been organized.
Where any highway within the limits of the highway district has been
designated as a state highway, then the board shall have exclusive
supervision, jurisdiction and control over the designation, location,
maintenance, repair and reconstruction of it. The highway district
shall have power to manage and conduct the business and affairs of the
district; establish and post speed and other regulatory signs; make
and execute all necessary contractsj; have an office and employ and
appoint agents, attorneys, officers and employees as may be required,
and prescribe their duties and fix their compensation. Highway dis-
trict commissioners and their agents and employees have the right to
enter upon any lands to make a survey, and may locate the necessary
works on the line of any highways on any land which may be deemed best
for the location.

(2) The highway district shall also have the right to acquire
either by purchase, or other legal means, all lands and other property
necessary for the construction, use, maintenance, repair and improve-
ment of highways in their system. The highway district may change the
width or location, or straighten lines of any highway in their system,
and if in the constructing, laying out, widening, changing, or
straightening of any highways, it shall become necessary to take pri-
vate property, the district director of highways, with the consent and
on order of the highway district commissioners, shall cause a survey
of the proposed highway to be made, together with an accurate descrip-
tion of the lands required. He shall endeavor to agree with each owner
of property, resident of the county in which the district is situated,
for the purchase of a right-of-way over the lands included within the
description. If the director is able to agree with the owner of the
lands, the highway district commissioners may purchase the land and
pay for it out of the funds of the highway district, and the lands
purchased shall then be conveyed to the highway district for the use
and purpose of highways.

(3) Whenever the director of highways shall be unable to agree
with any person for the purchase of land, or that person shall be
unknown or a nonresident of the county in which the highway district
is situated, or a minor, or an insane or incompetent person, the
director shall have the right, subject to the order of the highway
district commissioners, to begin action in the name of the highway
district in the district court of the county in which the district is
situated, to condemn the land necessary for the right-of-way for the
highway, under the provisions of chapter 7, title 7, Idaho Code. An
order of the highway district commissioners entered upon its minutes
that the land sought to be condemned is necessary for a public highway
and public use shall be prima facie evidence of the fact.

(4) The highway district has the power to contract for and pay
out any spec1a1 rewards and bounties as may appear expedient or useful
in securing proper highway construction and malntenance, and to
accept, on behalf of the district, aid or contributions in the con-
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struction or maintenance of any highway; to construct or repair, with
the consent of the corporate authorities of any city within the dis-
trict, any highway within a city, upon the division of the cost as may
be agreed wupon; or to join with the state or any body politic or
political subdivision, or with any person in the construction or
repair of any highway and to contract for an equitable division of the
cost; and all counties, cities, highway districts and other bodies
politic and political subdivisions are authorized to contract with any
highway district acting through its highway district commissioners in
exercise of the powers granted.

(5) The highway district has the power to receive highway peti-
tions and lay out, alter, create and abandon and vacate public high-
ways and public rights-of-way within their respective districts under
the provisions of sections 40-202, 40-203 and 40-203A, Idaho Code.
Provided however, when a public highway, public street and/or public
right-of-way is part of a platted subdivision which 1lies within an
established county/city impact area or within one (1) mile of a city
if a county/city impact area has not been established, consent of the
city council of the affected city, when the city has a functioning
street department with jurisdiction over the city streets, shall be
necessary prior to the granting of acceptance or vacation of said pub-
lic street or public right-of-way by the highway district board of
commissioners.

(6) The highway district is empowered to take conveyance or other
assurances, in the name of the highway district, for all property
acquired by it under the provisions of this chapter for the purposes
of this title. The highway district may institute and maintain any and
all actions and proceedings, suits at law and in equity, necessary or
proper in order to carry out the provisions of this chapter, or to
enforce, maintain, protect or preserve any and all rights, privileges
and immunities provided in this chapter. In all courts, actions, suits
or proceedings, the highway district may sue, appear and defend, in
person or by attorneys, and in the name of the highway district.

(7) The highway district is empowered to hold, use, acquire,
sell, manage, occupy and possess property. The highway district may
create highway divisions, which must be carefully and distinctly
defined and described. Highway divisions may be altered, changed,
created or modified by the highway district commissioners, as the need
requires.

(8) The highway district board of commissioners shall have the
exclusive general supervisory authority over all public highways, pub-
lic streets and public rights-of-way under their jurisdiction, with
full power to establish design standards, establish use standards,
establish regulations 1in accordance with the provisions of title 49,
Idaho Code, and control access to said public highways, public streets
and public rights-of-way.

(9) By July 1, 2000, and every five (5) years thereafter, the
highway district board of commissioners shall have published in map
form and made readily available the location of all public rights-of-
way under its jurisdiction. Any highway district board of commission-
ers may be granted an extension of time with the approval of the leg-
islature by adoption of a concurrent resolution.
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SECTION 2. That Section 50-1703, Idaho Code, be, and the same is
hereby amended to read as follows:

50-1703. POWERS CONFERRED. (a) The governing body of any munici-
pality shall have power to make or cause to be made any one (1) or
more or combination of the following improvements:

(1) To establish grades and lay out, establish, open, extend and
widen any local, collector, arterial or other street, sidewalk,
alley or off-street parking facility;
(2) To purchase, acquire, construct, improve, repair, light,
grade, pave, repave, surface, resurface, curb, gutter, sewer,
drain, landscape and beautify any street, sidewalk or alley;
(3) To purchase, construct, reconstruct, extend, maintain or
repair bridges, sidewalks, crosswalks, driveways, culverts, sani-
tary sewers, storm sewers, ditches, drains, conduits, flood barri-
ers and channels for sanitary and drainage purposes, or either or
both thereof, with inlets or outlets, manholes, catch basins,
flush tanks, treatment systems and all other sewer and drainage
appurtenances necessary for the comfort, convenience, health and
well-being of the inhabitants of the municipalityj provided, that
any improvements for sanitary sewer facilities shall be con-
structed so as to conform with the general regutations rules of
the Idaho department of health and welfare;
(4) To construct, reconstruct, extend, maintain, or repair lines,
facilities and equipment (other than generating equipment) for
street lighting purposes or for the expansion or improvement of a
previously established municipally-owned electrical distribution
system, to a district within the boundaries of the municipality;
(5) To plant, or cause to be planted, set out, cultivate and
maintain lawns, shade trees or other landscaping;
(6) To cover, fence, safeguard or enclose reservoirs, canals,
ditches and watercourses and to construct, reconstruct, extend,
line or reline, maintain and repair waterworks, reservoirs,
canals, ditches, pipes, mains, hydrants, and other water facili-
ties for the purpose of supplying water for domestic, irrigation
and fire protection purposes, or any of themj; regulating, control-
ling or distributing the same and regulating and controlling water
and watercourses leading into the municipality;

(7) To acquire, construct, reconstruct, extend, maintain or

repair parking lots or other facilities for the parking of vehi-

cles on or off streets;

(8) To acquire, construct, reconstruct, extend, maintain or

repair parks and other recreational facilities;

(9) To remove any nonconforming existing facility or structure in

the areas to be improved;

(10) To construct, reconstruct, extend, maintain or repair

optional improvements}

(11) To acquire by purchase, gift, condemnation, or otherwise any

real or personal property within the limits of the municipality as

in the judgment of the council may be necessary or convenient in
order to make any of such improvements or otherwise to carry out
the purposes of this chapter;

(12) To make any other improvements now or hereafter authorized by
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any other law, the cost of which in whole or in part can properly
be determined to be of particular benefit to a particular area
within the municipality;
(13) To construct and install all such structures, equipment and
other items and to do all such other work and to incur any such
costs and expenses as may be necessary or appropriate to complete
any of such improvements in a proper manner};
(14) To purchase, build, construct, reconstruct or otherwise
improve parking facilities and all other appurtenances necessary
to provide adequate off-street parking, and to that end may
acquire real or personal property by purchase, gift, condemnation
or otherwise, and may own, possess and maintain such real or per-
sonal property within the 1limits of the municipality as in the
judgment of the council may be necessary and convenient for such
purposes; and

(15) To acquire, purchase, build, construct or reconstruct irriga-

tion systems, install underground tiling and cover open irrigation

ditches.

(b) For the purpose of making and paying for all or a part of the
cost of any of such improvements (including optional improvements),
the governing body of a municipality may create local improvement dis-
tricts within the municipality, levy assessments on the property
within such a district which 1is benefited by the making of the
improvements and issue 1interim or registered warrants and local
improvement bonds as provided in this chapter. .

SECTION 3. That Section 50-1705, Idaho Code, be, and the same is
hereby amended to read as follows:

50-1705. ENEARGED MODIFIED DISTRICT. Whenever any local improve-
ment shall be of such nature and character that the special benefits
resulting therefrom extend beyond the boundaries of the property abut-
ting the improvement or whenever the special benefits do not accrue to
some or all properties abutting the improvements, but to other proper-
ties, the council may create an-entarged a modified local improvement
district, which shall include as near as may be determined all the
property especially benefited by such improvements. Provided however,
that by unanimous agreement of the property owners to be assessed,
properties may be included or excluded from the local improvement dis-
trict regardless of whether they are specially benefited by the
improvements. When such district 1s created, all property therein
shall be assessed for a portion of the cost and expenses of such
improvements, in--accordance--with-the-spectat-benefits—to-such-prop-
erty; to be determined and fixed by the council when the district is
created.

SECTION 4. That Section 50-1706, Idaho Code, be, and the same is
hereby amended to read as follows:

50-1706. INITIATION OF ORGANIZATION OF DISTRICT. The organization
of any local improvement district herein provided for may be initiated
upon a petition signed by not less than sixty per-cent percent (60%)
of the resident owners or two-thirds (2/3) of the owners of property
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subject to assessment within such proposed improvement district, or by
resolution of the council adopted by an affirmative vote of a majority
of the members of the full council at a regular or special meeting
thereof. The terms of a petition shall include a description of the
boundaries of a proposed district, the improvements to be made and the
property to be assessed.

SECTION 5. That Chapter 17, Title 50, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 50-1706A, Idaho Code, and to read as
follows:

50-1706A. FEES. In the case of any local improvement district
initiated by petition, the petitioners may authorize the council to
charge the petitioners a reasonable fee for the council to retain out-
side advisors to assist the council in assessing the proposed local
improvement district. The council may not charge the petitioners any
fee for review of a proposed local improvement district wunless the
petitioners authorize the fee.

SECTION 6. That Section 50-1707, Idaho Code, be, and the same is
hereby amended to read as follows:

50-1707. RESOLUTION OF INTENTION TO CREATE DISTRICT. Upon the
filing of a petition or wupon initiation of a district by council
action, the council shall at a regular or special meeting adopt a res-
olution giving notice of its intention to create the district, to make
the improvements and to levy assessments to pay all or a part thereof.
The notice shall contain:

(a) A description of the boundaries of the district to be created
and the property to be assessed, sufficient to inform the owners
thereof that their property is to be assessed.

(b) A general description of the improvements contemplated
together with an estimate of the total cost and expenses of the same
and a statement of the percentage or other calculation of the total
cost and expenses of the improvements which will be paid from a levy
of assessments on property benefited and the percentage or calculation
of the total costs and expenses which will be paid from the general
funds of the municipality or from such other source specified in the
notice.

(c) A statement that the costs and expenses of the improvements
will be assessed against the abuttingjy-adjoining-and-adjacent-tots-and
tands-atong-or—upon-which-such-improvements—are—to-be-—made—-—and—-upon
lots and 1lands specially benefited by such improvements, except as
provided in section 50-1705, Idaho Code, and included in the district
to be created according to a front foot method, or a square foot
method, or a combination thereof, or in proportion to the benefits
derived to such property by said improvements, or by another method
agreed to by all property owners to be assessed, and the council shall
state the method so determined in said notice.

(d) A statement that the district is to be an-entarged a modified

district within the meaning of this act, if the same is true, and the
boundaries of such entarged modified district shall be given.
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(e) A statement of the time within which and the place at which
protests shall be filed and of the time and place at which the council
will conduct a public hearing to consider such protests.

SECTION 7. That Section 50-1709, Idaho Code, be, and the same is
hereby amended to read as follows:

50-1709. PROTESTS AND HEARING. Any owner of property to be
assessed 1in the proposed local improvement district described in the
notice of intention shall have the right, in advance of the hearing,
to file in writing a protest to the creation of the district or making
any other objections in relation thereto. At the date, time and place
specified in the notice of intention the council shall in open and
public session consider all protests which have been filed in writing
in advance of the hearing, and the hearing may be adjourned from time
to time to a fixed future time and place for the same until all such
protests have been heard. The decision of the council as to all
protests shall be conclusive and final, and if it should so determine,
the council may delete any improvements or any property which had
originally been contemplated in the said notice. If owners of more
than two-thirds (2/3) of the property to be assessed protest any of
the proposed improvements which affect their property, the council
shall not proceed further with the work so protested unless a majority
of the members of the full council shall vote to proceed with such
work. The vote on the hereinafter mentioned ordinance creating the
improvement district shall constitute the vote as to whether or not
the council will proceed. Any property owner who fails to file a pro-
test within the time specified, or having filed one withdraws said
protest, shall be deemed to have waived any objection to the creation
of the district, the making of the improvements, and the inclusion of
his property in the district. Such waiver shall not preclude his right
to object to the amount of the assessment at the later hearing pro-
vided for such purpose.

In cases where the creation of a local improvement district has
been proposed by the governing board of an entity other than a city
council or board of county commissioners, and where written protests
are filed and sixty per-cent percent (60%) of the resident owners or
the owners of two-thirds (2/3) of the abuttingj-adjoiningj-contiguous
and-adjacent lots and lands subject to assessment within such proposed
improvement district have signed such protest, the governing board of
the governmental entity proposing the local improvement district shall
not be allowed to proceed with the creation of the district for a
period of one hundred eighty (180) days. During this one hundred
eighty (180) day period, the city council shall act as a review board
for as much of the proposed district as is situated within the bound-
aries of the city, and the board of county commissioners shall act as
a review board for that portion of the proposat proposed local
improvement district as is situated within the unincorporated portion
of the county. As a review board, the city council or board of county
commissioners shall review the record of the proposal, including con-
formance with procedural provisions of law. The city council or board
of county commissioners shall also evaluate the necessity or desir-
ability of the proposed district, and shall take into consideration
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the creation of the proposed local improvement district as it relates
to the following:

(a) the health, safety and welfare of the residents of the pro-
posed district, or of persons having the necessity to travel through
the district$ and

(b) the financial impact of the creation and implementation of
the objectives of the proposed district upon the property owners
within the proposed district, especially in light of projects recently
undertaken or contemplated for the near future within the district.

After its evaluation, the city council shall approve, modify or
reject the proposal for the creation of a local improvement district
for as much of the proposed district as is situated within the bound-
aries of the city, and the board of county commissioners shall
approve, modify or reject the proposal for the creation of a 1local
improvement district for as much of the proposed district as is situ-
ated within the unincorporated portion of the county.

SECTION 8. That Section 50-1710, Idaho Code, be, and the same 1is
hereby amended to read as follows:

50-1710. ORDINANCE CREATING IMPROVEMENT DISTRICT AND PROCEDURE
FOR CONSTRUCTION BIDS. If, after the hearing on the creation of the
district, the council finds (a) that the district will be for the best
interest of the property affected and the municipality, (b) that there
is reasonable probability that the obligations of such district will
be paid, and (c) the value of the property within the proposed dis-
trict, including the proposed improvements, is sufficient, it shall
then enact an ordinance providing for such improvements and creating a
local improvement district to be called "Local Improvement District
NO: eseeee fOr teeeeeecesss, Idaho," which shall include all of the
property within said district in accordance with the findings of the
council, and said ordinance shall set forth the boundaries of the dis-
trict, provide the improvements which shall be made, and state that
the total cost and expenses thereof shall be assessed according to the
percentage or calculation hereinbefore mentioned on all benefited
property in the district by using the method of assessment contem—
plated in the notice of intention subject to any variation therefrom
as a result of the council's determining that the benefits to be
derived by certain lots or parcels of property warrant such varia-
tions. The council may either purchase, acquire or construct the
improvements. The council shall appoint an engineer. and¢ If the coun-
cil elects to construct the improvements, the engineer shall have pre-
pared the necessary plans and specifications for the construction work
ordered.

Except as hereinafter otherwise provided, the council shall autho-
rize the advertisement for bids therefor by giving notice calling for
sealed bids for the construction of the work. Notice of advertisement
for bids shall be published in the official newspaper of the munici-
pality in three (3) consecutive weekly issues, which notice shall (a)
contain a general description of the kind and amount of work to be
done, (b) state that the plans and specifications for said work are on
file in the office of the engineer or clerk for inspection and (c)
state the date, hour and place of the bid opening.
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Each bidder shall accompany his bid with bidder's security as pro-
vided in section 50-341, Idaho Code, in the amount of five per-cent
percent (5Z) of his bid. In case the contract for any such work is
offered to such bidder and he fails or refuses to enter into the con-—
tract, then such security shall be forfeited to the municipality and
placed in the 1local improvement fund of such district. These provi-
sions also shall appear in said notice.

Award shall be made to the lowest responsible bidder fulfilling
the requirements.

Any acquisition, purchase or construction contract made by a
municipality for any improvements authorized by this code shall be
made by the council in the name of the municipality upon such terms of
payment as shall be fixed by the council. The contract shall be autho-
rized by resolution empowering the authorized officer of the munici-
pality to execute the contract. The resolution need not set out the
contract in full but it shall be sufficient if the resolution refers
to a copy of the contract on file in the office of the clerk where it
is available for public inspection.

Any provision in this local improvement district code notwith-—
standing, if any municipality shall elect to exercise the powers
herein granted jointly with any other public agency or agencies as
authorized by the provisions of section 67-2328, Idaho Code, the
improvements as contemplated within the local improvement district may
be constructed jointly and as part of a larger project with such other
agency or agencies upon the letting of a single contract after compli-
ance with the required bidding procedure for any Idaho public agency
jointly participating in the work.

SECTION 9. That Chapter 17, Title 50, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 50-1772, Idaho Code, and to read as
follows:

50-1772. COMMERCIALLY REASONABLE CREDIT ASSURANCES. If requested
by the petitioners for a local improvement district, and in addition
to or in lieu of a reserve or guarantee requirement, the council or
other governing body of a governmental entity may impose such commer-
cially reasonable credit assurances as it may deem necessary as a con-—
dition of approving a local improvement district. If commercially rea-—
sonable, such assurances may include guarantees, letters of credit or
bonds in amounts up to the total amount of indebtedness.

SECTION 10. That Section 67-8209, Idaho Code, be, and the same is
hereby amended to read as follows:

67-8209. CREDITS. (1) In the calculation of development impact
fees for a particular project, credit or reimbursement shall be given
for the present value of any construction of system improvements or
contribution or dedication of land or money required by a governmental
entity from a developer for system improvements of the category for
which the development impact fee is being collected, including such
system improvements paid for pursuant to a local improvement district.
Credit or reimbursement shall not be given for project improvements.
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(2) 1f a developer is required to construct, fund or contribute
system improvements in excess of the development project's proportion-
ate share of system improvement costs, including such system improve-
ments paid for pursuant to a local improvement district, the developer
shall receive a credit on future impact fees or be reimbursed at the
developer's choice for such excess construction, funding or contribu-
tion from development impact fees paid by future development which
impacts the system improvements constructed, funded or contributed by
the developer(s) or fee payer.

(3) If credit or reimbursement is due to the developer pursuant
to this section, the governmental entity shall enter into a written
agreement with the fee payer, negotiated in good faith, prior to the
construction, funding or contribution. The agreement shall provide for
the amount of credit or the amount, time and form of reimbursement.

Approved March 24, 1999.

CHAPTER 292
(H.B. No. 296)

AN ACT

RELATING TO THE LOCAL LAND USE PLANNING ACT; AMENDING CHAPTER 65,
TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-6538,
IDAHO CODE, TO PROHIBIT A CITY OR COUNTY FROM ENACTING ANY ORDI-
NANCE OR RESOLUTION DEPRIVING AN OWNER OF THE RIGHT TO USE
IMPROVEMENTS ON PRIVATE PROPERTY FOR THEIR DESIGNED PURPOSE BASED
SOLELY ON THE NONUSE OF THE IMPROVEMENTS, TO PROVIDE FOR A DECLA-
RATION OF INTENTION WITH RESPECT TO THE CONTINUED NONUSE OF THE
IMPROVEMENTS FOR A PERIOD IN EXCESS OF ONE YEAR, TO PROVIDE
REQUIREMENTS FOR THE CONTINUED NONUSE OF THE PROPERTY, TO PROVIDE
FOR A VOLUNTARY WITHDRAWAL OF THE USE, TO PROVIDE FOR ABANDONMENT
OF THE GRANDFATHER RIGHT TO THE USE IF THE PROPERTY IS REDESIGNED
FOR A DIFFERENT USE, TO PROVIDE A DEFINITION AND TO PROVIDE THAT
THE PROVISIONS OF THE SECTION SHALL NOT BE CONSTRUED TO PROHIBIT A
CITY OR COUNTY FROM PASSING OR ENFORCING OTHER LAWS OR ORDINANCES
FOR THE PROTECTION OF THE PUBLIC HEALTH, SAFETY OR WELFARE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 65, Title 67, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 67-6538, Idaho Code, and to read as
follows:

67-6538. USE FOR DESIGNED PURPOSE PROTECTED -- WHEN VACANCY
OCCURS. (1) No rights or authority granted pursuant to this chapter
shall be construed to empower a city or county to enact any ordinance
or resolution which deprives an owner of the right to use improvements
on private property for their designed purpose based solely on the
nonuse of the improvements for their designed purpose for a period of
ten (10) years or less. Where an owner or his authorized agent per-
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mits or allows an approved or unlawful intervening use of the owner's
property, the provisions of this section are not applicable.

(2) If the nonuse continues for a period of one (1) year or
longer, the city or county may, by written request, require that the
owner declare his intention with respect to the continued nonuse of
the improvements in writing within twenty-eight (28) days of receipt
of the request. If the owner elects to continue the nonuse, he shall
notify the city or county in writing of his intention and shall post
the property with notice of his intent to continue the nonuse of the
improvements. He shall also publish notice of his intent to continue
the nonuse in a newspaper of general circulation in the county where
the property is located. If the property owner complies -with the
requirements of this subsection, his right to use such improvements
in the future for their designed purpose shall continue, notwithstand-
ing any change in the zoning of the property.

(3) The property owner may voluntarily elect to withdraw the use
by filing with the clerk of the city or the county, as the case may
be, an affidavit of withdrawn use. If the property is redesigned for
a different use, the property owner shall be deemed to have abandoned
any grandfather right to the prior use of the property.

(4) For purposes of this section "designed purpose" means the use
for which the improvements were originally intended, designed and
approved pursuant to any applicable planning and zoning ordinances.

(5) The provisions of this section shall not be construed to pro-
hibit a city or a county from passing or enforcing any other law or
ordinance for the protection of the public health, safety and welfare.

Approved March 24, 1999.

CHAPTER 293
(H.B. No. 299, As Amended)

AN ACT
RELATING TO DECISIONS BY GUARDIANS TO WITHDRAW OR WITHHOLD MEDICAL
TREATMENT; AMENDING SECTION 66-402, IDAHO CODE, TO DEFINE
"ARTIFICIAL LIFE-SUSTAINING PROCEDURES" AND "PROTECTION AND ADVO-
CACY SYSTEM"; AMENDING SECTION 66-405, IDAHO CODE, TO PROVIDE WHEN
A GUARDIAN MAY NOT REFUSE OR WITHHOLD CONSENT FOR MEDICALLY NECES-
SARY TREATMENT, TO PROVIDE WHEN A GUARDIAN MAY CONSENT TO WITH-
HOLDING OR WITHDRAWAL OF ARTIFICIAL LIFE-SUSTAINING PROCEDURES, TO
PROVIDE REQUIREMENTS OF PERSONS WHO HAVE INFORMATION THAT MEDI-
CALLY NECESSARY TREATMENT OF A PERSON WITH A DEVELOPMENTAL DIS-
ABILITY HAS BEEN WITHHELD OR WITHDRAWN, AND TO PROVIDE DUTIES OF
ADULT PROTECTIVE SERVICES AND THE PROTECTION AND ADVOCACY SYSTEM;
AMENDING SECTION 15-5-101, IDAHO CODE, TO PROVIDE A CORRECT CITA-
TION; AMENDING SECTION 18-211, IDAHO CODE, AS AMENDED BY SECTION
7, CHAPTER 90, LAWS OF 1998, TO PROVIDE CORRECT CITATIONS; AMEND-
ING SECTION 18-212, IDAHO CODE, TO PROVIDE A CORRECT CITATION AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING 63-3022E, IDAHO CODE, TO
PROVIDE CORRECT CITATIONS; AND AMENDING SECTION 63-3025D, IDAHO
CODE, TO PROVIDE CORRECT CITATIONS AND TO MAKE A TECHNICAL CORREC-
TION.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 66-402, Idaho Code, be, and the same is
hereby amended to read as follows:

66-402. DEFINITIONS. As used in this chapter:

(1) "Adult" means an individual eighteen (18) years of age or
older.

(2) "Artificial life-sustaining procedures' means any medical
procedure or intervention which utilizes mechanical means to sustain
or supplant a vital function. Artificial life-sustaining procedures
shall not include the administration of medication, and it shall not
include the performance of any medical procedure deemed necessary to
alleviate pain, or any procedure which could be expected to result in
the recovery or long-term survival of the patient and his restoration
to consciousness.

(3) '"Department" means the Idaho department of health and wel-
fare.

(34) '"Director" means the director of the department of health
and welfare.

(45) "Developmental disability" means a chronic disability of a
person which appears before the age of twenty-two (22) years of age
and:

(a) 1Is attributable to an impairment, such as mental retardation,

cerebral palsy, epilepsy, autism or other condition found to be

closely related to or similar to one of these impairments that
requires similar treatment or services, or is attributable to dys-—
lexia resulting from such impairments; and

(b) Results in substantial functional limitations in three (3) or

more of the following areas of major life activity; self-care,

receptive and expressive language, learning, mobility, self-
direction, capacity for independent 1living, or economic self-
sufficiency; and

(c) Reflects the need for a combination and sequence of special,

interdisciplinary or generic care, treatment or other services

which are of 1lifelong or extended duration and individually
planned and coordinated.

(56) "Emancipated minor" means an individual between fourteen
(14) and eighteen (18) years of age who has been married or whose cir-
cumstances indicate that the parent-child relationship has been
renounced.

(67) "Evaluation committee'" means an interdisciplinary team of at
least three (3) individuals designated by the director or his designee
to evaluate an individual as required by the provisions of this chap-
ter. Each committee must include a physician licensed to practice med-
icine in the state of Idaho, a licensed social worker, with field
training or experience in working with partially disabled or disabled
persons, and a clinical psychologist.

(#8) "Facility" means the Idaho state school and hospital, a
skilled nursing facility, an intermediate care facility, an intermedi-
ate care facility for the mentally retarded, a licensed residential
care home, a group foster home, other organizations licensed to pro-
vide twenty-four (24) hour care, treatment and training to the devel-
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opmentally disabled, a mental health center, or an adult and child
development center.

(89) '"Lacks capacity to make informed decisions" means the
inability, by reason of developmental disability, to achieve a rudi-
mentary understanding of the purpose, nature, and possible risks and
benefits of a decision, after conscientious efforts at explanation,
but shall not be evidenced by improvident decisions within the discre-
tion allowed nondevelopmentally disabled individuals.

(910) "Likely to injure himself or others" means:

(a) A substantial risk that physical harm will be inflicted by

the respondent upon his own person as evidenced by threats or

attempts to commit suicide or inflict physical harm on himself; or

(b) A substantial risk that physical harm will be inflicted by

the respondent upon another as evidenced by behavior which has

caused such harm or which places another person or persons in rea-
sonable fear of sustaining such harmj or

(c) That the respondent is unable to meet essential requirements

for physical health or safety.

(181) "Manage financial resources" means the actions necessary to
obtain, administer and dispose of real, personal, intangible or busi-
ness property, benefits and/or income.

(122) "Meet essential requirements for physical health or safety"
means the actions necessary to provide health care, food, clothing,
shelter, personal hygiene and/or other care without which serious
physical injury or illness would occur.

(123) "Minor" means an individual seventeen (17) years of age or
less.

(14) "Protection and advocacy system'" means the agency designated
by the governor of the state of Idaho to provide advocacy services for
people with disabilities pursuant to 42 USC section 6042.

(135) "Respondent" means the individual subject to judicial pro-
ceedings authorized by the provisions of this chapter.

SECTION 2. That Section 66-405, Idaho Code, be, and the same is
hereby amended to read as follows:

66-405. ORDER IN PROTECTIVE PROCEEDINGS. (1) If it is determined
that the respondent 1is not developmentally disabled but appears in
need of protective services, the court may cause the proceeding to be
expanded or altered for consideration under the uniform probate code.

(2) 1f it 1is determined that the respondent is able to manage
financial resources and meet essential requirements for physical
health or safety, the court shall dismiss the petition.

(3) If it 1is determined that the respondent is developmentally
disabled and is unable to manage some financial resources or meet some
essential requirements for physical health or safety, the court may
appoint a partial guardian and/or partial conservator on behalf of the
respondent. An order establishing partial guardianship or partial con-
servatorship shall define the powers and duties of the partial guard-
ian or partial conservator so as to permit the respondent to meet
essential requirements for physical health or safety and to manage
financial resources commensurate with his ability to do so, and shall
specify all 1legal restrictions to which he is subject. A person for
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whom a partial guardianship or partial conservatorship has been
appointed under this chapter retains all legal and civil rights except
those which have by court order been limited or which have been spe-
cifically granted to the partial guardian or partial conservator by
the court.

(4) If it 1is determined that the respondent is developmentally
disabled and is unable to manage financial resources or meet essential
requirements for physical health or safety even with the appointment
of a partial guardian or partial conservator, the court may appoint a
total guardian and/or total conservator.

(5) In the event that more than one (1) person seeks to be
appointed guardian and/or conservator, the court shall appoint the
person or persons most capable of serving on behalf of the respondent;
the court shall not customarily or ordinarily appoint the department
or any other organization or individual, public or private, that is or
is likely to be providing services to the respondent.

(6) Subject to the limitations of the provisions of subsection
(7) of this section, guardians or conservators may have any of the
duties and powers as provided in sections 15-5-312(a)(l) through (4),
15-5-424 and 15-5-425, Idaho Code, and as specified in the order. Any
order appointing a partial or total guardian or partial or total con-
servator under the provisions of this section must require a report to
the court at least annually. In addition to such other requirements
imposed by law or order, the report shall include:

(a) A description of the respondent's current mental, physical

and social conditionj

(b) The respondent's present address and living arrangement;

(c) A description of any significant changes in the capacity of

the respondent to meet essential requirements for physical health

or safety or to manage financial resources;

(d) A description of services being provided the respondent;

(e) A description of significant actions taken by the guardian or

conservator during the reporting period;

(f) Any significant problems relating to the guardianship or con-

servatorship;

(g) A complete financial statement of the financial resources

under the control or supervision of the guardian or conservator;

and

(h) A description of the need for continued guardianship or con-

servatorship services.

(7) No guardian appointed under this chapter shall have the
authority to refuse or withhold consent for medically necessary treat-
ment when the effect of withholding such treatment would seriously
endanger the life or health and well-being of the person with a devel-
opmental disability. To withhold or attempt to withhold such treatment
shall constitute neglect of the person and be cause for removal of the
guardian. No physician or caregiver shall withhold or withdraw such
treatment for a respondent whose condition is not terminal or whose
death is not imminent. If the physician or caregiver cannot obtain
valid consent for medically necessary treatment from the guardian, he
shall provide the medically necessary treatment as authorized by sec-
tion 39-4303(c), Idaho Code.

(8) A guardian appointed under this chapter may consent to with-
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holding or withdrawal of artificial life-sustaining procedures, only
if the respondent:

(a) Has an incurable injury, disease, illness or condition, cer-—
tified by the respondent's attending physician and at least one
(1) other physician to be terminal such that the application of
artificial life-sustaining procedures would not result in the pos—
sibility of saving or significantly prolonging the life of the
respondent, and would only serve to prolong the moment of the
respondent's death for a period of hours, days or weeks, and where
both physicians certify that death is imminent, whether or not the
life-sustaining procedures are usedj; or

(b) Has been diagnosed by the respondent's attending physician

and at least one (1) other physician as being in a persistent veg-—

etative state which is irreversible and from which the respondent
will never regain consciousness.

(9) Any person, who has information that medically necessary
treatment of a respondent has been withheld or withdrawn, may report
such information to adult protective services or to the Idaho protec—
tion and advocacy system for people with developmental disabilities,
who shall have the authority to investigate the report and in appro-—
priate cases to seek a court order to ensure that medically necessary
treatment is provided.

If adult protective services or the protection and advocacy system
determines that withholding of medical treatment violates the provi-
sions of this section, they may petition the court for an ex parte
order to provide or continue the medical treatment in question. If
the court finds, based on affidavits or other evidence, that there is
probable cause to believe that the withholding of medical treatment in
a particular case violates the provisions of this section, and that
the life or health of the patient is endangered thereby, the court
shall issue an ex parte order to continue or to provide the treatment
until such time as the court can hear evidence from the parties
involved. Petitions for court orders under this section shall be
expedited by the courts and heard as soon as possible. No bond shall
be required of a petitioner under this section.

(10) No partial or total guardian or partial or total conservator
appointed under the provisions of this section may without specific
approval of the court in a proceeding separate from that in which such
guardian or conservator was appointed:

(a) Consent to medical or surgical treatment the effect of which

permanently prohibits the conception of children by the respondent

unless the treatment or procedures are necessary to protect the

physical health of the respondent and would be prescribed for a

person who is not developmentally disabled;

(b) Withhotd-consent-to-itfe-saving-treatment-or-proceduress$

€e) Consent to experimental surgery, procedures or medications;

or

(dc) Delegate the powers granted by the order.

SECTION 3. That Section 15-5-101, Idaho Code, be, and the same is
hereby amended to read as follows:

15-5-101. DEFINITIONS AND USE OF TERMS. Unless otherwise apparent
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from the context, in this code:

(a) "Incapacitated person" means any person who is impaired by
reason of mental illness, mental deficiency, physical illness or dis-
ability, chronic use of drugs, chronic intoxication, or other cause
(except minority) to the extent that he lacks sufficient understanding
or capacity to make or communicate responsible decisions concerning
his person, provided, that the term shall not refer to a developmen-—
tally disabled person as defined in section 66-402(45), Idaho Code,
and provided further that:

(1) "Incapacity" means a legal, not a medical disability and
shall be measured by function limitations and it shall be con-
strued to mean or refer to any person who has suffered, is suffer-
ing, or is likely to suffer, substantial harm due to an inability
to provide for his personal needs for food, clothing, shelter,
health care, or safety, or an inability to manage his or her prop-
erty or financial affairs;
(2) 1Inability to provide for personal needs or to manage property
shall be evidenced by acts or occurrences, or statements which
strongly indicate imminent acts or occurrences; material evidence
of inability must have occurred within twelve (12) months prior to
the filing of the petition for guardianship or conservatorship;
(3) 1Isolated instances of simple negligence or improvidence, lack
of resources, or any act, occurrence, or statement, if that act,
occurrence, or statement is the product of an informed judgment,
shall not constitute evidence of inability to provide for personal
needs or to manage property;
(4) "Informed judgment" means a choice made by a person who has
the ability to make such a choice, and who makes it voluntarily
after all relevant information necessary to making the decision
has been provided, and who understands that he is free to choose
or refuse any alternative available and who clearly indicates or
expresses the outcome of his choice;

(b) A "protective proceeding" is a proceeding under the provi-
sions of section 15-5-401 of this code to determine that a person can-
not effectively manage or apply his estate to necessary ends, either
because he lacks the ability or 1is otherwise inconvenienced, or
because he is a minor, and to secure administration of his estate by a
conservator or other appropriate relief;

(c) A "protected person" 1is a minor or other person for whom a
conservator has been appointed or other protective order has been
made;

(d) A "ward" is a person for whom a guardian has been appointed.
A "minor ward" is a minor for whom a guardian has been appointed
solely because of minority.

SECTION 4. That Section 18-211, Idaho Code, as amended by Section
7, Chapter 90, Laws of 1998, be, and the same is hereby amended to
read as follows:

18-211. EXAMINATION OF DEFENDANT -- APPOINTMENT OF PSYCHIATRISTS
AND LICENSED PSYCHOLOGISTS -- HOSPITALIZATION -- REPORT. (1) Whenever
there is reason to doubt the defendant's fitness to proceed as set
forth 1in section 18-210, Idaho Code, the court shall appoint at least
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one (1) qualified psychiatrist or licensed psychologist or shall
request the director of the department of health and welfare to desig-
nate at least one (1) qualified psychiatrist or licensed psychologist
to examine and report upon the mental condition of the defendant to
assist counsel with defense or understand the proceedings. The costs
of examination shall be paid by the defendant if he 1s financially
able. The determination of ability to pay shall be made in accordance
with chapter 8, title 19, Idaho Code.

(2) Within three (3) days, excluding Saturdays, Sundays and legal
holidays, of the appointment or designation, the examiner shall deter-
mine the best location for the examination. If practical, the examina-
tion shall be conducted locally on an outpatient basis.

(3) If the examiner determines that confinement is necessary for
purposes of the examination, the court may order the defendant to be
confined to a jail, a hospital, or other suitable facility for that
purpose for a period not exceeding thirty (30) days. The order of con-
finement shall require the county sheriff to transport the defendant
to and from the facility and shall notify the facility of any known
medical, behavioral, or security requirements of the defendant. The
court, upon request, may make available to the examiner any court
records relating to the defendant.

(4) In such examination any method may be employed which is
accepted by the examiner's profession for the examination of those
alleged not to be competent to assist counsel in their defense.

(5) Upon completion of the examination a report shall be submit-
ted to the court and shall include the following:

(a) a description of the nature of the examination}

(b) a diagnosis or evaluation of the mental condition of the

defendant; -

(c) an opinion as to the defendant's capacity to understand the

proceedings against him and to assist in his own defense.

(6) If the examination cannot be conducted by reason of the
unwillingness of the defendant to participate therein, the report
shall so state and shall include, if possible, an opinion as to
whether such unwillingness of the defendant was the result of mental
disease or defect.

(7) The report of the examination shall be filed in triplicate
with the clerk of the court, who shall cause copies to be delivered to
the prosecuting attorney and to counsel for the defendant.

(8) When the defendant wishes to be examined by an expert of his
own choice, such examiner shall be permitted to have reasonable access
to the defendant for the purpose of examination.

(9) In addition to the psychiatrist or licensed psychologist, the
court may appoint additional experts to examine the defendant. In the
event a defendant is suspected of being developmentally disabled, the
examination shall proceed with those experts set out in subsection
(67) of section 66-402, Idaho Code.

(10) If the defendant lacks capacity to make informed decisions
about treatment, as defined in section 66-317, Idaho Code, the court
may authorize consent to be given pursuant to section 66-322, Idaho
Code. If the defendant lacks capacity to make informed decisions as
defined in subsection (89) of section 66-402, Idaho Code, the court
may authorize consent to be given pursuant to sections 66-404 and
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66-405, Idaho Code.

(11) If the defendant was confined solely for the purpose of exam-
ination, he shall be released from the facility within three (3) days,
excluding Saturdays, Sundays and legal holidays following notification
of completion of the examination.

SECTION 5. That Section 18-212, Idaho Code, be, and the same is
hereby amended to read as follows:

18-212., DETERMINATION OF FITNESS OF DEFENDANT TO PROCEED -- SUS-
PENSION OF PROCEEDING AND COMMITMENT OF DEFENDANT -- POSTCOMMITMENT
HEARING. (1) When the defendant's fitness to proceed is drawn in ques—
tion, the issue shall be determined by the court. If neither the pros-
ecuting attorney nor counsel for the defendant contests the finding of
the report filed pursuant to section 18-211, Idaho Code, the court may
make the determination on the basis of such report. If the finding is
contested, the court shall hold a hearing on the issue. If the report
is received in evidence upon such hearing, the party who contests the
finding thereof shall have the right to summon and to cross—examine
the psychiatrist or licensed psychologist who submitted the report and
to offer evidence upon the issue.

(2) If the court determines that the defendant lacks fitness to
proceed, the proceeding against him shall be suspended, except as pro-
vided in subsections (4) and (5) of this section, and the court shall
commit him to the custody of the director of the department of health
and welfare for care and treatment at an appropriate facility of the
department of health and welfare or if the defendant is found to be
dangerously mentally ill as defined in section 66-1305, Idaho Code, to
the department of correction for a period not exceeding ninety (90)
days. For purposes of this section "facility" shall mean a state hos-
pital, institution, mental health center, or those facilities enumer-
ated in subsection (#8) of section 66-402, Idaho Code, equipped to
evaluate or rehabilitate such defendants. The order of commitment
shall require the county sheriff to transport the defendant to and
from the facility and require an evaluation of the defendant's mental
condition at the time of admission to the facility, and a progress
report on the defendant's mental condition. The progress report shall
include an opinion whether the defendant is fit to proceed, or if not,
whether there 1is a substantial probability the defendant will be fit
to proceed within the foreseeable future. If the report concludes that
there is a substantial probability that the defendant will be fit to
proceed 1in the foreseeable future, the court may order the continued
commitment of the defendant for an additional one hundred eighty (180)
days. If at any time the director of the facility to which the defend-
ant is committed determines that the defendant is fit to proceed, such
determination shall be reported to the court.

(3) Each report shall be filed in triplicate with the clerk of
the court, who shall cause copies to be delivered to the prosecuting
attorney and to counsel for the defendant. Upon receipt of a report,
the court shall determine, after a hearing if a hearing is requested,
the disposition of the defendant and the proceedings against him. If
the court determines that the defendant is fit to proceed, the pro-
ceeding shall be resumed. If at the end of the initial ninety (90)
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days the court determines that the defendant is unfit and there is not
a substantial probability the defendant will be fit to proceed within
the foreseeable future or if the defendant is not fit to proceed after
the expiration of the additional one hundred eighty (180) days, invol-
untary commitment proceedings shall be instituted pursuant to either
section 66-329 or section 66-406, Idaho Code, in the court in which
the criminal charge is pending.

(4) 1In its review of commitments pursuant to section 66-337,
Idaho Code, the department of health and welfare shall determine
whether the defendant is fit to proceed with trial. The department of
health and welfare shall review its commitments pursuant to chapter 4,
title 66, Idaho Code, and may recommend that the defendant is fit to
proceed with trial. If the district court which committed the defend-
ant pursuant to section 66-406, Idaho Code, agrees with the
department's recommendation and finds the conditions which justified
the order pursuant to section 66-406, Idaho Code, do not continue to
exist, criminal proceedings may resume. If the defendant is fit to
proceed, the court in which the criminal charge is pending shall be
notified and the criminal proceedings may resume. If, however, the
court is of the view that so much time has elapsed, excluding any time
spent free from custody by reason of the escape of the defendant,
since the commitment of the defendant that it would be wunjust to
resume the criminal proceeding, the court may dismiss the charge.

(5) If a defendant escapes from custody during his confinement,
the director shall immediately notify the court from which committed,
the prosecuting attorney and the sheriff of the county from which com-
mitted. The court shall forthwith 1issue an order authorizing any
health officer, peace officer, or the director of the institution from
which the defendant escaped, to take the defendant into custody and
immediately return him to his place of confinement.

SECTION 6. That Section 63-3022E, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3022E. HOUSEHOLD DEDUCTION FOR DEPENDENTS SIXTY-FIVE YEARS OF
AGE OR OLDER OR PERSONS WITH DEVELOPMENTAL DISABILITIES. (1) An addi-
tional deduction from taxable income shall be allowed in the case of
an individual who maintains a household, which includes as an immedi-
ate member of the family residing in that household, one (1) or more
individuals sixty-five (65) years of age or older, or a person with
developmental disabilities as defined in subsection (45) of section
66-402, Idaho Code, regardless of the age of the person when such
developmental disability appeared, each of whom receives more than
one-half (1/2) of his or her support for the year from the individual
who maintains the household. The amount of the deduction shall be one
thousand dollars ($1,000) for each individual sixty-five (65) years of
age or older or with developmental disabilities.

(2) There shall not be allowed more than three (3) deductions of
one thousand dollars ($1,000) under the provisions of this section on
any one (1) return.

(3) No deductions shall be allowed under this section for the
person(s) in whose name(s) the income tax return is filed except as
set forth in subsection (4) of this section.
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(4) A deduction of one thousand dollars ($1,000) shall be allowed
under this section for a person with a developmental disability, as
defined in subsection (45) of section 66-402, Idaho Code, who is fil-
ing his own return.

SECTION 7. That Section 63-3025D, Idaho Code, be, and the same is
hereby amended to read as follows:

63-3025D. PAYMENT FOR DEPENDENTS SIXTY-FIVE YEARS OF AGE OR OLDER
OR PERSON WITH DEVELOPMENTAL DISABILITIES. (1) In lieu of the deduc-
tion from taxable income allowed by section 63-3022E, Idaho Code, a
resident individual who maintains a household, which includes as an
immediate member of the family residing in that household, one (1) or
more individuals sixty-five (65) years of age or older or individuals
with developmental disabilities, as defined in subsection (45) of sec-
tion 66-402, Idaho Code, each of whom receives more than one-half
(1/2) of his or her support for the year from the individual who main-
tains the household, shall be entitled to a payment from the refund
account of one hundred dollars ($100) for each such elderly member of
the family or family member with a developmental disability. Any such
payment shall be paid to such individual only upon his making applica-
tion therefor at such time and in such manner as may be prescribed by
the state tax commission.

(2) No more than three (3) such payments shall be made under the
provisions of this section to any one (1) individual in any calendar
year.

(3) No payment may be claimed under the provisions of this sec-—
tion by the individual himself except as set forth in subsection (4)
of this section.

(4) A credit of one hundred dollars ($100) shall be allowed under
this section for a person with a developmental disability as defined
in subsection (45) of section 66-402, Idaho Code, who is filing his
own tax return.

Approved March 24, 1999.

CHAPTER 294
(H.B. No. 152)

AN ACT
RELATING TO STATE PARKS; AMENDING SECTION 67-4212, IDAHO CODE, TO
INCLUDE LAKE CASCADE STATE PARK AND LAKE WALCOTT STATE PARK IN THE
STATE PARK SYSTEM AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-4212, Idaho Code, be, and the same is
hereby amended to read as follows:

67-4212. STATE PARKS LISTED -- CONTROLLED BY PARK AND RECREATION
BOARD OF THE DEPARTMENT OF PARKS AND RECREATION. The following
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described areas in the state of Idaho, so far as these areas are owned
or controlled by the state of Idaho, and used for public, outdoor rec-
reational purposes, are hereby declared to be Idaho state parks, and
they are hereby placed under the jurisdiction and control of the park
and recreation board of the department of parks and recreation of the
state of Idaho:

(1) Priest Lake State Park consisting of Indian Creek and Lion
Head units on the east shore of Priest Lake to a depth of one thousand
(1,000) feet from the shoreline in Bonner County. This park also
includes Dickensheet Campground, located on Priest River downstream
from Priest Lake in Bonner County.

(2) Round Lake State Park, located on the shores of Little Round
Lake west of State Highway 95 in Bonner County.

(3) Farragut State Park, located near the village of Bayview,
east of State Highway 95 in Kootenai County.

(4) 01d Mission State Park, located adjacent to Interstate High-
way 90 near Cataldo in Kootenai County.

(5) Mowry State Park, located on the south shore of Lake Coeur
d'Alene east of U.S. Highway 95 near Worley in Kootenai County.

(6) Heyburn State Park, located on Lake Chatcolet east of U.S.
Highway 95 in Benewah County.

(7) Mary Minerva McCroskey Memorial State Park, located at and
near the boundary line between Latah and Benewah Counties and west of
U.S. Highway 95.

(8) Dworshak State Park, consisting of the Freeman Creek and
Three Meadows Group Camp areas, located on the shores of Dworshak Res-
ervoir northeast of U.S. Highway 12, and leased from the U.S. Army
Corps of Engineers.

(9) Hells Gate State Park, located on the Snake River at Lewis-
ton, Snake River Avenue, Nez Perce County.

(10) Winchester Lake State Park, located adjacent to the city of
Winchester, on Winchester Lake in Lewis County.

(11) Ponderosa State Park, constituted by all the land of the
state of Idaho department of parks and recreation adjacent to Payette
Lake in Valley County. Also included in this park is the Packer John
Cabin Site, located along State Highway 55 near O0ld Meadows in Adams
County.

(12) Eagle Island State Park, located on Hatchery Road west of the
town of Eagle in Ada County.

(13) Veterans Memorial State Park, located in the city of Boise,
on State Highway 44 in Ada County.

(14) Lucky Peak State Park, constituted by all recreational areas
leased to the state of Idaho on the shores of Lucky Peak Reservoir on
the Boise River in Ada and Boise Counties and the Sandy Point area on
the Boise River in Ada County. Discovery State Park, located approxi-
mately eight (8) miles southeast of Boise between Lucky Peak Dam and
Diversion Dam on the Boise River and along State Highway 21 in Ada
County.

(15) Three Island State Park, located adjacent to the City of
Glenns Ferry and the Snake River, south of Interstate Highway 84 in
Elmore County.

(16) Bruneau Dunes State Park, located approximately three (3)
miles south of the Snake River near the town of Bruneau and east of
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State Highway 51 in Owyhee County.

(17) Malad Gorge State Park, located on the Malad River and south
of Interstate Highway 84 1in Gooding County. Crystal Springs and
Niagara Springs State Parks located on the Snake River south of Inter-
state Highway 84 and east of U.S. 30 in Gooding County.

(18) city of Rocks, (one section of land within the National
Reserve) located west of the Village of Almo in Cassia County.

(19) Massacre Rocks State Park, located approximately ten (10)
miles west of American Falls on Interstate Highway 86 in Power County
and including Register Rock.

(20) Bear Lake State Park, located on the east shoreline of Bear
Lake south of U.S. Highway 30 and east of U.S. Highway 89, north of
the Idaho-Utah state line in Bear Lake County. This park also includes
the North Beach area leased from Utah Power and Light Company.

(21) Harriman State Park, located adjacent to and east of U.S.
Highway 20 in Fremont County.

(22) Henryts Lake State Park, located on the shores of Henryls
Lake west of State Highway 87 in Fremont County.

(23) Lake Cascade State Park, located on the shores of Cascade
Reservoir in Valley County.

(24) Lake Walcott State Park, located on the shores of Walcott
Reservoir in Minidoka County.

Approved March 24, 1999.

CHAPTER 295
(H.B. No. 176, As Amended)

AN ACT

RELATING TO PUBLIC SCHOOL READING ASSESSMENTS; AMENDING CHAPTER 16,
TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1614,
IDAHO CODE, TO IDENTIFY THE IDAHO COMPREHENSIVE LITERACY PLAN AS
THE SKILLS REFERENCE DOCUMENT, TO REQUIRE A READING ASSESSMENT IN
GRADES SPECIFIED, TO REQUIRE INTERVENTIONS TO ADDRESS NEEDS IDEN-
TIFIED, TO GOVERN ADMINISTRATION OF THE TEST, AND TO PROVIDE LEG-
ISLATIVE INTENT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 16, Title 33, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 33-1614, Idaho Code, and to read as
follows:

33-1614. READING ASSESSMENT. The state department of education
shall be responsible for administration of all assessment efforts,
train assessment personnel and report results.

(1) 1In continuing recognition of the critical importance of read-
ing skills, and after an appropriate phase-in time as determined by
the state board of education, all public school students in kindergar-
ten and grades one (1), two (2) and three (3) shall have their reading



744 IDAHO SESSION LAWS C. 296 '99

skills assessed. For purposes of this assessment, the state board
approved and research-based ''Idaho Comprehensive Literacy Plan" shall
be the reference document. The kindergarten assessment shall include
reading readiness and phonological awareness. Grades one (1), two (2)
and three (3) shall test for fluency and accuracy of the student's
reading. The assessment shall be by a single statewide test specified
by the state board of education, and the state department of education
shall ensure that testing shall take place not less than two (2) times
per year in the relevant grades. Additional assessments may be admin-
istered for students in the lowest twenty-five percent (25%) of read-
ing progress. The state K-3 assessment test results shall be reviewed
by school personnel for the purpose of providing necessary
interventions to sustain or improve the students' reading skills.
Results shall be maintained and compiled by the state department of
education and shall be reported annually to the state board, legisla-
ture and governor and made available to the public in a consistent
manner, by school and by district.

(2) The scores of the tests and interventions recommended and
implemented shall be maintained in the permanent record of each stu-
dent.

(3) The administration of the state K-3 assessments is to be done
in the local school ‘districts by individuals chosen by the district
other than the regular classroom teacher. All those who administer the
assessments shall be trained by the state department of education.

(4) It 1is legislative intent that curricular materials utilized
by school districts for kindergarten through grade three (3) shall
align with the '"Idaho Comprehensive Literacy Plan."

Approved March 24, 1999.

CHAPTER 296
(H.B. No. 177, As Amended)

AN ACT
RELATING TO PROGRAMS OF INSTRUCTION; AMENDING CHAPTER 16, TITLE 33,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1615, IDAHO CODE,
TO ADOPT AN EXTENDED YEAR READING PROGRAM, TO SPECIFY REIMBURSE-
MENT OF COSTS AND TO AUTHORIZE THE STATE DEPARTMENT OF EDUCATION
TO ADOPT GUIDELINES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 16, Title 33, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 33-1615, Idaho Code, and to read as
follows:

33-1615. EXTENDED YEAR READING INTERVENTION PROGRAM. The board of
trustees of each school district shall establish an extended year
state board approved reading program for students identified as below
grade level on reading assessments in kindergarten through grade three



C. 297 '99 IDAHO SESSION LAWS 745

(3). The program shall be the equivalent of forty (40) hours of
instruction. Subject to an amount appropriated, instructional costs of
the extended year reading intervention program shall be reimbursed by
the state, with the exception of transportation which shall be reim-
bursed at an amount not to exceed thirty dollars ($30.00) per student
per session. For the purpose of program reimbursement, the state
department of education shall adopt reporting forms, establish report-
ing dates, and adopt such additional guidelines and standards as nec-
essary to accomplish the program goals that every child will read flu-
ently and comprehend printed text on grade level by the end of the
third grade. Districts shall apply for an intervention program reim-—
bursement based on a reporting procedure developed and administered by
the state department of education. Intervention program participation
and effectiveness by school and district shall be presented annually
to the state board, the legislature and the governor.

Approved March 24, 1999.

CHAPTER 297
(H.B. No. 204)

AN ACT
RELATING TO MEMBERS OF THE LEGISLATURE; AMENDING CHAPTER 4, TITLE 67,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-423A, IDAHO CODE,
TO PROVIDE FOR EMERGENCY INTERIM SUCCESSION OF A MEMBER OF THE
LEGISLATURE IN THE EVENT OF DEATH AND UNTIL A REPLACEMENT IS
APPOINTED PURSUANT TO LAW; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 4, Title 67, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 67-423A, Idaho Code, and to read as
follows:

67-423A. ASSUMPTION OF POWERS AND DUTIES OF LEGISLATOR BY EMER-
GENCY INTERIM SUCCESSOR IN THE EVENT OF DEATH. If in the event a leg-
islator dies, his emergency interim successor highest in order of suc-
cession who is not unavailable shall, except for the power and duty to
appoint emergency successors, exercise the powers and assume the
duties of such legislator. An emergency interim successor shall exer-
cise these powers and assume these duties until an emergency interim
successor higher in order of succession, or a replacement legislator
appointed pursuant to section 59-904A, Idaho Code, and legally quali-
fied can act. Each house of the legislature shall, in accordance with
its own rules, determine who is entitled under the provisions of this
act to exercise the powers and assume the duties of its members. All
constitutional and statutory provisions pertaining to ouster of a leg-
islator shall be applicable to an emergency interim successor who is
exercising the powers and assuming the duties of a legislator.
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" SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 24, 1999.

CHAPTER 298
(S.B. No. 1031)

AN ACT

RELATING TO VESSELS; AMENDING SECTION 49-123, IDAHO CODE, TO PROVIDE A
REFERENCE TO THE DEFINITION OF "VESSEL" AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING CHAPTER 5, TITLE 49, IDAHO CODE, BY THE ADDI-
TION OF A NEW SECTION 49-501A, IDAHO CODE, TO PROVIDE APPLICATION
TO VESSEL TITLING; AMENDING CHAPTER 70, TITLE 67, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 67-7039, IDAHO CODE, TO ESTABLISH
THE VESSEL TITLING ACT, TO PROVIDE AUTHORITY TO THE IDAHO TRANS-
PORTATION DEPARTMENT TO ADMINISTER THE PROVISIONS OF THE ACT, TO
PROVIDE FOR TITLING PROCEDURES, TO REQUIRE LICENSING OF CERTAIN
PERSONS AND TO REQUIRE VESSEL DEALERS TO PROCURE AND FILE A BONDj;
AMENDING CHAPTER 70, TITLE 67, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 67-7040, IDAHO CODE, TO PROVIDE APPLICATION OF THE
VESSEL TITLING ACT TO CERTAIN VESSELS; AMENDING CHAPTER 70, TITLE
67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-7041, IDAHO
CODE, TO PROVIDE FOR TREATMENT OF LIENS AND ENCUMBRANCES ON VES-
SELS; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-123, Idaho Code, be, and the same is
hereby amended to read as follows:

49-123. DEFINITIONS -- V.

(1) "Variable load suspension axle" means an axle or axles
designed to support a part of the vehicle and load and which can be
regulated to vary the amount of load supported by such an axle or
axles and which can be deployed or lifted by the operator of the vehi-
cle. See also section 49-117, Idaho Code.

(a) "Fully raised" means that the variable load suspension axle

is in an elevated position preventing the tires on such axle from

having any contact with the roadway.

(b) "Fully deployed" means that the variable load suspension axle

is supporting a portion of the weight of the loaded vehicle as

controlled by the preset pressure regulator valve.

(2) "Vehicle" means:

(a) General. Every device in, upon, or by which any person or

property is or may be transported or drawn upon a highway, except-

ing devices used exclusively upon stationary rails or tracks.

(b) Authorized emergency vehicle. Vehicles operated by any fire

department or law enforcement agency of the state of Idaho or any

political subdivision of the state, ambulances, vehicles belonging
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to personnel of voluntary fire departments while in performance of
official duties only, vehicles belonging to, or operated by EMS
personnel certified or otherwise recognized by the EMS bureau of
the Idaho department of health and welfare while in the perfor-
mance of emergency medical services, sheriff's search and rescue
vehicles which are under the immediate supervision of the county
sheriff, wreckers which are engaged in motor vehicle recovery
operations and are blocking part or all of one (1) or more lanes
of traffic, other emergency vehicles designated by the director of
the department of law enforcement or vehicles authorized by the
Idaho transportation board and wused in the enforcement of laws
specified in section 40-510, Idaho Code, pertaining to vehicles of
ten thousand (10,000) pounds or greater.
(c) Commercial vehicle or commercial motor vehicle. For the pur-
poses of chapter 3 of this title, (driver's licenses), a motor
vehicle or combination of motor vehicles designed or wused to
transport passengers or property if the motor vehicle:
1. Has a manufacturer's gross combination weight rating
(GCWR) in excess of twenty-six thousand (26,000) pounds
inclusive of a towed unit with a manufacturer's gross vehicle
weight rating (GVWR) of more than ten thousand (10,000)
pounds; or
2. Has a manufacturer's gross vehicle weight rating (GVWR)
in excess of twenty-six thousand (26,000) pounds; or
3. Is designed to transport sixteen (16) or more people,
including the driver; or
4., Is of any size and is used in the transportation of mate-
rials found to be hazardous for the purposes of the hazardous
material transportation act and which require the motor vehi-
cle to be placarded under the hazardous materials regulations
(49 CFR part 172, subpart F).
For the purposes of chapter 4, of--thits title 49, Idaho Code,
(motor vehicle registration), a vehicle or combination of vehicles
of a type used or maintained for the transportation of persons for
hire, compensation or profit, or the transportation of property
for the owner of the vehicle, or for hire, compensation, or
profit, and shall include fixed load specially constructed vehi-
cles exceeding the limits imposed by chapter 10, title 49, Idaho
Code, and 1including drilling rigs, construction, drilling and
wrecker cranes, log jammers, log loaders, and similar vehicles
which are normally operated in an overweight or oversize condition
or both, but shall not include those vehicles registered pursuant
to sections 49-402 and 49-402A, Idaho Code, or exempted by section
49-426, Idaho Code. A motor vehicle used in a ridesharing arrange-
ment that has a seating capacity for not more than fifteen (15)
persons, including the driver, shall not be a '"commercial vehicle"
under the provisions of this title relating to equipment require-
ments, rules of the road, or registration.
(d) Farm vehicle. A vehicle or combination of vehicles owned by a
farmer or rancher, which are operated over public highways, and
used exclusively to transport unprocessed agricultural, dairy or
livestock products raised, owned and grown by the owner of the
vehicle to market or place of storage; and shall include the
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transportation by the farmer or rancher of any equipment, supplies
or products purchased by that farmer or rancher for his own use,
and used in the farming or ranching operation or used by a farmer
partly in transporting agricultural products or livestock from the
farm of another farmer that were originally grown or raised on the
farm, or when used partly in transporting agricultural supplies,
equipment, materials or livestock to the farm of another farmer
for use or consumption on the farm but not transported for hire,
and shall not include vehicles of husbandry or vehicles registered
pursuant to sections 49-402 and 49-402A, Idaho Code.

(e) Foreign vehicle. Every vehicle of a type required to be reg-
istered under the provisions of this title brought into this state
from another state, territory or country other than in the ordi-
nary course of business by or through a manufacturer or dealer and
not registered in this state.

(f) Glider kit vehicle. Every large truck manufactured from a kit
manufactured by a manufacturer of large trucks which consists of a
frame, cab complete with wiring, instruments, fenders and hood and
front axles and wheels. The "glider kit" is made into a complete
assembly by the addition of the engine, transmission, rear axles,
wheels and tires.

(g) Motor vehicle. Every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from
overhead trolley wires but not operated upon rails, except vehi-
cles moved solely by human power and motorized wheelchairs.

(h) Multipurpose passenger vehicle (MPV). For the purposes of
section 49-966, Idaho Code, a motor vehicle designed to carry ten
(10) or fewer persons which is constructed either on a truck chas-
sis or with special features for occasional off-road operation.
(i) Noncommercial vehicle. For the purposes of chapter 4, of-this
title 49, Idaho Code, (motor vehicle registration), a noncommer-—
cial vehicle shall not include those vehicles required to be reg-
istered under sections 49-402 and 49-402A, Idaho Code, and means
all other vehicles or combinations of vehicles which are not com-
mercial vehicles or farm vehicles, but shall include motor homes.
A noncommercial vehicle shall include those vehicles having a com-
bined gross weight not in excess of sixty thousand (60,000) pounds
and not held out for hire, used for purposes related to private
use and not used in the furtherance of a business or occupation
for compensation or profit or for transporting goods for other
than the owner.

(j) Passenger car. For the purposes of section 49-966, Idaho
Code, a motor vehicle, except a multipurpose passenger vehicle,
motorcycle or trailer, designed to carry ten (10) or fewer per-
sons.

(k) Reconstructed or repaired vehicle. Every vehicle that has
been rebuilt or repaired using like make and model parts and visu-
ally appears as a vehicle that was originally constructed under a
distinctive manufacturer. This includes a salvage vehicle which is
damaged to the extent that a "reconstructed vehicle" or "repaired
vehicle" brand is required, and other vehicles which have been
reconstructed by the use of a kit designed to be used to construct
an exact replica of a vehicle which was previously constructed
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under a distinctive name, make, model or type by a generally rec-
ognized manufacturer of vehicles. A glider kit vehicle is not a
reconstructed vehicle.
(1) Salvage vehicle. Any vehicle for which a salvage certificate,
salvage bill of sale or other documentation showing evidence that
the vehicle has been declared salvage or which has been damaged to
the extent that the owner, or an insurer, or other person acting
on behalf of the owner, determines that the cost of parts and
labor minus the salvage value makes it uneconomical to repair or
rebuild. When an insurance company has paid money or has made
other monetary settlement as compensation for a total loss of any
motor vehicle, such motor vehicle shall be considered to be a sal-
vage vehicle.

(m) Specially constructed vehicle. Every vehicle of a type

required to be registered not originally constructed under a dis-

tinctive name, make, model or type by a generally recognized manu-
facturer of vehicles and not materially altered from its original
construction and cannot be visually identified as a vehicle pro-
duced by a particular manufacturer. This includes:
1. A wvehicle that has been structurally modified so that it
does not have the same appearance as a similar vehicle from
the same manufacturerj or
2. A vehicle that has been constructed entirely from home-
made parts and materials not obtained from other vehicles; or
3. A vehicle that has been constructed by using major compo-
nent parts from one (1) or more manufactured vehicles and
cannot be identified as a specific make or model; or
4. A vehicle constructed by the use of a custom kit that
cannot be visually identified as a specific make or model.

(n) Total loss vehicle. Every vehicle that is deemed to be uneco-
nomical to repair due to scrapping, dismantling or destruction. A
total loss shall occur when an insurance company or any other per-
son pays or makes other monetary settlement to the owner when it
is deemed to be uneconomical to repair the damaged vehicle. The
compensation for total 1loss as defined herein shall not include
payments by an insurer or other person for medical care, bodily
injury, vehicle rental or for anything other than the amount paid
for the actual damage to the vehicle.

(3) "Vehicle identification number." (See "Identifying number®,”
section 49-110, Idaho Code)

(4) '"Vehicle salesman" means any person who, for a salary, com-
mission or compensation of any kind, is employed either directly or
indirectly, or regularly or occasionally by any dealer to sell, pur-
chase or exchange, or to negotiate for the sale, purchase or exchange
of vehicles. (See also "full-time salesman," section 49-107, Idaho
Code, and "part-time salesman®," section 49-117, Idaho Code)

(5) "Vessel." (See section 67-7003, Idaho Code)

(6) 'Veteran." (See section 65-509, Idaho Code)

(67) "Violation" means a conviction of a misdemeanor charge
involving a moving traffic violation, or an admission or judicial
determination of the commission of an infraction 1involving a moving
traffic infraction, except bicycle infractions.
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SECTION 2. That Chapter 5, Title 49, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 49-501A, Idaho Code, and to read as
follows:

49-501A. APPLICATION TO VESSEL TITLING. The procedures provided
in this chapter shall apply to all vessel titling programs referenced
in chapter 70, title 67, Idaho Code. Any reference to 'vehicle" in
this chapter shall also mean '"vessel."

SECTION 3. That Chapter 70, Title 67, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 67-7039, Idaho Code, and to read as
follows:

67-7039. VESSEL TITLING ACT. (1) Sections 67-7039  through
67-7041, Idaho Code, shall be known and cited as the "Vessel Titling
Act."

(2) The Idaho transportation department is hereby granted author-
ity to carry out the administration of the provisions of this act and
to promulgate rules to effectuate that purpose.

(3) All titling procedures for vessels shall be governed by title
49, Idaho Code. The term "vessel" shall be interchangeable with the
term "vehicle" throughout title 49, Idaho Code, for the purposes of
vessel titling and vessel dealers and salesmen licensing requirements.

(4) All vessel dealers, wholesalers, manufacturers, salesmen,
distributors and representatives shall be required to be licensed as
required by chapter 16, title 49, Idaho Code.

(5) All vessel dealers shall be required to procure and file a
bond in the amount required in section 49-1608, Idaho Code.

SECTION 4. That Chapter 70, Title 67, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 67-7040, Idaho Code, and to read as
follows:

67-7040. APPLICATION TO CERTAIN VESSELS. (1) The provisions of
the vessel titling act shall apply to every 2000 and newer model year
vessel upon transfer of ownership, and optionally to all other vessels
of a model year prior to 2000, effective on and after January 1, 2000,
even though vessels need not be registered under the provisions of
chapter 4, title 49, Idaho Code. Vessels shall be issued a certificate
of registration as provided in section 67-7008, Idaho Code.

(2) The provisions of the vessel titling act shall apply exclu-
sively to vessels with a permanently attached mode of propulsion, such
as: an inboard motor, sail, personal watercraft, or other propelling
machinery, and all vessels over twelve (12) feet regardless of mode of
propulsion, except: rowboats, canoes, kayaks, inflatable vessels,
rafts, barges, nonmotorized paddle vessels, sailboards, tenders,
seaplanes, document vessels, and vessels owned by the United States or
a foreign state or political subdivision.

(3) Once titled, the vessel remains a titled vessel, and is sub-
ject to the requirements of chapter 5, title 49, Idaho Code.
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SECTION 5. That Chapter 70, Title 67, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 67-7041, Idaho Code, and to read as
follows:

67-7041. LIENS AND ENCUMBRANCES -- FILING -- NOTATION ON CERTIFI-
CATE -- CONSTRUCTIVE NOTICE. No 1lien or encumbrance created on or
after January 1, 2000, on any vessel titled under the laws of this
state, shall be perfected as against creditors or subsequent pur-
chasers or encumbrancers without notice until the holder of the lien
or encumbrance, or his successor or assignee, has complied with the
requirements of section 49-504, Idaho Code, and has filed the title
application and all required supporting documents with the Idaho
transportation department or an agent of that department.

SECTION 6. This act shall be in full force and effect on and
after January 1, 2000.

Approved March 24, 1999.

CHAPTER 299
(S.B. No. 1042)

AN ACT
RELATING TO BOMBS; AMENDING CHAPTER 33, TITLE 18, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 18-3320A,. IDAHO CODE, TO PROVIDE FOR
DISPOSAL OF DESTRUCTIVE DEVICES OR BOMBS, TO REQUIRE THAT CERTAIN
RECORDS BE KEPT AND TO PROVIDE THAT DESTRUCTION OF A DESTRUCTIVE
DEVICE OR BOMB DOES NOT BAR PROSECUTION FOR ANY VIOLATION OF LAW.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 33, Title 18, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 18-3320A, Idaho Code, and to read as
follows:

18-3320A. DISPOSAL OF DESTRUCTIVE DEVICES OR BOMBS. Any destruc-
tive device or bomb that has been lawfully seized by a law enforcement
agency may be destroyed in a reasonable manner. An official record
listing the destructive device or bomb destroyed and the location of
destruction shall be kept on file at the office of the seizing agency.
In the event of such destruction, a photograph, videotape, or similar
record of the device or bomb shall be preserved for evidentiary pur-
poses. The destruction of a destructive device or bomb before a pre-
liminary hearing, trial, or both shall not be a bar to prosecution for
any violation of law.

Approved March 24, 1999.
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CHAPTER 300
(S.B. No. 1045)

AN ACT
RELATING TO ARREST OF PAROLEE OR PROBATIONER WITHOUT WARRANT; AMENDING
SECTION 20-227, IDAHO CODE, TO PROVIDE FOR ISSUANCE OF AN AGENT'S
WARRANT TO AUTHORIZE LOCAL LAW ENFORCEMENT OFFICERS TO TRANSPORT
PERSONS ALLEGED TO HAVE VIOLATED CONDITIONS OF PAROLE OR PROBATION

AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

' SECTION 1. That Section 20-227, Idaho Code, be, and the same is
hereby amended to read as follows:

20-227. ARREST OF PAROLEE OR PROBATIONER WITHOUT WARRANT --
AGENT'S WARRANT -- DETENTION -- REPORT TO COMMISSION OR COURT.
(1) Any parole or probation officer may arrest a parolee or proba-
tioner without a warrant, or may deputize any other officer with power
of arrest to do so, by giving him such officer a written statement
hereafter referred to as an agent's warrant, setting forth that the
parolee or probationer has, in the judgment of said parole or proba-
tion officer, violated the conditions of his parole or probation.

(2) Such written statement or agent's warrant, delivered with the
parolee or probationer by the arresting officer to the official in
charge of the institution from which the parolee was released, the
county jail or other place of detention, shall be sufficient warrant
for the detention of the probationer or parolee.

(3) The agent's warrant issued by the parole or probation officer
shall be sufficient authorization for a local law enforcement officer
to transport the probationer or parolee to the appropriate jurisdic-—
tion to be housed pending appearance before the sentencing court or
the commission.

(4) The parole and probation officer shall at once notify the
commission, or the court, of the arrest and detention of the parolee
or probationer, and shall submit in writing a report showing in what
manner the parolee or probationer is alleged to have violated the con-
dition of his or her parole or probation.

(5) 1In counties where there are misdemeanor probation officers in
addition to department of correction parole or probation officers,
those officers shall have the same authority conferred upon department
of correction parole or probation officers in this section, to arrest
a misdemeanor probationer without a warrant for misdemeanor probation
violations occurring in the officer's presence as otherwise provided
in this section.

Approved March 24, 1999.



C. 301 '99 IDAHO SESSION LAWS 753

CHAPTER 301
(S.B. No. 1063)

AN ACT
RELATING TO COUNTY JAILS; AMENDING SECTION 20-601, IDAHO CODE, TO PRO-
VIDE FOR THE AUTHORITY FOR JAIL PERSONNEL TO HOLD A PERSON IN THE
COUNTY JAIL UNTIL THE BOOKING PROCESS IS COMPLETED, TO PROVIDE THE
BOOKING PROCESS AND TO PROVIDE PROCEDURES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-601, Idaho Code, be, and the same 1is
hereby amended to read as follows:

20-601. COUNTY JAILS -- BY WHOM KEPT AND FOR WHAT USE. The common
jails in the several counties of this state are kept by the sheriffs
of the counties in which they are respectively situated, and are wused
as follows:

1. For the detention of persons committed in order to secure
their attendance as witnesses in criminal cases.

2. For the detention of persons charged with crime and committed
for trial.

3. For the confinement of persons committed for contempt, or upon
civil process, or by other authority of law.

4. For the confinement of persons sentenced to imprisonment
therein upon a conviction for crime.

5. Any person who is arrested and taken to a county jail shall
submit to the entire booking process, to include, but not be limited
to, having his or her photograph taken and his or her fingerprints
recorded. Any person who refuses to submit to the entire booking proc-
ess will be held in the county jail until the process is completed, or
until ordered to be released by a magistrate or district judge. A per—
son held under this section shall be taken before a magistrate at the
next scheduled first appearance time, but shall not be released until
either the entire booking process is completed or the judge orders the
release.

Approved March 24, 1999.

CHAPTER 302
(S.B. No. 1077)

AN ACT
RELATING TO SEXUAL OFFENDER REGISTRATION; AMENDING SECTION 18-8304,
IDAHO CODE, TO CLARIFY CRIMES TO WHICH REQUIREMENTS FOR SEXUAL
OFFENDER REGISTRATION APPLY; AMENDING SECTION 18-8306, IDAHO CODE,
TO CLARIFY THE NUMBER OF DAYS IN WHICH A CHANGE OF ADDRESS NOTIFI-
CATION IS REQUIRED; AMENDING SECTION 18-8307, IDAHO CODE, TO PRO-
VIDE THAT PERSONS REGISTERED UNDER THE PREVIOUS SEXUAL OFFENDER
REGISTRATION ACT MUST REGISTER UNDER THE CURRENT ACT; AMENDING
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SECTION 18-8309, IDAHO CODE, TO CLARIFY THE NUMBER OF DAYS 1IN
WHICH A CHANGE OF ADDRESS OR NAME MUST BE FILED; AMENDING SECTION
18-8317, IDAHO CODE, TO CLARIFY REFERENCES; AMENDING SECTION
18-8318, IDAHO CODE, TO REQUIRE INDIGENT OFFENDERS FOR WHOM THE
COUNTY HAS PAID THE COST OF PSYCHOSEXUAL EVALUATION TO REPAY THE
COUNTY; AND AMENDING SECTION 18-8323, IDAHO CODE, TO MAKE A TECH-
NICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-8304, Idaho Code, be, and the same 1is

hereby amended to read as follows:

ter

18-8304. APPLICATION OF CHAPTER. (1) The provisions of this chap-
shall apply to any person who?

(a) On or after July l, 1993, is convicted of the crime, or an
attempt, a solicitation, or a conspiracy to commit a crime pro-—
vided for in section 18-909 (assault with intent to commit rape,
infamous crime against nature, or lewd and lascivious conduct with
a minor, but excluding mayhem, murder or robbery), 18-911 (battery
with intent to commit rape, infamous crime against nature, or lewd
and lascivious conduct with a minor, but excluding mayhem, murder
or robbery), 18-1506 (sexual abuse of a child under sixteen years
of age), 18-1506A (ritualized abuse of a child), 18-1507 (sexual
exploitation of a child), 18-1507A (possession of sexually
exploitative material for other than a commercial purpose),
18-1508 (lewd conduct with a minor child), 18-1508A (sexual bat-
tery of a minor child sixteen or seventeen years of age),
18-4003(d) (murder committed in perpetration of rape or in perpe-
tration of lewd conduct with a child less than twelve years of
age), 18-4116 (indecent exposure, but excluding a misdemeanor con-
viction), 18-4502 (first degree kidnapping committed for the pur-
pose of rape, committing the infamous crime against nature or for
committing any lewd and lascivious act upon any child wunder the
age of sixteen, or for purposes of sexual gratification or
arousal), 18-4503 (second degree kidnapping where the victim is an
unrelated minor child), 18-6101 (rape, but excluding 18-6101(1)
where the defendant is eighteen years of age or younger), 18-6108
(male rape), 18-6602 (incest), 18-6605 (crime against nature), or
18-6608, Idaho Code, (forcible sexual penetration by use of a for-
eign object);

(b) Enters the state on or after July 1, 1993, and who has been
convicted of any crime, an attempt, a solicitation or a conspiracy
to commit a crime in another state, territory, commonwealth, or
other jurisdiction of the United States, including tribal courts
and military courts, that is substantially equivalent to the
offenses listed in subsection (1)(a) of this section.

(c) Pleads guilty to or has been found guilty of a crime covered
in this chapter prior to July 1, 1993, and the person, as a result
of the offense, is incarcerated in a county Jjail facility or a
penal facility or is under probation or parole supervision, on or
after July 1, 1993.

(2) The provisions of this chapter shall not apply to any such
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person while the person is incarcerated in a correctional institution
of the department of correction, a county jail facility or committed
to a mental health institution of the department of health and wel-
fare.

(3) A conviction for purposes of this chapter means that the per-
son has pled guilty or has been found guilty, notwithstanding the form
of the judgment or withheld judgment.

SECTION 2. That Section 18-8306, Idaho Code, be, and the same is
hereby amended to read as follows:

18-8306. NOTICE OF DUTY TO REGISTER AND INITIAL REGISTRATION. (1)
When a person 1s sentenced for an offense identified in section
18-8304, Idaho Code, the prosecuting attorney shall seek and the court
shall order a designated law enforcement agency to immediately finger-
print that person unless the person has been fingerprinted and photo-
graphed previously for the same offense. Fingerprints and photographs
may be taken at the jail or correctional facility to which the person
is remanded or sentenced. The fingerprints and photographs taken pur-
suant to this subsection shall be submitted to the department as pro-
vided in section 67-2911, Idaho Code.

(2) A person convicted of an offense identified in section
18-8304, Idaho Code, and released on probation without a sentence of
incarceration in a county jail or correctional facility, including
release pursuant to a withheld judgment or release from any mental
institution, shall be notified by the sentencing court of the duty to
register pursuant to the provisions of this chapter. The written noti-
fication shall be a form provided by the department and approved by
the attorney general and shall be signed by the defendant. The court
shall retain one (1) copy, provide one (1) copy to the offender, and
submit one (1) copy to the central registry within three (3) working
days of release.

(3) With respect to an offender convicted of a sexual offense
identified in section 18-8304, Idaho Code, and sentenced to a period
of incarceration in a jail or correctional facility and subsequently
released, placed on probation, or paroled, the department of correc-
tion or jail shall provide, prior to release from confinement, written
notification of the duty to register. The written notification shall
be a form provided by the department and approved by the attorney gen-
eral and shall be signed by the offender. The department of correction
or jail shall retain one (1) copy, provide one (1) copy to the
offender, and submit one (1) copy to the central registry within
three (3) working days of release.

(4) The sheriff of each county shall provide written notifica-
tion, on a form provided by the department of transportation and
approved by the attorney general, of the registration requirements of
this chapter to any person who enters this state from another Jjuris-
diction and makes an application for a license to operate a motor
vehicle in this state. The written notice shall be signed by the per-
son and one (1) copy shall be retained by the sheriff's office and one
(1) copy shall be provided to the person.

(5) Notification of the duty to register as set forth in subsec-—
tions (2) and (3) of this section shall constitute an initial regis-
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tration for the purpose of establishing a record in the central regis-
try.

(6) The notification form provided by the department and approved
by the attorney general shall:

(a) Explain the duty to register, the procedure for registration

and penalty for failure to comply with registration requirements;

(b) Inform the offender of the requirement to provide notice of

any change of address within Idaho or to another state within five

(5) working days of such change;

(c) Inform the offender of the requirement to register in a new

state within ten (10) days of changing residence to that state;

and

(d) Obtain from the offender and agency or court, information

required for initial registration in the central registry, as pre-

scribed by rules promulgated by the department.

(7) The official conducting the notice and initial registration
shall ensure that the notification form is complete, that the offender
has read and signed the form, and that a copy is forwarded to the cen-
tral repository within the required time period.

(8) Information required for initial registration in the central
registry shall include, but is not limited to: name and aliases of the
offender; social security number; physical descriptors; current
address or physical description of current residence; offense for
which convicted, sentence and conditions of releasej; treatment or
counseling received; and risk assessment or special category of
offender.

(9) No person subject to registration shall willfully furnish
false or misleading information when complying with registration and
notification requirements of this chapter.

SECTION 3. That Section 18-8307, Idaho Code, be, and the same 1is
hereby amended to read as follows:

18-8307. LOCAL AND ANNUAL REGISTRATION. (1) Within ten (10) days
of coming into any county to establish residence or temporary domi-
cile, an offender shall register with the sheriff of the county. Indi-
viduals registered under the prior sex offender registration act,
including those registered within twelve (12) months of the effective
date of this act, shall register with the sheriff of the county of
residence within ten (10) days of the effective date of this act. The
offender thereafter shall wupdate the registration annually. If the
offender intends to reside in another state, the offender shall regis-
ter in the other state within ten (10) days of moving to that state.

(2) Annual registration shall be conducted as follows:

(a) On or about the first day of the month containing the anni-

versary date of the 1initial registration, the department shall

mail a non-forwardable notice of annual registration to the
offender's last reported address;

(b) Within ten (10) days of the mailing date of the notice, the

offender shall appear in person at the office of the sheriff with

jurisdiction for the purpose of completing the registration proc-
ess}

(c) If the notice is returned to the department as not delivered,
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the department shall inform the sheriff with whom the offender

last registered of the returned notice.

(3) Registration, whether initial or annual, shall consist of a
form provided by the department and approved by the attorney general,
which shall be signed by the offender and shall require the following
information about the offender:

(a) Name and all aliases which the person has used or under which

the person has been knownj

(b) A complete description of the person including the date of

birth and social security number;

(c) Name of each offense enumerated in section 18-8304, Idaho

Code, of which the person was convicted, where each offense was

committed, where the person was convicted of each offense, and the

name under which the person was convicted of each offense;

(d) The name and location of each hospital, jail or penal insti-

tution to which the person was committed for each offense covered

under this chapter;

(e) School or college enrollment; and

(f) Address or physical description of current residence and

place of employment.

(4) At the time of registration, the sheriff shall obtain a pho-
tograph and fingerprints, in a manner approved by the department, and
may require the offender to provide full palm print impressions of
each hand. An offender shall pay a fee of ten dollars ($10.00) to the
sheriff at the time of each registration. The sheriff may waive the
registration fee if the offender demonstrates indigency. The fees col-
lected wunder this section shall be used by the sheriff to defray the
costs of sexual offender registration.

(5) The sheriff shall forward the completed and signed form, pho-
tograph and fingerprints to the department within three (3) working
days of the registration.

(a) The official conducting the initial registration shall ensure

that the notification form is complete and that the offender has

read and signed the form.

(b) No person subject to registration shall furnish false or mis-

leading information when complying with registration and notifica-

tion requirements of this chapter.

(6) The sheriff, or appointed deputies, may visit the residence
of a registered sexual offender within the county at any reasonable
time to verify the address provided at the time of registration.

SECTION 4. That Section 18-8309, Idaho Code, be, and the same is
hereby amended to read as follows:

18-8309. CHANGE OF ADDRESS OR NAME. (1) If an offender changes
address or actual residence, the offender shall provide written notice
of the new address within five (5) working days after the change to
the sheriff of the county where the offender is required to register.
The notice shall be on a form provided by the department. Within three
(3) working days after receipt of the notice, the sheriff shall for-
ward a copy of the notice to the department.

(2) 1If an offender changes address to another state, the offender
shall provide written notice of the new address within five (5) work-
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ing days after the change to the department.

(3) An offender whose legal name is changed by marriage, judicial
order or any other means shall provide written notice of the name
change to the sheriff and the department within five (5) working days
of the order, event or other occurrence.

SECTION 5. That Section 18-8317, Idaho Code, be, and the same 1is
hereby amended to read as follows:

18-8317. REQUIREMENT FOR PSYCHOSEXUAL EVALUATIONS UPON RELEASE.
Every offender convicted and incarcerated for any offense listed 1in
section 18-8314, 1Idaho Code, and either referred to the board for
psychosexual evaluation by the department of correction or whose eval-
uation under section 18-8316, Idaho Code, states that the offender 1is
a probable violent sexual predator, shall submit to a psychosexual
evaluation. The evaluation is to be performed prior to release from
incarceration for the purpose of assessing risk of reoffense and to
determine whether the offender should be designated as a violent sex-—
ual predator. These evaluations shall be performed either by a board-
certified psychiatrist or a licensed master's or doctoral level mental
health professional licensed by this state pursuant to chapter 18,
title 54, Idaho Code, and chapter 23, title 54, Idaho Code, respec-—
tively, who has, by education, experience and training, expertise in
the assessment and treatment of sexual offenders. The psychiatrist or
licensed master's or doctoral level mental health professional per-
forming an evaluation under this section shall not be a member of the
sexual offender classification board at the time the evaluation is
performed. The individual performing the evaluation shall be disquali-
fied from providing any treatment ordered or attached as a condition
of parole, unless waived by the department of correction. An evalua-
tion conducted pursuant to this section shall be done in accordance
with the standards established by the board pursuant to section
18-8314, Idaho Code.

SECTION 6. That Section 18-8318, Idaho Code, be, and the same is
hereby amended to read as follows:

18-8318. OEFENDER REQUIRED TO PAY FOR PSYCHOSEXUAL EVALUATION.
The offender shall be required to pay for the cost of the psychosexual
evaluations performed under this chapter, unless the offender demon-
strates indigency. In such case, the psychosexual evaluation performed
pursuant to section 18-8316, Idaho Code, shall be paid for by the
county, and the evaluation performed pursuant to section 18-8317,
Idaho Code, shall be paid for by the department of correction. As a
condition of sentence, indigent offenders for whom the county has paid
the cost of evaluation performed pursuant to section 18-8316, Idaho

Code, shall be required to repay the county for the cost.

SECTION 7. That Section 18-8323, Idaho Code, be, and the same 1is
hereby amended to read as follows:

18-8323. PUBLIC ACCESS TO SEXUAL OFFENDER REGISTRY INFORMATION.
Information within the sexual offender registry collected pursuant to
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this chapter is subject to release only as provided by this section.

(1) The department or sheriff shall provide public access to
information contained in the central sexual offender registry by writ-
ten request only. The department shall promulgate rules defining the
processes for providing information to the public and the requirements
for retention of inquiry records by the department and sheriff.

(2) The department and sheriff will respond to requests for sex-—
ual offender registry information within ten (10) working days of
receipt of the written request.

(a) Any person may inquire about a named individual by submitting
an information request form obtained from the department or sher-
iff. The department shall promulgate rules outlining the methods
and means of submitting requests. Information required for inquiry
shall include the individual's full name and address, or full name
and date of birth. The requester shall provide his full name,
street address and driver's license or social security number.
(b) Any person may request a list of registered sexual offenders
by geographic area, such as by county or by zip code area, as
determined by rule, by submitting an information request form
obtained from the department or sheriff. The requester shall pro-
vide his full name, street address and driver's license, social
security number, or state identification number.

(c) Schools, organizations working with youth, women or other

vulnerable populations may request a statewide list or lists by

geographic area within the state.

(d) The department and sheriff may collect a fee of five dollars

($5.00) for each inquiry response.

(e) Information to be provided includes the offender's name,

address, any aliases or prior names, date of birth, the crime of

conviction, and the place of conviction. The information provided
shall also state whether the offender is a violent sexual preda-
tor.

(f) 1Identity of the offender's employer or educational institu-

tion currently attended will not be provided for any registered

sexual offender.

(g) Where a crime category such as "incest'" may serve to identify

a victim, that crime will be reported as section 18-15606, Idaho

Code.

(h) Any information identifying any person related to, living

with, working for, employing or otherwise associated with a regis-

tered sexual offender shall be excluded from release.

(3) The department shall provide to any person, upon written
request and at a reasonable cost, determined by the department, a pho-
tograph of any registered sexual offender which the department main-
tains in its central sexual offender registry. The department shall
respond to requests for photographs within ten (10) working days of
receipt.

(4) Fees received by the department pursuant to this section
shall be deposited in the department's miscellaneous revenue fund and
used to support the operation of the central registry. Fees received
by the sheriff pursuant to this section shall be used to defray the
cost of sexual offender registration.

(5) The department shall include a cautionary statement relating
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to completeness, accuracy and use of registry information when releas-
ing information to the public or noncriminal justice agencies as well
as a statement concerning the penalties provided in section 18-8326,
Idaho Code, for misuse of registry information.

(6) Information released pursuant to this section may be used
only for the protection of the public.

(7) Further dissemination of registry information by any person
or entity shall include the cautionary statements required in subsec-
tion (5) of this section.

Approved March 24, 1999.

CHAPTER 303
(S.B. No. 1079)

AN ACT
RELATING TO THE AUGMENTED ESTATE; AMENDING SECTION 15-2-202, IDAHO
CODE, TO REMOVE THE ONE-HALF LIMITATION ON WHAT PORTION OF PREVI-
OUSLY TRANSFERRED PROPERTY CAN BE RECOVERED BY A SURVIVING SPOUSE
OF THE TRANSFEROR, TO CLARIFY THE ALTERNATIVE NATURE OF THE QUALI-
FICATIONS SET FORTH FOR THE RECOVERY AND TO UPDATE THE REFERENCE
TO THE ANNUAL EXCLUSION FOR THE FEDERAL GIFT TAX.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 15-2-202, Idaho Code, be, and the same is
hereby amended to read as follows:

15-2-202. AUGMENTED ESTATE. Whenever a married person domiciled
in the state has made a transfer of quasi-community property to a per—
son other than the surviving spouse without adequate consideration and
without the consent of the surviving spouse, the surviving spouse may
require the transferee to restore to the decedent's estate one-hatf
€3#23¥--0of such property, if the transferee retains such property and,
if not, one-hatf-{1#2)-of its proceeds or, if none, one-hatf-{i#2)--of
its value at the time of transfer, if:

(a) The decedent retained, at the time of his death, the posses-
sion or enjoyment of or the right to income from the property; or

(b) The decedent retained, at the time of his death, a power,
either alone or in conjunction with any other person, to revoke or to
consume, invade or dispose of the principal for his own benefit; or

(c) The decedent held the property at the time of his death with
another with the right of survivorshipj or

(d) The decedent had transferred such property within two (2)
years of his death to the extent that the aggregate transfers to any
one (1) donee in either of the years exceeded three-thousand-dottars
€53570009 ten thousand dollars ($10,000) or the amount of the annual
exclusion for the federal gift tax set forth at 26 U.S.C. section
2503, whichever is greater.

Approved March 24, 1999.



C. 304 '99 IDAHO SESSION LAWS 761

CHAPTER 304
(S.B. No. 1080)

AN ACT
RELATING TO TESTAMENTARY ADDITIONS TO TRUSTS; AMENDING SECTION
15-2-511, 1IDAHO CODE, TO CLARIFY THAT A TRUST NEED NOT HAVE BEEN
ESTABLISHED DURING THE DECEDENT'S LIFE, BUT CAN BE ESTABLISHED BY
THE DEVISE ITSELF.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 15-2-511, Idaho Code, be, and the same is
hereby amended to read as follows:

15-2-511. TESTAMENTARY ADDITIONS TO TRUSTS. A-devise—or-bequests;
the-vatidity-of-which-is-determinabte-by-the-taw-of-this-states-may-be
made-by-a-witt

(1) (a) A will may validly devise property to the trustee of a

trust established or to be established:

(i) During the testator's lifetime by the testator or by the

testator and some other person or by some other person,

€including a funded or unfunded life insurance trust,
although the trustor has reserved any or all rights of owner-
ship of the insurance contracts?}j or

(ii) At the testator's death by the testator's devise to the

trustee if the trust is identified in the testator's will and

its terms are set forth in a written instrument, €other than

a will}, executed before or concurrentty-with after the exe-

cution of the testator's will or in the-vatid-tast-witi-of--a

person---who another individual's will if that other indi-
vidual has predeceased the testator, €regardless of the exis-
tence, size, or character of the corpus of the trust?.

b) The devise is not invalid because the trust is amendable or
revocable, or because the trust was amended after the execution of
the will or after the testator's death. of-the-testators
(2) Unless the testator's will provides otherwise, the property

so devised to a trust described in subsection (1) of this section is
not deemed—-to-be held under a testamentary trust of the testator but
it becomes a part of the trust to which it is given devised and €27
=hat} must be administered and disposed of in accordance with the pro-
visions of the governing instrument eor-wiit setting forth the terms of
the trust, including any amendments thereto made before or the-death
of-the-testator-{regardiess-of-whether-made-before-or-after-the-execu-
tion-of-the-testatoris-witt};-and;-if-the-testatoris-witt-so-providess
tnetuding--any-amendments--to--the——trust--made after the testator's
death. of-the-testators

(3) Unless the testator's will provides otherwise a A revocation
or termination of the trust before the testator's death of-the--testa-
tor causes the devise to lapse.

~

Approved March 24, 1999.
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CHAPTER 305
(S.B. No. 1081)

AN ACT
RELATING TO THE EXEMPTION OF ROTH IRA'S FROM ENFORCEMENT OF JUDGMENTS;
AMENDING SECTION 11-604A, IDAHO CODE, TO ADD REFERENCE TO SECTION
408A OF THE INTERNAL REVENUE CODE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 11-604A, Idaho Code, be, and the same 1is
hereby amended to read as follows:

11-604A. PENSION MONEY EXEMPT. (1) It is the policy of the state
of Idaho to ensure the well-being of its «citizens by protecting
retirement income to which they are or may become entitled. For that
purpose generally and pursuant to the authority granted to the state
of Idaho under 11 U.S.C. section 522(b)(2), the exemptions in this
section relating to retirement benefits are provided.

(2) Unless otherwise provided by federal law, any money received
by any citizen of the state of Idaho as a pension from the government
of the United States, whether the money be in the actual possession of
a citizen or be deposited or loaned, shall be exempt from execution,
attachment, garnishment, seizure, or other levy by or under any legal
process whatever. When a debtor dies, or absconds, and leaves his
family any money exempted by this subsection, the money shall be
exempt to the family as provided in this subsection. This subsection
shall not apply to any child support collection actions, if otherwise
permitted by federal law. .

(3) The right of a person to a pension, annuity, or retirement
allowance or disability allowance, or death benefits, or any optional
benefit, or any other right accrued or accruing to any citizen of the
state of Idaho under any employee benefit plan, and any fund created
by the benefit plan or arrangement, shall be exempt from execution,
attachment, garnishment, seizure, or other levy by or under any legal
process whatever. This subsection shall not apply to any child support
collection actions, if otherwise permitted by federal law. This sub-
section shall permit benefits under any such plan or arrangement to be
payable to a spouse, former spouse, child, or other dependent of a
participant in the plan to the extent expressly provided for in a
qualified domestic relations order that meets the requirements for
those orders under the plan, or, in the case of benefits payable under
a plan described in sections 403(b), or 408 or 408A of the internal
revenue code of 1986, as amended, or section 409 of the internal reve-
nue code as in effect before January 1, 1984, to the extent provided
in any order issued by a court of competent jurisdiction that provides
for maintenance or support. This subsection shall not prohibit actions
against an employee benefit plan or fund for valid obligations incur-
red by the plan or fund for the benefit of the plan or fund.

(4) For the purposes of this section, the term "employee benefit
plan" means:

(a) Assets held, payments made, and amounts payable under a stock
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bonus, pension, profit-sharing, annuity, or similar plan or con-

tract, providing benefits by reason of age, illness, disability,

or length of servicej

(b) Any plan or arrangement, whether funded by a trust, an annu-

ity contract, an insurance contract, or an individual account,

that is described in sections 401(a), 403(a), 403(b), or 408 or
408A of the internal revenue code of 1986, as amended, or section

409 of the internal revenue code as in effect before January 1,

1984. The term "employee benefit plan" shall not include any

employee benefit plan that is established or maintained for its

employees by the government of the United States, by the state of

Idaho or any political subdivision of the state, or by any agent

or instrumentality of any of the foregoing.

(5) An employee benefit plan shall be deemed to be a spendthrift
trust, regardless of the source of funds, the relationship between the
beneficiary and the trustee or custodian of the plan, or the ability
of the debtor to withdraw, borrow or otherwise become entitled to ben-
efits from the plan before retirement. This subsection shall permit
benefits under any such plan or arrangement to be payable to a spouse,
former spouse, child, or other dependent of a participant in the plan
to the extent expressly provided for in a qualified domestic relations
order that meets the requirements for those orders under the plan, or,
in the case of benefits payable under a plan described in sections
403(b), or 408 or 408A of the internal revenue code of 1986, as
amended, or section 409 of the internal revenue code as in effect
before 1984, to the extent provided in any order issued by a court of
competent jurisdiction that provides home maintenance or support.

Approved March 24, 1999.

CHAPTER 306
(S.B. No. 1082)

AN ACT
RELATING TO SATISFACTION OF PECUNIARY DEVISES OR TRANSFERS BY DISTRI-
BUTION IN KIND; AMENDING PART 1, CHAPTER 1, TITLE 15, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 15-1-109, IDAHO CODE, TO PROVIDE
PROCEDURES FOR SATISFACTION OF PECUNIARY DEVISES OR TRANSFERS BY
DISTRIBUTION IN KIND AND TO PROVIDE FOR A STATEMENT OF THE FIDU-
CIARY PRINCIPLES APPLICABLE TO FIDUCIARIES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Part 1, Chapter 1, Title 15, Idaho Code, be, and
the same 1is hereby amended by the addition thereto of a NEW SECTION,
to be known and designated as Section 15-1-109, Idaho Code, and to
read as follows:

15-1-109. SATISFACTION OF PECUNIARY DEVISES OR TRANSFERS BY DIS-
TRIBUTION IN KIND. (1) Whenever a personal representative or a trustee
satisfies a pecuniary devise or transfer in trust by a distribution in
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kind with assets at their value for federal estate tax purposes, such
fiduciary, 1in order to implement such a devise or transfer in trust,
must, unless the governing instrument provides otherwise, distribute
assets, 1including cash, fairly representative of appreciation or
depreciation in all of the property so available for distribution in
satisfaction of such pecuniary devise or transfer.

(b) Subsection (1) of this section is not intended to imply that
the present law of this state, relating to selection of assets by
fiduciaries 1in the circumstances herein described, has been otherwise
than as set forth herein, but is a statement of the fiduciary princi-
ples applicable to such fiduciaries.

Approved March 24, 1999.

CHAPTER 307
(S.B. No. 1088, As Amended in the House)

AN ACT
RELATING TO PROPERTY EXEMPT FROM ATTACHMENT OR LEVY; AMENDING SECTION
11-605, IDAHO CODE, TO INCREASE THE VALUE LIMITATIONS FOR CERTAIN
EXEMPT HOUSEHOLD ITEMS, TO REDEFINE THE HOUSEHOLD ITEMS TO WHICH
THE EXEMPTION APPLIES, TO INCREASE THE EXEMPTIONS FOR JEWELRY,
TOOLS OF THE TRADE AND A MOTOR VEHICLE AND TO ADD EXEMPTIONS FOR
CERTAIN LIFE INSURANCE CONTRACTS AND OTHER PROPERTY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 11-605, Idaho Code, be, and the same 1is
hereby amended to read as follows:

11-605. EXEMPTIONS OF PERSONAL PROPERTY SUBJECT TO VALUE LIMITA-
TIONS. (1) An individual is entitled to exemption of the following
property to the extent of a value not exceeding five hundred dollars
($500) on any one (1) item of property and not to exceed a total value
of four five thousand dollars ($45,000) per—househotd for all items
exempted under this subsection:

(a) household furnishings, household goods, and appliances rea-

sonably--necessary--for--one—{})--househotdy--tnctuding--~-one--€13

firearm held primarily for the personal, family, or household use
of the individual or a dependent of the individual}

(b) if reasonably held for the personal use of the individual or

a dependent, wearing apparel, househotd-pets animals, books, and

musical instruments; and

(c) family portraits and heirlooms of particular sentimental

value to the individual.

(2) An individual is entitled to exemption of jewelry, not
exceeding two-hundred-fifty one thousand dollars ($251,000) in aggre-
gate value, if held for the personal use of the individual.

(3) An individual is entitled to exemption, not exceeding one
thousand five hundred dollars ($1,8500) in aggregate value, of imple-
ments, professional books, and tools of the trade; and to an exemption
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of one (1) motor vehicle to the extent of a value not exceed-
ing one three thousand five-hundred dollars ($%3,5000).

(4) All courthouses, jails, public offices and buildings, school
houses, 1lots, grounds and personal property appertaining thereto, the
fixtures, furniture, books, papers and appurtenances belonging and
pertaining to the courthouse, jail and public offices belonging to any
county of this state, or for the use of schools, and all cemeteries,
public squares, parks and places, public buildings, town halls, mar—
kets, buildings for the use of fire departments and military organiza-
tions, and the lots and grounds thereto belonging and appertaining,
owned or held by any town or incorporated city, or dedicated by such
town or city to health, ornament or public use, or for the use of any
fire or military company organized under the laws of this state. No
article or species of property mentioned in this section is exempt
from execution issued upon a judgment recovered for its price or wupon
a mortgage thereon.

(5) All arms, uniforms and accouterments required for the use of
an individual as a peace officer, a member of the national guard or
military service.

(6) A water right not to exceed one hundred sixty (160) inches of
water used for the irrigation of lands actually cultivated by the
individual, and the crop or crops growing or grown on fifty (50) acres
of land, leased, owned or possessed by an individual cultivating the
same, provided, that the amount of the crops so exempted shall not
exceed the value of one thousand dollars ($1,000).

(7) An individual is entitled to exemption of one (1) firearm
valued at less than five hundred dollars ($500).

(8) Any unmatured life insurance contract owned by an individual,
other than a credit life insurance contract.

(9) An individual's aggregate interest, not to exceed five thou-
sand dollars ($5,000) in any accrued dividend or interest under, or
loan value of, any unmatured 1life insurance contract owned by the
individual under which the insured is the individual or a person of
whom the individual is a dependent.

(10) An individual's aggregate interest in any property, not to
exceed the value of eight hundred dollars ($800).

Approved March 24, 1999.

CHAPTER 308
(S.B. No. 1089, As Amended, As Amended in the House)

AN ACT
RELATING TO RECORDS EXEMPT FROM DISCLOSURE; AMENDING SECTION 9-340B,
IDAHO CODE, AS ADDED BY SECTION 3 OF HOUSE BILL 93, ENACTED BY THE
FIRST REGULAR SESSION OF THE FIFTY-FIFTH IDAHO LEGISLATURE, TO
EXTEND AN EXEMPTION FROM DISCLOSURE UNDER THE PUBLIC RECORDS ACT
TO OPERATIONS MANUALS OF COUNTY JAILS.

Be It Enacted by the Legislature of the State of Idaho:



766 IDAHO SESSION LAWS C. 308 '99

SECTION 1. That Section 9-340B, Idaho Code, as added by Section 3
of House Bill 93, enacted by the First Regular Session of the
Fifty-fifth Idaho Legislature, be, and the same is hereby amended to
read as follows:

9-340B. RECORDS EXEMPT FROM DISCLOSURE =-- LAW ENFORCEMENT
RECORDS, INVESTIGATORY RECORDS OF AGENCIES, WORKER'S COMPENSATION. The
following records are exempt from disclosure:

(1) Investigatory records of a law enforcement agency, as defined
in section 9-337(5), Idaho Code, under the conditions set forth in
section 9-335, Idaho Code.

(2) Juvenile records of a person maintained pursuant to chapter
5, title 20, Idaho Code, except that facts contained in such records
shall be furnished upon request in a manner determined by the court to
persons and governmental and private agencies and institutions con-
ducting pertinent research studies or having a legitimate interest in
the protection, welfare and treatment of the juvenile who is thirteen
(13) years of age or younger. If the juvenile is petitioned or
charged with an offense which would be a criminal offense if commit-—
ted by an adult, the name, offense of which the juvenile was peti-
tioned or charged and disposition of the court shall be subject to
disclosure as provided in section 20-525, Idaho Code. Additionally,
facts contained in any records of a juvenile maintained under chapter
5, title 20, Idaho Code, shall be furnished upon request to any school
district where the juvenile is enrolled or is seeking enrollment.

(3) (a) Records of the department of correction or the commis—
sion of pardons and parole to the extent that disclosure thereof
would interfere with the secure and orderly conduct of their oper-
ations, or the rehabilitation of any person in the custody of the
department of correction or on parole, or would substantially
prejudice or prevent the carrying out of the functions of the
department of correction or the commission of pardons and parole
if the public interest in confidentiality clearly outweighs the
public interest in disclosure. Records exempt from disclosure
shall include, but not be limited to, those containing the names
and addresses of witnesses or victims or those containing informa-
tion identifying victims or witnesses.

(b) Operation manuals of county jails. "Operation manuals" are

those internal documents of any county jail that define the proce-

dures utilized to maintain security within the jail.

(4) Voting records of the sexual offender classification board.
In accordance with section 18-8315, Idaho Code, the written record of
the vote to classify an offender as a violent sexual predator by each
board member in each case reviewed by that board member shall be
exempt from disclosure to the public and shall be made available upon
request only to the governor, the chairman of the senate judiciary and
rules committee, and the chairman of the house of representatives
judiciary, rules and administration committee, for all lawful pur-
poses.

(5) Records of the sheriff or department of law enforcement
received or maintained pursuant to section 18-3302, Idaho Code, relat-
ing to an applicant or licensee.

(6) Records of investigations prepared by the department of
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health and welfare pursuant to its statutory responsibilities dealing
with the protection of children, the rehabilitation of youth,
adoptions and the commitment of mentally ill persons.

(7) Records including, but not limited to, investigative reports,
resulting from investigations conducted into complaints of discrimina-
tion made to the Idaho human rights commission unless the public
interest in allowing inspection and copying of such records outweighs
the legitimate public or private interest in maintaining confidential-
ity of such records. A person may inspect and copy documents from an
investigative file to which he or she is a named party if such docu-
ments are not otherwise prohibited from disclosure by federal law or
regulation or state law. The confidentiality of this subsection will
no longer apply to any record used in any judicial proceeding brought
by a named party to the complaint or investigation, or by the Idaho
human rights commission, relating to the complaint of discrimination.

(8) Records containing information obtained by the manager of the
Idaho state insurance fund pursuant to chapter 9, title 72, Idaho
Code, from or on behalf of employers or employees contained in under-
writing and claims for benefits files.

(9) The worker's compensation records of the Idaho industrial
commission provided that the industrial commission shall make such
records available:

(a) To the parties in any worker's compensation claim and to the

industrial special indemnity fund of the state of Idahoj or

(b) To employers and prospective employers subject to the provi-

sions of the Americans with disabilities act, 42 U.S.C. 12112, or

other statutory limitations, who certify that the information is
being requested with respect to a worker to whom the employer has
extended an offer of employment and will be used in accordance

with the provisions of the Americans with disabilities act, 42

U.S.C. 12112, or other statutory limitationsj or

(c) To employers and prospective employers not subject to the

provisions of the Americans with disabilities act, 42 U.S.C.

12112, or other statutory limitations, provided the employer pres-

ents a written authorization from the person to whom the records

pertainj or

(d) To others who demonstrate that the public interest in allow-

ing inspection and copying of such records outweighs the public or

private interest in maintaining the confidentiality of such
records, as determined by a civil court of competent jurisdiction.

(10) Records of investigations compiled by the commission on aging
involving wvulnerable adults, as defined in section 18-1505, Idaho
Code, alleged to be abused, neglected or exploited.

Approved March 24, 1999.
CHAPTER 309
(S.B. No. 1096)
AN ACT

RELATING TO SPECIAL LICENSE PLATES AND CARDS FOR PERSONS WITH A DIS-
ABILITY; AMENDING SECTION 49-403, IDAHO CODE, TO PROVIDE A CORRECT
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CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING
SECTION 49-410, IDAHO CODE, TO REMOVE THE FEE REQUIRED FOR MOTOR
VEHICLE SPECIAL ACCESSIBLE CARDS FOR THE DISABLED AND TO MAKE A
TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-403, Idaho Code, be, and the same 1is
hereby amended to read as follows:

49-403. DISABLED VETERAN -- LICENSE PLATES. No fee shall be
charged for the registration or reregistration of a motor vehicle
owned by a veteran who has established his rights to benefits under
the provisions of Public Law 662, 79th Congress, as amended, and Pub-
lic Law 187, 82nd Congress, as amended. No fee shall be charged for
the registration or reregistration of a motor vehicle owned by a vet-
eran, who is at the time of the registration or reregistration receiv-
ing compensation from the veterans administration or in lieu thereof,
from any of the armed forces of the United States, for one hundred per
cent percent (100%) service-connected disability or for any of the
following specific disabilities: Loss or permanent loss of use of
one (1) or both feet; loss or permanent loss of use of one (1) or both
hands; loss of sight in both eyes or permanent impairment of vision in
both eyes to the degree as to constitute virtual blindness. These pro-
visions shall be considered applicable not only as to the wvehicle
originally purchased under this authorization, but also as to any
vehicle subsequently purchased and owned by the same veteran, so long
as the privilege shall not extend to more than one (1) vehicle at a
time. Special license plates shall be issued for such a vehicle, iden-
tified by the inscription "D.V.", and a separate number series shall
be used to further identify the 1license plates so issued. These
license plates shall not be issued by the counties but shall be issued
by the department. The plates shall be displayed in accordance with
the procedure applicable to license plates set forth in section
49-428, Idaho Code. A vehicle displaying plates issued in accordance
with the provisions of this section shall be afforded the same privi-
leges specified in section 49-410(87), Idaho Code.

SECTION 2. That Section 49-410, Idaho Code, be, and the same 1is
hereby amended to read as follows:

49-410. SPECIAL LICENSE PLATES AND CARDS FOR PERSONS WITH A DIS-
ABILITY -- PARKING PRIVILEGES =-- CARDS FOR CERTAIN TEMPORARILY DIS-
ABLED PERSONS. (1) Any person with a disability as defined in section
49-117, Idaho Code, or any parent or guardian of a dependent child
with a disability as defined in section 49-117, Idaho Code, without
regard to the age of the dependent child, shall be eligible for the
use of special 1license plates bearing the international accessible
symbol, for any vehicle owned by such person or owned by a qualified
parent or guardian, but excluding any commercial vehicle with a regis-
tered maximum gross weight over sixteen thousand (16,000) pounds.

(2) Registration and license plate fees for vehicles owned by a
person with a disability or qualified parent or guardian of a depend-
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ent child with a disability, shall be as provided, respectively, in
sections 49-402, 49-434(1) and 49-450, Idaho Code. Nothing in this
section shall be construed as abrogating provisions of section 49-445,
Idaho Code. The use of the special card issued under the provisions of
subsection (4) of this section, shall not exempt the owner of a motor
vehicle from otherwise properly registering and licensing the motor
vehicle.

(3) Special 1license plates for persons with a disability and for
the parent or guardian of a dependent child with a disability, shall
be the same size and color as other license plates, and shall have
displayed upon them the registration numbers assigned to the vehicle
and to the owner. The plates shall be numbered in a manner prescribed
by the department, but the plates shall display the international
accessible symbol.

o)

G

International Accessible Symbol

(4) The department shall issue a special card bearing the inter-
national accessible symbol and other information the department may
require, to:

(a) Any qualified person with a disability who does not own a
motor vehicle;
(b) Any qualified person with a disability who owns a motor vehi-
cle, without regard to weight or use of the vehicle;
(c) Any parent or guardian of a dependent child with a disability
who owns a motor vehicle without regard to weight or use of the
vehicles E
(d) Any business entity which is engaged in transportation of
persons with a disability, which business shall not be required to
submit a physician's certification. In addition to other applica-
tion requirements, a business applicant shall sign a declaration
that he is engaged in the transportation of persons with a dis-
ability. A business entity may include but not be limited to hos-
pitals, nursing homes, federal, state and local governmental agen-—
cies and taxicabs.

(5) Fhe-fee-for-a-spectat-accessibte-card-shati-be--five--dottars
€55-00)--which--shati-be-deposited-in-the-state-highway-account-estab-
tished-in-section-46-7025-Ffdaho-€odexs

€63 Any person or business issued a special card shall affix the
special card to a motor vehicle in a conspicuous place designated by
the department. The card shall bear distinguishing marks, letters or
numerals indicating the vehicle is utilized by a permanently disabled
person. When the card is affixed to a motor vehicle and the motor
vehicle 1is transporting a person with a disability, special parking
privileges are granted as provided in subsection (87) of this section.

(#6) Application for special license plates, a special card, or
both as applicable and at the option of the applicant, shall be made
upon a form furnished by the department and shall include a written
certification by a licensed physician verifying that the applicant's
stated impairment qualifies as a disability according to the provi-
sions of section 49-117, Idaho Code.



770 IDAHO SESSION LAWS C. 310 '99

(87) Any motor vehicle displaying special license plates for a
person with a disability, without regard to the state of residence or
displaying the special card provided in subsections (54) and (98) of
this section, shall be allowed to park for unlimited periods of time
in parking zones or areas which are otherwise restricted as to the
length of time parking is permitted, and to park in any public parking
space with metered parking without being required to pay any parking
meter fee. The provisions of this subsection shall not be applicable
to those zones or areas in which the stopping, parking, or standing of
all vehicles is prohibited or which are reserved for special types of
vehicles.

(98) Any person who shall submit satisfactory proof to the
department that he is so temporarily disabled as to be unable to move
without the aid of crutches or a wheelchair, shall be entitled to
receive for one (1) motor vehicle only, a special card to be affixed
to a motor vehicle in a conspicuous place designated by the depart-
ment, bearing distinguishing marks, letters or numerals indicating
that the wvehicle 1is utilized by a temporarily disabled person. This
special temporary card shall expire six (6) months from the date of
issuance, or sooner as specified by the department on the card. Fhe
fee—-for-a-temporary-card-shati-be-five-dottars—-{5576035;--two—-dotiars
€52+00)——of--which-shati-be-retained-by-the-county-and-credited-to-the
county-current-expense-fund;—and-three-dottars-€$3s00)-of-which--shatt
be-transmitted-to-the-state-treasurer—for-depostt-in-the-state-highway
accounts—-When--the——card-is-tssued-by-the-department-the-five-dottars
€5500)-shati-be-deposited-in-the-state-highway-accounts

(369) Any unauthorized use of the plate or card shall constitute
an infraction punishable by a fine of fifty dollars (5$50.00). The sec-
ond offense shall be punishable by a fine of fifty dollars (5$50.00)
and loss of parking privileges for the registered owner of the vehicle
displaying the plates or for the person to whom the card was issued,
for a period of one (1) year.

Law enforcement officials shall enforce the provisions of this
section and are empowered, using reasonable discretion, to check per-
sonal identification to determine if the user of the plate or placard
is authorized to use accessible parking privileges. Any fines col-
lected shall be retained by the city or county whose law enforcement
official issued the citation.

Approved March 24, 1999.

CHAPTER 310
(S.B. No. 1102)

AN ACT
RELATING TO THE BOARD OF NURSING; AMENDING SECTION 54-1403, IDAHO
CODE, TO INCREASE THE LENGTH OF A TERM OF APPOINTMENT TO THE
BOARD, TO INCREASE THE NUMBER OF CONSECUTIVE TERMS THAT CAN BE
SERVED AND TO INCREASE THE COMPENSATION FOR MEMBERS OF THE BOARD
AND TO MAKE TECHNICAL CORRECTIONS; AND DECLARING AN EMERGENCY.
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Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1403, Idaho Code, be, and the same is
hereby amended to read as follows:

54-1403. BOARD OF NURSING. (1) Appointment, Removal and Term of
Office. There is hereby created within the department of self-govern-
ing agencies the board of nursing for the state of Idaho composed of
nine (9) members appointed by the governor. Membership of the board
shall consist of the following:

(a) £Five (5) persons licensed to practice professional nursing

in Idaho, of whom three (3) shall be educated at the associate

degree level provided that one (1) of these may be a diploma
nurse, and two (2) of whom shall be educated at the baccalaureate,
master's or doctoral level;

(b) ¢Two (2) persons licensed to practice practical nursing in

Idaho;

(c) ©oOne (1) person licensed as an advanced practice nurse; and

(d) oOne (1) person who is a lay person to health care occupa-

tions.

In making appointments to the board, consideration shall be given to
the board's responsibility in areas of education and practice. Members
of the board of nursing and of the advisory council for licensed prac-
tical nurses holding office under prior law on the effective date of
this act shall serve as members of the board created herein wuntil
expiration of their respective terms and, as those terms expire or
become vacant, the governor shall appoint such other persons as will
constitute a complete board as herein prescribed. The two (2) members
appointed to reach the full membership provided herein shall be per-
sons licensed to practice professional nursing educated at the associ-
ate degree level. Persons may be reappointed to the board so long as
they meet the qualifications of the position to which they were origi-
nally appointed. In the event that a member has attained an additional
degree of education, they may not be reappointed to represent the
board position designated for another specific degree of education.
Upon expiration of any term or creation of any vacancy, the board
shall notify the governor thereof, who then shall make such appoint-
ment or fill such vacancy within sixty (60) days. Appointments shall
be for terms of three four (34) years except appointments to vacancies
which shall be for the unexpired term being filled. No member shall be
appointed for more than two three (23) consecutive terms. The gover-
nor may remove any member from the board for neglect of any duty
required by law or for incompetency or unprofessional or dishonorable
conduct.

(2) Qualifications of mMembers. No person is qualified for
appointment hereunder unless that person is a citizen of the United
States and a resident of the state of Idaho. Members required to be
licensed hereunder shall not be qualified for appointment to the board
unless actively engaged in some field of nursing in Idaho at the time
of appointment. No person is qualified for appointment as the lay mem-
ber of the board if the person or his spouse is licensed in any health
occupation; 1is an employee, officer or agent of or has any financial
interest in any health care facility, institution, or association or
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any insurance company authorized to underwrite health care insurance;
or is engaged in the governance and administration of any health care
facility, institution or association.

(3) Conduct of bBusiness. The board shall meet at such times as
required to conduct the business of the board and shall annually elect
from its members a chairman, vice chairman and such other officers as
may be desirable. Five (5) members shall constitute a quorum and the
vote of a majority of members present at a meeting wherein a quorum is
present shall determine the action of the board. Each member of the
board shall be compensated as provided by section 59-509(gh), Idaho
Code.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 24, 1999.

CHAPTER 311
(S.B. No. 1110, As Amended)

AN ACT
RELATING TO THE STATE BOARD OF CORRECTION AND THE COMMISSION OF PAR-
DONS AND PAROLE; AMENDING SECTION 20-210, IDAHO CODE, TO PROVIDE
THAT THE GOVERNOR SHALL APPOINT THE MEMBERS OF THE COMMISSION AND
MAY REMOVE MEMBERS OF THE COMMISSION, AND TO PROVIDE FOR MEETINGS
WITH THE BOARD OF CORRECTION TO BE HELD AS NEEDED; AMENDING SEC-
TION 59-904, IDAHO CODE, TO PROVIDE FOR APPOINTMENT AND THE FILL-
ING OF A VACANCY OF THE EXECUTIVE DIRECTOR OF THE COMMISSION OF
PARDONS AND PAROLE AND TO PROVIDE FOR THE APPOINTMENT OF AND THE
FILLING OF VACANCIES ON THE COMMISSION; AMENDING SECTION 20-212,
IDAHO CODE, TO PROVIDE THAT RULES OF THE BOARD OF CORRECTION AND
DEPARTMENT OF CORRECTION SHALL BE MADE IN ACCORDANCE WITH CERTAIN
PROCEDURES, TO DEFINE "RULE" AND TO PROVIDE FOR LEGISLATIVE
REVIEW; AMENDING CHAPTER 2, TITLE 20, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 20-201, IDAHO CODE, TO CREATE A DEPARTMENT OF
CORRECTION; AMENDING SECTION 20-201, IDAHO CODE, TO REDESIGNATE
THE SECTION, TO PROVIDE THAT THE BOARD OF CORRECTION SHALL BE THE
CONSTITUTIONAL BOARD OF CORRECTION AND TO PROVIDE THAT THE BOARD
OF CORRECTION MAY TRANSFER TO THE COMMISSION OF PARDONS AND PAROLE
ANY AND ALL AUTHORITY AND POWER AS IT DEEMS NECESSARY TO FULFILL
THE DUTIES, RESPONSIBILITIES AND INTENT OF THE CORRECTION ACT AND
OTHER DUTIES IMPOSED UPON IT BY LAW; DECLARING AN EMERGENCY AND
PROVIDING FOR APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-210, Idaho Code, be, and the same is
hereby amended to read as follows:

20-210. COMMISSION OF PARDONS AND PAROLE —-- APPOINTMENT -- QUALI-
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FICATIONS -- TERMS -- SALARY -- STAFF. The beard governor shall
appoint a state commission of pardons and parole, each member of which
shall be subject to the advice and consent of the senate, in this
chapter referred to as the commission, which shall succeed to and have
all rights, powers and authority of said board of pardons as are
granted and provided by the provisions of the constitution of the
state of Idaho.

The commission shall be composed of five (5) members. The members
shall serve at the pleasure of the board governor and not more than
three (3) members shall be from any one (1) political party.

The members of the commission shall be appointed for the purposes
of organization as follows: One—{i}-member-is—to-be-appointed-for-one
£3)-yeary-one-{i}-for-two-€{2}-yearss-one-{i)}-for-three-{3}-years;--one
€1)--for-four-{4)}-years—and-one-{i}-for-five-{5)-yearsy-with-each—suc-
ceeding—-vacancy-—to-—be-—fiitted-—-by--the-board-for-terms-of-five--£53)
years Members on the commission on the effective date of this act,
shall serve out the remainder of their termsj thereafter, as members'
terms expire, the governor shall reappoint them or appoint new mem-
bers to serve terms of three (3) years; vacancies in the commission
for wunexpired terms shall be by appointment by the board governor for
the remainder of the term and all appointees may be reappointed.

The commission shati-atso—act-as—the—advisory--commisston--to--the
board——on--matters-of-adutt-probation—and-parote-and-may—exerctse—such
powers—and-duttes-in-this-respect-as-are—detegated-to-tt—by—the-—board
and the board may meet as necessary to exchange such information to
enable each to effectively carry out their respective duties.

The commission shall meet at such times and places as determined
to be necessary and convenient, or at the call of the executive direc-
tor and in any event no less than quarterly.

The members shall be compensated as provided by section 59-509(i),
Idaho Code, when attending quarterly meetings conducted at a date and
time separate from a hearing session or other meetings approved by the
executive director. The members shall receive compensation of one hun-
dred fifty dollars ($150) per member per day when conducting parole,
commutation, pardon, revocation or other hearings, and shall be reim-
bursed for actual and necessary expenses subject to the limitations
provided in section 67-2008, Idaho Code.

The board governor will liberally allow the reasonable payment for
services of such technical and professional advice and consultation as
the commission may require. The beard governor shall appoint the exec-—
utive director for the commission. The executive director shall be
the full-time employee who shall report to, serve at the pleasure of,
and be compensated as determined by the beard governor. The executive
director shall be the official representative for the commission,
shall be responsible for the managing and administration of daily com-
mission business and shall schedule hearing sessions at times conve-
nient to the members of the commission. For each scheduled session,
the executive director shall designate one (1) of the members of the
commission as the presiding officer for conducting the hearings. The
executive director may hire such staff and employees as are approved
by the board governor. The executive director shall also have such
other duties and responsibilities as the beard governor shall assign.
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SECTION 2. That Section 59-904, Idaho Code, be, and the same is
hereby amended to read as follows:

59-904. STATE OFFICES -- VACANCIES, HOW FILLED AND CONFIRMED. (a)
All vacancies in any state office, and in the supreme and district
courts, unless otherwise provided for by law, shall be filled by
appointment by the governor. Appointments to fill wvacancies pursuant
to this section shall be made as provided in subsections (b), (c),
(d), (e), and (f) of this section, subject to the limitations pre-
scribed in those subsections.

(b) Nominations and appointments to fill vacancies occurring in
the office of lieutenant governor, state controller, state treasurer,
superintendent of public instruction, attorney general and secretary
of state shall be made by the governor, subject to the advice and con-
sent of the senate, for the balance of the term of office to which the
predecessor of the person appointed was elected.

(c) Nominations and appointments to and vacancies in the follow-
ing listed offices shall be made or filled by the governor subject to
the advice and consent of the senate for the terms prescribed by law,
or 1in case such terms are not prescribed by law, then to serve at the
pleasure of the governor:

Director of the department of administration,

Director of the department of finance,

Director of the department of insurance,

Director, department of agriculture,

Director of the department of labor,

Director of the department of water resources,

Director of the department of law enforcement,

Director of the department of commerce,

Director of the department of juvenile corrections,

Executive director of the commission of pardons and parole,

The state historic preservation officer,

Member of the state tax commission,

Members of the board of regents of the university of Idaho and the

state board of education,

Members of the Idaho water resources board,

Members of the state fish and game commission,

Members of the Idaho transportation board,

Members of the state board of health and welfare,

Members of the board of directors of state parks and recreation,

Members of the board of correction,

Members of the industrial commission,

Members of the Idaho public utilities commission,

Members of the Idaho personnel commission,

Members of the board of directors of the Idaho state retirement

system,

Members of the board of directors of the state insurance fund,

Members of the commission of pardons and parole.

(d) Appointments made by the state board of land commissioners to
the office of director, department of lands, and appointments to fill
vacancies occurring in those offices shall be submitted by the presi-
dent of the state board of land commissioners to the senate for the
advice and consent of the senate in accordance with the procedure pre-
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scribed in this section.

(e) Appointments made pursuant to this section while the senate
is in session shall be submitted to the senate forthwith for the
advice and consent of that body. The appointment so made and submitted
shall not be effective until the approval of the senate has been
recorded in the journal of the senate. Appointments made pursuant to
this section while the senate is not in session shall be effective
until the appointment has been submitted to the senate for the advice
and consent of the senate. Should the senate adjourn without granting
its consent to such an interim appointment the appointment shall
thereupon become void and a vacancy 1in the office to which the
appointment was made shall exist.

All appointments made pursuant to subsection (c) of this sectionm,
except those appointments for which a term of office is fixed by law,
shall terminate at the expiration of any gubernatorial term. Appoint-
ments to fill the vacancies thus created by the expiration of the term
of office of the governor shall be forthwith submitted to the senate
for the advice and consent of that body, and when so submitted shall
be as expeditiously considered as possible.

Upon receipt of an appointment in the senate for the purpose of
securing the advice and consent of the senate, the appointment shall
be referred by the presiding officer to the appropriate committee of
the senate for consideration and report prior to action thereon by the
full senate.

(f) It 1is the intent of the legislature that the provisions of
this section as amended by this act shall not apply to appointments
which have been made prior to the effective date of this act. It is
the further intent of the legislature that the provisions of this sec-
tion shall apply to the offices listed in this section and to any
office created by law or executive order which succeeds to the powers,
duties, responsibilities and authorities of any of the offices listed
in subsections (c) and (d) of this section.

SECTION 3. That Section 20-212, Idaho Code, be, and the same is
hereby amended to read as follows:

20-212. RULES ANB--REGUEATIONS -- AUTHORITY OF BOARD. gll The
state board of correction shall make all necessary rules and--reguta-
ttons to carry out the provisions of this aet chapter not inconsis-—
tent with express statutes or the state constitution. They board shall
fix the time and place of meetings, the order of business, the form of
records to be kept, the reports to be made, and all other reguta-
ttons rules necessary to the efficient management and control of the
state penitentiary and all properties used in connection therewith.
All rules of the board shall be subject to review of the legislature
pursuant to sections 67-454, 67-5291 and 67-5292, Idaho Code, but no
other provisions of chapter 52, title 67, Idaho Code, shall apply to
the board, except as otherwise specifically provided by statute. When
making rules required by this section, the board or the department
shall submit the rules to the office of the state administrative
rules coordinator, in a format suitable to the office of the state
administrative rules coordinator as provided in section 67-5202, Idaho
Code, and the board or department shall pay all the fees provided in
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section 67-5205, Idaho Code. The office of the state administrative
rules coordinator is authorized and shall publish the board or
department's rules in the administrative bulletin. Additionally, when-
ever the board or department desires to amend, modify or repeal any of
its rules, it shall follow the procedure provided in this section. All
rules, or the amendment or repeal of rules shall be effective thirty
(30) days after the date of publication by the office of the adminis-—
trative rules coordinator. If the board determines that the rules need
to be effective at a sooner date, they shall issue a proclamation
indicating that the public health, safety and welfare is in jeopardy
and, if the governor agrees, the rules shall be effective upon the
governor signing the proclamation.

(2) "Rule" as used in this section means the whole or a part of
the board of correction or department of correction's statement of
general applicability that has been promulgated in compliance with the
provisions of this section and that implements, interprets or pre-
scribes:

(a) Law or policy, or

(b) The procedure or practice requirements of the board or

department. The term includes the amendment, repeal, or suspension

of an existing rule, but does not include:
(1) Statements concerning only the internal management or
internal personnel policies of an agency and not affecting
private rights of the public or procedures available to the
publicj or
(i1i) Declaratory rulings issued pursuant to statute or the
board's rules; or
(iii) Intra-department memorandaj or
(iv) Any written statements given by the department or board
which pertain to an interpretation of a rule or to the docu-
mentation of compliance with a rule.

(3) At the same time that the proclamation of rulemaking is filed
with the coordinator, the board or department shall provide the same
notice, accompanied by the full text of the rule under consideration
in legislative format, as well as a statement of the substance of the
intended action, to the director of legislative services. If the rule-
making is based upon a requirement of federal law or regulation, a
copy of that specific federal law or regulation shall accompany the
submission to the director of legislative services. The director of
legislative services shall analyze and refer the material under con-
sideration to the germane joint subcommittee created in section
67-454, Idaho Code.

(4) If the germane joint subcommittee notifies the department or
board within fourteen (14) days of the date of publication of the
proclamation of rulemaking in the bulletin or within fourteen (14)
days prior to the end of the comment period, whichever is later, that
the subcommittee intends to hold a hearing on the rulemaking within
fourteen (14) days, the agency shall extend the comment period for
such additional time as required to receive comments from the subcom-
mittee. The notification from the germane joint subcommittee to the
agency shall be sent to the agency.

(5) The board or department shall prepare and deliver to the ger-
mane joint subcommittee a statement of economic impact with respect to
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a rule if, within fourteen (14) days of the receipt of the rule, the
germane joint subcommittee files a written request with the board or
department for such a statement. The statement shall contain an evalu-
ation of the costs and benefits of the rule, including any health,
safety, or welfare costs and benefits. The adequacy of the contents of
the statement of economic impact is not subject to judicial review.

SECTION 4. That Chapter 2, Title 20, Idaho Code, be, and the same
is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 20-201, Idaho Code, and to read as
follows:

20-201. DEPARTMENT OF CORRECTION CREATED. There is hereby created
the department of correction which shall consist of the board of cor-
rection and the commission of pardons and parole. The department of
correction shall, for the purposes of section 20, article IV, of the
constitution of the state of Idaho, be an executive department of
state government.

SECTION 5. That Section 20-201, Idaho Code, be, and the same is
hereby amended to read as follows:

20-201A. BOARD CREATED -- APPOINTMENT -- NONPARTISAN -- TERMS --
VACANCIES -- DELEGATION OF AUTHORITY. (1) There is hereby created a
nonpartisan board of three (3) members to be known as the state board
of correction, referred to in this chapter as the board, appointed by
the governor to exercise the duties imposed by law. The board shall be
the constitutional board of correction prescribed by section 5, arti-
cle X, of the constitution of the state of Idaho. Not more than two
(2) members shall belong to the same political party. The-terms-of-the
first-members-shati-expire-as-foltows+-one-{i)-member--on--January--t3
19714--one-{1)-member-on-January-t;-19734-one-{i)-member-on-January-i;
1975s-Fhereafter—aAny person appointed a member of the board shall
hold office for six (6) years. Vacancies in the membership of the
board shall be filled in the same manner in which the original
appointments are made.

€2)--Fhe--board--shati--be--the-constitutionat-board-ef-correction
prescribed-by-section-55-articte-X;-of-the-constitution-of--the--state
of-fdaho~

€3)--Fhe--board--shati--exercise--itts-constitutionat-and-statutory
authority-and-functions-through-the-instrumentatity-of-a-department-of
correctionjy-which-ts-hereby-created;—and-which-shatt;-for-the-purposes
of-section-205-articte-1¥;-of-the-constitution-of-the-state-of--fdahoy
be-an-executive-department-of-the-state-governments

(42) The board may detegate transfer to the commission and-the
director of pardons and parole any and all authority and power as it
deems necessary to fulfill the duties, responsibilities and intent of
this chapter and the other duties imposed upon it by law.

SECTION 6. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, provided however, that rules
and procedures of the Board of Correction and the Department of Cor-
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rection 1in effect on the effective date of this act shall remain 1in
force and effect without publication under Section 20-212, Idaho Code,
until the adjournment of the Second Regular Session of the Fifty-fifth
Idaho Legislature, at which time any rules or procedures that have not
been published in the Administrative Bulletin and have not been
adopted, have not been submitted to the rules review subcommittees of
the legislature and have not been reviewed by the Legislature shall be
null, void and of no force and effect. Any rules or amendments to
rules adopted after the effective date of this act by the Board of
Correction or Department of Correction which qualify under the defi-
nition of a rule pursuant to Section 20-212, Idaho Code, shall be pro-
mulgated according to the procedures in that section. Additionally,
any moneys appropriated in fiscal year 1999 or 2000 to the Board of
Correction or Department of Correction and earmarked for the Commis-
sion of Pardons and Parole shall remain with the Commission of Pardons
and Parole and may be expended by the Commission in a lawful manner.
The State Controller shall ensure that the Commission of Pardons and
Parole retains the money earmarked for them.

Approved March 24, 1999.

CHAPTER 312
(s.B. No. 1112)

AN ACT
RELATING TO DOGS USED IN LAW ENFORCEMENT; AMENDING SECTION 25-2808,
IDAHO CODE, TO CLARIFY THAT THE STATE OF IDAHO, A CITY OR A COUNTY
OR A PEACE OFFICER EMPLOYED BY ANY OF THEM SHALL NOT BE CIVILLY OR
CRIMINALLY LIABLE FOR THE USE OF DOGS USED IN LAW ENFORCEMENT
ACTIVITIES IF CERTAIN ACTIVITIES OCCUR; AND DECLARING AN EMER-
GENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 25-2808, Idaho Code, be, and the same is
hereby amended to read as follows:

25-2808. DOGS USED 1IN LAW ENFORCEMENT. Neither the state of
Idaho, nor any city or county, nor any peace officer employed by any
of them, shall be criminally liable under the provisions of section
25-2805, Idaho Code, or civilly liable in damages for injury committed
by a dog when: (1) the dog has been trained to assist in law enforce-
ment; and (2) the injury occurs while the dog is reasonably and care-
fully being used in the apprehension, arrest or location of a sus-
pected offender or in maintaining or controlling the public order.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 24, 1999.
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CHAPTER 313
(S.B. No. 1133)

AN ACT
RELATING TO BAIL PENDING APPEAL; AMENDING SECTION 19-3941, IDAHO CODE,
TO DELETE THE LIMITATION ON THE AMOUNT OF BAIL WHICH THE COURT MAY
FIX TO RELEASE THE PARTY APPEALING FROM CUSTODY PENDING APPEAL OR
TO STAY PROCEEDINGS UNDER JUDGMENT AND TO PROVIDE FOR A NO CONTACT
ORDER TO STAY IN PLACE ABSENT A FINDING OF THE JUDGE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-3941, Idaho Code, be, and the same 1is
hereby amended to read as follows:

19-3941. BAIL PENDING APPEAL. The party appealing may, at any
time thereafter, if he desires to be released from custody during the
pendency of the appeal, or desires a stay of proceedings under the
judgment until the appeal be disposed of, enter into a recognizance,
with two (2) sufficient sureties to be approved by the judge or jus-
tice, in an amount to be fixed by the judge or justice, but--not
exceeding--one--thousand-dottars-{$1;000)-in-any-case; for the payment
of any judgment, fine and costs that may be awarded against him on the
appeal, and that he will faithfully prosecute the same and render him-
self in execution of any judgment or order rendered or entered against
him in the district court. Any no contact order in place at the time
of appeal shall remain in place during the pendancy of appeal and
shall be a condition of any bond posted, unless the judge orders
otherwise.

Approved March 24, 1999.

CHAPTER 314
(S.B. No. 1134, As Amended, As Amended in the House)

AN ACT
RELATING TO THE PROCEDURES INVOLVED IN THE ADOPTION PROCESS; AMENDING
SECTION 16-2005, IDAHO CODE, TO REVISE CONDITIONS UNDER WHICH
TERMINATION MAY BE GRANTED, TO REVISE PROCEDURES AND TO MAKE TECH-
NICAL CORRECTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 16-2005, Idaho Code, be, and the same is
hereby amended to read as follows:

16-2005. CONDITIONS UNDER WHICH TERMINATION MAY BE GRANTED. The
court may grant an order terminating the relationship where it finds
one or more of the following conditions exist:

a. The parent has abandoned the child by having willfully failed
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to maintain a normal parental relationship including, but not limited
to, reasonable support or regular personal contact; failure of the
parent to maintain this relationship without just cause for a period
of one (1) year shall constitute prima facie evidence of abandonment
under this section. Provided further, that where termination is sought
by a grandparent seeking to adopt the child, willful failure of the
parent to maintain a normal parental relationship as provided herein,
without just cause, for six (6) months shall constitute prima facie
evidence of abandonment.

b. The parent has neglected or abused the child. Neglect as wused
herein shall mean a situation in which the child lacks parental care
necessary for his health, morals and well-being.

c. The presumptive parent is not the natural parent of the child.

d. The parent is unable to discharge parental responsibilities
because of mental illness or mental deficiency, and there are reason-
able grounds to believe the condition will continue for a prolonged
indeterminate period and will be injurious to the health, morals or
well-being of the child.

e. If termination is found to be in the best interest of the par-
ent and child, where the petition has been filed by a parent or
through an authorized agency, or interested party.

f. Where a consent to termination in the manner and form pre-
scribed by this act has been filed by the parent(s) of .the child in
conjunction with a petition for adoption initiated by the person or
persons proposing to adopt the child, or where the consent to termina-
tion has been filed by a licensed adoption agency, no subsequent hear-
ing on the merits of the petition shall be held. Consents required by
this act must be witnessed by a district judge or magistrate of a dis-
trict court, or equivalent judicial officer of the state, where a per-
son consenting resides or is present, whether within or without the
county, and shall be substantially in the following form:

IN THE DISTRICT COURT OF THE .... JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF ....
In the Matter of the termination

of the parental rights of

esssserssrecscs v

esesssessssecs e

I (we), the undersigned, being the ...,. of ...., do hereby give my
(our) full and free consent to the complete and absolute termination
of my (our) parental right(s), to the said ...., who was born ....,
19.., unto ...., hereby relinquishing completely and forever, all
legal rights, privileges, duties and obligations, including all rights
of inheritance to and from the said ...., and I (we) do hereby
expressly waive my (our) right(s) to hearing on the petition to termi-
nate my (our) parental relationship with the said ...., and respect-
fully request the petition be granted.

DATED: ...., 19...
STATE OF IDAHO )
) ss.

COUNTY OF .... )

On this .... day of ...., 19.., before me, the undersigned ....,
esss (Judge or mMagistrate) of the District eCourt of the .... Judi-
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cial District of the state of Idaho, in and for the county of ....,
personally appeared ...., known to me (or proved to me on the oath of
«+es) to te the person(s) whose name(s) is (are) subscribed to the
within instrument, and acknowledged to me that he (she, they) executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above writ-
ten.

cecsesescssesessessess (District Judge or Magistrate)

The court shall accept a consent or a surrender and release exe-
cuted in another state if:

(1) It is witnessed by a magistrate or district judge of the

state where signed; or

(2) The court receives an affidavit or a certificate from a court

of comparable jurisdiction stating that the consent or the surren-

.der and release was executed in accordance with the laws of the
state in which it was executed, or the court is satisfied by other
showing that the consent or surrender and release was executed 1in
accordance with the laws of the state in which it was executedj or
(3) The court shall accept a termination or relinquishment from a
sister state that has been ordered by a court of competent juris-
diction under like proceedingsj or in any other manner authorized
by the laws of a sister state. In a state where the father has
failed to file notice of claim to paternity and willingness to
assume responsibility as provided for pursuant to the laws of such
state, and where such failure constitutes an abandonment of such
child and constitutes a termination or relinquishment of the
rights of the putative father, the court shall accept such failure
as a termination in this state without further hearing on the mer-

its, if the court is satisfied that such failure constitutes a

termination or relinquishment of parental rights pursuant to the

laws of that state.

g. Where consent to termination of parental rights is implied by
reason of the failure of a putative father to establish paternity in
the manner prescribed in section 16-1513, Idaho Code.

h. Unless a consent to termination signed by the parent(s) of the
child has been filed by an adoption agency licensed in the state of
Idaho, or unless the consent to termination was filed in conjunction
with a petition for adoption of the child, the court shall hold a
hearing.

i. In the case of a father's parental relationship, where the
father has failed to file notice of claim to paternity and willingness
to assume responsibility as provided in section 16-1513(3), Idaho
Code.

j. The court may grant termination as to a parent:

(1) Who caused the child to be conceived as a result of rape,

incest, lewd conduct with a minor child under sixteen (16) years,

or sexual abuse of a child under the age of sixteen (16) years, as
defined in section 16-2002 n., Idaho Code;

(2) Who murdered or intentionally killed the other parent of the

child; or

(3) Who has been incarcerated and has no possibility of parole.
There is a rebuttable presumption that termination of the parent-child
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relationship 1in any of the circumstances provided in subsection j. of
this section is in the best interest of the child.

SECTION 2. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 24, 1999.

CHAPTER 315
(S.B. No. 1161, As Amended, As Amended in the House)

AN ACT

RELATING TO MOTOR VEHICLES; AMENDING SECTION 49-402, IDAHO CODE, TO
PROVIDE CORRECT REFERENCES AND TO CLARIFY DEPOSIT OF REVENUES FROM
SPECIAL LICENSE PLATE PROGRAMS; AMENDING SECTION 49-417, IDAHO
CODE, TO PROVIDE FOR DEPOSIT OF FEES CHARGED FOR IDAHO WILDLIFE
SPECIAL LICENSE PLATES; AMENDING SECTION 49-417A, IDAHO CODE, TO
PROVIDE FOR DEPOSIT OF FEES CHARGED FOR IDAHO TIMBER SPECIAL
LICENSE PLATES; AMENDING SECTION 49-418A, IDAHO CODE, TO REDUCE
THE FEE CHARGED FOR IDAHO PUBLIC COLLEGE AND UNIVERSITY LICENSE
PLATES AND TO PROVIDE FOR DEPOSIT OF FEES CHARGED FOR IDAHO PUBLIC
COLLEGE AND UNIVERSITY' LICENSE PLATES; AMENDING SECTION 49-419,
IDAHO CODE, TO PROVIDE FOR DEPOSIT OF FEES CHARGED FOR IDAHO
SNOWSKIER LICENSE PLATES; AND AMENDING SECTION 49-420, IDAHO CODE,
TO PROVIDE FOR DEPOSIT OF FEES CHARGED FOR IDAHO SNOWMOBILE
LICENSE PLATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-402, Idaho Code, be, and the same is
hereby amended to read as follows:

49-402. ANNUAL REGISTRATION. (1) The annual fee for operating
each pickup truck and each other motor vehicle having a maximum gross
weight not in excess of eight thousand (8,000) pounds, designed for
the purpose of carrying passengers and not used for hire shall be:

Vehicles one (1) and two (2) years 0ld eeeeeccccccecccccess $48.00

Of the registration fees collected for vehicles one (1) and two

(2) years old, $36.48 shall be deposited to the highway distribu-

tion account and $11.52 shall be deposited to the restricted high-

way fund.

Vehicles three (3) and four (4) years 0ld cececeecccceceees $36.00

0f the registration fees collected for vehicles three (3) and four

(4) years old, $33.48 shall be deposited to the highway distribu-

tion account and $2.52 shall be deposited to the restricted high~

way fund.

Vehicles five (5) and six (6) years 0ld eeceecesccecsccesses $36.00

Of the registration fees collected for vehicles five (5) and six

(6) years old, $26.28 shall be deposited to the highway distribu-

tion account and $9.72 shall be deposited to the restricted high-
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way fund.

Vehicles seven (7) and eight (8) years old eeeveecccecessss $24.00

O0f the registration fees collected for vehicles seven (7) and

eight (8) years old, $22.68 shall be deposited to the highway dis-

tribution account and $1.32 shall be deposited to the restricted
highway fund.

Vehicles over eight (8) years 0ld seeeesecsscscsscssccssesss $24.00

O0f the registration fees collected for vehicles over eight (8)

years old, $16.08 shall be deposited to the highway distribution

account and $7.92 shall be deposited to the restricted highway
fund.

There shall be twelve (12) registration periods, starting in Janu-
ary for holders of validation registration stickers numbered 1, and
proceeding consecutively through December for holders of validation
registration stickers numbered 12, each of which shall start on the
first day of a calendar month and end on the last day of the twelfth
month from the first day of the beginning month. Registration periods
shall expire midnight on the last day of the registration period in
the year designated by the wvalidation registration sticker. The
numeral digit on the validation registration stickers shall, as does
the registration card, fix the registration period under the staggered
plate system of Idaho for the purpose of reregistration and notice of
expiration.

A vehicle that has once been registered for any of the above des-
ignated periods shall, upon reregistration, be registered for the
period bearing the same number, and the registration card shall show
and be the exclusive proof of the expiration date of registration and
licensing. Vehicles may be initially registered for less than a twelve
(12) month period, or for more than a twelve (12) month period, and
the fee prorated on a monthly basis if the fractional registration
tends to fulfill the purpose of the monthly series registration sys-
tem.

(2) For all motor vehicles equipped to carry passengers and oper-—
ated primarily for hire exclusively within the limits of an incorpo-
rated city and adjacent thereto, when the service outside the city is
a part of a regular service rendered inside the city, and for school
buses operated either by a nonprofit, nonpublic school or operated
pursuant to a service contract with a school district for transporting
children to or from school or in connection with school approved
activities, the annual fee shall be twelve dollars and forty-eight
cents ($12.48).

(3) For all hearses, ambulances and wreckers the annual fee shall
be twenty-nine dollars and forty cents ($29.40), and these vehicles
shall bear passenger car plates. No operator of a hearse, ambulance,
or wrecker shall be entitled to operate them by virtue of any dealer's
license that may have been issued under the provisions of this chap-
ter.

(4) For all motorcycles and all-terrain vehicles the annual fee
shall be nine dollars ($9.00). For operation of an ATV off the public
highways, the fee specified in section 67-7122, Idaho Code, shall also
be paid. Registration exemptions provided in section 49-426(2), Idaho
Code, apply to all-terrain vehicles and motorcycles used for the pur-
poses described in that subsection (2).
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(5) For all motor homes the fee shall be as specified in subsec-
tion (1) of this section and shall be in addition to the fees provided
for in section 49-445, Idaho Code.

(6) Registration fees shall not be subject to refund.

(7) A financial institution or repossession service contracted to
a financial institution repossessing vehicles under the terms of a
security agreement shall move the vehicle from the place of reposses-
sion to the financial institution's place of business on a reposses-—
sion plate. The repossession plate shall also be used for demonstra-
ting the vehicle to a prospective purchaser for a period not to exceed
ninety-six (96) hours. The registration fees for repossession plates
shall be as required in subsection (1) of this section for a vehicle
one (1) and two (2) years old. All other fees required under chapter
4, title 49, Idaho Code, shall be in addition to the registration fee.
The repossession plate shall be 1issued on an annual basis by the
department.

(8) 1In addition to the annual registration fee in this section,
there shall be an initial program fee of twenty-five dollars ($25.00)
and an annual program fee of fifteen dollars ($15.00) for all special
license plate programs for those license plates issued pursuant to
sections 49-404A, 49-407, 49-408, 49-409, 49-414, 49-416 and 49-418,
Idaho Code. For special plates issued pursuant to sections 49-406 and
49-406A, Idaho Code, there shall be an initial program fee of twenty-
five dollars ($25.00) but there shall be no annual renewal fee. For
special plates issued pursuant to sections 49-417, and 49-417A,
49-418A, 49-419 and 49-420, Idaho Code, there shall be an initial pro-
gram fee of thirty-five dollars ($35.00) and an annual program fee of
twenty-five dollars ($25.00). The fees contained in this subsection
shall be applicable to all new special plate programs. The initial
program fee and the annual program fee shall be deposited in—the-state
highway-account-and-shati-be-used-to-fund-the-cost--of--admintstration
of-—-spectat-ticense-ptate-programs—which-are-provided-to—the-pubtic-as
a-personat-atternative-to-the-standard-ticense-ptate—-requirements as

specified by law for each program.

SECTION 2. That Section 49-417, Idaho Code, be, and the same is
hereby amended to read as follows:

49-417. IDAHO WILDLIFE SPECIAL PLATES. (1) Any person who is the
owner of a vehicle registered under the provisions of section 49-402
or 49-434(1), Idaho Code, may apply for any onme (1) of two (2) Idaho
wildlife special license plates. The provisions of this section shall
not apply to any vehicle with a registered maximum gross weight over
sixteen thousand (16,000) pounds.

(2) In addition to the regular operating fee, the applicant shall
be charged a fee of thirty-five dollars ($35.00) for the initial issu-
ance of the plates, and twenty-five dollars ($25.00) upon each suc-
ceeding annual registration. Fwenty-five Ten dollars ($2510.00) of the
initial fee and fifteen ten dollars ($150.00) of the renewal fee shall
be deposited in the state highway account and shall be used to fund
the cost of administration of this special license plate program.
Ffen Twenty-five dollars ($1825.00) of each initial fee and ten
fifteen dollars ($185.00) of each renewal fee shall be deposited by
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the state treasurer in the fish and game set-aside account pursuant to
section 36-111, Idaho Code, for use in the nongame wildlife program.
This fee shall be treated as a contribution to the nongame wildlife
program, and shall not be considered a motor vehicle registration fee
as described in section 17, article VII, of the constitution of the
state of Idaho.

Whenever title or interest in a vehicle registered under the pro-
visions of this section is transferred or assigned, the owner may
transfer the special plates to another vehicle upon payment of the
required transfer fees. He may only display the plates after receipt
of new registration from the department.

(3) Each Idaho wildlife license plate shall be of a color and
design acceptable to the board of directors of the Idaho fish and
wildlife foundation and approved by the department, utilizing a num-
bering system as determined by the department. The Idaho fish and
wildlife foundation is authorized to design more than one (1) wildlife
plate, but the department may not allow more than two (2) different
designs to be in use at any one (1) time. Initial costs of the plate
program including costs of plate design shall be paid by the Idaho
fish and wildlife foundation.

(4) Sample Idaho wildlife plates may be purchased for a fee of
thirty dollars ($30.00), twetve ten dollars ($120.00) of which shall
be deposited in the state highway account to be used to fund the cost
of administration of this special license plate program. Eighteen
Twenty dollars ($3820.00) of the purchase fee shall be deposited in
the fish and game set-aside account pursuant to section 36-111, Idaho
Code, for use in the nongame wildlife program.

SECTION 3. That Section 49-417A, Idaho Code, be, and the same is
hereby amended to read as follows:

49-417A. IDAHO TIMBER SPECIAL PLATES. (1) Any person who is the
owner of a vehicle registered under the provisions of section 49-402
or 49-434(1), Idaho Code, may apply for Idaho timber special license
plates. The provisions of this section shall not apply to any vehicle
with a registered maximum gross weight over sixteen thousand (16,000)
pounds.

(2) In addition to the regular operating fee, the applicant shall
be charged a fee of thirty-five dollars ($35.00) for the initial issu-
ance of the plates, and twenty-five dollars ($25.00) wupon each suc-
ceeding annual registration. Fwenty-five Ten dollars ($2510.00) of the
initial fee and fifteen ten dollars ($150.00) of the renewal fee shall
be deposited in the state highway account and shall be used to fund
the cost of administration of this special license plate program.
Ffen Twenty-five dollars ($13825.00) of each initial fee and ten
fifteen dollars ($185.00) of each renewal fee shall be deposited by
the state treasurer in the department of lands fund for use in refor-
estation activities on state lands, provided however, that prior to
the beginning of any fiscal year, the state board of land commission-
ers may agree that funds made available under this section to the
department of lands for the coming year would better further refores-
tation objectives of the management and conservation of forest
resources on public and private lands in the state if expended for
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educational efforts set forth in this section.

Whenever title or interest in a vehicle registered under the pro-
visions of this section is transferred or assigned, the owner may
transfer the special plates to another vehicle upon payment of the
required transfer fees. He may only display the plates after receipt
of new registration from the department.

(3) The Idaho timber license plate shall be of a color and design
acceptable to the members of the Idaho forest products commission and
approved by the department, utilizing a numbering system as determined
by the department. Initial costs of the plate program, including costs
of plate design, shall be paid by the director of the department of
lands from funds appropriated to that department.

(4) Sample Idaho timber plates may be purchased for a fee of
thirty dollars ($30.00), twetve ten dollars ($120.00) of which shall
be deposited in the state highway account and eighteen twenty dollars
($3820.00) of which shall be deposited in the department of lands fund
for use in reforestation activities or educational efforts as set
forth in this section.

(5) %en Twenty-five dollars ($36825.00) of each initial fee and
ten fifteen dollars ($165.00) of each renewal fee of each timber spe-
cial 1license plate, and eighteen twenty dollars ($3820.00) for each
sample timber special license plate, shall be deposited with the state
treasurer and credited to the department of lands. Funds so deposited
and subsequently directed by the state board of land commissioners for
educational efforts as set forth in this section shall be expended as
agreed by the state board of land commissioners upon recommendations
developed jointly by the department of lands and the Idaho forest
products commission. Such efforts may include signs or other appro-
priate means designed to help build public understanding of reforesta-
tion or the management and conservation of forest resources on public
and private lands in Idaho.

SECTION 4. That Section 49-418A, Idaho Code, be, and the same 1is
hereby amended to read as follows:

49-418A. IDAHO PUBLIC COLLEGE AND UNIVERSITY PLATES. (1) Any per-
son who 1is the owner of a vehicle registered under the provisions of
section 49-402 or 49-434(1), Idaho Code, may apply for special plates
featuring one (1) of Idaho's public colleges or universities. The pro-
visions of this section shall not apply to any vehicle with a regis-
tered maximum gross weight over sixteen thousand (16,000) pounds.
Availability of Idaho public college and university special license
plates for other vehicles may be authorized by rule of the board.

(2) 1In addition to the regular operating fee, the applicant shall
be charged a fee of fifty thirty-five dollars ($356.00) for the ini-
tial issuance of the plates, and fifty twenty-five dollars ($256.00)
upon each succeeding annual registration. ¥wenty-five Ten dollars
($2510.00) of the initial fee and fifteen ten dollars ($150.00) of the
renewal fee shall be deposited in the state highway account to be used
by the department to fund highway, road and bridge construction proj-
ects and to fund the cost of administration of this special license
plate program. The department shall transfer twenty-five dollars
($25.00) of the initial fee and thirty-five fifteen dollars ($315.00)
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of the renewal fee for deposit to the institution designated on the
license plate.

(3) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may
transfer the special plates to another vehicle upon payment of the
required transfer fees. The owner may only display the plates after
receipt of new registration from the department.

(4) All special college and university plates shall be of a color
and design comparable to the standard issue of license plates with
blue numerals on a red, white and blue background and shall indicate
the participating institution.

(a) The standard red, white and blue graphic shall be used,

except that the word "Idaho" and "Famous Potatoes" shall appear on

every plate, the identification of county shall be omitted, and
the inscription "Scenic Idaho" may be omitted.

(b) Each public college or university that chooses to participate

in this program shall provide that portion of the design which

features the particular institution and such design shall be
acceptable to the president of the institution and the state board
of education and board of regents of the university of Idaho.

Each version of the special public college and wuniversity plate
featuring the participating public college or university shall be
approved by the department, utilizing a numbering system as determined
by the department. Initial costs of the plate program, including the
cost of plate design, shall be paid by the participating public col-
lege or university.

(5) The state board of education and board of regents of the uni-
versity of Idaho shall adopt rules to account for receipt and distri-
bution of revenues accruing to participating public colleges and uni-
versities from the special license plate program. Revenues from the
special plate program shall be used to:

(a) Fund scholarships for Idaho residents attending that college

or university.

(b) Match funds contributed in equal amounts from nonstate

sources for academic programs, provided that such expenditures

shall be subject to prior approval by the state board of education
and board of regents of the university of Idaho.

(6) Sample public college and university license plates may be
purchased from the department for a fee of thirty-five dollars
($350.00), ¢twetve ten dollars ($120.00) of which shall be retained by
the department for deposit to the state highway account and
twenty-three dollars ($230.00) shall be transferred by the department
to the college or university designated on the license plate. No addi-
tional fee shall be charged for personalizing sample plates.

SECTION 5. That Section 49-419, Idaho Code, be, and the same 1is
hereby amended to read as follows:

49-419., IDAHO SNOWSKIER PLATES. (1) On and after January 1, 1999,
any person who is the owner of a vehicle registered under the provi-
sions of section 49-402, Idaho Code, or registered under any other
section of 1law for which the purchase of special plates is allowed,
may apply for and upon department approval receive special Idaho
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snowskier license plates in lieu of regular license plates. Availabil-
ity of Idaho snowskier license plates for other vehicles shall be sub-
ject to the rules, policies and procedures of the department.

(2) 1In addition to the regular registration fee required in chap-
ter 4, title 49, Idaho Code, the applicant shall be charged a fee of
thirty-five dollars ($35.00) for the initial issuance of the plates,
and twenty-five dollars ($25.00) upon each succeeding annual registra-
tion. ZFwenty-five Ten dollars ($2510.00) of the initial fee and fif-
teen ten dollars ($150.00) of the renewal fee shall be deposited in
the state highway account and shall be used to fund the cost of admin-
istration of this special license plate program. Fem Twenty-five dol-
lars ($1625.00) of each initial fee and ten fifteen dollars ($1685.00)
of each renewal fee shall be deposited by the state treasurer in the
division of tourism fund within the department of commerce for use in
the 2002 Olympic winter games strategy program and for general promo-
tion of Idaho's ski industry.

(3) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may
transfer the special plates to another vehicle upon payment of the
required transfer fees. The owner may only display the plates on
another vehicle upon receipt of the new registration from the depart-
ment.

(4) The 1Idaho snowskier license plate shall be of a color and
design comparable to the standard issue of license plates with blue
numerals on a red, white and blue background, except that the word
""Idaho" shall appear on each plate and the county designator shall be
omitted to provide for distinguishing designs and slogans, acceptable
to the Idaho ski areas association, to be added to the plate. The
design shall be approved by the department and shall utilize a number-
ing system as determined by the department. Initial costs of the plate
program, including costs of plate design, shall be paid by the Idaho
ski areas association.

(5) Sample Idaho snowskier license plates may be purchased for a
fee of thirty dollars ($30.00), twetve ten dollars ($120.00) of which
shall be deposited in the state highway account and eighteen twenty
dollars ($3#820.00) of which shall be deposited in the division of
tourism fund within the department of commerce for use in the 2002
Olympic winter games strategy program and for general promotion of
Idaho's ski industry. No additional fee shall be charged for
personalizing sample plates.

SECTION 6. That Section 49-420, Idaho Code, be, and the same is
hereby amended to read as follows:

49-420. IDAHO SNOWMOBILE PLATES. (1) On and after January 1,
1999, any person who is the owner of a vehicle registered under the
provisions of section 49-402, Idaho Code, or registered under any
other section of law for which the purchase of special plates is
allowed, may apply for and upon department approval receive special
Idaho snowmobile license plates in lieu of regular license plates.
Availability of Idaho snowmobile license plates for other vehicles
shall be subject to the rules, policies and procedures of the depart-
ment.
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(2) 1In addition to the regular registration fee required in chap-
ter 4, title 49, Idaho Code, the applicant shall be charged a fee of
thirty-five dollars ($35.00) for the initial issuance of plates, and
twenty-five dollars ($25.00) upon each succeeding annual registration.
Fwenty-five Ten dollars ($2510.00) of the initial fee and fifteen ten
dollars ($150.00) of the renewal fee shall be deposited in the state
highway account and shall be used to fund the cost of administration
of this special license plate program. Fem Twenty-five dollars
($3625.00) of each initial fee and ten fifteen dollars ($165.00) of
each renewal fee shall be deposited by the state treasurer 1in the
Idaho department of parks and recreation state snowmobile account
established pursuant to section 67-7106, Idaho Code.

(3) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may
transfer the special plates to another vehicle upon payment of the
required transfer fees. The owner may only display the plates on
another vehicle upon receipt of the new registration from the depart-
ment.

(4) The Idaho snowmobile license plate shall be of a color and
design comparable to the standard issue of license plates with blue
numerals on a red, white and blue background, except that the word
"Idaho" shall appear on each plate and the county designator shall be
omitted to provide for distinguishing designs and slogans, acceptable
to the Idaho state snowmobile association, to be added to the plate.
The design shall be approved by the department and shall utilize a
numbering system as determined by the department. Initial costs of the
plate program, including costs of plate design, shall be paid by the
Idaho state snowmobile association.

(5) Sample Idaho snowmobile license plates may be purchased for a
fee of thirty dollars ($30.00), twetve ten dollars ($120.00) of which
shall be deposited in the state highway account and eighteen twenty
dollars ($3820.00) of which shall be deposited in the state snowmobile
account within the department of parks and recreation. No additional
fee shall be charged for personalizing sample plates.

Approved March 24, 1999.

CHAPTER 316
(S.B. No. 1163)

AN ACT
RELATING TO ANNUAL REGISTRATION OF MOTOR VEHICLES; AMENDING SECTION
49-401A, IDAHO CODE, TO CORRECT A REFERENCE TO IDAHO CODE; AMEND-
ING SECTION 49-402, IDAHO CODE, TO PROVIDE THAT SPECIFIED VEHICLES
WEIGHING EIGHT THOUSAND POUNDS OR LESS SHALL BE REGISTERED BASED
ON AGE OF THE VEHICLE, TO PROVIDE CORRECT REFERENCES TO IDAHO CODE
AND TO CLARIFY DEPOSIT OF REVENUES FROM SPECIAL LICENSE PLATE PRO-
GRAMS; AMENDING SECTIONS 49-404A, 49-407 AND 49-408, IDAHO CODE,
TO PROVIDE CORRECT REFERENCES TO IDAHO CODE; AMENDING SECTION
49-409, IDAHO CODE, TO PROVIDE CORRECT REFERENCES TO IDAHO CODE
AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 49-414, IDAHO
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CODE, TO PROVIDE CORRECT REFERENCES TO IDAHO CODE AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTIONS 49-416 AND 49-418, IDAHO
CODE, TO PROVIDE CORRECT REFERENCES TO IDAHO CODE; AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-401A, Idaho Code, be, and the same is
hereby amended to read as follows:

49-401A. OWNER TO SECURE REGISTRATION FROM A COUNTY ASSESSOR OR
THE DEPARTMENT. (1) Every owner of a motor vehicle, trailer or semi-
trailer who intends to operate the vehicle upon any highway in this
state shall before the same is so operated, apply to a county assessor
and obtain registration for vehicles 1in sections 49-402(1) through
(53), 49-402A, 49-402B and 49-422, Idaho Code. All others shall be
obtained from the department except as provided in subsection (2) of
this section. Owners of vehicles specified in section 49-426, Idaho
Code, are exempt from the provisions of this section. Owners of vehi-
cles operating on a temporary basis as provided in sectioms 49-431(3),
49-432 and 49-433, Idaho Code, are exempt from the provisions of this
section to the extent that the temporary permits in use are unexpired.
(2) Commercial vehicles in excess of twenty-six thousand (26,000)
pounds gross weight, farm and noncommercial vehicles in excess of
sixty thousand (60,000) pounds gross weight and all vehicles regis-
tered under section 49-435, Idaho Code, shall be registered by the
department. All other commercial, farm and noncommercial vehicles and
the vehicles in paragraphs (a), (b), and (c) of this subsection, shall
be registered by the county assessor.
(a) Motor vehicles equipped primarily to haul passengers on a
commercial basis, doing strictly an intrastate business, and hav-
ing gross weights of twenty-six thousand (26,000) pounds or less.
(b) Any farm vehicle or combination of vehicles where each vehi-
cle or combination of vehicles shall not exceed a gross weight of
sixty thousand (60,000) pounds.
(c) Nonresident vehicles or combination of vehicles owned by
transient labor used in hauling unprocessed agricultural products
for hire and not exceeding sixty thousand (60,000) pounds gross
weight shall register their wvehicle for the appropriate gross
weight scale for the annual fee if registered on or before June
30, and for one-half (1/2) the annual fee if not registered until
on or after July 1 of any year, with the assessor of the county in
which the owner resides.
(3) Commercial, farm and noncommercial vehicles of any weight
doing strictly an intrastate business may be registered by the county
assessor by mutual agreement between the department and the county.

SECTION 2. That Section 49-402, Idaho Code, be, and the same is
hereby amended to read as follows:

49-402. ANNUAL REGISTRATION. (1) The annual fee for operating
each pickup truck and each other motor vehicle having a maximum gross
weight not in excess of eight thousand (8,000) poundsj-designed-for
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the-purpose-of-carrying-passengers—and-not—-used-for—hire shall be:

Vehicles one (1) and two (2) years 0ld ceeseeeesccccsccesss $48.00

Of the registration fees collected for vehicles one (1) and two

(2) years old, $36.48 shall be deposited to the highway distribu-

tion account and $11.52 shall be deposited to the restricted high-

way fund.

Vehicles three (3) and four (4) years 0ld eeceseescscscases $36.00

Of the registration fees collected for vehicles three (3) and four

(4) years old, $33.48 shall be deposited to the highway distribu-

tion account and $2.52 shall be deposited to the restricted high-

way fund.

Vehicles five (5) and six (6) years 0ld cceeseescescecscesss $36.00

Of the registration fees collected for vehicles five (5) and six

(6) years old, $26.28 shall be deposited to the highway distribu-

tion account and $9.72 shall be deposited to the restricted high-

way fund.

Vehicles seven (7) and eight (8) years 0ld sceeesecesccscess $24.00

0f the registration fees collected for vehicles seven (7) and

eight (8) years old, $22.68 shall be deposited to the highway dis-—
tribution account and $1.32 shall be deposited to the restricted
highway fund.

Vehicles over eight (8) years 0ld ceeceecsccsccsccscascases $24.00

Of the registration fees collected for vehicles over eight (8)

years old, $16.08 shall be deposited to the highway distribution

account and $7.92 shall be deposited to the restricted highway
fund.

There shall be twelve (12) registration periods, starting in Janu-
ary for holders of validation registration stickers numbered 1, and
proceeding consecutively through December for holders of validation
registration stickers numbered 12, each of which shall start on the
first day of a calendar month and end on the last day of the twelfth
month from the first day of the beginning month. Registration periods
shall expire midnight on the last day of the registration period in
the year designated by the validation registration sticker. The
numeral digit on the validation registration stickers shall, as does
the registration card, fix the registration period under the staggered
plate system of Idaho for the purpose of reregistration and notice of
expiration.

A vehicle that has once been registered for any of the above des-
ignated periods shall, upon reregistration, be registered for the
period bearing the same number, and the registration card shall show
and be the exclusive proof of the expiration date of registration and
licensing. Vehicles may be initially registered for less than a twelve
(12) month period, or for more than a twelve (12) month period, and
the fee prorated on a monthly basis if the fractional registration
tends to fulfill the purpose of the monthly series registration sys-
tem.

(2) For-ati-motor-vehictes-equipped-to-carry-passengers—and-oper—
ated-primartty-for-hire-exctusivety-within-the-timits-of--an--incorpo-
rated--city-and-adjacent-thereto;-when-the-service—outside—the-city-ts
a-part-of-a-regutar—-service-rendered-inside-the-ctty;—and--for--schoot
buses—-operated-—etther-—by-—a—nonprofit;—nonpubtic-schoot-or-operated
pursuant-to—a-service-contract-with-a-schoot-district—for-transporting
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chitdren-to—or-from-schoot-—or--tn—-connection—-—-with--schoot-—-approved
activittesy--the-—annuat—-fee--shatt-be-twetve-dottars-and-forty-eight
cents—-€532548)%

€3)--For-ati-hearses;-ambutances-and-wreckers—the-annuat-fee-shatt
be-twenty-nine-dotiars-and-forty-cents—€5$297403)5;-—and--these--vehictes
shati--bear--passenger—car-ptatess—No-operator-of-a-hearsej;-ambutance;
or-wrecker-shati-be-entitted-to-operate-them-by-virtue-of-any-deater's
ticense-that-may-have-been-issued-under-the-provistons—of--thts——chap-
ters

€4} For all motorcycles and all-terrain vehicles the annual fee
shall be nine dollars ($9.00). For operation of an ATV off the public
highways, the fee specified in section 67-7122, Idaho Code, shall also
be paid. Registration exemptions provided in section 49-426(2), Idaho
Code, apply to all-terrain vehicles and motorcycles used for the pur-
poses described in that subsection (2).

(53) For all motor homes the fee shall be as specified in subsec-
tion (1) of this section and shall be in addition to the fees provided
for in section 49-445, Idaho Code.

(64) Registration fees shall not be subject to refund.

(#5) A financial institution or repossession service contracted
to a financial institution repossessing vehicles under the terms of a
security agreement shall move the vehicle from the place of reposses-
sion to the financial institution's place of business on a reposses-—
sion plate. The repossession plate shall also be used for demonstra-
ting the vehicle to a prospective purchaser for a period not to exceed
ninety-six (96) hours. The registration fees for repossession plates
shall be as required in subsection (1) of this section for a vehicle
one (1) and two (2) years old. All other fees required under chapter
4, title 49, Idaho Code, shall be in addition to the registration fee.
The repossession plate shall be issued on an annual basis by the
department.

(86) In addition to the annual registration fee in this section,
there shall be an initial program fee of twenty-five dollars ($25.00)
and an annual program fee of fifteen dollars ($15.00) for all special
license plate programs for those license plates issued pursuant to
sections 49-404A, 49-407, 49-408, 49-409, 49-414, 49-416 and 49-418,
Idaho Code. For special plates issued pursuant to sections 49-406 and
49-406A, Idaho Code, there shall be an initial program fee of twenty-
five dollars ($25.00) but there shall be no annual renewal fee. For
special plates issued pursuant to sections 49-417, and 49-417A, 49-419
and 49-420, Idaho Code, there shall be an initial program fee of
thirty-five dollars ($35.00) and an annual program fee of twenty-five
dollars ($25.00). For special plates issued pursuant to section
49-418A, Idaho Code, the initial program fee and the annual renewal
fee shall be fifty dollars ($50.00). The fees contained in this sub-
section shall be applicable to all new special plate programs. The
initial program fee and the annual program fee shall be deposited %n
the-state-highway-account-and-shati-be-used-to-fund-the-cost-of-admin-
tstratiton——of-spectat-ticense-ptate-programs-which-are-provided-to-the
pubtic-as--a-—personat—-atternative--to——the--standard-—ticense——ptate
requirements as specified by law for each program.

SECTION 3. That Section 49-404A, Idaho Code, be, and the same is
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hereby amended to read as follows:

49-404A. MEMBERS OF THE ARMED FORCES RESERVE -- SPECIAL PLATES.
(1) Any active member of the armed forces reserves of the United
States who 1is the owner of a vehicle registered under section
49-402(1) or section 49-434(1), Idaho Code, may, upon application to
the department, register not more than two (2) motor vehicles and
receive for each wvehicle special license plates in lieu of regular
numbered plates. The provisions of this section shall not apply to any
vehicle with a registered maximum gross weight over sixteen thousand
(16,000) pounds. The special license plates shall be designated by the
department with the word "RESERVIST" centered along the bottom edge
and be numbered in sets of two (2) with a different number following
appropriate letters as follows: United States Army Reserve: Army
(number); United States Navy Reserve: Navy (number); United States
Marine Corps Reserve: USMC (number); United States Air Force Reserve:
USAF (number); and United States Coast Guard Reserve: USCG (number).
Proof of being an active member in the United States armed forces
reserves must be furnished to the department before special plates
will be issued. Special license plates issued under this section shall
be 1issued under the staggered registration process provided for in
section 49-402(1), Idaho Code, or the annual registration in section
49-434(1), Idaho Code.

(2) Any branch of the armed forces reserves of the United States
shall, prior to an individual's discharge from duty in that branch of
the armed forces reserve, require that the special armed forces
reserve license plates either be turned back to the department or
exchanged for other proper license plates as a condition of discharge.

(3) 1In addition to the regular registration fees required in sec-
tion 49-402(1) or 49-434(1), Idaho Code, the applicant shall pay the
initial program fee and the annual program fee specified in section
49-402¢8), Idaho Code. The initial program fee and the annual program
fee shall be deposited in the state highway account and shall be used
to fund the cost of administration of this special license plate pro-
gram which is provided to the public as a personal alternative to the
standard license plate requirement. When a plate holder transfers or
assigns his title or interest in the vehicle registered under this
section, the registration shall expire, but the special plates may be
transferred to another vehicle upon payment of the required transfer
fee. Special plates shall only be displayed after receipt of the new
registration.

(4) The design and numbering scheme of the military reservist
special plate shall be coordinated by the department with representa-
tives of the armed forces reserves. However, the department shall have
the final approval of the plate design and numbering scheme to ensure
conformity within existing issues of plates and to contain costs
within the limit of the fees received from applicants.

SECTION 4. That Section 49-407, Idaho Code, be, and the same is
hereby amended to read as follows:

49-407. YEAR OF MANUFACTURE PLATE. Pursuant to rules of the
department, any person who is the owner of a motor vehicle thirty (30)
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years or older which is registered under section 49-402(1), or-—€2)5
Idaho Code, or section 49-434(1), Idaho Code, may display on the rear
of the vehicle an authentic Idaho plate manufactured in the same year
as the vehicle. The provisions of this section shall not apply to any
vehicle with a registered maximum gross weight over sixteen thousand
(16,000) pounds.

In addition to the regular registration fees required in sections
49-402(1), and-€2}37 and 49-434(1), Idaho Code, the applicant shall pay
the initial program fee and the annual program fee specified in sec-—
tion 49-402€83, Idaho Code.

SECTION 5. That Section 49-408, Idaho Code, be, and the same is
hereby amended to read as follows:

49-408. STREET ROD. (1) Any motor vehicle manufactured prior to
the year 1949, or designed and manufactured to resemble such a vehicle
and which has been certified as a street rod may be registered as a
street rod under the provisions of this section. However, the provi-
sions of this section shall not apply to any vehicle with a registered
maximum gross weight over sixteen thousand (16,000) pounds.

(2) Any street rod shall have all equipment in operating condi-
tion which was specifically required by law as a condition for its
first sale after manufacture. No law requiring any particular equip-
ment or specifying any standards to be met by motor vehicles shall
apply to street rods unless it so specifically states.

(3) Upon receipt of an application on a form prescribed by the
department for a special street rod automobile plate, accompanied by
other documentation required in this section, the department shall
issue to the applicant a special street rod automobile plate which
shall be displayed on the rear of the vehicle. The registration cer-—
tificate need not specify the weight of the street rod, and the plate
issued shall bear no date but shall bear the inscription "Street Rod,"
"Idaho," a picture of a 1929 highway roadster, and the registration
number issued for the street rod, and the plate shall be wvalid upon
annual renewal under section 49-402 or 49-434(1), Idaho Code, as long
as the vehicle is in existence. The plate will be issued for the
applicant's use only for the particular vehicle, and in the event of a
transfer of title, the transferor may hold the plate and transfer it
to another qualifying street rod.

(4) 1In addition to the regular registration fees required in sec-—
tion 49-402(1) or 49-434(1), Idaho Code, the applicant shall pay the
initial program fee and the annual program fee specified in section
49-402€83, Idaho Code.

(5) The department has the power to revoke any registration
issued under this section for cause shown for failure of the applicant
to comply with the provisions of this section.

SECTION 6. That Section 49-409, Idaho Code, be, and the same is
hereby amended to read as follows:

49-409. PERSONALIZED LICENSE PLATES. (1) Any person who 1is the
owner of a vehicle registered under section 49-402 or 49-434(1), Idaho
Code, may apply to the department for personalized license plates in
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lieu of regular numbered plates except that this provision shall not
apply to a vehicle registered under section 49-434(1), Idaho Code,
with a maximum gross weight over sixteen thousand (16,000) pounds or
any vehicle registered under section 49-435, Idaho Code. In addition
to the regular registration fees required in section 49-402(1)5--€2)5
€3) and (42), section 49-422, and section 49-434(1), Idaho Code, the
applicant shall pay the initial program fee and the annual program fee
specified in section 49-402¢83, Idaho Code. The personalized license
plates shall be of the same color and design as other license plates,
and shall consist of numbers or letters, or any combination thereof,
not exceeding seven (7) positions. No more than one (1) particular
combination of letters and numbers shall be in existence at any one
(1) time. The form for application of the plates will be as prescribed
by the director andy—-tn who, at his discretion, may refuse to issue
the plates.

(2) When personalized license plates are issued for a vehicle,
the regular license plates for that vehicle belong to the registrant
and may be transferred to another vehicle owned by the personalized
plate applicant.

SECTION 7. That Section 49-414, Idaho Code, be, and the same is
hereby amended to read as follows:

49-414, LEGISLATIVE LICENSE PLATES -- FEES. (1) Special legisla-
tive license plates shall be issued by the department upon application
and payment of the required fees. Each legislator is eligible to reg-
ister and receive special license plates for one (1) vehicle whose
registered maximum gross weight does not exceed sixteen thousand
(16,000) pounds. The registration period shall be for ome (1) year,
from January 1 through December 31, and may be renewed, as long as the
legislator holds office. The plates shall bear either the inscription
"House" or '"'Senate,'; shall contain a consecutive numbering from one
(1) through the maximum number of members in each body with the num-
bers to be assigned by the speaker of the house of representatives and
the president pro tempore of the senate, and shall otherwise comply
with the provisions of section 49-443, Idaho Code.

(2) 1In addition to the regular registration fees required in sec-
tion 49-402(1) or 49-434(1), Idaho Code, the applicant shall pay the
initial program fee and the annual program fee as specified in section
49-402¢8%, Idaho Code.

SECTION 8. That Section 49-416, Idaho Code, be, and the same is
hereby amended to read as follows:

49-416. STATEHOOD CENTENNIAL LICENSE PLATES. (1) Statehood cen-
tennial license plates are available to owners of motor vehicles
required to be registered under section 49-402(1) or sectiton-49-402¢33
or section 49-434(1), Idaho Code, upon application at a county
assessor's office or at the department. The provisions of this section
shall not apply to any vehicle with a registered maximum gross weight
over sixteen thousand (16,000) pounds. Availability of statehood cen-
tennial plates for other classes of vehicle registrations shall be as
authorized by rule of the department. In addition to the regular reg-
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istration fees required in section 49-402(1) or 49-434(1), Idaho Code,
the applicant shall pay the initial program fee and the annual program
fee as specified in section 49-402€¢8}, Idaho Code. All revenues from
such initial registration and annual renewal fees shall be deposited
in the highway distribution account.

(2) The statehood centennial license plates shall be of a color
and design approved by the department, utilizing a numbering system
approved by the board. The statehood centennial license plates must be
surrendered upon failure to pay the annual special fee and renewal
fees.

(3) Any person who applies for statehood centennial license
plates, may also apply for personalized numbers and/or letters on
those plates, as provided for in section 49-409, Idaho Code.

SECTION 9. That Section 49-418, Idaho Code, be, and the same is
hereby amended to read as follows:

49-418. VETERANS PLATES. (1) Any person who is the owner of a
vehicle registered under the provisions of section 49-402 or
49-434(1), Idaho Code, may apply for and upon department approval
receive special veterans license plates in lieu of regular license
plates. The provisions of this section shall not apply to any vehicle
with a registered maximum gross weight over sixteen thousand (16,000)
pounds. Availability of veterans plates for other vehicles shall be
subject to the rules, policies and procedures of the department.

(2) Proof of being a current or former member of the United
States armed forces must be furnished to the department before special
veterans plates will be issued. Acceptable proof shall be a copy of
form DD214 or an equivalent document or statement from the department
of veterans affairs.

(3) In addition to the regular registration fees required in sec-
tion 49-402(1) or 49-434(1), Idaho Code, the applicant shall pay the
initial program fee and the annual program fee specified in section
49-402€87, Idaho Code, and the plate fee specified in section 49-450,
Idaho Code.

(4) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may
transfer the special plates to another vehicle upon payment of the
required transfer fees. The owner may only display the plates on
another vehicle upon receipt of the new registration from the depart-
ment.

(5) The veterans license plate design shall include the colors
red, white and blue, shall designate one (1) of the five (5) branches
of military service, and display either:

(a) The word "VETERAN" or

(b) The name of a conflict or war period recognized by the United

States department of veterans affairs for the purpose of awarding

federal veterans benefits as defined in 38 U.S.C. 101(11).

The license plate design shall comply with all applicable rules of the
department, and shall include a separate and distinct numbering sys-
tem. The design, color, and numbering system shall be subject to
approval of the department.
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SECTION 10. This act shall be in full force and effect on and
after January 1, 2000.

Approved March 24, 1999.

CHAPTER 317
(s.B. No. 1164)

AN ACT

RELATING TO MOTOR VEHICLE DRIVER'S LICENSES; AMENDING SECTION 49-306,
IDAHO CODE, TO PROVIDE FOR FOUR-YEAR AND AN EIGHT-YEAR CLASS D
DRIVER'S LICENSE AND TO PROVIDE FOR DISTRIBUTION OF THE FEES;
AMENDING SECTION 49-319, IDAHO CODE, TO PROVIDE FOR ISSUANCE OF A
FOUR-YEAR CLASS D DRIVER'S LICENSE TO PERSONS UNDER TWENTY-ONE
YEARS OF AGE AND SIXTY-THREE YEARS OF AGE OR OLDER, TO PROVIDE FOR
ISSUANCE OF AN OPTIONAL EIGHT-YEAR CLASS D DRIVER'S LICENSE TO
PERSONS TWENTY-ONE THROUGH SIXTY-TWO YEARS OF AGE AND TO CLARIFY
THAT RENEWAL OF DRIVER'S LICENSES BY MAIL IS LIMITED TO FOUR-YEAR
DRIVER'S LICENSES; AMENDING SECTION 49-2444, IDAHO CODE, TO PRO-
VIDE FOR ISSUANCE OF AN OPTIONAL EIGHT-YEAR IDENTIFICATION CARD;
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-306, Idaho Code, be, and the same is
hereby amended to read as follows:

49-306. APPLICATION FOR DRIVER'S LICENSE OR INSTRUCTION PERMIT.
(1) Every application for an instruction permit or for a driver's
license shall be made upon a form furnished by the department and
shall be verified by the applicant before a person authorized to
administer oaths. Officers and employees of the department and sher-
iffs and their deputies are authorized to administer the oaths without
charge. Every application for a permit, extension or driver's license
shall be accompanied by the following fee, none of which is refund-
able:
(a) Class A, B, C license with endorsements eeeeecececccesss $24.50
(b) Four-year Class D license .ecececececcccccccccccccasees $20.50
(c) Eight-year Class D 1iCENSE eceescccccosscscscssssscssss $541.00
(d) Class A, B, C instruction permit eeeceeeeecccesccccssss $15.50
(de) Class D instruction permit eeeeeeccceccccccesccsecsss $11.50
¢ef) Duplicate driver's license or permit issued under section
49-318, Idaho COde eecececsscosssssscsoscssssssonssssssssssses $11.50
(£g) Driver's license extension issued under section
49-319, Idaho COde eeeessssccccccccccsscccssssscsssssncss $ 6,50
(gh) License classification change (upgrade) .eeceeceeeees $15.50
(hi) Endorsement addition ..eeeeeeccecccccccceccccceeeesss $11.50
(+j) Class A, B, C skills testS «ceeceee.... not more than $55.00
(§k) Class D Skills teSt ecececescscecccscsscssccscsscssess $15.00
(kl) Motorcycle endorsement skills tesSt eceeecesecscscsceses $ 5.00
(3m) Knowledge LSt eceesesescscscsescscssssssscscsscscssss $ 3.00
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(mn) Seasonal driver's license eceeeeeesceeccssccceccsseeees $23.50

(no) One time motorcycle "M" endorsement .scecececscscscscs $11.50

(op) Motorcycle endorsement instruction permit eeeeeeeeses $11.50

(pg) Restricted driving permit eeeesecscscscscscscscscscscs $335.00

(2) Every application shall state the full name, date of birth,
place of birth, sex, Idaho residence address and mailing address, if
different, of the applicant, height, weight, hair color, and eye
color, and the applicant's social security number as verified by the
applicant's social security card or by the social security administra-
tion. A driver's license or instruction permit issued on and after
January 1, 1993, shall not contain an applicant's social security num-—
ber. Applications on file shall be exempt from disclosure except as
provided in sections 49-202, 49-203, 49-203A and 49-204, Idaho Code.
Every application shall also state whether the applicant has previ-
ously been licensed as a driver, and if so, when and by what state or
country, and whether a driver's license or privileges have ever been
suspended, revoked, denied, disqualified, cancelled or whether an
application has ever been refused, and if so, the date of and reason
for the suspension, revocation, denial, disqualification, cancellation
or refusal and the applicant's oath that all information is correct as
signified by the applicant's signature. The applicant may be required
to submit proof of identity and date of birth as set forth in a certi-
fied copy of his birth certificate and other satisfactory evidence to
satisfy the issuing officer or the department.

(3) Whenever an application is received from a person previously
licensed in another jurisdiction, the department shall request a copy
of the driver's record from the other jurisdiction and shall contact
the national driver register. When received, the driver's record from
the previous jurisdiction shall become a part of the driver's record
in this state with the same force and effect as though entered on the
driver's record in this state in the original instance.

(4) Whenever the department receives a request for a driver's
record from another licensing jurisdiction, the record shall be for-
warded without charge.

(5) The department shall contact and notify the commercial driver
license information system of the proposed application for a class A,
B or C driver's license to insure identification of the person and to
obtain clearance to issue the license.

(6) When the fees required under this section are collected by a
county officer, they shall be paid over to the county treasurer not
less often than monthly, who shall immediately:

(a) Deposit an amount equal to five dollars ($5.00) from each

four-year driver's license or instruction permit application fees,

application for a duplicate driver's license or permit, classifi-
cation change, seasonal driver's license and additional endorse-

ment, and ten dollars ($10.00) from each eight-year class D

driver's license, in the current expense fund; and

(b) Deposit two dollars and fifty cents ($2.50) from each motor-

cycle endorsement and motorcycle endorsement instruction permit

fee in the current expense fund; and

(c) Deposit an amount equal to three dollars ($3.00) from each

fee for a knowledge test in the current expense fundj and

(d) Deposit an amount equal to five dollars ($5.00) from each fee
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for a motorcycle endorsement skills test in the current expense

fund; provided however, if a contractor administers the skills

test he shall be entitled to the five dollar ($5.00) fee;

(e) Remit the remainder to the state treasurerj and

(f) Deposit eleven dollars and fifty cents ($11.50) from each fee

for a «class D skills test into the county current expense fund,

unless the test is administered by a department-approved contrac-
tor, in which case the contractor shall be entitled to eleven dol-
lars and fifty cents ($11.50) of each fee.

(7) When the fees required under this section are collected by a
state officer or agency, they shall be paid over to the state trea-
surer.

(8) The state treasurer shall distribute the moneys received from
fees imposed by the provisions of this section, whether collected by a
county officer or by a state officer or agency as follows:

(a) Two dollars ($2.00) of each fee for a four-year driver's

license or seasonal driver's license, and four dollars ($4.00) of

each fee for an eight-year class D driver's license, shall be
deposited in the emergency medical services account II created in
section 39-146A, Idaho Codej; and

(b) Sixteen dollars and fifty cents ($16.50) of each fee for a

seasonal or class A, B, or C driver's license shall be deposited

in the state highway account; and

(c) Ten dollars and fifty cents ($10.50) of each fee for a class

A, B, or C instruction permit or driver's license classification

change shall be deposited in the state highway account; and

(d) Six dollars and fifty cents ($6.50) of each fee for a dupli-

cate seasonal or class A, B, or C driver's license, class A, B, or

C driver's license extension, or additional endorsement shall be

deposited in the state highway accountj and

(e) Four dollars ($4.00) of each fee for a motorcycle endorsement

and motorcycle endorsement instruction permit shall be deposited

in the state highway account; and

(f) Five dollars and thirty cents ($5.30) of each fee for a four-

year class D driver's license, and ten dollars and sixty cents

($10.60) of each fee for an eight-year class D driver's license,

shall be deposited in the driver training account; and

(g) Seven dollars and twenty cents ($7.20) of each fee for a

four-year class D driver's license, and fourteen dollars and forty

cents (814.40) of each fee for an eight-year class D driver's
license, shall be deposited in the highway distribution account}
and

(h) Two dollars and sixty cents ($2.60) of each fee for a class D

instruction permit, duplicate class D license or permit, and class

D 1license extension shall be deposited in the driver training

accountj and

(i) Three dollars and ninety cents ($3.90) of each fee for a

class D instruction permit, duplicate class D license or permit,

and class D license extension shall be deposited in the highway
distribution accountj and

(j) Five dollars ($5.00) of each fee for a class A, B, or C

skills test shall be deposited in the state highway accountj; and

(k) One dollar ($1.00) of each fee for a class A, B, C or four-
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year D driver's license, and two dollars ($2.00) of each fee for

an eight-year class D driver's license, shall be deposited in the

motorcycle safety program fund established in section 33-4904,

Idaho Code.

(1) Three dollars and fifty cents ($3.50) of each fee for a class

D skills test shall be deposited into the state highway account.

(9) The contractor administering a class A, B, or C skills test
shall be entitled to not more than fifty dollars ($50.00) of the
skills test fee. A contractor administering a class A, B, or C skills
test may collect an additional fee for the use of the contractor's
vehicle for the skills test.

(10) Thirty-five dollars ($35.00) of each restricted driving per-
mit shall be deposited in the state highway account.

(11) The department may issue seasonal class B or C driver's
licenses that:

(a) Will only be valid for driving commercial vehicles that nor-

mally require class B or C commercial driver's licenses;

(b) Will be valid for seasonal periods that begin on the date of

issuance and that are not to exceed one hundred eighty (180) days

in a twelve (12) month period;

(c) May only be obtained twice in a driver's lifetime;

(d) Are valid only within a one hundred fifty (150) mile radius

of the place of business or farm being serviced; and

(e) Will be valid only in conjunction with valid Idaho class D

driver's licenses.

(12) The department may issue seasonal class B or C driver's
licenses to drivers who:

(a) Have not violated the single license provisions of 49 CFR

part 383;

(b) Have not had any license suspensions, revocations or cancel-

lations;

(c) Have not had any convictions in any vehicle for any offense

listed in section 49-335(1) or 49-335(2), Idaho Code, or any one

(1) serious traffic offense;

(d) Have at least one (1) year of driving experience with a class

D or equivalent license in any type motor vehicle; and :

(e) Are at least sixteen (16) years old.

SECTION 2. That Section 49-319, Idaho Code, be, and the same 1is
hereby amended to read as follows:

49-319. EXPIRATION AND RENEWAL OF DRIVER'S LICENSE. (1) Every
Idaho driver's license issued to a driver under twenty-one (21) vyears
of age and sixty-three (63) years of age or older shall expire on the
licensee's birthday in the fourth year following the issuance of the
driver's license. At the option of the applicant, for drivers twenty-
one (21) years of age through sixty-two (62) vyears of age, the
driver's license shall expire either on the licensee's birthday in the
fourth vyear or the eighth year following the issuance of the driver's
license. Every driver's license that is not, as provided by law, sus-
pended, revoked or disqualified in this state or any other jurisdic-
tion shall be renewable on or before its expiration, but not more than
twelve (12) months before, upon application, payment of the required
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fee, and satisfactory completion of the required eyesight examination.
No knowledge test shall be required for renewal of a driver's license,
except for renewal of a hazardous material endorsement. Appropriate
knowledge and skill tests shall be required for an upgrade in a
driver's license class or an endorsement addition. In the case of a
name change, the applicant shall provide legal documentation to verify
the change in accordance with department rules.

(2) When a driver's license has been expired for less than twelve
(12) months, the renewal of the driver's license shall start from the
original date of expiration regardless of the year in which the appli-
cation for renewal is made. If the driver's license is expired for
twelve (12) months or more, the applicant shall be required to take
the knowledge, skills and vision test and the application shall expire
on the licensee's birthday in the fourth year following issuance of
the driver's license for drivers under twenty-one (21) years of age
and drivers sixty-three (63) years of age or older. At the option of
the applicant, for drivers twenty-one (21) years of age through sixty-
two (62) years of age, the renewed license shall expire either on the
licensee's birthday in the fourth year or the eighth year following
issuance.

(3) (a) If a driver's license has expired or will expire and the

licensee 1is temporarily out-of-state except on active military

duty, and the driver's license has not, as provided by law, been
suspended, revoked, cancelled, denied, refused or disqualified,
the licensee may request in writing on a form prescribed by the
department an extension of the driver's license. The request shall
be accompanied by the fee fixed in section 49-306, Idaho Code, and
the extension shall be less than a twelve (12) month period. If
the department determines that an extension of the driver's
license 1is necessary, it may issue a certificate of extension
showing the date to which the expired driver's license is
extended, and this certificate shall be attached to the expired

driver's license. Certificates of extension are limited to one (1)

per licensee.

(b) Upon returning to the state of Idaho, the licensee shall

within ten (10) days, apply for a renewal of the expired driver's

license and surrender the certificate of extension and the expired
driver's license.

(c) A hazardous material endorsement cannot be extended.

(4) An Idaho driver's license issued to any person prior to serv-
ing on active duty in the armed forces of the United States, or a mem-—
ber of the immediate family accompanying such a person, if valid and
in full force and effect upon entering active duty, shall remain in
full force and effect and shall, upon application, be extended for a
period of four (4) years so long as active duty continues, if the
driver's 1license is not suspended, denied, disqualified, cancelled or
revoked, as provided by law, during the active duty, and the driver's
license shall remain in full force and effect sixty (60) days follow—
ing the date the holder is released from active duty.

(5) The department may use a mail renewal process for four-year
class D licenses based on criteria established by rule.

(6) A seasonal driver's license is only valid for a one hundred
eighty (180) day period from the date of issuance. Only one (1) sea-
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sonal driver's license may be obtained in any twelve (12) month
period, and may only be obtained twice in a driver's lifetime.

SECTION 3. That Section 49-2444, Idaho Code, be, and the same 1is
hereby amended to read as follows:

49-2444, TIDENTIFICATION CARD ISSUED -- FOUR-YEAR OR EIGHT-YEAR.
(1) The department shall issue an identification card which shall set
forth the information contained in the application, in a form as pre-
scribed by the department. All identification cards issued on or after
January 1, 1993, shall not contain the applicant's social security
number. An applicant's social security number shall be exempt from
disclosure except for inquiries from agencies or institutions autho-
rized to obtain such information by federal law or regulation, from
peace officers or from jury commissioners. Each card shall be issued a
distinguishing number and shall bear upon it a color photograph of the
applicant which shall be taken by the examiner at the time of applica-
tion. The photograph shall be taken without headgear or other clothing
or device that disguises or otherwise conceals the face or head of the
applicant. A waiver may be granted by the department allowing the
applicant to wear headgear or other head covering for medical, reli-
gious or safety purposes so long as the face 1is not disguised or
otherwise concealed.

No person shall receive an identification card unless and until he
surrenders to the department all identification cards in his posses-—
sion issued to him by Idaho or any other jurisdiction, or until he
executes an affidavit that he does not possess an identification card.

A notation of '"under 21 until (month, day, year)" and any other
distinguishing printing of the words "under 21" on the identification
card shall be made if applicable. The nonrefundable fee for anm four-
year identification card shall be seven dollars and fifty cents
($7.50) of which five dollars ($5.00) shall be retained by the county
and credited to the current expense fund, and two dollars and fifty
cents ($2.50) shall be deposited in the state treasury to the credit
of the highway distribution account. Every The nonrefundable fee for
an eight-year identification card shall be fifteen dollars ($15.00) of
which ten dollars ($10.00) shall be retained by the county and cred-
ited to the current expense fund, and five dollars ($5.00) shall be
deposited in the state treasury to the credit of the highway distribu-
tion account. At the option of the applicant, the identification card
shall expire either on the cardholder's birthday in the fourth year or
the eighth year following issuance of the card.

(2) Every identification card shall be renewable on or before its
expiration, but not more than twelve (12) months before, and upon
application and payment of the required fee.

(3) When an identification card has been expired for less than
twelve (12) months, the renewal of the identification card shall start
from the original date of expiration regardless of the year 1in which
the application for renewal is made. If the identification card is
expired for more than twelve (12) months, the application shall
expire, at the option of the applicant, on the applicant's birthday in
the fourth year or the eighth year following reissuance of the identi-
fication card.
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(4) A person possessing an identification card desiring to donate
any or all organs or tissue in the event of death, pursuant to the
provisions for donation of anatomical gifts as set forth 1in chapter
34, title 39, Idaho Code, at the option of the donor may indicate this
desire on the identification card by the imprinting of the word
"donor" on the identification card.

(5) In the case of a name change, the applicant shall provide
legal documentation to verify the change in accordance with department
rules.

(6) Whenever any person, after applying for or receiving an iden-
tification card, shall move from the address shown on the application
or on the identification card issued, that person shall, within four-
teen (14) days, notify the transportation department in writing of the
old and new addresses.

(7) The department shall cancel any identification card upon
determining that the person was not entitled to the 1issuance of the
identification card, or that the person failed to give the required
and correct information in his application or committed fraud in mak-
ing the application. Upon cancellation, the person shall surrender the
cancelled identification card to the department.

(8) I1f any person shall fail to return to the department the
identification card as required, the department may direct any peace
officer to secure its possession and return the identification card to
the department.

SECTION 4. This act shall be in full force and effect on and
after January 1, 2000.

Approved March 24, 1999.

CHAPTER 318
(S.B. No. 1169)

AN ACT

RELATING TO MOTOR VEHICLE DRIVER'S LICENSES AND IDENTIFICATION CARDS;
AMENDING SECTION 49-306, IDAHO CODE, TO PROVIDE FEES FOR DRIVER'S
LICENSES ISSUED BY AGE OF DRIVER, TO PROVIDE FOR DISTRIBUTION OF
FEES FOR SUCH DRIVER'S LICENSES AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 49-315, IDAHO CODE, TO PROVIDE DISTINGUISHING
DRIVER'S LICENSES FOR PERSONS UNDER EIGHTEEN YEARS OF AGE AND FOR
DRIVERS EIGHTEEN TO TWENTY-ONE YEARS OF AGE; AMENDING SECTION
49-319, IDAHO CODE, TO PROVIDE FOR EXPIRATION AND RENEWAL OF
DRIVER'S LICENSES ISSUED TO DRIVERS UNDER EIGHTEEN YEARS OF AGE
AND TO DRIVERS EIGHTEEN TO TWENTY-ONE YEARS OF AGE; AMENDING SEC-
TION 49-2444, 1IDAHO CODE, TO PROVIDE FOR ISSUANCE, EXPIRATION,
RENEWAL AND FEES FOR IDENTIFICATION CARDS FOR PERSONS UNDER EIGH-
TEEN YEARS OF AGE AND FOR PERSONS EIGHTEEN TO TWENTY-ONE YEARS OF
AGE; AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 49-306, Idaho Code, be, and the same is
hereby amended to read as follows:

49-306. APPLICATION FOR DRIVER'S LICENSE OR INSTRUCTION PERMIT.
(1) Every application for an instruction permit or for a driver's
license shall be made upon a form furnished by the department and
shall be verified by the applicant before a person authorized to
administer oaths. Officers and employees of the department and sher-
iffs and their deputies are authorized to administer the oaths without
charge. Every application for a permit, extension or driver's license
shall be accompanied by the following fee, none of which is refund-
able:
(a) Class A, B, C license with endorsements - 21 years and
0lder ceeeccccccccccccccccssccccaccsssscssssssccssssscncncs 324,50
(b) Class A, B, C license with endorsements - under 21
VEATS o oo eeeesecscosooscesoesoccssesocsscscossscssscsscscsccse 317,90
(c) Class D license — under 18 V€aArsS sceccececsssccsssssscccs 317,50
(d) Class D license = 18 to 2] yEarsS eeececescccssscossscss $517.50
(e) Class D license — 21 years and 0lder ..ceceecesccecces $20.50
(cf) Class A, B, C instruction permit eececececececccecses $15.50
€dg) Class D instruction permit .eececeecccccccccessescsss $11.50
(eh) Duplicate driver's license or permit issued under section
49-318, Idaho COdE eeceeccccccccsssssssssssssoccssssssssess $11.50
(fi) Driver's license extension issued under section
49-319, Idaho COdE eeeecccccccssscccccsscsssscccccsssssss $ 6.50
(g1) License classification change (upgrade) secececeseses $15.50
(hk) Endorsement addition seeeeesecesesccsesccscscssecscsses $11.50
(1) Class A, B, C skills teStS ecesesesese. not more than $55.00
(dm) Class D skills teSt eeeecececccscccccssccccsscccsssss $15.00
(kn) Motorcycle endorsement skills t@SE eeeseeessscecsssees $ 5.00
(30) Knowledge LeSt sesesscscscccscscsscsssssssscscscscsss $ 3.00
(mp) Seasonal driver's 1licCensSe «ecesescscscscscscsssascsss $23.50
(ng) One time motorcycle "M" endorsement .ecesesecccscscsss $11.50
(or) Motorcycle endorsement instruction permit e.eeeeeee.. $11.50
(ps) Restricted driving permit eeeeeesceccecesccosscesccsss $35.00
(2) Every application shall state the full name, date of birth,
place of birth, sex, Idaho residence address and mailing address, if
different, of the applicant, height, weight, hair color, and eye
color, and the applicant's social security number as verified by the
applicant's social security card or by the social security administra-
tion. A driver's license or instruction permit issued on and after
January 1, 1993, shall not contain an applicant's social security num-
ber. Applications on file shall be exempt from disclosure except as
provided in sections 49-202, 49-203, 49-203A and 49-204, Idaho Code.
Every application shall also state whether the applicant has previ-
ously been licensed as a driver, and if so, when and by what state or
country, and whether a driver's license or privileges have ever been
suspended, revoked, denied, disqualified, cancelled or whether an
application has ever been refused, and if so, the date of and reason
for the suspension, revocation, denial, disqualification, cancellation
or refusal and the applicant's oath that all information is correct as
signified by the applicant's signature. The applicant may be required
to submit proof of identity and date of birth as set forth in a certi-
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fied copy of his birth certificate and other satisfactory evidence to
satisfy the issuing officer or the department.

(3) Whenever an application is received from a person previously
licensed 1in another jurisdiction, the department shall request a copy
of the driver's record from the other jurisdiction and shall contact
the national driver register. When received, the driver's record from
the previous jurisdiction shall become a part of the driver's record
in this state with the same force and effect as though entered on the
driver's record in this state in the original instance.

(4) Whenever the department receives a request for a driver's
record from another licensing jurisdiction, the record shall be for-
warded without charge.

(5) The department shall contact and notify the commercial driver
license information system of the proposed application for a class A,
B or C driver's license to insure identification of the person and to
obtain clearance to issue the license.

(6) When the fees required under this section are collected by a
county officer, they shall be paid over to the county treasurer not
less often than monthly, who shall immediately:

(a) Deposit an amount equal to five dollars ($5.00) from each

driver's 1license or instruction permit application fees, applica-

tion for a duplicate driver's license or permit, classification
change, seasonal driver's license and additional endorsement in
the current expense fund; and

(b) Deposit two dollars and fifty cents ($2.50) from each motor-

cycle endorsement and motorcycle endorsement instruction permit

fee in the current expense fund; and

(c) Deposit an amount equal to three dollars ($3.00) from each

fee for a knowledge test in the current expense fund; and

(d) Deposit an amount equal to five dollars ($5.00) from each fee

for a motorcycle endorsement skills test in the current expense

fund; provided however, if a contractor administers the skills
test he shall be entitled to the five dollar ($5.00) fee; and

(e) Remit the remainder to the state treasurerj and

(f) Deposit eleven dollars and fifty cents ($11.50) from each fee

for a «class D skills test into the county current expense fund,

unless the test is administered by a department-approved contrac-
tor, in which case the contractor shall be entitled to eleven dol-
lars and fifty cents ($11.50) of each fee.

(7) When the fees required under this section are collected by a
state officer or agency, they shall be paid over to the state trea-
surer.

(8) The state treasurer shall distribute the moneys received from
fees imposed by the provisions of this section, whether collected by a
county officer or by a state officer or agency as follows:

(a) Two dollars ($2.00) of each fee for a driver's license or

seasonal driver's license, and one dollar and fifty cents ($1.50)

of each fee charged for driver's licenses pursuant to subsections

(1)(b), (c) and (d) of this section, shall be deposited in the

emergency medical services account II created in section 39-146A,

Idaho Code; and

(b) Sixteen dollars and fifty cents ($16.50) of each fee for a

seasonal or «class A, B, or C driver's license, and ten dollars
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(810.00) of each fee charged for a license pursuant to subsection
(1)(b) of this section, shall be deposited in the state highway
accountj and

(c) Ten dollars and fifty cents ($10.50) of each fee for a class
A, B, or C instruction permit or driver's license classification
change shall be deposited in the state highway account; and

(d) Six dollars and fifty cents ($6.50) of each fee for a dupli-
cate seasonal or class A, B, or C driver's license, class A, B, or
C driver's license extension, or additional endorsement shall be
deposited in the state highway account; and

(e) Four dollars ($4.00) of each fee for a motorcycle endorsement
and motorcycle endorsement instruction permit shall be deposited
in the state highway accountj; and

(f) Five dollars and thirty cents ($5.30) of each fee for a class
D driver's 1license, and four dollars ($4.00) of each fee charged
for a license pursuant to subsections (1)(c) and (d) of this sec—
tion, shall be deposited in the driver training accountj and

(g) Seven dollars and twenty cents ($7.20) of each fee for a
class D driver's license, and six dollars ($6.00) of each fee
charged for a license pursuant to subsections (1)(c) and (d) of
be deposited in the highway distribution

this section, shall

accountj and

(h) Two dollars and sixty cents ($2.60) of each fee for a class D

instruction permit, duplicate class D license or permit, and class

D license extension shall be deposited in the driver training

accountj and

(i) Three dollars and ninety cents ($3.90) of each fee for a

class D instruction permit, duplicate class D license or permit,

and class D license extension shall be deposited in the highway

distribution account}j and

(j) Five dollars ($5.00) of each fee for a class A, B, or C

skills test shall be deposited in the state highway accountj and

(k) One dollar ($1.00) of each fee for a class A, B, C or D

driver's license, and one dollar ($1.00) of each fee charged for a

license pursuant to subsections (1)(b), (c) and (d) of this sec—

tion, shall be deposited in the motorcycle safety program fund

established in section 33-4904, Idaho Codev; and

(1) Three dollars and fifty cents ($3.50) of each fee for a class

D skills test shall be deposited into the state highway account.

(9) The contractor administering a class A, B, or C skills test
shall be entitled to not more than fifty dollars ($50.00) of the
skills test fee. A contractor administering a class A, B, or C skills
test may collect an additional fee for the use of the contractor's
vehicle for the skills test.

(10) Thirty-five dollars ($35.00) of each restricted driving per-
mit shall be deposited in the state highway account.

(11) The department may issue seasonal class B or C driver's
licenses that:

(a) Will only be valid for driving commercial vehicles that nor-

mally require class B or C commercial driver's licenses;

(b) Will be valid for seasonal periods that begin on the date of

issuance and that are not to exceed one hundred eighty (180) days

in a twelve (12) month period;
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(c) May only be obtained twice in a driver's lifetime;

(d) Are valid only within a one hundred fifty (150) mile radius

of the place of business or farm being serviced; and

(e) Will be wvalid only in conjunction with valid Idaho class D

driver's licenses.

(12) The department may issue seasonal class B or C driver's
licenses to drivers who:?

(a) Have not violated the single license provisions of 49 CFR

part 383;

(b) Have not had any license suspensions, revocations or cancel-

lations}

(c) Have not had any convictions in any vehicle for any offense

listed in section 49-335(1) or 49-335 (2), Idaho Code, or any one

(1) serious traffic offense;

(d) Have at least one (1) year of driving experience with a class

D or equivalent license in any type motor vehicle; and

(e) Are at least sixteen (16) years old.

SECTION 2. That Section 49-315, Idaho Code, be, and the same is
hereby amended to read as follows:

49-315. LICENSES ISSUED TO DRIVERS. (1) The department shall
issue to every qualifying applicant a distinguishing driver's license
as applied for, which shall bear a distinguishing number assigned to
the 1licensee, the full name, date of birth, Idaho residence address,
sex, weight, height, eye color, hair color, color photograph, name of
this state, date of 1issuance, date of expiration, license class,
endorsements, restrictions, and-!under-2i-untti-{monthj--dayj;--yeari!;
and-—any--other—distingutshing-printing-of-the-words-‘under-21i -on-the
ticense;-—tf--appticabte; and the applicant's signature. Driver's
licenses for persons under eighteen (18) vyears of age shall include a
notation "under 18 wuntil (month, day, year),'" and driver's licenses
for persons eighteen (18) years of age to twenty-one (21) years of age
shall include a notation "under 21 wuntil (month, day, vyear)." No
driver's license shall be valid until it has been signed on the signa-
ture line of the license by the licensee.

(2) Every driver's license shall bear a color photograph of the
licensee, which shall be taken by the examiner at the time the appli-
cation 1is made. The photograph shall be taken without headgear or
other clothing or device that disguises or otherwise conceals the face
or head of the applicant. A waiver may be granted by the department
allowing the applicant to wear headgear or other head covering for
medical, religious or safety purposes so long as the face is not dis-
guised or otherwise concealed. A driver's license may contain a state-
ment or indication of the medical condition of the licensee.

(3) The department shall notify the commercial driver license
information system that a class A, B or C driver's license has been
issued as required by 49 CFR part 383.

(4) A licensee desiring to donate any or all organs or tissue in
the event of death, pursuant to the provisions for donation of anatom-
ical gifts as set forth in chapter 34, title 39, Idaho Code, at the
option of the donor may indicate this desire on the driver's license
by the imprinting of the word "donor" on the license.
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SECTION 3. That Section 49-319, Idaho Code, be, and the same 1is
hereby amended to read as follows:

49-319. EXPIRATION AND RENEWAL OF DRIVER'S LICENSE. (1) Every
Idaho driver's license issued to a driver twenty-one (21) years of age
or older shall expire on the licensee's birthday in the fourth year
following the issuance of the driver's license. Every driver's license
issued to a driver under eighteen (18) years of age shall expire on
the licensee's eighteenth birthday. Every driver's license issued to a
driver eighteen (18) years of age but under twenty-one (21) years of
age shall expire on the licensee's twenty-first birthday. Every
driver's license that is not, as provided by law, suspended, revoked
or disqualified in this state or any other jurisdiction shall be
renewable on or before its expiration, except those issued to drivers
under twenty-one (21) vears of age, but not more than twelve (12)
months before, upon application, payment of the required fee, and sat-
isfactory completion of the required eyesight examination. No knowl-
edge test shall be required for renewal of a driver's license, except
for renewal of a hazardous material endorsement. Appropriate knowledge
and skill tests shall be required for an upgrade in a driver's license
class or an endorsement addition. In the case of a name change, the
applicant shall provide legal documentation to verify the change in
accordance with department rules.

(2) When a driver's license has been expired for less than twelve
(12) months, the renewal of the driver's license shall start from the
original date of expiration regardless of the year in which the appli-
cation for renewal is made. If the driver's license is expired for
twelve (12) months or more, the applicant shall be required to take
the knowledge, skills and vision test and the application shall expire
on the licensee's birthday in the fourth year following issuance of
the driver's license.

(3) (a) If a driver's license has expired or will expire and the
licensee 1is temporarily out-of-state except on active military
duty, and the driver's license has not, as provided by law, been
suspended, revoked, cancelled, denied, refused or disqualified,
the licensee may request in writing on a form prescribed by the
department an extension of the driver's license. The request shall
be accompanied by the fee fixed in section 49-306, Idaho Code, and
the extension shall be less than a twelve (12) month period. If
the department determines that an extension of the driver's
license 1is necessary, it may 1issue a certificate of extension
showing the date to which the expired driver's license 1is
extended, and this certificate shall be attached to the expired
driver's license. Certificates of extension are limited to
one two ($2) per licensee.

(b) Upon returning to the state of Idaho, the licensee shall

within ten (10) days, apply for a renewal of the expired driver's

license and surrender the certificate of extension and the expired
driver's license.

(c) A hazardous material endorsement cannot be extended.

(4) An Idaho driver's license issued to any person prior to serv-
ing on active duty in the armed forces of the United States, or a mem-—
ber of the immediate family accompanying such a person, if wvalid and
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in full force and effect upon entering active duty, shall remain in
full force and effect and shall, upon application, be extended for a
period of four (4) years so long as active duty continues, if the
driver's license is not suspended, denied, disqualified, cancelled or
revoked, as provided by law, during the active duty, and the driver's
license shall remain in full force and effect sixty (60) days follow-
ing the date the holder is released from active duty.

(5) The department may use a mail renewal process for class D
licenses based on criteria established by rule.

(6) A seasonal driver's license is only valid for a one hundred
eighty (180) day period from the date of issuance. Only one (1) sea-
sonal driver's license may be obtained in any twelve (12) month
period, and may only be obtained twice in a driver's lifetime.

SECTION 4. That Section 49-2444, Idaho Code, be, and the same is
hereby amended to read as follows:

49-2444, TIDENTIFICATION CARD ISSUED. (1) The department shall
issue an distinguishing identification card which shall set forth the
information contained in the application, in a form as prescribed by
the department. All identification cards issued on or after January 1,
1993, shall not contain the applicant's social security number. An
applicant's social security number shall be exempt from disclosure
except for 1inquiries from agencies or institutions authorized to
obtain such information by federal law or regulation, from peace offi-
cers or from jury commissioners. Each card shall be issued a distin-
guishing number and shall bear upon it a color photograph of the
applicant which shall be taken by the examiner at the time of applica-
tion. The photograph shall be taken without headgear or other clothing
or device that disguises or otherwise conceals the face or head of the
applicant. A waiver may be granted by the department allowing the
applicant to wear headgear or other head covering for medical, reli-
gious or safety purposes so long as the face 1is not disguised or
otherwise concealed. No person shall receive an identification card
unless and until he surrenders to the department all identification
cards in his possession issued to him by Idaho or any other jurisdic-
tion, or until he executes an affidavit that he does not possess an
identification card. A-notation-of-"under-2i-untii-{monthj-dayjy-year!
and-—any--other-dtstingutshing-printing-of-the-words-"under-21i"-on-the
tdenttficatton-card-shati-be-made-:+f-appticabtes Identification cards
issued to persons under eighteen (18) years of age shall include a
notation "under 18 until (month, day, year)," and identification cards
issued to persons eighteen (18) years of age to twenty-one (21) vyears
of age shall include a notation "under 21 until (month, day, year)."
The nonrefundable fee for an identification card issued to persons
twenty-one (21) years of age or older shall be seven dollars and fifty
cents ($7.50) of which five dollars ($5.00) shall be retained by the
county and credited to the current expense fund, and two dollars and
fifty cents ($2.50) shall be deposited in the state treasury to the
credit of the highway distribution account. The nonrefundable fee for
identification cards issued to persons under twenty-one (21) years of
age shall be six dollars and fifty cents ($6.50), of which five dol-
lars (85.00) shall be retained by the county and credited to the cur-
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rent expense fund, and one dollar and fifty cents ($1.50) shall be
deposited in the state treasury to the credit of the highway distribu-
tion account. Every identification card issued to a person twenty-one
(21) years of age or older shall expire on the cardholder's birthday
in the fourth year following issuance of the card. Every identifica-
tion card issued to a person under eighteen (18) years of age shall
expire on the person's eighteenth birthday. Every identification card
issued to a person eighteen (18) years of age but under twenty-one
(21) years of age shall expire on the person's twenty-first birthday.

(2) Every identification card, except those issued to persons
under twenty-one (21) years of age, shall be renewable on or before
its expiration, but not more than twelve (12) months before, and upon
application and payment of the required fee.

(3) When an identification card has been expired for less than
twelve (12) months, the renewal of the identification card shall start
from the original date of expiration regardless of the year in which
the application for renewal is made. If the 1identification card is
expired for more than twelve (12) months, the application shall expire
on the applicant's birthday in the fourth year following issuance of
the identification card.

(4) A person possessing an identification card desiring to donate
any or all organs or tissue in the event of death, pursuant to the
provisions for donation of anatomical gifts as set forth in chapter
34, title 39, Idaho Code, at the option of the donor may indicate this
desire on the identification card by the imprinting of the word
"donor" on the identification card.

(5) In the case of a name change, the applicant shall provide
legal documentation to verify the change in accordance with department
rules.

(6) Whenever any person, after applying for or receiving an iden-
tification card, shall move from the address shown on the application
or on the identification card issued, that person shall, within four-
teen (14) days, notify the transportation department in writing of the
old and new addresses.

(7) The department shall cancel any identification card upon
determining that the person was not entitled to the issuance of the
identification card, or that the person failed to give the required
and correct information in his application or committed fraud in mak-
ing the application. Upon cancellation, the person shall surrender the
cancelled identification card to the department.

(8) If any person shall fail to return to the department the
identification card as required, the department may direct any peace
officer to secure its possession and return the identification card to
the department.

SECTION 5. This act shall be in full force and effect on and
after January 1, 2001.

Approved March 24, 1999.
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CHAPTER 319
(S.B. No. 1170)

AN ACT

RELATING TO APPLICATIONS FOR DRIVER'S LICENSES, IDENTIFICATION CARDS
AND INSTRUCTION PERMITS; AMENDING SECTION 49-306, IDAHO CODE, TO
CLARIFY THE REQUIREMENTS FOR PROVIDING A SOCIAL SECURITY NUMBER ON
AN APPLICATION FOR A DRIVER'S LICENSE OR AN INSTRUCTION PERMIT AND
TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 49-2443, IDAHO
CODE, TO CLARIFY THE REQUIREMENTS FOR PROVIDING A SOCIAL SECURITY
NUMBER ON AN APPLICATION FOR AN IDENTIFICATION CARD AND TO CORRECT
A CODIFIER'S ERROR; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-306, Idaho Code, be, and the same is
hereby amended to read as follows:

49-306. APPLICATION FOR DRIVER'S LICENSE OR INSTRUCTION PERMIT.
(1) Every application for an instruction permit or for a driver's
license shall be made upon a form furnished by the department and
shall be verified by the applicant before a person authorized to
administer oaths. Officers and employees of the department and sher-
iffs and their deputies are authorized to administer the oaths without
charge. Every application for a permit, extension or driver's license
shall be accompanied by the following fee, none of which 1is refund-
able:
(a) Class A, B, C license with endorsements .cecesesscscss $24.50
(b) Class D 1iCENSE eeecscsccccscccccsscsccsccsssssssssnas $20.50
(c) Class A, B, C instruction permit eeeeceeceecsecsccsccsss $15.50
(d) Class D instruction Permit eesessecscescsscscsscsscsses 311,50
(e) Duplicate driver's license or permit issued under section
49-318, Idaho COde eceeececccccccccccccccsccscccccsssscncces $11.50
(f) Driver's license extension issued under section
49-319, Idaho COdE cececececccccccccssssssscssssscscccssssssss $ 6.50
(g) License classification change (upgrade) ccesecesecsceses $15.50
(h) Endorsement addition eeeeeececcccccccccccsscoscssccsscess $11.50
(i) Class A, B, C skills teStS eeeceeseessess not more than $55.00
(j) Class D Skills @St eeeescesccsccscssccccsccscsccseses $15.00
(k) Motorcycle endorsement skills teSt eeeeeeseccceseccccsese$ 5.00
(1) Knowledge teSt eececcccscccsccssscsssccsssscssccssscnss S 3.00
(m) Seasonal driver's liCeNnSEeececscccscscccscscssccsssscse $23.50
(n) One time motorcycle "M" endorsement ...eeceeeececsecesces. $11.50
(o) Motorcycle endorsement instruction permit eeeesessesss $11.50
(p) Restricted driving permit eeecececscccccccsccsccccsses $35.00
(2) Every application shall state the full name, date of birth,
place of birth, sex, Idaho residence address and mailing address, if
different, of the applicant, height, weight, hair color, and eye
color, and the applicant's social security number as verified by the
applicant's social security card or by the social security administra-
tion.
(a) The requirement that an applicant provide a social security
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number as verified by his social security card or by the social

security administration shall apply only to applicants who have

been assigned a social security number.

(b) An applicant who has not been assigned a social security num—

ber shall:

(i) Present written verification from the social security
administration that the applicant has not been assigned a
social security numberj and

(ii) Submit a birth certificate, passport or other documen-
tary evidence issued by an entity other than a state or the
United Statesj and

(1ii) Submit such proof as the department may require that
the applicant is lawfully present in the United States.

A driver's license or instruction permit issued on and after Janu-
ary 1, 1993, shall not contain an applicant's social security number.
Applications on file shall be exempt from disclosure except as pro-
vided in sections 49-202, 49-203, 49-203A and 49-204, Idaho Code.

Every application shall also state whether the applicant has pre-
viously been licensed as a driver, and if so, when and by what state
or country, and whether a driver's license or privileges have ever
been suspended, revoked, denied, disqualified, cancelled or whether an
application has ever been refused, and if so, the date of and reason
for the suspension, revocation, denial, disqualification, cancellation
or refusal and the applicant's oath that all information is correct as
signified by the applicant's signature.

The applicant may be required to submit proof of identity and date
of birth as set forth in a certified copy of his birth certificate and
other satisfactory evidence to satisfy the issuing officer or the
department.

(3) Whenever an application is received from a person previously
licensed in another jurisdiction, the department shall request a copy
of the driver's record from the other jurisdiction and shall contact
the national driver register. When received, the driver's record from
the previous jurisdiction shall become a part of the driver's record
in this state with the same force and effect as though entered on the
driver's record in this state in the original instance.

(4) Whenever the department receives a request for a driver's
record from another licensing jurisdiction, the record shall be for-
warded without charge.

(5) The department shall contact and notify the commercial driver
license information system of the proposed application for a class A,
B or C driver's license to insure identification of the person and to
obtain clearance to issue the license.

(6) When the fees required under this section are collected by a
county officer, they shall be paid over to the county treasurer not
less often than monthly, who shall immediately:

(a) Deposit an amount equal to five dollars ($5.00) from each

driver's license or instruction permit application fees, applica-

tion for a duplicate driver's license or permit, classification
change, seasonal driver's license and additional endorsement in
the current é&xpense fund; and

(b) Deposit two dollars and fifty cents ($2.50) from each motor-

cycle endorsement and motorcycle endorsement instruction permit
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fee in the current expense fundj; and

(c) Deposit an amount equal to three dollars ($3.00) from each

fee for a knowledge test in the current expense fund; and

(d) Deposit an amount equal to five dollars ($5.00) from each fee

for a motorcycle endorsement skills test in the current expense

fund; provided however, if a contractor administers the skills
test he shall be entitled to the five dollar ($5.00) fee;

(e) Remit the remainder to the state treasurer; and

(f) Deposit eleven dollars and fifty cents ($11.50) from each fee

for a class D skills test into the county current expense fund,

unless the test is administered by a department-approved contrac-—
tor, in which case the contractor shall be entitled to eleven dol-
lars and fifty cents ($11.50) of each fee.

(7) When the fees required under this section are collected by a
state officer or agency, they shall be paid over to the state trea-
surer.

(8) The state treasurer shall distribute the moneys received from
fees imposed by the provisions of this section, whether collected by a
county officer or by a state officer or agency as follows:

(a) Two dollars ($2.00) of each fee for a driver's license or

seasonal driver's license shall be deposited in the emergency med-

ical services account II created in section 39-146A, Idaho Code;
and

(b) Sixteen dollars and fifty cents ($16.50) of each fee for a

seasonal or class A, B, or C driver's license shall be deposited

in the state highway account; and

(c) Ten dollars and fifty cents ($10.50) of each fee for a class

A, B, or C instruction permit or driver's license classification

change shall be deposited in the state highway accountj and

(d) Six dollars and fifty cents ($6.50) of each fee for a dupli-

cate seasonal or class A, B, or C driver's license, class A, B, or

C driver's license extension, or additional endorsement shall be

deposited in the state highway account; and

(e) Four dollars ($4.00) of each fee for a motorcycle endorsement

and motorcycle endorsement instruction permit shall be deposited

in the state highway accountj; and

(f) Five dollars and thirty cents ($5.30) of each fee for a class

D driver's license shall be deposited in the driver training

accountj and

(g) Seven dollars and twenty cents ($7.20) of each fee for a

class D driver's license shall be deposited in the highway distri-

bution accountj and

(h) Two dollars and sixty cents ($2.60) of each fee for a class D

instruction permit, duplicate class D license or permit, and class

D license extension shall be deposited in the driver training

account; and

(i) Three dollars and ninety cents ($3.90) of each fee for a

class D instruction permit, duplicate class D license or permit,

and class D license extension shall be deposited in the highway
distribution accountj and

(j) Five dollars ($5.00) of each fee for a class A, B, or C

skills test shall be deposited in the state highway account; and

(k) One dollar ($1.00) of each fee for a class A, B, C or D
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driver's license shall be deposited in the motorcycle safety pro-

gram fund established in section 33-4904, Idaho Codevj_and

(1) Three dollars and fifty cents ($3.50) of each fee for a class

D skills test shall be deposited into the state highway account.

(9) The contractor administering a class A, B, or C skills test
shall be entitled to not more than fifty dollars ($50.00) of the
skills test fee. A contractor administering a class A, B, or C skills
test may collect an additional fee for the use of the contractor's
vehicle for the skills test.

(10) Thirty-five dollars ($35.00) of each restricted driving per-
mit shall be deposited in the state highway account.

(11) The department may issue seasonal class B or C driver's
licenses that:

(a) Will only be valid for driving commercial vehicles that nor-

mally require class B or C commercial driver's licenses;

(b) Will be valid for seasonal periods that begin on the date of

issuance and that are not to exceed one hundred eighty (180) days

in a twelve (12) month period;

(c) May only be obtained twice in a driver's lifetime;

(d) Are valid only within a one hundred fifty (150) mile radius

of the place of business or farm being serviced; and

(e) Will be valid only in conjunction with valid Idaho class D

driver's licenses.

(12) The department may issue seasonal class B or C driver's
licenses to drivers who?

(a) Have not violated the single license provisions of 49 CFR

part 383;

(b) Have not had any license suspensions, revocations or cancel-

lations}

(c) Have not had any convictions in any vehicle for any offense

listed in section 49-335(1) or 49-335(2), Idaho Code, or any one

(1) serious traffic offense;

(d) Have at least one (1) year of driving experience with a class

D or equivalent license in any type motor vehicle; and

(e) Are at least sixteen (16) years old.

SECTION 2. That Section 49-2443, Idaho Code, be, and the same is
hereby amended to read as follows:

49-2443, APPLICATION. Application for an identification card must
be made in person before an examiner authorized by the department to
issue driver's licenses. The examiner shall obtain the following from
the applicant:

(1) The true and full name and Idaho residence address and mail-
ing address, if different, of the applicant}

(2) The identity and date and-ptace of birth of the applicant as
set forth in a certified copy of his birth certificate and, subject to
subsection (#6) of this section, other satisfactory evidence of iden-
tity acceptable to the examiner or the department;

(3) The height and weight of the applicant;

(4) The color of eyes and hair of the applicant;

(5) Applicant's signature; and ]

(6) The applicant's social security number as verified by the
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applicant's social security card or by the social security administra-
tion.
(a) The requirement that an applicant provide a social security
number as verified by his social security card or by the social
security administration shall apply only to applicants who have
been assigned a social security number.
(b) An applicant who has not been assigned a social security num-
ber shall:
(1) Present written verification from the social security
administration that the applicant has not been assigned a
social security numberj and
(ii) Submit a birth certificate, passport or other documen-
tary evidence issued by an entity other than a state or the
United Statesj and
(iii) Submit such proof as the department may require that
the applicant is lawfully present in the United States.
€?)--An-appticant-who-has-no-photo-tdentificatton-or-other-second-
ary-tdentifrcation-document-sattsfactory-to-the-department-as--accept-
abte-to-verify-tdenttty-shatt-be-etigibte-to-recetve—an—-identification
card-—-upon—-presentation—-—of-a-certified-copy-of-hits-birth-certificate
and-erther—a-soctat-security-card-or-current-medtcard-cards

SECTION 3. An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval.

Approved March 24, 1999.

CHAPTER 320
(S.B. No. 1173, As Amended)

AN ACT

RELATING TO DISTRIBUTION OF HIGHWAY FUNDS; AMENDING SECTION 40-701,
IDAHO CODE, TO DELETE DISTRIBUTION OF ANY MONEYS IN THE HIGHWAY
DISTRIBUTION ACCOUNT TO THE RESTRICTED HIGHWAY FUND AND TO REVISE
THE PROPORTIONAL DISTRIBUTION OF MONEYS IN THE ACCOUNT TO LOCAL
UNITS OF GOVERNMENT, THE STATE HIGHWAY ACCOUNT AND THE LAW
ENFORCEMENT ACCOUNT; AMENDING SECTIONS 41-4909 AND 41-4909A, IDAHO
CODE, TO DELETE REFERENCE TO THE RESTRICTED HIGHWAY FUND, TO PRO-
VIDE FOR DISTRIBUTION OF REVENUES TO THE HIGHWAY DISTRIBUTION
ACCOUNT AND TO MAKE A TECHNICAL CORRECTION; REPEALING SECTION
40-701A, IDAHO CODE; AND AMENDING SECTION 49-402, IDAHO CODE, TO
DELETE PROVISIONS THAT DISTRIBUTE A PORTION OF REVENUES FROM THE
ANNUAL REGISTRATION OF VEHICLES WEIGHING EIGHT THOUSAND POUNDS OR
LESS TO THE RESTRICTED HIGHWAY FUND.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 40-701, Idaho Code, be, and the same is
hereby amended to read as follows:
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40-701. HIGHWAY DISTRIBUTION ACCOUNT -- APPORTIONMENT. (1) There
is established in the state treasury an account known as the "Highway
Distribution Account," to which shall be credited:

(a) Moneys as provided by sections 63-2412(1)(e)4 and 63-2418(3),

Idaho Code}

(b) All moneys collected by the department, their agents and ven-

dors, and county assessors and sheriffs, under the provisions of

title 49, Idaho Code, except as otherwise specifically provided

forj and .

(c) All other moneys as may be provided by law.

(2) The highway distribution account shall be apportioned as fol-
lows:

(a) An-amount-equivatent-to-the-net-increase-in-the-—-motor—-fuets

tax-exceeding-twenty-one-cents—{2i¢}-per—-gatton-shati-be-deposited

to--the-—-restricted--highway-fund;-and-the-remainder-shatt-be-dis-
tributeds

€b) Thirty-five---and---seventy-seven——-hundredthseight percent

(3557738%) to local units of government as provided in section

40-709, Idaho Codej

(eb) Fifty-etght---and---eighty-three---hundredthsseven percent

(578783%Z) to the state highway account established in section

40-702, Idaho Codej and

(dc) Five and--forty——hundredths percent (5740%) to the law

enforcement account, established in section 67-2914, Idaho Code.

The state controller shall cause the remittance of the moneys

apportioned to local units of government not later than January

25, April 25, July 25 and October 25 of each year, and to the

state highway account and the law enforcement account as the

moneys become available to the highway distribution account.

(3) 1Interest earned on the investment of idle moneys in the high-
way distribution account shall be paid to the highway distribution
account.

(4) All idle moneys in the dedicated highway trust or asset
accounts or subaccounts established from highway user revenues, reim-
bursements, fees or permits shall be invested by the state treasurer
in the same manner as provided under section 67-1210, Idaho Code, with
respect to other surplus or idle moneys in the state treasury. Inter-
est earned on the investments shall be returned to the various highway
trust or asset accounts and subaccounts.

SECTION 2. That Section 41-4909, Idaho Code, be, and the same 1is
hereby amended to read as follows:

41-4909. DISTRIBUTION OF APPLICATION FEES AND TRANSFER FEES. (1)
The application fees and the transfer fees collected as provided in
this chapter shall be promptly remitted to the state treasurer for
deposit in the Idaho petroleum clean water trust fund. The transfer
fees and accumulated interest which accrued to the fund prior to
August 3, 1995, shall remain in the fund. The transfer fees and accu-
mulated interest, which have been held in a separate suspense account
since August 3, 1995, shall be distributed as provided in subsection
(4) of this section. The transfer fees and accumulated interest which
accrue to the Idaho petroleum clean water trust fund subsequent to
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April 1, 1997, shall be distributed monthly thereafter as provided in
subsection (5) of this section.

(2) An amount of money equal to the actual cost of collecting,
administering and enforcing the transfer fee by the commission, as
determined by 1it, shall be retained by the commission. The amount
retained by the commission shall not exceed the amount authorized to
be expended by appropriation by the legislature. Any unencumbered bal-
ance in excess of the actual cost of collection, administering and
enforcing the transfer fee requirements by the commission at the end
of each fiscal year shall be remitted to the state treasurer for
deposit into the Idaho petroleum clean water trust fund.

(3) From the receipts of the transfer fee, an amount of money
shall be distributed to the state refund account established under
section 63-3067, Idaho Code, sufficient to reimburse that account for
all current refund claims under this chapter paid from that account.
Any refunds due and owing from the commission under this chapter shall
be paid from the state refund account and those moneys are hereby con-
tinuously appropriated for that purpose.

(4) For the distribution on April 1, 1997, the balance of the
transfer fees and accumulated interest accruing to the separate
suspense account established for such fees on August 3, 1995, which
remain after distributing the amounts specified in subsections (2) and
(3) of this section, shall be distributed as follows:

(a) Twenty percent (20%) to the Idaho petroleum clean water trust

fund established in section 41-4904, Idaho Code;

(b) Three percent (3%) to the Idaho department of parks and rec-

reation in accordance with subparagraphs 1., 2., and 3. of para-

graph (e), subsection (1) of section 63-2412, Idaho Code; and

(c) The remainder shall be distributed:

(i) Six million dollars ($6,000,000) to the state highway
account for administration by the Idaho transportation
department as provided in section 41-4909A, Idaho Code; and
(ii) The balance remaining to the restricted highway fund
distribution account established in section 40-701A, Idaho
Code.

(5) For the distribution at the end of fiscal year 1997 and
monthly thereafter, the balance of the transfer fees and accumulated
interest accruing to the Idaho petroleum clean water trust fund which
remain after distributing the amounts specified in subsections (2) and
(3) of this section, shall be distributed as follows:

(a) Seventy-seven percent (77%) to the restricted highway fund

distribution account established in section 40-701A, Idaho Code;

and

(b) Three percent (3%) to the Idaho department of parks and rec-

reation in accordance with subparagraphs 1., 2., and 3. of para-

graph (e), subsection (1) of section 63-2412, Idaho Code.

SECTION 3. That Section 41-4909A, Idaho Code, be, and the same 1is
hereby amended to read as follows:

41-4909A. APPORTIONMENT OF MONEYS TRANSFERRED TO THE STATE HIGH-
WAY ACCOUNT FROM THE IDAHO PETROLEUM CLEAN WATER TRUST FUND SUSPENSE
ACCOUNT ON APRIL 1, 1997. Of the moneys transferred to the state high-
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way account pursuant to the distribution in section 41-4909(4)(c)(i),
Idaho Code, an amount not to exceed six million dollars ($6,000,000)
shall be administered by the Idaho transportation department for use
as the state and local match for federal highway administration (FHWA)
and federal emergency management agency (FEMA) road and bridge proj~
ects. Such moneys shall be used exclusively for repair and restoration
of local and state roads and bridges damaged by the 1997 natural
disasters in the counties of Adams, Benewah, Bingham, Boise, Bonner,
Bonneville, Boundary, Butte, Clearwater, Custer, Elmore, Fremont, Gem,
Idaho, Jefferson, Kootenai, Latah, Madison, Nez Perce, Owyhee, Pay-
ette, Shoshone, Valley and Washington. When apportionment of moneys
under this section 1is sufficient to meet the purposes for which the
moneys are designated, but not to exceed six million dollars
($6,000,000), any remaining amounts shall be returned to the
restritcted highway fund distribution account established in section
40-7014, Idaho Code.

SECTION 4. That Section 40-701A, Idaho Code, be, and the same is
hereby repealed.

SECTION 5. That Section 49-402, Idaho Code, be, and the same is
hereby amended to read as follows:

49-402. ANNUAL REGISTRATION. (1) The annual fee for operating
each pickup truck and each other motor vehicle having a maximum gross
weight not in excess of eight thousand (8,000) pounds, designed for
the purpose of carrying passengers and not used for hire shall be:

Vehicles one (1) and two (2) years 0ld eceeeeeeececccccceses $48.00

6f-the-registratton-fees—cottected-for-vehtctes-one——€i3-—and--two

€2)——years-otd;-536748-shati-be—deposited—-to—the—-highway-distribu-
tton—account-and-5tt<52-shati-be-deposited-to—the-restrrcted-hrgh-
way-fund<

Vehicles three (3) and four (4) years 0ld ececececececacses $36.00

6f-the-regtstratton-fees-cottected-for-vehictes—three-€{33}-and-four

€4)-years-otd5;-$33s48-shatt-be—depostted-to—the-highway——distribu-
tton—-—account-and-5$2s52-shati-be-deposrted-to-the-restrrcted-high-
way—fund~

Vehicles five (5) and six (6) years 0ld eeeeeeececccscsesss $36.00

0f-the-regtstratton-fees-cottected-for-vehtctes—five-{5}-——and-—-stx

€6)——years-otd;-526-28-shati-be-depostted-to—-the—-highway-dtstribu-
tton—-account-and-59<-72-shatt-be-depostted-to-the-restricted-—high-
way-funds

Vehicles seven (7) and eight (8) years old ececececccccccess $24.00

6f-—the--registratton——fees--cottected--for-vehictes-seven—€{7}-and

eitght-{8)}-years-otd;-522+-68-shatt-be-deposited-to-the-highway-dis-
tributton-account-and-5t+32-shatt-be-depostted-to—-the--restricted
highway-fund<

Vehicles over eight (8) years Old eeecececccesccccsccccsess $24.00

0f--the--registratiton--fees——cottected-for-vehictes-over-eight-£83

years-otd;-516-08-shatt-be-deposited-to-the—-highway--distribution
account—--and—-—57-92--shatt--be-depostted-to-the-restricted-highway
fund<
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There shall be twelve (12) registration periods, starting in Janu-
ary for holders of validation registration stickers numbered 1, and
proceeding consecutively through December for holders of validation
registration stickers numbered 12, each of which shall start on the
first day of a calendar month and end on the last day of the twelfth
month from the first day of the beginning month. Registration periods
shall expire midnight on the last day of the registration period in
the year designated by the validation registration sticker. The
numeral digit on the validation registration stickers shall, as does
the registration card, fix the registration period under the staggered
plate system of Idaho for the purpose of reregistration and notice of
expiration.

A vehicle that has once been registered for any of the above des-
ignated periods shall, upon reregistration, be registered for the
period bearing the same number, and the registration card shall show
and be the exclusive proof of the expiration date of registration and
licensing. Vehicles may be initially registered for less than a twelve
(12) month period, or for more than a twelve (12) month period, and
the fee prorated on a monthly basis if the fractional registration
tends to fulfill the purpose of the monthly series registration sys-—
tem.

(2) For all motor vehicles equipped to carry passengers and oper-
ated primarily for hire exclusively within the limits of an incorpo-
rated city and adjacent thereto, when the service outside the city 1is
a part of a regular service rendered inside the city, and for school
buses operated either by a nonprofit, nonpublic school or operated
pursuant to a service contract with a school district for transporting
children to or from school or in connection with school approved
activities, the annual fee shall be twelve dollars and forty-eight
cents ($12.48).

(3) For all hearses, ambulances and wreckers the annual fee shall
be twenty-nine dollars and forty cents ($29.40), and these vehicles
shall bear passenger car plates. No operator of a hearse, ambulance,
or wrecker shall be entitled to operate them by virtue of any dealer's
license that may have been issued under the provisions of this chap-
ter.

(4) For all motorcycles and all-terrain vehicles the annual fee
shall be nine dollars ($9.00). For operation of an ATV off the public
highways, the fee specified in section 67-7122, Idaho Code, shall also
be paid. Registration exemptions provided in section 49-426(2), Idaho
Code, apply to all-terrain vehicles and motorcycles used for the pur-
poses described in that subsection (2).

(5) For all motor homes the fee shall be as specified in subsec-
tion (1) of this section and shall be in addition to the fees provided
for in section 49-445, Idaho Code.

(6) Registration fees shall not be subject to refund.

(7) A financial institution or repossession service contracted to
a financial institution repossessing vehicles under the terms of a
security agreement shall move the vehicle from the place of reposses-
sion to the financial institution's place of business on a reposses-—
sion plate. The repossession plate shall also be used for demonstra-
ting the vehicle to a prospective purchaser for a period not to exceed
ninety-six (96) hours. The registration fees for repossession plates
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shall be as required in subsection (1) of this section for a vehicle
one (1) and two (2) years old. All other fees required under chapter
4, title 49, Idaho Code, shall be in addition to the registration fee.
The repossession plate shall be issued on an annual basis by the
department.

(8) In addition to the annual registration fee in this section,
there shall be an initial program fee of twenty-five dollars ($25.00)
and an annual program fee of fifteen dollars ($15.00) for all special
license plate programs for those license plates 1issued pursuant to
sections 49-404A, 49-407, 49-408, 49-409, 49-414, 49-416 and 49-418,
Idaho Code. For special plates issued pursuant to sections 49-406 and
49-406A, Idaho Code, there shall be an initial program fee of twenty-
five dollars ($25.00) but there shall be no annual renewal fee. For
special plates 1issued pursuant to sections 49-417 and 49-417A, Idaho
Code, there shall be an initial program fee of thirty-five dollars
($35.00) and an annual program fee of twenty-five dollars ($25.00).
The fees contained in this subsection shall be applicable to all new
special plate programs. The initial program fee and the annual program
fee shall be deposited in the state highway account and shall be used
to fund the cost of administration of special license plate programs
which are provided to the public as a personal alternative to the
standard license plate requirements.

Approved March 24, 1999.

CHAPTER 321
(s.B. No. 1176, As Amended)

AN ACT
RELATING TO INSOLVENT INSURERS; AMENDING SECTION 41-3342, IDAHO CODE,
TO REVISE PRIORITIES FOR DISTRIBUTION OF ASSETS IN THE LIQUIDATION
OF AN INSOLVENT INSURER; DECLARING AN EMERGENCY AND PROVIDING
APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-3342, Idaho Code, be, and the same 1is
hereby amended to read as follows:

41-3342. PRIORITY OF DISTRIBUTION. The priority of distribution
of claims from the insurer's estate shall be in accordance with the
order 1in which each class of claims is herein set forth. Every claim
in each class shall be paid in full or adequate funds retained for
such payment before the members of the next class receive any payment.
No subclasses shall be established within any class. The order of dis-
tribution of claims shall be:

(1) Class l. The costs and expenses of administration, including,
but not limited to, the following:

(a) The actual and necessary costs of preserving or recovering

the assets of the insurer;

(b) Compensation for all services rendered in the liquidation;
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(c) Any necessary filing fees;

(d) The fees and mileage payable to witnesses;

(e) Reasonable attorney's fees; and

(f) The reasonable expenses of a guaranty association or foreign

guaranty association in handling claims.

(2) Class 2. Bebts——due-to-empltoyees—for-services-performed-and
benefits-accrued-to-the—extent-that-they-do—not-—exceed--one--thousand
dottars—-{5$15000)-—and-represent-payment-for-services-performed-within
one—{1}-year—-before-the-commencing-of-detinquency--proceciingss——0ffi—
cers—and-directors-shati-not-be-entitted-to-the-benefit-of-this—prior—
ttys-—Such--priortty——shatt--be--in-titen-of-any-other-simitar-priority
which-may-be-aunthorized-by-taw-as-to-wages-or-compensation-of--emptoy-
eess

€33}--6tass—-3s All claims under policies for losses incurred,
including third party claims, att-ctaims-against—the—insurer—for——t+a-—
btttty—-for--bodity-injury-or-for-injury-to-or-destructton-of-tangibte
property-which-are-not-under-potictes; and all claims of a guaranty
association or foreign guaranty association. All claims under 1life
and policies, annuity policies, or disability or health insurance pol-
icies, whether for death proceeds, annuity proceeds, or investment
values shall be treated as loss claims. That portion of any loss,
indemnification for which is provided by other benefits or advantages
recovered by the claimant, shall not be included in this class, other
than benefits or advantages recovered or recoverable in discharge of
familial obligations of support or by way of succession at death or as
proceeds of life insurance, or as gratuities. No payment by an
employer to his employee shall be treated as a gratuity.

(3) Class 3. Claims under nonassessable policies for unearned
premium or other premium refunds.

(4) Class 4. Claims under——nonassessabte--potictes—-for--unearned
premium—-of-—other--premtum-refunds-and-ctaims-of-generat-credttors of
the federal government not included in class 2 or class 3 above.

(5) Class 5. Debts due to employees for services performed and
benefits accrued to the extent that they do not exceed one thousand
dollars ($1,000) and represent payment for services performed within
one (1) year before the commencing of delinquency proceedings. Offi-
cers and directors shall not be entitled to the benefit of this prior-
ity. Such priority shall be in lieu of any other similar priority
which may be authorized by law as to wages or compensation of employ-—
ees.

(6) Class 6. Claims of general creditors and all claims against
the insurer for 1liability for bodily injury or for injury to or
destruction of tangible property which are not under the policies.

(57) Class 57. Claims of the-federat-or any state or local gov-
ernment not included in class 2 or class 3 above. Claims, including
those of any state or local governmental body for a penalty or forfei-
ture, shall be allowed in this class only to the extent of the pecuni-
ary loss sustained from the act, transaction, or proceeding out of
which the penalty or forfeiture arose, with reasonable and actual
costs occasioned thereby. The remainder of such claims shall be post-
poned to the class of claims under subsection (810) of this section.

(68) Class 68. Claims filed late or any other claims other than
claims under subsections (#9) and (810) of this section.
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(?9) Class #9. Surplus or contribution notes, or similar obliga-
tions, and premium refunds on assessable policies. Payments to members
of domestic mutual insurance companies shall be limited in accordance
with law.

(810) Class 810. The claims of shareholders or other owners aris-
ing out of their capacity as shareholders or owners, or any other
capacity except as they may be qualified in class 2 or class 6 above.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect
on and after its passage and approval, and shall apply to pending and
future claims in existing delinquency proceedings as well as to claims
in delinquency proceedings arising after the effective date of this
act.

Approved March 24, 1999.

CHAPTER 322
(S.B. No. 1177)

AN ACT
RELATING TO SECURITIES TRANSACTIONS; AMENDING SECTION 30-1402, IDAHO
CODE, TO REVISE THE DEFINITIONS OF "INVESTMENT ADVISER REPRESENTA-
TIVE OR AGENT" AND "FEDERAL COVERED ADVISER" AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 30-1406, IDAHO CODE, TO DELETE LAN-
GUAGE WHERE THE DIRECTOR OF THE DEPARTMENT OF FINANCE MAY REQUIRE
THE REGISTRATION OF ANY PERSON WHO IS REGISTERED OR REQUIRED TO BE
REGISTERED AS AN INVESTMENT ADVISER UNDER FEDERAL LAW; AMENDING
SECTION 30-1433A, IDAHO CODE, TO DELETE LANGUAGE WHERE THE DIREC-
TOR OF THE DEPARTMENT OF FINANCE MAY REQUIRE THE REGISTRATION OF
ANY COVERED SECURITY; AMENDING SECTION 30-1435, IDAHO CODE, TO
AUTHORIZE THE DIRECTOR OF THE DEPARTMENT OF FINANCE TO EXEMPT PAR-
TICULAR TYPES OF SECURITIES TRANSACTIONS FROM THE REGISTRATION
PROVISIONS OF THE IDAHO SECURITIES ACT AND TO MAKE TECHNICAL COR-
RECTIONS; AND DECLARING AN EMERGENCY AND PROVIDING EFFECTIVE
DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 30-1402, Idaho Code, be, and the same 1is
hereby amended to read as follows:

30-1402. DEFINITIONS. When wused in this act, unless the context
otherwise requires:

(1) "Director" means the director of the department of finance.

(2) "Salesman" means any individual other than a broker-dealer
who represents a broker-dealer or issuer in effecting or attempting to
effect purchases or sales of securities, but "salesman" does not
include an individual who represents:

(a) an issuer in:

(i) effecting a transaction in a security exempted in para-
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graphs (a), (b), (c), (£), (i), (j) or (k) of subsection (1)
of section 30-1434, Idaho Code;

(ii) effecting transactions exempted by section 30-1435,
Idaho Code;

(iii) effecting transactions with existing employees, part-
ners or directors of the issuer if no commission or other
remuneration is paid or given directly or indirectly for
soliciting any person in this statej or

(iv) effecting transactions in a covered security as
described in section 18(b)(3) and 18(b)(4)(D) of the securi-
ties act of 19333 or

(b) a broker-dealer in effecting transactions in this state lim-

ited to those transactions described in section 15(h)(2) of the

securities exchange act of 1934. A partner, officer or director of

a brokerdeater broker—dealer or issuer is a "salesman" only if he

otherwise comes within this definition.

(3) '"Broker-dealer" means any person engaged in the business of
effecting transactions in securities for the account of others or for
his own account. "Broker-dealer" does not include:

(a) a salesman, issuer, bank, savings institution, trust company,
credit union or insurance company;
(b) a person who has no place of business in this state if he
effects transactions in this state exclusively with or through the
issuers of the securities involved in the transactions, other
broker-dealers, or banks, savings institutions, trust companies,
insurance companies, investment companies as defined 1in the
finvestment €company Aact of 1940, pension or profit-sharing
trusts or other financial institutions or institutional buyers,
whether acting for themselves or as trusteej or

(c) a person who has no place of business in this state if during

any period of twelve (12) consecutive months he does not direct

more than fifteen (15) offers to sell or to buy into this state in
any manner to persons other than those specified 1in subsection

(3)(b) of this section.

(4) '"Guaranteed" means guaranteed as to payment of principal,
interest or dividends.

(5) "Full business day" means all calendar days except Saturdays,
Sundays and all legal holidays as defined by statute.

(6) "Investment adviser" means any person who, for compensation,
engages in the business of advising others either directly or through
publications or writings as to the value of securities or as to the
advisability of investing 1in, purchasing or selling securities or,
who, for compensation and as a part of a regular business, issues or
promulgates analyses or reports concerning securities. Investment
adviser also includes financial planners and other persons who, as an
integral component of other financially related services, provide the
foregoing investment advisory services to others for compensation and
as a part of a business or who hold themselves out as providing the
foregoing advisory services to others for compensation. 'Investment
adviser" does not include:

(a) a bank, savings institution, trust company, credit union or

insurance company;

(b) a certified public accountant or licensed public accountant
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who holds himself out to the public as a certified public accoun-

tant or licensed public accountant;

(c) a lawyer, engineer or teacher whose performance of these ser-

vices is solely incidental to the practice of his professionj

(d) a broker-dealer or its agent whose performance of these ser-

vices 1is solely incidental to the conduct of its business as a

broker-dealer and who receives no special compensation for them;

(e) a publisher of any newspaper, news column, newsletter, news

magazine or business or financial publication or service, whether

communicated in hard copy form, or by electronic means, or other-—
wise, that does not consist of the rendering of advice on the
basis of the specific investment situation of each client;

(f) a person whose advice, analyses or reports relate only to

securities exempted by section 30-1434(1)(a), Idaho Code;

(g) an investment adviser representative;

(h) any person that is a federal covered advisor adviser}

(i) such other persons not within the intent of this subsection

as the director may, by rule or order, designate.

(7) "Issuer" means any person who issues or proposes to issue any
security, except that with respect to certificates of deposit, voting-—
trust certificates or collateral-trust certificates or with respect to
certificates of interest or shares in any wunincorporated investment
trust not having a board of directors or persons performing similar
functions or of the fixed, restricted management or unit type, the
term "issuer" means the person or persons performing the acts and
assuming the duties of depositor or manager pursuant to the provisions
of the trust or other agreement or instrument under which the security
is issued.

(8) '"Nonissuer" means not directly or indirectly for the benefit
of the issuer.

(9) "Person," for the purpose of this act, means an individual, a
corporation, a partnership, an association, a joint-stock company, a
trust where the interests of the beneficiaries are evidenced by a
security, an unincorporated organization, a government or a political
subdivision of a government.

(10) "sale" or "sell" includes every contract of sale or contract
to sell or dispose of, a security or interest in a security for value.
"offer" or "offer to sell" includes every attempt or offer to dispose
of, and every solicitation of an offer to buy, a security or interest
in a security for value.

Any security given or delivered with, or as a bonus on account of,
any purchase of securities or any other thing is considered to consti-
tute part of the subject of the purchase and to have been offered and
sold for value. A purported gift of or the levying of an assessment on
assessable stock is considered to involve an offer and sale. Every
sale or offer of a warrant or right to purchase or subscribe to
another security of the same or another issuer, as well as every sale
or offer of a security which gives the holder a present or future
right or privilege to convert into another security of the same or
another issuer, 1is considered to include an offer of the other secu-
rity.

(11) "securities Act of 1933," "Securities Exchange Act of 1934,"
"Public Utility Holding Company Act of 1935," and "Investment Company
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Act of 1940" mean the federal statutes identified by those names as
amended before or after the effective date of this chapter.

(12) "Security" means any note, stock, treasury stock, bond,
debenture, evidence of indebtedness, certificate of interest or par-
ticipation 1in any profit-sharing agreement, collateral-trust certifi-
cate, preorganization certificate or subscription, transferable share,
investment contract, voting-trust certificate, certificate of deposit
for a security, certificate of interest or participation in an oil,
gas or mining title or lease or in payments out of production under
such a title or lease, or, in general, any interest or instrument com-
monly known as a "security" or any certificate of interest or partici-
pation 1in, temporary or interim certificate for, receipt for, guaran-
tee of, or warrant or right to subscribe to or purchase, any of the
foregoing. "Security" does not include any insurance or endowment pol-
icy or annuity contract under which an insurance company promises to
pay money, either in a lump sum, or periodically for 1life or some
other specified period.

(13) "State" means any state, territory or possession of the
United States, the District of Columbia and Puerto Rico.

(14) "Investment adviser representative or agent' means:

(a) with respect to an investment adviser, any partner, officer,

director, or a person occupying a similar status or performing

similar functions, or other individual, except clerical or minis-
terial personnel, €a)} employed by or associated with an investment
adviser registered in this state, or €b)-who-has—a-ptace—of-bust-
ness—tocated-in-this—state—and-ts—emptoyed-by—or—-assoctated-with—a
federat-covered-advisery required to be registered in this state
and who:

(2i) makes any recommendation or otherwise renders advice

regarding securities;

(bii) manages accounts or portfolios of clients;

(ciii) determines which recommendation or advice regarding

securities should be given;

(div) solicits, offers or negotiates for the sale of or

sells investment advisory services; or

(ev) supervises employees in the performance of any of the

foregoing.

(b) with respect to a federal covered adviser, an individual who

has a "place of business'" in this state, as that term is defined

in _rules or regulations promulgated under section 203AA of the
investment advisers act of 1940 by the United States securities
and exchange commission and who either:
(i) is an "investment adviser representative' as that term
is defined in rules or regulations promulgated under section
203A of the investment advisers act of 1940 by the U.S. secu-—
rities and exchange commission} or
(ii) is not a "supervised person'" as that term is defined in
the investment advisers act of 1940 and solicits, offers or
negotiates for the sale of or sells investment advisory ser-—
vices on behalf of a federal covered adviser.

(c) "Investment adviser representative or agent' does not include

a person whose performance of these services is solely incidental

to the conduct of such person's business as a salesman for a




826 IDAHO SESSION LAWS C. 322 '99

broker—dealer and who does not share in an investment advisory fee

paid by the investment adviser client.

(15) "Federal covered adviser" means a person who is*—€a} regis-
tered under section 203 of the investment advisers act of 1940%-or-€b)
ts—exctuded-from-the-definttion-of-Uinvestment-adviser!-under--section
202€a)€t1)-of-the-investment—advisers—act-of-1946.

(16) "Federal covered security" means any security that is a cov-
ered security under section 18(b) of the securities act of 1933, or
rules or regulations promulgated thereunder.

SECTION 2. That Section 30-1406, Idaho Code, be, and the same is
hereby amended to read as follows:

30-1406. REGISTRATION OR NOTICE FILING REQUIRED OF BROKER-
DEALERS, SALESMEN, INVESTMENT ADVISERS, INVESTMENT ADVISER REPRESENTA-
TIVES. (1) It is unlawful for any person to transact business in this
state as a broker-dealer or salesman unless he 1is registered under
this chapter, and it is unlawful for any broker-dealer or issuer to
employ a salesman unless the salesman is registered under this chap-
ter.

(2) It is wunlawful for any person to transact business in this
state as an investment adviser or as an investment adviser representa-
tive unless:

(a) he is so registered under this chapter, or
(b) he has no place of business in this state and his only cli-
ents in this state are investment companies as defined in the
investment company act of 1940, other investment advisers, federal
covered advisers, broker-dealers, banks, trust companies, savings
and loan associations, insurance companies, employee benefit plan
with assets of not less than one million dollars ($1,000,000), and
governmental agencies or instrumentalities, whether acting for
themselves or as trustees with investment control, or other insti-
tutional investors as are designated by rule or order of the
director, or

(c) he has no place of business in this state and during the pre-~

ceding twelve (12) month period has had not more than five (5)

clients, other than those specified in paragraph (b) of this sub-

section, who are residents of this state, or

(d) he is registered as a salesman under this chapter and is

employed by a broker-dealer registered under this chapter and: (i)

his investment advisory activities are limited to recommending the

investment advisory services of an investment adviser registered
under this chapter or a federal covered adviser, and all such rec-
ommendations are made on behalf of the employing broker-dealer;

(ii) he 1is not compensated directly for making such recommenda-

tions; and (iii) he provides written notice to the director that

he 1is relying on this exemption from the requirement to be regis-
tered as an investment adviser representative.

(3) (a) It is unlawful for any investment adviser required to be

registered under this chapter, to employ an investment adviser

representative unless the investment adviser representative 1is
registered under this chapter or is exempt from registration.

(b) It is wunlawful for any federal covered adviser to employ,
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supervise, or associate with an investment adviser representative

having a place of business 1located in this state, unless such

investment adviser representative is registered under this chap-
ter, or is exempt from registration.

(4) Except with respect to advisers whose only clients are those
described in paragraphs (2)(b) and (c) of this section, it is unlawful
for any federal covered adviser to conduct advisory business in this
state unless such person files with the director, prior to acting as a
federal covered adviser in this state: (a) such documents as have been
filed with the securities and exchange commission as the director, by
rule or order, may require; (b) a consent to service of process as
prescribed by section 30-1436, Idaho Code; and (c) pays a fee as pro-
vided in section 30-1437, Idaho Code. The director may issue an order
of suspension against any person rendering investment advice in viola-
tion of this subsection.

€5)--Notwithstanding-—anything--to——the--contrary-in-thts-chapters;
unttt-October—-115;-19995-the-director-may-require-the—-regtstration--of
any--person--who-—ts--registered—--or--required-—to-be-regrstered-as-an
investment-adviser-under—-section-203-of-the-investment—advisers—-act—of
1948-and-who—has—fatted-to-promptty-pay-the-fees-required——by——section
38-14375——fdaho——€ode;-after-being—notifred-in—writing-by—the—director
of-the-nonpayment-or-underpayment—of-such-feess-A-person-shatt-be-con-
stdered-to—have-promptty-patd-such-fees-if-they-are-—-rem:ttted--to--the
director--within--fifteen-{i5)}-days-fottowtng-such-personis-receipt-of
the-written-nottficatton-from—-the-directors

SECTION 3. That Section 30-1433A, Idaho Code, be, and the same is
hereby amended to read as follows:

30-1433A. FEDERAL COVERED SECURITIES. (1) The director, by rule
or order, may require the filing of any or all of the following docu-
ments with respect to a covered security under section 18(b)(2) of the
securities act of 1933:

(a) Prior to the initial offer of such federal covered security

in this state, all documents that are part of a federal registra-

tion statement filed with the securities and exchange commission
under the securities act of 1933, together with a consent to ser-
vice of process signed by the issuer, as prescribed by section

30-1436, Idaho Code, and with the payment of the fee prescribed by

section 30-1437, Idaho Code; and

(b) After the 1initial offer of such federal covered security in

this state, all documents that are part of an amendment to a fed-

eral registration statement filed with the securities and exchange
commission wunder the securities act of 1933 which shall be filed
concurrently with the director.

(2) With respect to any security that is a covered security under
section 18(b)(4)(D) of the securities act of 1933, the director, by
rule or order, may require the issuer to file a notice on SEC Form D
and a consent to service of process, as prescribed by section 30-1436,
Idaho Code, signed by the issuer no later than fifteen (15) days after
the first sale of such covered security in this state, together with
the fee prescribed by section 30-1437, Idaho Code.

(3) The director, by rule or order, may require the filing of any
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document filed with the securities and exchange commission under the
securities act of 1933, with respect to a covered security under sec-
tion 18(b)(3) or (4) of the securities act of 1933, together with the
fee prescribed by section 30-1437, Idaho Code.

(4) The director may issue a stop order suspending the offer and
sale of a covered security, except a covered security under section
18(b)(1) of the securities act of 1933, if he finds that: (a) the
order 1is in the public interest; and (b) there is a failure to comply
with any condition established under this section.

(5) The director, by rule or order, may waive any or all of the
provisions of this section.

€6)—-Notwithstanding-the-provistons-of-thits-sectiony—unt+i-6ctober
115--19995--the-—director-—-may-require—-the-registration-of-any-covered
securtty-for-which-the-fees-required-by-sectton-36-143#;-—-Fdaho--Eodey
have--not—-—-been--patd-promptiy-fottowing-written-notifrcatton-from-the
director-to-the-tssuer—of-the-nonpayment-or-underpayment-of-such-feess
An-tssuer—shati-be-considered-to-have-promptiy-patd-such-fees-:f-—they
are--remitted——to-—the-director-within-fifteen-€15)-days-fottowtng-the
tesuerls-recetpt-of-written-nottficatton-from-the-directors

SECTION 4. That Section 30-1435, Idaho Code, be, and the same is
hereby amended to read as follows:

30-1435. EXEMPT TRANSACTIONS. (1) Except as hereinafter in this
section expressly provided, sections 30-1416 through 30-1433A, Idaho
Code, shall not apply to:

(a) any isolated transaction,

(b) sales not involving a public offering, whether effected

through a broker-dealer or not,

(c) any nonissuer distribution of an outstanding security by a

registered broker-dealer if:

(i) a recognized securities manual contains the names of
the issuer's officers and directors, a balance sheet of the
issuer as of a date within eighteen (18) months and a profit
and loss statement for either the fiscal year preceding that
date or the most recent year of operations, or

(ii) the security has a fixed maturity or a fixed interest
or dividend provision and there has been no default during
the current fiscal year or within the three (3) preceding
fiscal years or during the existence of the issuer and any
predecessors, if less than three (3) years, in the payment of
principal, interest or dividends on the security,

(d) any nonissuer transaction effected by or through a registered

broker-dealer pursuant to an unsolicited order or offer to buy,

but the director may require that the customer acknowledge on a

form prescribed by the director that the sale was unsolicited and

the director may require that a signed copy of each such form be
preserved by the broker-dealer for a specified period,

(e) any transaction between the issuer or other person on whose

behalf the offering is made and an underwriter or among under-—

writers,

(f) any transaction by an executor, administrator, sheriff, mar-—

shal, receiver, trustee in bankruptcy, guardian or conservator in
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the performance of his official duties as such,
(g) any transaction executed by a bona fide pledgee without any
purpose of evading this chapter,
(h) any offer or sale to a bank, savings institution, trust com-
pany, insurance company, investment company as defined in the
finvestment €company Aact of 1940, pension or profit-sharing trust
or other financial institution or institutional buyer or to a
broker—dealer, whether the purchaser is acting for itself or in
some fiduciary capacity,
(i) any transaction pursuant to an offer directed by the offerer
to not more than ten (10) persons in this state other than those
designated in paragraph (h) of subsection (1) of this section dur-
ing any period of twelve (12) consecutive months, whether or not
the offerer or any of the offerees is then present in this state,
if
(i)  the seller reasonably believes that all the buyers are
purchasing for investment and,
(ii) no commission or other remuneration is paid or given
directly or indirectly for soliciting any prospective buyer,
(j) . any offer or sale of a preorganization certificate or sub-
scription, if
(i) no commission or other remuneration is paid or given
directly or indirectly for soliciting any prospective sub-
scriber,
(ii) the number of subscribers does not exceed ten (10), and
(iii) no payment is made by any subscriber,
(k) any transaction pursuant to an offer to existing security
holders of the issuer, including persons who at the time of the
transaction are holders of convertible securities, nontransferable
warrants or transferable warrants exercisable within not more than
ninety (90) days of their issuance, if
(i) no commission or other remuneration other than a
standby commission is paid or given directly or indirectly
for soliciting any security holder in this state, or
(ii) the issuer files a notice in the form prescribed by the
director not less than thirty (30) days before making the
offer,
(1) any offer, but not a sale, of a security for which registra-
tion statements have been filed under both this chapter and
the Ssecurities #Aact of 1933 if no stop order or denial order is
in effect and no public proceeding or examination looking toward
such an order is pending under either act,
(m) the issuance of any stock dividend, whether the corporation
distributing the dividend is the issuer of the stock or not, 1if
nothing of wvalue 1is given by stockholders for the distribution
other than the surrender of a right to a cash dividend where the
stockholder can elect to take a dividend in cash or stock,
(n) any transaction incident to a right of conversion or a statu-
tory or Jjudicially approved reclassification, recapitalization,
reorganization, quasi-reorganization, stock split, reverse stock
split, merger, consolidation or sale of assets, if
(i) no commission or other remuneration other than a
standby commission is paid or given directly or indirectly
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for soliciting any security holder in this state, or

(ii) the issuer files a notice in the form specified by the
director not less than thirty (30) days before making the
offer,

(0) any transaction in a bond or other evidence of indebtedness
secured by a real or chattel mortgage or deed of trust, or by an
agreement for the sale of real estate or chattels, if the entire
mortgage, deed of trust, or agreement, together with all the bonds
or other evidences of indebtedness secured thereby, is offered and
sold as a unit,

(p) such other transactions as the director by rule or order may

prescribe.

(2) The director may by order, deny or revoke the exemption spec-—
ified in paragraph (c), (d), (k) or (n) of subsection (1) of this sec-
tion with respect to a specific security. Upon the entry of such an
order the director shall promptly notify all interested parties that
it has been entered and of the reasons therefor and that within twenty
(20) days of the receipt of a written request the matter will be set
for hearing. If no hearing is requested and none is ordered by the
director, the order will remain in effect wuntil it is modified or
vacated by the director. If a hearing is requested or ordered, the
director, after notice of and opportunity for hearing to all inter-
ested persons, may modify or vacate the order or extend it until final
determination. No order under said subsections may operate retroac-—
tively. No person may be considered to have violated this chapter by
reason of any offer or sale effected after the entry of any order
under said subsections if he sustains the burden of proof that he did
not know, and in the exercise of reasonable care could not have known
of the order.

SECTION 5. An emergency existing therefor, which emergency 1is
hereby declared to exist, Section 4 of this act shall be in full force
and effect on and after its passage and approvalj; Section 1 of this
act shall be in full force and effect on and after July 1, 1999; and
Sections 2 and 3 of this act shall be in full force and effect on and
after October 12, 1999.

Approved March 24, 1999.

CHAPTER 323
(S.B. No. 1205)

AN ACT
RELATING TO VENEREAL DISEASES; AMENDING SECTION 39-604, IDAHO CODE, TO
PROVIDE FOR TESTING OF PERSONS CHARGED WITH A CRIME INVOLVING A
POSSIBLE TRANSMISSION OF BODY FLUIDS FOR HEPATITIS C VIRUS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-604, Idaho Code, be, and the same is
hereby amended to read as follows:
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39-604. CONFINED AND IMPRISONED PERSONS -- EXAMINATION, TREAT-
MENT, AND QUARANTINE -- VICTIMS OF SEXUAL OFFENSES -- ACCESS TO
OFFENDERS' TEST RESULTS, TESTING FOR HIV, COUNSELING AND REFERRAL SER-
VICES. (1) All persons who shall be confined or imprisoned in any
state prison facility in this state shall be examined for on admis-
sion, and again before release, and, if infected, treated for the dis-
eases enumerated in section 39-601, Idaho Code, and this examination
shall include a test for HIV antibodies or antigens. This examination
is not intended to limit any usual or customary medical examinations
that might be indicated during a person's imprisonment. Nothing herein
contained shall be construed to interfere with the service of any sen-
tence imposed by a court as a punishment for the commission of crime.

(2) All persons who shall be confined in any county or city jail
may be examined for and, if infected, treated for the venereal dis-
eases enumerated in section 39-601, Idaho Code, if such persons have,
in the judgment of public health authorities and the jailer, been
exposed to a disease enumerated in section 39-601, Idaho Code.

(3) All persons, including juveniles, who are charged with sex

offenses, drug related charges, prostitution, any crime in which body
fluid has likely been transmitted to another, or other charges as rec-
ommended by public health authorities shall be tested for the venereal
diseases enumerated in section 39-601, Idaho Code, and for hepatitis C
virus.
(4) All persons who are charged with any crime in which body
fluid as defined in this chapter has likely been transmitted to
another shall be tested for the presence of HIV antibodies or
antigens, for hepatitis C virus and for hepatitus hepatitis B
virus.

(5) If a person is tested as required in subsections (3) or (4)
of this section, the results of the test shall be revealed to the
court. The court shall release the results of the test to the
victim(s), or if the victim(s) is a minor, to the minor's parent,
guardian or legal custodian. Whenever a prisoner tests positive for
HIV antibodies or antigens, the victim(s) of said prisoner shall be
entitled to counseling regarding HIV, HIV testing in accordance with
applicable law, and referral for appropriate health care and support
services. Said counseling, HIV testing and referral services shall be
provided to the victim(s) by the district health departments at no
charge to the victim(s). Provided however, the requirement to provide
referral services does not, in and of itself, obligate the district
health departments to provide or otherwise pay for a victim's health
care or support services. Any court, when releasing test results to a
victim(s), or if the victim(s) is a minor, to the minor's parent,
guardian, or legal custodian, shall explain or otherwise make the
victim(s) or the victim's parent, guardian, or legal custodian, aware
of the services to which the victim(s) is entitled as described
herein.

(6) Responsibility for the examination, testing and treatment of
persons confined in county or city jails shall be vested in the county
or city that operates the jail. The county or city may contract with
the district health departments or make other arrangements for the
examination, testing and treatment services. The district health
department or other provider may charge and collect for the costs of
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such examination and treatment, as follows:
(a) When the prisoner is a convicted felon awaiting transfer to
the board of correction, or when the prisoner is a convicted felon
being confined in jail pursuant to a contract with the board of
correction, the board of correction shall reimburse such costs}
(b) When the prisoner is awaiting trial after an arrest by any
state officer, the state agency employing such arresting officer
shall reimburse such costsj
(c) When the prisoner is being held for any other authority or
jurisdiction, including another state, the authority or jurisdic-
tion responsible shall reimburse such costs unless otherwise pro-
vided for by contract.

Approved March 24, 1999.

CHAPTER 324
(S.B. No. 1209)

AN ACT
RELATING TO BEE INSPECTION; AMENDING SECTION 22-2539, IDAHO CODE, TO
AUTHORIZE SEIZURE OF BEES, COLONIES, EQUIPMENT OR HIVES IN VIOLA-
TION OF PROVISIONS OF THIS CHAPTER AND TO MAKE TECHNICAL CORREC-
TIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-2539, Idaho Code, be, and the same 1is
hereby amended to read as follows:

22-2539. PENALTY FOR VIOLATIONS. (1) Any person who violates or
fails to comply with any of the provisions of this chapter shall be
guilty of a misdemeanor and upon conviction thereof shall be fined not
less than one hundred dollars ($100) nor more than one thousand dol-
lars ($1,000) or be imprisoned in the county jail for not less than
three (3) months nor more than twelve (12) months or be subject to
both such fine and imprisonment.

(2) Any person who violates or fails to comply with any of the
provisions of this chapter or any regutations rules promulgated under
this chapter may be assessed a civil penalty by the department or its
duly authorized agent of not more than one hundred dollars ($100) for
each offense and shall be 1liable for reasonable attorney's fees.
Assessment of a civil penalty may be made in conjunction with any
other department administrative action. No «civil penalty may be
assessed unless the person charged was given notice and opportunity
for a hearing pursuant to the Idaho administrative procedure act. If
the department 1is unable to collect such penalty or if any person
fails to pay all or a set portion of the civil penalty as determined
by the department, it may recover such amount by action in the appro-
priate district court. Any person against whom the department has
assessed a civil penalty under the provisions of this section may,
within thirty (30) days of the final action by the agency making the
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assessment, appeal the assessment to the district court of the county
in which the violation is alleged by the department to have occurred.
Moneys collected for violation of a rule or-regutation shall be remit-
ted to the agricultural inspection account.

(3) Any bees, colonies, equipment or hives, imported into this
state by a nonresident person, in violation of any provision of this
chapter shall be subject to seizure by the department. Any bees, colo-
nies, equipment or hives found on any property without the permission
of the landowner or not identified with the owner's name, address,
phone and registration numbers or found to be in violation of this
chapter or rules adopted by the department, shall also be subject to
seizure by the department. Any bees, colonies, equipment or hives not
claimed and brought into compliance with the provisions of this chap-
ter within ninety (90) days from the date of seizure may be sold at
public auction by a sealed bid.

(4) Nothing in this chapter shall be construed as requiring the
director to report minor violations for prosecution when he believes
that the public interest will be best served by suitable warnings or
other administrative action.

Approved March 24, 1999.

CHAPTER 325
(S.B. No. 1214)

AN ACT
RELATING TO SECURITIES BROKERS-DEALERS; AMENDING CHAPTER 14, TITLE 30,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 30-1438A, IDAHO CODE,
TO PROVIDE REPORTING REQUIREMENTS FOR A BROKER-DEALER AND TO PRO-
VIDE QUALIFIED LEGAL IMMUNITY FOR REPORTING PROPERLY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 14, Title 30, Idaho Code, be, and the
same is hereby amended by the addition thereto of a NEW SECTION, to be
known and designated as Section 30-1438A, Idaho Code, and to read as
follows:

30-1438A. REPORTING REQUIREMENTS -- QUALIFIED IMMUNITY. (1) A
broker-dealer shall make complete disclosure of all information
required to be reported to the national association of securities
dealers (NASD) pursuant to article V, sections 2 and 3 of the NASD
bylaws, including information reportable pursuant to NASD forms U-4
and U-5, disclosure reporting pages and related explanatory materials.

(2) A party is not liable in any civil action, other than one
brought by a governmental agency, including counterclaims, third-party
claims or cross-claims related to an alleged untrue statement made
pursuant to this section, unless the complainant shows by clear and
convincing evidence that:

(a) The party knew at the time that the statement was made that

it was false in any material respect; or
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(b) The party acted in reckless disregard as to the statement's
truth or falsity.

Approved March 24, 1999.

CHAPTER 326
(S.B. No. 1215, As Amended)

AN ACT
RELATING TO PAROLE; AMENDING SECTION 20-223, IDAHO CODE, TO PROVIDE
FOR INTERSTATE COMPACT PAROLED PRISONERS TO POST A BOND, TO PRO-
VIDE GROUNDS FOR FORFEITURE OF THE BOND, TO PROVIDE FOR ADMINIS-
TRATIVE COSTS, TO PROVIDE RULES AND TO CREATE THE COMMISSION
RECEIPTS FUND IN THE STATE TREASURY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-223, Idaho Code, be, and the same is
hereby amended to read as follows:

20-223. PAROLE, RULES AND REGULATIONS GOVERNING -- RESTRICTIONS
—- PSYCHIATRIC OR PSYCHOLOGICAL EXAMINATION. (a) Subject to section
19-2513, Idaho Code, the commission shall have the power to establish
rules, regulations, policies or procedures in compliance with chapter
52, title 67, Idaho Code, under which any prisoner, excepting any
under sentence of death, may be allowed to go upon parole but to
remain while on parole in the legal custody and under the control of
the board and subject to be taken back into confinement at the direc-
tion of the commission. Any prisoner who is granted parole under the
interstate compact may be required to post a bond prior to release or
prior to such acceptance under the interstate compact; such bond may
be posted by the prisoner, the prisoner's family, or other interested
party. Failure to successfully complete parole may be grounds for for-
feiture of the bond. Upon successful completion of parole, the amount
of the bond will be returned, less an amount for administrative costs
as determined by commission rule, in compliance with chapter 52, title
67, Idaho Code. Funds collected through the bonding process will be
placed in a separate commission receipts fund which is hereby created
in the state treasury, and utilized for the extradition of said parole
violators.

(b) No person serving a sentence for rape, incest, committing a
lewd act upon a child, crime against nature, or with an intent or an
assault with intent to commit any of the said crimes or whose history
and conduct indicate to the commission that he is a sexually dangerous
person, shall be released on parole except upon the examination and
evaluation of one (1) or more psychiatrists or psychologists to be
selected by the commission and such evaluation shall be duly consid-
ered by the commission in making its parole determination. The commis-
sion may, in its discretion, likewise require a similar examination
and evaluation for persons serving sentences for crimes other than
those above enumerated. No psychiatrist or psychologist making such
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evaluation shall be held financially responsible to any person for
denial of parole by the commission or for the results of the future
acts of such person if he be granted parole.

(c) Before considering the parole of any prisoner, the commission
shall afford the prisoner the opportunity to be interviewed by the
commission, a commissioner or other designated commission staff. A
parole shall be ordered when, in the discretion of the commission, it
is in the best interests of society, and the commission believes the
prisoner 1is able and willing to fulfill the obligations of a law=-abid-
ing citizen. Such determination shall not be a reward of clemency and
it shall not be considered to be a reduction of sentence or a pardon.
The commission may also by its rules, regulations, policies or proce-
dures fix the times and conditions under which any application denied
may be reconsidered. No action may be maintained against the commis-
sion and/or any of its members in any court in connection with any
decision taken by the commission to parole a prisoner and neither the
commission nor its members shall be liable in any way for its action
with respect thereto.

(d) In making any parole or commutation decision with respect to
a prisoner, the commission shall consider the compliance of the pris-
oner with any order of restitution which may have been entered accord-
ing to section 19-5304, Idaho Code. The commission may make compliance
with such an order of restitution a condition of parole.

(e) Except as provided in subsection (a) of this section, no pro-
vision of chapter 52, title 67, Idaho Code, shall apply to the commis-
sion.

(f) Subject to the limitations of this subsection and notwith-
standing any fixed term of confinement or minimum period of confine-
ment as provided in section 19-2513, Idaho Code, the commission may
parole an inmate for medical reasons. A prisoner may be considered for
medical parole only when the prisoner is permanently incapacitated or
terminally ill and when the commission reasonably believes the pris-
oner no longer poses a threat to the safety of society. For the pur-
poses of this section 'permanently incapacitated" shall mean a person
who, by reason of an existing physical condition which is not termi-
nal, is permanently and irreversibly physically incapacitated. For the
purposes of this section "terminally ill" shall mean a person who has
an incurable condition caused by illness or disease and who is
irreversibly terminally ill.

(g) The commission shall prepare and send to the house and senate
judiciary committees annually a report containing the names, medical
condition and current status of all persons granted parole pursuant to
subsection (f) of this section.

Approved March 24, 1999.
CHAPTER 327
(S.B. No. 1229, As Amended)
AN ACT

RELATING TO THE IDAHO EDUCATIONAL TECHNOLOGY INITIATIVE; AMENDING SEC-
TION 33-4802, IDAHO CODE, TO REVISE THE STATEMENT OF LEGISLATIVE
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FINDINGS; AMENDING SECTION 33-4803, IDAHO CODE, TO DEFINE TERMS;
AMENDING SECTION 33-4804, IDAHO CODE, TO REVISE THE MEMBERSHIP OF
THE STATE COUNCIL FOR TECHNOLOGY IN LEARNING AND TO PROVIDE FOR
THE APPOINTMENT; AMENDING SECTION 33-4805, IDAHO CODE, TO DEFINE
RESPONSIBILITIES OF THE COUNCIL; AMENDING SECTION 33-4807, IDAHO
CODE, TO PROVIDE FOR EVALUATIONS AND AUDITS ANNUALLY; AMENDING
CHAPTER 48, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
33-4809, IDAHO CODE, TO PROVIDE FOR A HIGHER EDUCATION INFORMATION
TECHNOLOGY COMMITTEE; AND AMENDING CHAPTER 48, TITLE 33, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 33-4810, IDAHO CODE, TO
PROVIDE FOR A PUBLIC EDUCATION INFORMATION TECHNOLOGY COMMITTEE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-4802, Idaho Code, be, and the same is
hereby amended to read as follows:

33-4802. FINDINGS. The legislature hereby finds, determines and
declares that the state of Idaho recognizes the importance of applying
technology to meet the public need for an improved, and thorough and
seamless public education system for elementary and secondary educa-
tion, education of the hearing or visually impaired at the Idaho
school for the deaf and blind, post-secondary and higher education and
public libraries.

SECTION 2. That Section 33-4803, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-4803. DEFINITIONS. As used in this chapter:

(1) '"Educational segments" are, individually, the public elemen-
tary and secondary school system, the Idaho school for the deaf and
blind, the vocational education system, the state library, the state
historical society, Idaho public television, the community colleges,
and the four-year colleges and universities, the state department of
education _and the office of the state board of education.

(2) U91PB6"-means-the-fdaho-pubtiec-broadeasting-services

€33)--"Instructionat-video-service-providers!'--means--pubticty--and
privatety——funded-—teteviston—-agenctes-that-offer—-instructionat-video
programming—and-services-without-commerctat-advertisings

€4) '"Libraries" means district, city, and school/community
libraries, and the state library as described in chapters 25, 26 and
27, title 33, Idaho Code.

(53) '"Technology'" means technotogy-based--matertatsj-—equipmenty
systemsy--and--networks all present and future forms of computer hard-
ware, computer software and services used or required for automated
data processing, computer-related office automation or telecommunica-
tions.

(4) "Telecommunications' means all present and future forms of
hardware, software or services used or required for transmitting
voice, data, video or images over a distance.

SECTION 3. That Section 33-4804, Idaho Code, be, and the same 1is
hereby amended to read as follows:
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33-4804. STATE COUNCIL FOR TECHNOLOGY IN LEARNING CREATED -- MEM-
BERSHIP. (1) There is hereby created and established the state council
for technology in learning under the state board of education,
referred to herein as the council.

(2) The council shall consist of ftfteen fourteen (154) members
who shall be appointed as follows:

(a) The superintendent of public instruction, or his designee.
The superintendent of public instruction shall appoint one (1)
practicing public school administrator as a member.
(b) The governor shall appoint ome—{#)}-practicing-pubtie—schoot
admintstratory—-—one two (%2) business/private sector represen-—
tatives with experience in applications of technology, one-£{13
representative-of-the-diviston—of-vocationat-—educationy——one——{13
vocationattapptied--technotogy-—-teacherj-one—{i}-practicing-pubtie
schoot-teacher;-one-{i3}-pubttc-tibrartany-one--{+}-—pubtic——-schoot
medta--spectatisty-one—{i)-member-of-the-state-board-of-educationy
and one (1) member—of-the-facutty-of-—a——pubttc——higher—-educatton
tnstttutton person who is a member of a local school board as pro-
vided in chapter 5, title 33, Idaho Code. Such local school board
member shall be appointed by the governor from a list of not less
than three (3) nor more than five (5) names submitted by the
statewide association representing local school board members.
(c) The president pro tempore of the Idaho senate shall appoint
two (2) members of the senate, one (1) from each of the two (2)
largest political parties.
(d) The speaker of the house of representatives shall appoint two
(2) members of the house of representatives, one (1) from each of
the two (2) largest political parties.
(e) The--chatr A representative of the state-board-of-educationis
telecommuntcattons—counct}t higher education information technology
committee as provided in section 33-4809, Idaho Code, and a public
school teacher representative of the public education information
technology committee as provided in section 33-4810, Idaho Code.
(f) The state board of education shall appoint one (1) of its
members as a member of the council. In addition, the state board
of education shall appoint one (1) member who is currently serving
as president of an Idaho public college or university. The execu-
tive director of the state board of education as appointed pursu-
ant to section 33-102A, Idaho Code, shall serve as a member of the
council.

(g) The state board of education shall select from among the mem-—

bers of the council a chairman who shall call and conduct the

meetings of the council pursuant to policies adopted by the coun-—
cil and approved by the state board of education.

(3) Members——-appointed--by--the--governor——and-tegistative-tead-
ership At the first meeting of the council after the effective date of
this act, the members shall draw by lottery to determine one-half
(1/2) of the members to serve an initial term of two (2) years and
one-half (1/2) of the members to serve an initial term of four (4)
vears. Thereafter, all members shall serve a term of four (4) years
but may be removed prior to the expiration of a term at the pleasure
of the appointing official. Notwithstanding any other provision of law
to the contrary, any member of the council may succeed himself in
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appointment.
(4) Members of the council shall receive compensation as provided

in section 59-509(b), Idaho Code.

SECTION 4. That Section 33-4805, Idaho Code, be, and the same 1is
hereby amended to read as follows:

33-4805. RESPONSIBILITIES OF THE COUNCIL -- COUNCIL STAFF.
(1) staff support for the council shall be drawn from the agenctes
and--institutions——under—and-affittated-with-the-state-board-of-educa-

’ ’ ’
communitty--cottegesy-technicat-cotteges;-diviston-of-vocationat-educa~-
tionjy-department-of-education;—fdaho-pubtic-teteviston;—state-—tibrary
and--offirce——of-—the--state-board-of-educatron educational segments as
recommended by the council and approved by the state board of educa-
tion. The legislative intent is to provide broad representation of the
various educational segments with the council staff.

(2) The council shall have the following responsibilities:
(a) Develop and maintain a statewide education technology plan to
provide seamless education in Idaho. Such plan shall be subject to
annual review and approval by the state board of education.
(3b) Make recommendations to the state board of education on edu-
cational technology and telecommunications plans, policies, pro-
grams and activities for all educational segments.
(2c) Subject to the approval of the state board of education,
administer and develop standards and criteria for the public
school technology grants program provided for in section 33-4806,
Idaho Code.
(3d) Ensure that the recommendations--made--in—-!Fetecomm-92%4
are—-——considered policies set by the information technology
resource management council are followed in accordance with sec-
tions 67-5745B and 67-5745C, Idaho Code, in implementing educa-
tional technology programs pursuant to this chapter.
(4e) Collaborate with all educational #institutionsy—-inctuding
ttbrartesy;-—pubtic-schoots;-higher-educationy-techntecat-and-commu—
nity-cotleges segments, as well as with professional education
associationsy and businesses, in recommending priorities for
funding and in identifying needs for technology use in education.
(5£) Recommend to the state board of education, standards and
procedures for the administration of this act, including, but not
limited to, standards for technology-based resources, projects,
programs, practices or products to be adopted or adapted, and
standards and criteria by which to evaluate the technology-based
programs.

€63 In addition, the council shall rReco