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c. 223 2003 IDAHO SESSION LAWS 

CHAPTER 223 
(H.B. No. 313) 

AN ACT 

575 

RELATING TO ASSUMED BUSINESS NAMES; AMENDING SECTION 53-506, IDAHO CODE, 
TO DELETE PROVISIONS CONTINUING ASSUMED BUSINESS NAMES AND TO PRO
VIDE THAT ASSUMED BUSINESS NAMES REMAIN IN EFFECT UNTIL CANCELED; 
AMENDING SECTION 53-510, IDAHO CODE, TO INCREASE THE FEE FOR FILING 
AN ASSUMED BUSINESS NAME AND DELETE FEES FOR CONTINUING AN ASSUMED 
BUSINESS NAME; REPEALING SECTION 53-511, IDAHO CODE; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 53-506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-506. EFFECT OF FILING -- DURATION -- CONTINUATION. (1) A person
may conduct business under an assumed business name if a certificate of 
assumed business name has been filed with the secretary of state and is 
in effect. 

(2) A certificate of assumed business name is in effect upon filing
for--a�period--of-fiTe-f57-years,-unress�a-statement-of-eontrnaation-is 
fired-wi:th-the-seeretary-of-state-prior-to-the-rapse�of--the--fiTe�f57 
year-period until canceled pursuant to section 53-508, Idaho Code. 

f37--A--statement-of-eontinaation-may-be-fired-wi:th-the-seeretary-of 
state-dttring-the-six-f67-month-period-whieh-ends-on-the-rast-chty-of--the 
fiTe--f57--year--period--of--effeetiTeness-of-the-eertifieate-of-assmned 
basrness-name.--'fhe-statement-of-eontinaation-sharr-be-in�a--form--pre
seribed--by--the-seeretary-of-state.--'fhe-form-may-be-in-any-medimn-per
mitted-by-the-seeretary-of-state. 

f47--'fhe-firrng-of-a-statement-of-eontinaation-eontinaes-the--period 
of--effeetiTeness--of--the-eertifieate-of-assmned-basiness-name-for-fiTe 
f57-years-from-the-date-on-whieh-effeetiTeness-woard-haTe-rapsed-bat-for 
the-firing-of-the-statement-of-eontrnaation. 

f57--SaeeessiTe-statements-of-eontinaation-may�be--fired�for--eaeh 
saeeessiTe--fiTe--f57-year-period-in-the-same-manner-as-the-first-state
ment-of-eontrnaation. 

f67--A-statement-of-eontinaation-sharr-be-exeeuted-in-the-same--man
ner-as-required-for-a-eertifieate-of-assmned-basrness-name. 

SECTION 2. That Section 53-510, Idaho Code, be, and the same is 
hereby amended to read as follows: 

53-510. FEES. The secretary of state shall charge and collect fees
for services under this chapter as follows: 

(1) For filing a certificate of assumed business name, twent}':"five 
dollars ($205.00). 

--

(2) Por=firing-a-statement-of--eontrnaation�of--a--eertifieate--of
assmned-basiness-name,-ten-dorrars-f$r0.007. 

f37 For filing a certificate of amendment to a certificate of 
assumed business name, ten dollars ($10.00). 

(43) For filing a certificate of cancellation of a certificate of
assumed business name, no charge. 
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(54) For issuance of certified copies and certificates of fact con
cerning filing of certificates of assumed business name and related doc
uments, fees as provided in section 67-910, Idaho Code. 

SECTION 3. That Section 53-511, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 4, 2003. 

CHAPTER 224 
(H.B. No. 321) 

AN ACT 
RELATING TO DEVELOPMENT RIGHTS; AMENDING SECTION 67-6515A, IDAHO CODE, 

TO PROVIDE THAT SELLERS AND BUYERS OF TRANSFERABLE DEVELOPMENT 
RIGHTS SHALL HAVE THE DISCRETION TO MAKE CERTAIN DETERMINATIONS 
REGARDING SUCH RIGHTS, TO PROVIDE FOR TIME PERIODS SET PURSUANT TO 
WRITTEN CONTRACTS, TO PROVIDE THAT ORDINANCES SHALL PRESCRIBE PROCE
DURES FOR THE ISSUANCE AND RECORDING OF CERTAIN INSTRUMENTS RELATING 
TO THE TRANSFER OF DEVELOPMENT RIGHTS, TO SET FORTH REQUIREMENTS FOR 
SUCH INSTRUMENTS AND TO PROVIDE THAT TRANSFERS OF DEVELOPMENT RIGHTS 
WITHOUT WRITTEN AND RECORDED CONSENT SHALL BE VOID. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6515A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6515A. TRANSFER OF DEVELOPMENT RIGHTS. (1) Any city or county
governing body may, by ordinance, create development rights and estab
lish procedures authorizing landowners to voluntarily transfer said 
development rights subject to: 

(a) Such conditions as the governing body shall determine to ful
fill the goals of the city or county to preserve open space, protect
wildlife habitat and critical areas, and enhance and maintain the
rural character of lands with contiguity to agricultural lands suit
able for long-range farming and ranching operations; and
(b) Voluntary acceptance by the landowner of the development rights
and any land use restrictions conditional to such acceptance.
(2) Before designating sending areas and receiving areas, a city or

county shall conduct an analysis of the market in an attempt to assure 
that areas designated as receiving areas will have the capacity to 
accommodate the number of development rights expected to be generated 
from the sending areas. 

(3) Ordinances providing for a transfer of development rights shall
not require a property owner in a sending area to sell development 
rights. Once a transfer of development rights has been exercised it 
shall constitute a restriction on the development of the property in 
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perpetuity, unless the city or county elects to extinguish such restric
tion pursuant to the provisions of this chapter. 

(4) A city or county may not condition an application for a permit
to which an applicant is otherwise entitled under existing zoning and 
subdivision ordinances on the acquisition of development rights. A city 
or county may not condition an application for a zoning district bound
ary change which is consistent with the comprehensive plan on the acqui
sition of development rights. A city or county may not reduce the den
sity of an existing zone and thereafter require an applicant to acquire 
development rights as a condition of approving a request for a zoning 
district boundary change which would permit greater density. 

(5) A-person-11121y-not-aeqa±re-a-deTeropment-r±ght-withoat-the"1:nt:ent
to--exere±se-that-r±ght-w±thin-a-reeeiT±ng-area-within-ten-fT07-yea�-of 
the-date-of-aequ±s±t±on.--epon-a-showing-of-good-eaase,-a-e±ty-or-eounty 
may-extend-the-r±ght-to-exere±se-the-deTeropment-r±ght-for-an-add±t±onar 
per±od-not-to-exeeed-f±Te-f57-years It shall be at the discretion of the 
persons selling and buying a transferable development right to determine 
whether a right will be transferred permanently without being exercised 
in a designated receiving area or whether a right will have requirements 
to be exercised within a designated receiving area within a set time 
period. If the development right is not used before the end of the time 
period herein provided by written contract and any extension thereof, 
the development right will revert to the owner of the property from 
which it was transferred. 

(6) No transfer of a development right, as contemplated herein,
shall affect the validity or continued right to use any water right that 
is appurtenant to the real property from which such development right is 
transferred. The transfer of a water right shall remain subject to the 
provisions of title 42, Idaho Code. 

(7) (a) Ordinances providing for the transfer of development rights
shall proT±de-that-no-transfer-of-deTeropment-r±ghts-11121:y-oeear-w±th
oat-the-wr±tten-eonsent-of prescribe procedures for the issuance and
recording of the instruments necessary to sever development rights
from the sending property and to affix the development rights to the
receiving property. These instruments shall specifically describe
the property, shall be executed by all lienholders and other parties
with an interest of record in any of the affected propertyi from
wh±eh-deTeropment-r±ghts-are-proposed-to-be-transferred and shall be
recorded with the county recorder. Transfers of development rights
without such written and recorded consent shall be void.
(b) A development right which is transferred shall be deemed to be
an interest in real property and the rights evidenced thereby shall
inure to the benefit of the transferee, his heirs, successors and
assigns. An unexercised development right shall not be taxed as real
or personal property.
(8) For the purposes of this section:
(a) "Development rights" shall mean the rights permitted to a lot,
parcel or area of land under a zoning or other ordinance respecting
permissible use, area, density, bulk or height of improvements.
Development rights may be calculated and allocated in accordance
with such factors as area, floor area, floor area ratios, density,
height limitations, or any other criteria that will effectively
quantify a value for the development right in a reasonable and uni
form manner that will carry out the objectives of this section.
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(b) "Receiving area" shall mean one (1) or more designated areas of 
land to which development rights generated from one (1) or more 
sending areas may be transferred and in which increased development
is permitted to occur by reason of such transfer.
(c) "Sending area" shall mean one (1) or more designated areas of
land in which development rights may be designated for use in one 
(1) or more receiving areas.
(d) "Transfer of development rights" shall mean the process by
which development rights are transferred from one (1) lot, parcel or
area of land in any sending area to another lot, parcel or area of
land in one (1) or more receiving areas.

Approved April 4, 2003. 

CHAPTER 225 
(H.B. No. 331) 

AN ACT 
RELATING TO LANDSCAPE ARCHITECTS; AMENDING SECTION 54-3002, IDAHO CODE, 

TO DEFINE TERMS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 
54-3003, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY, TO REVISE QUAL
IFICATIONS FOR LICENSURE, TO REVISE BOARD MEMBERSHIP TERMS, TO
REVISE BOARD POWERS AND DUTIES, TO REVISE RENEWAL AND REINSTATEMENT
PROVISIONS, TO REVISE ENDORSEMENT PROVISIONS, TO REVISE EXEMPTIONS
TO INCLUDE LAND USE PLANNERS, TO MAKE GRAMMATICAL CHANGES, TO REVISE
APPLICABILITY FOR INDIVIDUALS, TO PROVIDE FOR APPLICATION OF SEALS
FOR CERTIFICATION, TO CLARIFY APPLICATION AND TO MAKE TECHNICAL COR
RECTIONS; AMENDING SECTION 54-3004, IDAHO CODE, TO REVISE GROUNDS
FOR DISCIPLINE, TO PROVIDE FOR THE APPEAL OF ANY BOARD ORDER, TO
PROVIDE CORRECT TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AND
AMENDING SECTION 54-3005, IDAHO CODE, TO REVISE VIOLATIONS AND PEN
ALTIES, TO PROVIDE CORRECT TERMINOLOGY, TO MAKE TECHNICAL CORREC
TIONS AND TO CORRECT A CODIFIER'S ERROR.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-3002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3002. DEFINITIONS. fat As used in this act, chapter:
(1) "rLandscape architect" means a person who holds a eertHieate

license to practice landscape architecture in the state of Idaho under 
the authority of this aet chapter. 

(b2) "Landscape architecture" means the performance of professional 
services such as consultations, investigation, reconnaissance, research, 
planning, design or responsible supervision in connection with the 
development of land and incidental water areas where, and to the extent 
that the dominant purpose of such services is the preservation, enhance
ment or determination of proper land uses, natural land features, ground 
cover and planting, naturalistic and aesthetic values, approaches to 
buildings, structures, facilities or other improvements, natural drain
age and the consideration and determination of inherent problems of the 
land relating to erosion, wear and tear, light or other hazards, but 
shall not include the application of geological principles. This prac-
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tice shall include the location, design and arrangement of such tangible 
objects as pools, walls, steps, trellises, canopies, and features as are 
incidental and necessary to the purposes outlined herein, but shall not 
include the design of structures or facilities with separate and self
contained purposes for habitation or industry, such as are ordinarily 
included in the practice of engineering or architecture; and shall not 
include the making of cadastral surveys or final land plats for official 
recording or approval, It involves the design and arrangement of land 
forms and the development of outdoor space including, but not limited 
to, the design of public parks, playgrounds, cemeteries, home and school 
grounds, and the development of industrial and recreational sites. 

(c3) "Board" means the Idaho state board of landscape architects, 
(d4) "Department" means the department of self-governing agencies 

of the-state of Idaho, 
(5) "Landscape architect-in-training" means a person who has met

the qualifications of section 54-3003(2), Idaho Code, and is working 
under the supervision of a licensed landsca�e architect, A landscape
architect-in-training shall use the title landscape architect-in
trainin" in accordance with board rule, 

6 Public means any person, firm, corporation, partnership, com-
pany, government agency, institution or any other entity recognized by 
law, 

(7) "Rules of professional responsibility" means those rules, if
any, promulgated by the board. 

SECTION 2, That Section 54-3003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3003, QUALIFICATIONS -- EXAMINATIONS -- BOARD -- €ERTfPf€ATE5-9P
RE9fSTRATf0N LICENSES -- FEES -- RE€fPR0€f:F¥ ENDORSEMENT -- EXEMPTIONS 
-- INDIVIDUALS, PARTNERSHIPS AND CORPORATIONS -- RESTRICTION ON USE OF 
NAME --SEAL, (al) Application and practice, In order to safeguard human 
health and property, and to promote the public welfare, any person in 
either public or private capacity practicing or offering to practice 
landscape architecture2 for-hire, shall be required to submit evidence 
that-he-is-qffl!Tified of qualifications to so practice and shall be reg
istered issued a license under the provisions of this act chapter, 

(b2) Qualifications, For Ticense licensure as a landscape archi-
tect, evidence must be submitted to the board that the applicant: 

(ia) ±Is eighteen (18) years of age or older; 
(2b) hHas, before admission to the examination, compTeted--the 
conrse-=of--study--in-and-been graduated from a college or school of 
landscape architecture approved by the board, He-shaTT-aTso--submit, 
before--admission--to--the-examination,-eTidence-of-actffl!T-practicaT 
experience-in-Tandscape-architecturaT-work-of--grade--and�character 
satisfactory--to--the--board.--Eaeh--compTete--year-of-study-in-sueh 
approTed-cOTTege-or-schooT-of-Tandscape-architectttre-may-be-accepted 
in-Tieu-of-one-fT7-year-of-such-experience,-and-the--appTicant--nmst 
submit--eTidence--of--sufficient-additionaT-acceptabTe-experience-to 
totaT-four-f47-years-of-combined-education-and-experience. In lieu 
of graduation from an accredited approved college or school of land
scape architecture, and the practical experience in addition 
thereto, an applicant may be admitted to the examination upon pre
senting evidence of at least four eight (4�) years of actual, prac-



580 IDAHO SESSION LAWS c. 225 2003

tical experience in landscape areh±teetttrar-work architecture of a 
grade and character satisfactory to the board, as established by 
rule, that the applicant is competent to practice landscape archi
tecture. 
(e3) Examinations. Examinations for the license shall be held by 

the board at least once each year, provided that applications shall have 
been received during the time announced. The board shall adopt rules 
covering the subjects and scope of the examinations at the times desig
nated. Every applicant for license as a landscape architect shall be 
required, in addition to all other requirements, to establish by written 
examination his competency to plan, design, specify, and supervise the 
installation and construction of landscape architectural projects. Each 
written examination may be supplemented by such oral examinations as the 
board may determine. 

(d4) The board. 
(a) There is hereby created in the department of self-governing
agencies an Idaho state board of landscape architects. The board
shall consist of three (3) landscape architects. Members of the
board shall be appointed by the governor and must be residents of
this state, have the qualifications of landscape architects required
by this act chapter, and after the initial board is organized be
licensed hereunder. The terms of the members of the board first
appointed-sharr-expire-as-£orrows�
Two--f2t-members-two-f21-years-rater,-one-fr1-member-three-f31-years
rater7-Therea£ter,-appointments shall be for four (4) years. terms7
Each member shall hold office until the appointment and qualifica
tion of his successor. Vacancies occurring prior to the expiration
of the term shall be filled by-appointment in like manner for the
unexpired term.
(b) The board may shall have, in addition to the powers set forth
elsewhere in this cha ter the followin owers and duties:

i To authorize, by written agreement2 attthorize the bureau 
of occupational licenses to act as agent in its interest, and 
sharr--ha-ve--the-power to make such rules as shall be necessary 
in the performance of its duties; 
(ii) To ado t rules of rofessional res onsibilit ;

111 To adopt rules requiring the completion of continuing 
education by each licensee on an annual basis; 
(iv) The board, or its duly appointed hearing officer, shall
have the power in any disciplinary proceeding against a licen
see under this chapter, to administer oaths, take depositions 
of witnesses within or outside of the state in the manner pro
vided by law in civil cases, and to apply to any district court 
of this state for a subpoena to require the attendance of such 
witnesses and the production of such books, records and papers 
as the board deems necessary in a disciplinary proceeding 
against a licensee. The fees and mileage of the witnesses shall 
be the same as that allowed in the district courts in criminal 
cases, which fees and mileage shall be paid in the same manner 
as other board expenses. In any case of disobedience to, or 
neglect of, any subpoena or subpoena duces tecum served upon 
any person, or refusal of any witness to testify to any matter 
about which he may lawfully be interrogated, it shall be the 
duty of any district court in this state on application by the 
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board to compel compliance with the subpoena by conducting pro
ceedings for contempt, as in the case of disobedience of the 
requirements of a subpoena issued from such court or for 
refusal to testify therein. The licensed person accused in such 
proceedings shall have the same right of subpoena. 

(c) The board shall elect, at its first meeting of every calendar
year, a chairman from its members,-a-presrdent,-and-a-seeretary--who
may--or--may--not-be-a-member-0£-the-boardT-'fhe-seeretary-sharr-hord
stteh-o££ree-at-the-preasttre-o£-the-board-and-sharr-reeer�e-a--sarary
£rxed-by-the-board. In carrying out the provisions of this aet chap
ter, all members of the board shall be compensated as provided by
section 59-509(m), Idaho Code. Payment of travel and other expenses
shall be made from the occupational licenses fund.
(e5) Renewal and reinstatement -- Revenue. eertr£reates-o£-regrs

tratron-sharr-exprre-on-the-rast-day-o£-�ane-£orrowi:ng-therr-rssttanee-or 
renewarT-Renewar-may-be-e££eeted-darrng-the month-0£--dttne-by-payment--to 
the-board-o£-the-reqarred-£eeT 

(ia) 'En--ease--any--regrstrant--£arrs-to-pay-the-renewar-£ee-be£ore 
thtrty-f39�-days-a£ter-the-dtte-date,-the-renewar-£ee--sharr--be�the 
earrent-£ee-pras-an-amoant-set-by-the-boardt-pro�ded,-that-any-reg
rstrant--rn-good-standrng,-apon-£arry-retrrrng-£rom-randseape-arehr
teetttrar-praetree,-may-wrthdraw--£rom--praetree--by--gr�ng�wrrtten 
notree--to--the-board-and-may-therea£ter-restt111e-praetree-at-any-trme 
apon-payment-o£-the-then-earrent-renewar-£ee.-Any-regrstrant,�other 
than-a-properry-wrthdrawn-rreensee,-who-£arrs-to-renew-hrs-regrstra
tron-£or-a-perrod-o£-one-fr�-year-may-be-rernstated-onry-on-reex�
natron-as-rs-reqttrred-for-new-regrstrants,-or-reerprOertyT-'fhe-board 
sharr-rssae-a-reeerpt-to-eaeh-randseape-arehrteet-promptry-ttpon-pay
ment--o£-the-annaar-rreense-£ee All licenses issued under the provi
sions of this chapter shall be subject to annual renewal and shall 
expire unless renewed in the manner prescribed by the board regard
ing applications for renewal, continuing education, and fees. 
License renewal and reinstatement shall be in accordance with sec
tion 67-2614, Idaho Code. 
(�b) Amounts. The amount of fees shall be as determined by the 
board'within the following stated limits: 

(Ai) The application fee not to exceed one hundred dollars 
($100). 
(Bii) The fee for examination to be established by board rule 
no�to exceed that charged by the council of landscape archi
tectural registration board plus a twenty-five dollar ($25.00) 
processing fee. 
(eiii) The fee for an original eertr£reate license and the 
annual license fee not to exceed one hundred twenty-five dol
lars ($125). 

(3c) Refund. Fees shall be nonrefundable. 
(4d) Deposit. All fees received under the provisions of this aet 
chapter shall be deposited in the state treasury to the credit of 
the occupational licenses fund and all costs and expenses incurred 
by the board under the provisions of this aet chapter shall be a 
charge against and paid from said fund for such purposes, and the 
funds collected hereunder shall be iomediately available for the 
administration of this aet chapter, the provisions of any other law 
notwithstanding. In no instance will the occupational licenses fund 
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be obligated to pay any claims which that in aggregate with claims 
already paid exceed the income to the occupational licenses fund 
which has been derived by the application of this aet chapter. 
(5�) Appropriation. The money paid into the occupational licenses 
fund is continuously appropriated to the board for expenditure in 
the manner prescribed herein to defray the expenses of the board and 
in carrying out and enforcing the provisions of this aet chapter. 
(£�) Reeiproear Endorsement provisions. The board may eerti£y�£or 

registration approve for licensure: 
(a) An individual with a current council of landsca e architecture
registration board CLARB certification; or 
(b) Wwith limited examination an applicant who is legally regis
tered or licensed as a landscape architect in any other state or
country whose requirements for registration or licensure are at
least substantially equivalent to the requirements of this state.
(g7) Exemptions.
(ra) None of the provisions of this 
employees of those lawfully practicing as 
acting under the instruction, control 
employers. 

aet chapter shall prevent 
landscape architects from 
or supervision of their 

(��) None of the provisions of this aet chapter shall apply to the 
business conducted in this state by any land use planner, horticul
turist, nurseryman, or landscape nurseryman, gardener, landscape 
gardener, landscape designer, or landscape contractor, as these 
terms are generally used, or any other person, including, but not 
limited to, their right to plan and supervise in connection there
with, except that no such person shall use the designation 
"landscape architect," "landscape architecture," or any description 
tending to convey the impression that he-is they are a registered 
licensed landscape architect unless he-is they are registered as 
provided in this aet chapter. 
(3�) This aet chapter shall not apply to architects, professional 
engineers, geologists, and land surveyors, licensed to practice 
their respective professions. 
(h�) Aet This chapter applies to natarar-persons individuals only. 
(ra) All eerti£ieates-o£-registration licenses shall be issued to 
natarar--persons individuals only but nothing contained in this aet 
chapter shall prevent a duly registered licensed landscape architect 
from performing-his rendering professional services for a corpora
tion, firm, partnership, or association. 
(�b) Partners. Each partner in a partnership of landscape archi
tects shall be registered licensed to practice landsca� architec
ture or to provide allied professional services as defined in sec
tion 30-1303, Idaho Code. Subject to this requirement, a partnership 
of landscape architects may use a partnership name if such name con
sists of: 

(Ai) The names of two (2) or more landscape architects. 
(Bii) The names of one (1) or more landscape architects and 
one"" (1) or more professional engineers, or architects,-or 
pranners. 

(3�) Any person applying to the rieensing official of any county or 
city for a business license to practice landscape architecture shall 
at the time of such application exhibit to such rieensing official 
satisfactory evidence ander--the-sear-0£-the-board-and-the-hand-0£ 
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±ts-secretary that such applicant possesses a current reg±strat±on
Idaho license. The business license shall not be granted until such
evidence is presented, any contrary provision of any special act or
general act notwithstanding.
(±9) Qualifications for practice -- sSeal:
(ra) No person shall use the designation "landscape architect" or
"landscape architecture," or advertise any title or description
tending to convey the impression that he the person is a landscape
architect, or practicing landscape architecture, unless such person
is a registered licensed landscape architect. Every holder of a reg
±strat±on--eert±f±eate license shall display it in h±s the principal
office, place of business, or place of employment.

�-

(rb) Every landscape architect shall have a seal approved by the
board, which shall contain the name of the landscape architect and
the words 11Reg±stered "Licensed Landscape Architect, State of
Idaho," and such other words or figures as the board may deem neces
sary and prescribe. Arr-draw±ngs-and-t±tre-pages-of-spee±f±eat±ons,

(i) The seal may be a rubber stamp or an electronically
applied seal. Whenever the seal is applied, the licensee's 
written signature and the date shall be adjacent to or across 
the seal. The seal, signature and date shall be placed on all 
final reports, drawings and title pages of specifications, 
design information and calculations. Whenever presented to a 
client or to the public, such documents that are not final and 
do not contain a seal, signature and date, shall be clearly 
marked as 11preliminary,11 "draft," 11not for construction" or 
similar words to distinguish the documents from a finished 

t
roduct. 
ii) The application of the licensee's seal, signature and the

date shall constitute certification that the work thereon was 
prepared by such landscape architect or under the supervision 
of such landscape architect,-sharr-be-stamped--w±th--the--afore
sa±d--sear. Each plan or drawing sheet shall be sealed and 
signed by the licensee or the licensee's agent responsible for 
each sheet. The principal landscape architect in charge shall 
si n and seal the title or first sheet. Co ies of 
electronically produced documents listed in paragraph b i of 
this subsection that are distributed for informational use, 
such as for bidding purposes or working copies, may be issued 
with the licensee's seal and a notice that the original docu
ment is on file with the licensee's signature and date. The 
words "original signed by:11 and 11date signed:11 shall be placed 
adjacent to or across the seal of the electronic original. The 
storage location of the original documents shall also be pro
vided. Only the title page of reports, specifications and like 
documents need bear the seal and signature of the licensee and 
the date. 
(iii) Nothing contained herein shall be construed to permit the
sear-of a landscape architect to ser,,e practice as a sabst±tate
for-the-sear-of-a licensed architect, a licensed professional
engineer or a licensed land surveyor as these professions are
defined by Idaho Code; provided however, nothing contained
herein shall be construed to prevent a landscape architect from
practicing landscape architecture.
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SECTION 3. That Section 54-3004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3004. DISCIPLINARY PROCEEDINGS. Upon g1v1ng at least twenty (20)
days' notice of its intended action, and affording the holder of a cer
tificate license an opportunity for a hearing to be conducted under the 
provisions of chapter 52, title 67, Idaho Code, the board may refuse to 
issue, refuse to renew, revoke or suspend the registration license of 
any landscape architect upon the following grounds: 

(a!) f!raud or deception in procttrrng the certrfrcatron application 
for or the procurement of a license or in passing any of the examina
tions prescribed by this act chapter; 

(b2) cConviction of a felony by a court of competent jurisdiction; 
(c�) g§ross incompetency negligence in the practice of landscape 

architecture; 
(d4) £Fraud or deceit in the performance practice of offrcrar 

dtttres-landscape architecture; 
(e5) for--wWillful violation of any of the provisions of this act 

chapter or any of the rules promulgated by the board under the authority 
of this act chapter. 

The board may reinstate any revoked or suspended certification 
license upon such terms as it may impose. 

An appeal of any order of the board snspendrng-or-re"VOkrng-the-reg
rstratron-of-a-randscape-archrtect may be taken to the district court of 
either Ada county or the county in which the horder-of--the--certrfrcate 
applicant or licensee resides, in accordance with chapter 52, title 67, 
Idaho Code. 

SECTION 4. That Section 54-3005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3005. VIOLATIONS AND PENALTIES. 1!2_ It shall be a violation for 
any person to: 

(a) oQffer to practice or hord-hrmserf--ont represent oneself as
entitled to practice landscape architecture, unless duly licensed
and-registered under this act chapter;
(b) present-as-hrs-own Attempt to use the license of another;
(c) gGive false or forged evidence to the board or any member
thereof in obtaining a license;
(d) f!alsely impersonate any other practitioner, of like or differ
ent names;
(e) oQtherwise violate any of the provisions of this act chapter.
Such violation shall be pttnrshabre-by a frne-of-not-more-than-fi-Te

httndred-dorrars-f$500) misdemeanor. Each act under this section shall be 
treated as a separate offense. 

(2) Prosecution of violations�. All violations of this act chapter
when�ported to the board and duly-substantiated by affidavits or other
satisfactory evidence shall be investigated by rt the board, and if the 
report is found to be true and the evidence substantiated, the board 
shall report such violations to the county attorney of the county in 
which the violation occurred and request prompt prosecution. 

Approved April 4, 2003. 
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CHAPTER 226 
(H.B. No. 353) 

AN ACT 

585 

APPROPRIATING MONEYS FOR THE OFFICE OF THE STATE BOARD OF EDUCATION FOR 
FISCAL YEAR 2004; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSI
TIONS; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES; 
SETTING PROVISIONS FOR THE REAPPROPRIATION OF CERTAIN UNEXPENDED AND 
UNENCUMBERED BALANCES; AND EXPRESSING LEGISLATIVE INTENT REGARDING 
THE SHARING OF FISCAL, HUMAN RESOURCES AND INFORMATION TECHNOLOGY 
RESOURCES WITH THE DIVISION OF PROFESSIONAL-TECHNICAL EDUCATION AND 
THE DIVISION OF VOCATIONAL REHABILITATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Edu
cation for the Office of the State Board of Education the following 
amounts to be expended according to the designated expense classes from 
the listed funds for the period July 1, 2003, through June 30, 2004: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
OFFICE OF THE STATE BOARD OF EDUCATION: 
FROM: 
General 
Fund $1,151,200 $3,814,300 

Federal 
Grant 
Fund 39,300 108,800 

Miscellaneous 
Revenue 
Fund 120

2
900 

TOTAL $1,190,500 $4,044,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$85,900 

10
2
000 

$95,900 

TOTAL 

$5,051,400 

148,100 

130
2
900 

$5,330,400 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
agency is authorized no more than nineteen and four-tenths (19.4) full
time equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Co111Dittee will be notified promptly of any increased 
positions so authorized. 

SECTION 3. There is hereby reappropriated to the State Board of 
Education for the Office of the State Board of Education, subject to the 
provisions of Section 4 of this act, the unexpended and unencumbered 
balance of any appropriation contained in Section 1, Chapter 271, Laws 
of 2002, to be used for nonrecurring expenditures for the period July 1, 
2003, through June 30, 2004. 

SECTION 4. The reappropriation for the General Fund moneys granted 
in Section 3 of this act shall be subject to the following provisions: 



586 IDAHO SESSION LAWS c. 227 2003 

(1) If the unexpended and unencumbered balance in the General Fund 
on June 30, 2003, is zero, the reappropriation for the General Fund 
moneys in Section 3 is hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General Fund
on June 30, 2003, is greater than zero but less than the total General 
Fund reappropriation authority granted to all state agencies, that 
amount reappropriated in Section 3 of this act shall be in the propor
tion that the reappropriation for the Office of the State Board of Edu
cation bears to the total General Fund reappropriation authority granted 
to all state agencies. 

SECTION 5. In order to promote administrative efficiency among the 
Office of the State Board of Education, Division of Professional
Technical Education, and the Division of Vocational Rehabilitation, it 
is the intent of the Legislature that the fiscal, human resources and 
information technology resources funded by this appropriation be shared 
with the Division of Professional-Technical Education and the Division 
of Vocational Rehabilitation. Sharing these resources shall not change 
the mission or purpose of the Office of the State Board of Education and 
shall not negatively affect its ability to carry out its mission. 

Approved April 4, 2003. 

CHAPTER 227 
(H.B. No. 354) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF LANDS FOR FISCAL YEAR 2004; 

AND LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI
TIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Lands 
the following amounts to be expended for the designated programs accord
ing to the designated expense classes from the listed funds for the 
period July 1, 2003, through June 30, 2004: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM TOTAL 

I. SUPPORT SERVICES:
FROM:
General
Fund $ 400, 700 $ 380,200 $ 780,900 

Department of Lands 
Fund 394,300 309,200 $ 23,200 726,700 

Endowment Administrative 
Fund 1,221,100 1,190,900 69;400 2,481,400 

Federal Grant 
Fund 55

!
500 128

!
200 183

!
700 

TOTAL$ 2,071,600 $2,008,500 $ 92,600 $ 4,172,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT FOR 
COSTS EXPENDITURES OUTLAY PAYMENTS LUMP SUM 

II. FOREST RESOURCES MANAGEMENT:
FROM:
General
Fund $ 976,500 $ 68,600 

Department of Lands 
Fund 1,846,200 1,549,100 $ 30,900 

Endowment Administrative 
Fund 5,140,800 2,817,400 342,500 $483,300 

Co1I1111Unity Forestry 
Fund 79,700 

Federal Grant 
Fund 631, 300 1, 264, 600 158, 300 
TOTAL$ 8,594,800 $5,699,700 $373,400 $721,300 

III. LAND, RANGE, AND MINERAL RESOURCE MANAGEMENT:
FROM:
General
Fund $ 623,000 $ 119,700

Department of Lands
Fund 17,500 133,700

Abandoned Mine
Reclamation
Fund 251,500 

Land and Building Rental 
Fund 1,000 62,800 

Endowment 
Administrative 
Fund 1,878,800 1,306,400 $ 25,500 
TOTAL$ 2,520,300 $1,874,100 $ 25,500 

IV. FOREST AND RANGE FIRE PROTECTION:
FROM:
General
Fund

Department of Lands
Fund

Fire Suppression
Deficiency 
Fund 

Federal Grant 
Fund 
TOTAL 

V. SCALING PRACTICES:
FROM:
Department of Lands
Fund $ 236,100 $ 46,300 

GRAND 

$1,859,300 

4,244,800 

124,000 

3,424,900 
$9,653,000 

587 

TOTAL 

$ 1,045,100 

3,426,200 

8,784,000 

79,700 

2,054,200 
$15,389,200 

$ 742,700 

151,200 

251,500 

63,800 

3,210,700 
$ 4,419,900 

$ 1,859,300 

4,244,800 

124,000 

3,424,900 
$ 9,653,000 

$ 282,400 

TOTAL $13,422,800 $9,628,600 $491,500 $721,300 $9,653,000 $33,917,200 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Lands is authorized no more than two hundred forty-nine 
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and sixty-one hundredths (249.61) full-time equivalent positions at any 
point during the period July 1, 2003, through June 30, 2004, for the 
programs specified in Section 1 of this act, unless specifically autho
rized by the Governor. The Joint Finance-Appropriations Committee will 
be notified promptly of any increased positions so authorized. 

Approved April 4, 2003. 

CHAPTER 228 
(H.B. No. 355) 

AN ACT 
APPROPRIATING MONEYS TO THE PUBLIC HEALTH TRUST FUND FOR THE PUBLIC 

HEALTH DISTRICTS FOR FISCAL YEAR 2004. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated $8,993,800 from the General 
Fund to be deposited in the Public Health Trust Fund for the period July 
1, 2003, through June 30, 2004. 

Approved April 4, 2003. 

CHAPTER 229 
(H.B. No. 361) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF COMMERCE FOR FISCAL YEAR 2004; 

EXPRESSING LEGISLATIVE INTENT WITH REGARD TO THE GEM COMMUNITY 
IMPLEMENTATION GRANTS PROGRAM; AND LIMITING THE NUMBER OF FULL-TIME 
EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Com
merce the following amounts from the listed funds to be expended accord
ing to the designated expense classes for the period July 1, 2003, 
through June 30, 2004: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I. DEPARTMENT OF COMMERCE:
FROM:
General

Fund $1,993,100 $ 969,400 
Tourism and 
Promotion 
Fund 518,400 2,504,600 

Federal Grant 
Fund 428,100 129,400 

FOR 
CAPITAL 
OUTLAY 

$ 6,000 

6,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 3,250,000 

2,802,000 

15,329,500 

TOTAL 

$ 6,212,500 

5,831,000 

15,893,000 
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Miscellaneous 
Revenue 
Fund 

Seminars and 
Publications 

FOR 
PERSONNEL 

COSTS 

114, 700 

IDAHO SESSION LAWS 

FOR 
OPERATING 

EXPENDITURES 

104,800 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

589 

TOTAL 

219,500 

Fund 371,200 
TOTAL $3,054,300 $4,079,400 

371,200 
$12,000 $21,381,500 $28,527,200 

II. IDAHO RURAL PARTNERSHIP:
FROM:
Miscellaneous

Revenue
Fund 

Federal Grant 
Fund $ 103,200 
TOTAL $ 103,200 

GRAND 

$ 124,300 

50,200 
$ 174,500 

$ 124,300 

153,400 
$ 277,700 

TOTAL $3,157,500 $4,253,900 $12,000 $21,381,500 $28,804,900 

SECTION 2. It is legislative intent that the Department of Commerce 
should use $400,000 from the Rural Economic Development Grants program 
to fully fund the Gem Community Implementation Grants program. 

SECTION 3. In accordance with Section 67-3519, Idaho Code, the 
Department of Commerce is authorized no more than fifty-four (54) full
time equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Conmittee will be notified promptly of any increased 
positions so authorized. 

Approved April 4, 2003. 

CHAPTER 230 
(H.B. No. 305) 

AN ACT 
RELATING TO THE USE OF LAND BANK FUNDS BY THE STATE BOARD OF LAND COM

MISSIONERS; AMENDING SECTION 58-133, IDAHO CODE, TO PROVIDE THAT 
THE STATE BOARD OF LAND COMMISSIONERS MAY HOLD PROCEEDS FROM THE 
SALE OF LAND IN THE LAND BANK FUND FOR A PERIOD NOT TO EXCEED FIVE 
YEARS FROM THE EFFECTIVE DATE OF SALE AND TO PROVIDE THAT IF BY THE 
END OF THE FIFTH YEAR, THE PROCEEDS FROM THE LAND SALE HAVE NOT BEEN 
ENCUMBERED TO PURCHASE OTHER LAND WITHIN THE STATE, THE PROCEEDS 
SHALL BE DEPOSITED IN THE PERMANENT ENDOWMENT FUND OF THE RESPECTIVE 
ENDOWMENT ALONG WITH ANY EARNINGS ON THE PROCEEDS FROM THE LAND 
SALE, UNLESS THE PERIOD IS EXTENDED BY THE LEGISLATURE. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-133, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-133. ACQUISITION, SALE, LEASE, EXCHANGE OR DONATION OF PUBLIC
LANDS -- CREATION AND OPERATION OF LAND BANK FUND. (1) The state board 
of land conmissioners may select and purchase, lease, receive by dona
tion, hold in trust, or in any manner acquire for and in the name of the 
state of Idaho such tracts or leaseholds of land as it shall deem 
proper, and after inventory and classification as provided herein, shall 
determine the best use or uses of said lands: provided, however, that 
all state-owned lands classified as chiefly valuable for forestry, 
reforestation, recreation and watershed protection are hereby reserved 
from sale and set aside as state forests. 

(2) The proceeds from the sale of state endowment land may be
deposited into a fund which shall be known as the "land bank fund," 
which is hereby created in the state treasury for the purpose of tempo
rarily holding proceeds from land sales pending the purchase of other 
land for the benefit of the beneficiaries of the endowment. A record 
shall be maintained showing separately from each of the respective 
endowments the moneys received from the sale of endowment lands. Moneys 
from the sale of lands which are a part of an endowment land grant shall 
be used only to purchase land for the same endowment. 

(3) All moneys deposited in the land bank fund, including earnings
on those moneys, are hereby continually appropriated to the state board 
of land conmissioners for the purposes enumerated in this section. The 
state board of land commissioners may hold proceeds from the sale of 
land in the land bank fund for a period not to exceed two five (25) 
years from the effective date of sale. If, by the end of th�eeond 
fifth year, the proceeds from the land sale have not been encumbered to 
purchase other land within the state, the proceeds shall be deposited in 
the permanent endowment fund of the respective endowment along with any 
earnings on the proceeds from the land sale, unless the period is 
extended by the legislature. 

Approved April 4, 2003. 

CHAPTER 231 
(H.B. No. 110, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO THE CREATION OF A LAKE PEND OREILLE, PEND OREILLE RIVER, 

PRIEST LAKE AND PRIEST RIVER COMMISSION; AMENDING TITLE 39, IDAHO 
CODE, BY THE ADDITION OF A NEW CHAPTER 84, TITLE 39, IDAHO CODE, TO 
PROVIDE FOR CREATION OF THE LAKE PEND OREILLE, PEND OREILLE RIVER, 
PRIEST LAKE AND PRIEST RIVER COMMISSION, TO PROVIDE MEMBERSHIP, TO 
PROVIDE DUTIES AND TO ESTABLISH THE LAKE PEND OREILLE, PEND OREILLE 
RIVER, PRIEST LAKE AND PRIEST RIVER COMMISSION FUND. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Title 39, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and desig
nated as Chapter 84, Title 39, Idaho Code, and to read as follows: 

CHAPTER 84 
LAKE PEND OREILLE, PEND OREILLE RIVER, PRIEST LAKE AND PRIEST RIVER 

COMMISSION 

39-8401. CREATION OF LAKE PEND OREILLE, PEND OREILLE RIVER, PRIEST
LAKE AND PRIEST RIVER COMMISSION. There is hereby created in the area in 
and around Bonner county, the Lake Pend Oreill!e, Pend Oreille River, 
Priest Lake and Priest River commission. 

39-8402. MEMBERSHIP. The commission shall consist of seven (7) mem
bers as follows: a chairman and four (4) members who may be residents of 
the county of Bonner and shall be selected by the governor; the regional 
director of the United States fish and wildlife service; and the attor
ney general of the state of Idaho or the attorney general's designee. 
The governor of the state of Montana or the Montana governor's designee 
shall be an ex officio member of the commission. The terms of the mem
bers shall be three (3) years with the initial term to be staggered in 
terms of one (1), two (2) and three (3) years by the governor when he 
makes the appointment. A majority of the commission shall constitute a 
quorum for the transaction of business. The chairman and the four (4) 
members appointed by the governor shall be confirmed by the senate. Mem
bers shall be compensated as provided in section 59-509(b), Idaho Code. 

39-8403. DUTIES OF THE COMMISSION. (1) The Lake Pend Oreille, Pend
Oreille River, Priest Lake and Priest River commission shall have the 
duty to study, investigate and select ways and means of controlling the 
water quality and water quantity as they relate to waters of Lake Pend 
Oreille, Pend Oreille River, Priest Lake and Priest River for the cormnu
nities' interests and interests of the state of Idaho and for the sur
vival of the native �pecies of fish contiguous to the Pend Oreille
Priest Basin. Those species are bull trout, westslope cutthroat, moun
tain white fish, pike minnow and the forage base for bull trout and 
kokanee salmon. The commission shall have the authority to study, inves
tigate, develop and select strategies with the department of water 
resources, the department of environmental quality, the department of 
fish and game, the department of lands, the United States fish and wild
life service, and the U.S. army corps of engineers for the preservation 
of the said species of native fish, scenic beauty, health, recreation, 
transportation and commercial purposes necessary and desirable for all 
the inhabitants of the state. The commission shall also have the author
ity to receive and direct any mitigation moneys into the Lake Pend 
Oreille, Pend Oreille River, Priest Lake and Priest River commission 
fund created in section 39-8404, Idaho Code. 

(2) Nothing in this section shall be construed to authorize the
commission to establish or require minimum stream flows or lake levels, 
which may only be established under the provisions of chapter 15, title 
42, Idaho Code. 
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39-8404. LAKE PEND OREILLE, PEND OREILLE RIVER, PRIEST LAKE AND
PRIEST RIVER COMMISSION FUND ESTABLISHED. There is hereby created in the 
state treasury the Lake Pend Oreille, Pend Oreille River, Priest Lake 
and Priest River conunission fund. Moneys in the fund may consist of 
appropriations, federal funds, mitigation moneys, donations or moneys of 
any source. Moneys in the fund may be dispersed for necessary correc
tive actions to complete the corrective measures as they pertain to 
duties of the commission created under this chapter. The release of any 
mitigation funds from the fund shall be authorized by the state board of 
examiners. Moneys in the fund may be used to pay the administrative 
costs of the commission. 

Approved April 7, 2003. 

CHAPTER 232 
(H.B. No. 174, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO OPERATION OF VESSELS; AMENDING SECTION 67-7077, IDAHO CODE, 

TO REVISE WHAT CONSTITUTES UNLAWFUL OPERATION OF VESSELS ON THE 
WATERS OF THIS STATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-7077, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7077. OPERATION OF VESSELS. It shall be unlawful for any person
to operate any vessel on the water of this state: 

(a) ±In a negligent manner as prescribed in section 67-7017, Idaho
Code, while within one hundred (100) feet of another vessel; or 

(b) 3At a speed greater than no wake or five (5) miles per hour
while within one hundred (100) feet of a dock, swimmer or other person 
in the water, except when safely pulling a water skier from a dock, or 
when safely dropping off a water skier who-±s-twer�-fri�-years-of-age 
or-younger at or near a dock, or when the swimmer or other person in the 
water is the vessel's water skier. Except when dropping off a skier at 
or near a dock all efforts shall be made to reasonabl minimize the time 
and distance the vessel shall travel inside the one hundred 100 foot 
zone while operating at speeds greater than no wake or five (5) miles 
per hour. 

Approved April 7, 2003. 

CHAPTER 233 
(S.B. No. 1119) 

AN ACT 
RELATING TO THE IDAHO EMPLOYER ALCOHOL AND DRUG-FREE WORKPLACE ACT; 

AMENDING THE HEADING FOR CHAPTER 17, TITLE 72, IDAHO CODE; AMENDING 
SECTION 72-1701, IDAHO CODE, TO REMOVE LANGUAGE REFERENCING ONLY 
PRIVATE EMPLOYERS; AMENDING SECTION 72-1702, IDAHO CODE, TO REMOVE 
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LANGUAGE REFERENCING ONLY PRIVATE EMPLOYERS AND TO MAKE A TECHNICAL 
CORRECTION; AMENDING SECTIONS 72-1703, 72-1704, 72-1705 AND 72-1706, 
IDAHO CODE, TO REMOVE LANGUAGE REFERENCING ONLY PRIVATE EMPLOYERS; 
AMENDING SECTION 72-1707, IDAHO CODE, TO REMOVE LANGUAGE REFERENCING 
ONLY PRIVATE EMPLOYERS AND TO PROVIDE CORRECT TERMINOLOGY; AMENDING 
SECTION 72-1708, IDAHO CODE, TO REMOVE LANGUAGE REFERENCING ONLY 
PRIVATE-EMPLOYERS AND TO RESTRICT APPLICATION OF THE SECTION; AMEND
ING SECTIONS 72-1710 AND 72-1711, IDAHO CODE, TO REMOVE LANGUAGE 
REFERENCING ONLY PRIVATE EMPLOYERS AND TO PROVIDE CORRECT TERMINOL
OGY; AMENDING SECTION 72-1712, IDAHO CODE, TO REMOVE LANGUAGE 
REFERENCING ONLY PRIVATE EMPLOYERS AND TO MAKE A TECHNICAL CORREC
TION; AMENDING SECTION 72-1714, IDAHO CODE, TO REMOVE LANGUAGE 
REFERENCING ONLY PRIVATE EMPLOYERS; AMENDING SECTION 72-1715, IDAHO 
CODE, TO LIMIT APPLICATION OF THE SECTION; AND AMENDING SECTION 
72-1716, IDAHO CODE, TO PROVIDE THAT THE STATE OF IDAHO OR ANY
POLITICAL SUBDIVISION OF THE STATE THAT CONDUCTS DRUG AND ALCOHOL
TESTING OF ALL EMPLOYEES AND PROSPECTIVE EMPLOYEES FOR WHOM SUCH
TESTING IS NOT CONSTITUTIONALLY PROHIBITED SHALL QUALIFY FOR AND MAY
BE GRANTED THE EMPLOYER PREMIUM REDUCTION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That the Heading for Chapter 17, Title 72, Idaho Code, 
be, and the same is hereby amended to read as follows: 

CHAPTER 17 
IDAHO PRfYA'FE EMPLOYER ALCOHOL AND DRUG-FREE WORKPLACE ACT 

SECTION 2. That Section 72-1701, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1701. PURPOSE AND INTENT OF ACT. (1) The purpose of this act is
to promote alcohol and drug-free workplaces and otherwise support pri
�ate employers in their efforts to eliminate substance abuse in the
workplace, and thereby enhance workplace safety and increase productiv
ity. This act establishes voluntary drug and alcohol testing guidelines
for pri�ate employers that, when complied with, will find an employee
who tests positive for drugs or alcohol at fault, and will constitute
misconduct under the employment security law as provided in section
72-1366, Idaho Code, thus resulting in the denial of unemployment bene
fits.

(2) .It is the further purpose of this act to promote alcohol and
drug-free workplaces in order that employers in this state be afforded 
the opportunity to maximize their levels of productivity, enhance their 
competitive positions in the marketplace and reach their desired levels 
of success without experiencing the cost delays and tragedies associated 
with work-related accidents resulting from substance abuse by employees. 

SECTION 3. That Section 72-1702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1702. TESTING FOR DRUGS AND/OR ALCOHOL. (1) It is lawful for a
private employer to test employees or prospective employees for the 
presence of drugs or alcohol as a condition of hiring or continued 
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employment, provided the testing requirements and procedures are in com
pliance with 42 u.s.c. section 12101. 

(2) Nothing herein prohibits an private employer from using the 
results of a drug or alcohol test conducted by a third party including, 
but not limited to, law enforcement agencies, hospitals, etc., as the 
basis for determining whether an employee has comnitted misconduct. 

(3) This act does not change the at-will status of any employee.

SECTION 4. That Section 72-1703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1703. COST OF TESTING OF CURRENT EMPLOYEES. (1) Any drug or
alcohol testing by an pri�te employer of current employees shall be 
deemed work time for purposes of compensation. 

(2) All costs of drug and alcohol testing for current employees
conducted under the provisions of this act, unless otherwise specified 
in section 72-1706(2), Idaho Code, shall be paid by the private 
employer. 

SECTION 5. That Section 72-1704, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1704. REQUIREMENTS FOR SAMPLE COLLECTION AND TESTING. All sample
collection and testing for drugs and alcohol under this act shall be 
performed in accordance with the following conditions: 

(1) The collection of samples shall be performed under reasonable
and sanitary conditions; 

(2) The private employer or private employer's agent who is respon
sible for collecting the sample will be instructed as to the proper 
methods of collection; 

(3) Samples shall be collected and tested with due regard to the 
privacy of the individual being tested and in a manner reasonably calcu
lated to prevent substitutions or interference with the collection or 
testing of reliable samples; 

(4) Sample collection shall be documented and the documentation
procedures shall include: 

(a) Labeling of samples so as reasonably to preclude the possibil
ity of misidentification of the person tested in relation to the
test result provided; and
(b) Handling of samples in accordance with reasonable chain-of
custody and confidentiality procedures;
(5) Sample collection, storage and transportation to the place of

testing shall be performed so as reasonably to preclude the possibility 
of sample contamination and/or adulteration; 

(6) Sample testing shall conform to scientifically accepted analyt
ical methods and procedures; 

(7) Drug testing shall include a confirmatory test before the 
result of any test can be used as a basis for action by an private 
employer under sections 72-1707 and 72-1708, Idaho Code. A confirmatory 
test refers to the mandatory second or additional test of the same sam
ple that is conducted by a laboratory utilizing a chromatographic tech
nique such as gas chromatography-mass spectrometry or another comparable 
reliable analytical method; 

(8) Positive alcohol tests resulting from the use of an initial
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screen saliva test, must include a confirmatory test that utilizes a 
different testing methodology meant to demonstrate a higher degree of 
reliability; 

(9) Positive alcohol tests resulting from the use of a breath test
must include a confirmatory breath test conducted no earlier than fif
teen (15) minutes after the initial test; or the use of any other 
confirmatory test meant to demonstrate a higher degree of reliability. 

SECTION 6. That Section 72-1705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1705. PRPIA'l'El EMPLOYER'S WRITTEN TESTING POLICY -- PURPOSES AND
REQUIREMENTS FOR COLLECTION AND TESTING. (1) An pri"n!te employer must 
have a written policy on drug and/or alcohol testing that is consistent 
with the requirements of this act, including a statement that violation 
of the policy may result in termination due to misconduct. 

(2) � priTate employer will receive the full benefits of this act,
even if its drug and alcohol testing policy does not conform to all of 
the statutory provisions, if it follows a drug or alcohol testing policy 
that was negotiated with its employees' collective bargaining represen
tative or that is consistent with the terms of the collective bargaining 
agreement. 

(3) Testing for the presence of drugs or alcohol by ag prTTate
employer shall be carried out within the terms of a written policy that 
has been communicated to affected employees, and is available for review 
by prospective employees. 

(4) The prTTate employer must list the types of tests an employee
may be subject to in their written policy, which may include, but are 
not limited to, the following: 

(a) Baseline;
(b) Preemployment;
(c) Post-accident;
(d) Random;
(e) Return to duty;
(f) Follow-up;
(g) Reasonable suspicion.

SECTION 7. That Section 72-1706, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1706. RIGHT OF EMPLOYEE OR PROSPECTIVE EMPLOYEE TO EXPLAIN POSI
TIVE TEST RESULT AND REQUEST FOR RETEST. (1) Any employee or prospective 
employee who tests positive for drugs or alcohol must be given written 
notice of that test result, including the type of substance involved, by 
the prT"n!te employer. The employee must be given an opportunity to dis
cuss and explain the positive test result with a medical review officer 
or other qualified person. 

(2) Any employee or prospective employee who has a positive test
result may request that the same sample be retested by a mutually agreed 
upon laboratory. A request for retest must be done within seven (7) 
working days from the date of the first confirmed positive test notifi
cation and may be pai_d for by the employee or prospective employee 
requesting the test. If the retest results in a negative test outcome, 
the priTate employer will reimburse the cost of the retest, compensate 
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the employee for his time if suspended without pay, or if terminated 
solely because of the positive test, the employee shall be reinstated 
with back pay. 

SECTION 8. That Section 72-1707, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1707. DISCHARGE FOR WORK-RELATED MISCONDUCT -- FAILURE OR
REFUSAL OF TESTING. An priTate employer establishes that an employee was 
discharged for work-related misconduct, as provided in section 72-1366, 
Idaho Code, upon a showing that the employer has complied with the 
requirements of this aet chapter and that the discharge was based on: 

(1) A confirmed positive drug test or a positive alcohol test, as
indicated by a test result of not less than .02 blood alcohol content 
(BAC), but greater than the level specified in the employer's substance 
abuse policy; 

(2) The employee's refusal to provide a sample for testing; or 
(3) The employee's alteration or attempt to alter a test sample by 

adding a foreign substance for the purpose of making the sample more 
difficult to analyze; or 

(4) The employee's submission of a sample that is not his or her
own. 

SECTION 9. That Section 72-1708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1708. PRfVATB EMPLOYER'S DISCIPLINARY OR REHABILITATIVE ACTIONS
BASED ON TESTING -- CLAIMANT INELIGIBLE FOR BENEFITS. (1) Unless other
wise prohibited, uepon receipt of a confirmed positive drug or alcohol 
test result or other proof which indicates a violation of an priTate 
employer's written policy, or upon the refusal of an employee to provide 
a test sample, or upon an employee's alteration of or attempt to alter a 
test sample, a� priTate employer may use that test result or the 
employee's conduct as the basis for disciplinary or refusal-to-hire 
action that will result in a claimant's ineligibility to receive bene
fits under the provisions of section 72-1366(4), (5), (6) or (7), Idaho 
Code. Actions by the priTate employer may include, but are not limited 
to, the following: 

(a) A requirement that the employee enroll in an priTate employer
approved rehabilitation, treatment, or counseling program, which may 
include additional drug or alcohol testing, as a condition of con
tinued employment;
(b) Suspension of the employee with or without pay for a period of
time;
(c) Termination of the employee;
(d) Other disciplinary measures in conformance with the priTate
employer's usual procedures, including any collective bargaining
agreement.
(2) Action taken pursuant to this section shall not create any 

cause of action against the priTate employer. 

SECTION 10. That Section 72-1710, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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72-1710. LIMITATIONS OF EMPLOYER LIABILITY. (1) No cause of action
arises in favor of any person based upon the absence of an pri,,,ate 
employer established program or policy of drug or alcohol testing in 
accordance with this aet chapter. 

(2) No cause or action arises in favor of any person against an
pri"ll!lte employer for any of the following: 

(a) Failure to test for drugs or alcohol, or failure to test for a
specific drug or other substance;
(b) Failure to test for, or if tested, a failure to detect, any
specific drug or other physical abnormality, problem or defect of
any kind; or
(c) Termination or suspension of any drug or alcohol testing pro
gram or policy.

SECTION 11. That Section 72-1711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1711. FALSE TEST RESULT -- PRESUMPTION AND LIMITATION OF DAMAGES
IN CLAIM AGAINST PRfVATE EMPLOYER. (1) No cause of action arises in 
favor of any person against an pri"ll!lte employer who has established a 
program of drug and alcohol testing in accordance with this aet chapter, 
and who has taken any action based on its established substance abuse 
and/or disciplinary policies, unless the pri"ll!lte employer's action was 
based on a false test result, and the private employer knew or clearly 
should have known that the result was in error. 

(2) In any claim where it is alleged that a� pri"ll!lte employer's
action was based on a false test result: 

(a) There is a rebuttable presumption that the test result was
valid if the private employer complied with the provisions of sec
tion 72-1704, Idaho Code;
(b) The pri"ll!lte employer is not liable for monetary damages if his
reliance on a false test result was reasonable and in good faith;
and
(c) There is no private employer liability for any action taken
related to a "false negative" drug or alcohol test.

SECTION 12. That Section 72-1712, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1712. CONFIDENTIALITY OF INFORMATION. (1) All information,
interviews, reports, statements, memoranda or test results, written or 
otherwise, received through a substance abuse testing program shall be 
kept confidential, and are intended to be used only for an private 
employer's internal business use; or in a proceeding related- to any 
action taken by or against a� private employer under section 72-1707, 
72,-1708 or 72-1711, Idaho Code, or other dispute between the private 
employer and the employee or applicant; or as required to be disclosed 
by the United States department of transportation law or regulation or 
other federal law; or as required by service of legal process. 

(2) The information described in subsection (1) of this section
shall be the property of the private employer. 

(3) � private employer, laboratory, medical review officer,
employee assistance program, drug or alcohol rehabilitation program and 
their agents, who receive or have access to information concerning test 
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results shall keep the information confidential, except as provided in 
subsection (4) of this section. 

(4) Nothing in this chapter prohibits an pri'lrate employer from
using information concerning an employee or-job applicant's substance 
abuse test results in a lawful manner with respect to that employee or 
applicant as provided in chapter 2, title 44, Idaho Code. 

SECTION 13. That Section 72-1714, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1714. NO PHYSICIAN-PATIENT RELATIONSHIP CREATED. A physician
patient relationship is not created between an employee or prospective 
employee, and the pri�ate employer or any person performing a drug or 
alcohol test, solely by the establishment of a drug or alcohol testing 
program in the workplace. 

SECTION 14. That Section 72-1715, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1715. PUBLIC ENTITIES MAY CONDUCT PROGRAMS. The state of Idaho
and any political subdivision thereof may conduct drug and alcohol test
ing of employees under the provisions of this chapter and as otherwise 
constitutionally permitted. 

SECTION 15. That Section 72-1716, Idaho Code, be, and the same is 
hereby amended to read as follows: 

72-1716. IMPLEMENTATION OF ALCOHOL AND DRUG-FREE WORKPLACE PROGRAM
-- QUALIFICATION OF EMPLOYER PREMIUM REDUCTION. (1) For each policy of 
worker's compensation insurance issued or renewed in the state on or 
after July 1, 1999, a reduction in the premium for the policy may be 
granted if the insurer determines the insured has established and main
tains an alcohol and drug-free workplace program that complies with the 
requirements of sections 72-1701 through 72-1715, Idaho Code. 

(2) The state of Idaho or any political subdivision thereof that
conducts drug and alcohol testing of all those employees and prospective 
employees for whom such testing is not constitutionally prohibited shall 
ualif for and ma be ranted the em lo er remium reduction set 

forth in subsection 1 of this section. 

Approved April 7, 2003. 

CHAPTER 234 
(H.B. No. 83) 

AN ACT 
RELATING TO LONG TERM LEASING OF STATE LANDS BY THE BOARD OF LAND COM

MISSIONERS; AMENDING SECTION 58-307, IDAHO CODE, TO ADD THREE PAR
CELS OF ENDOWMENT LAND TO THE PROPERTY AVAILABLE FOR LONG TERM 
LEASES AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 58-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-307. TERM OF LEASE -- APPLICATION FOR RENEWAL -- ALLOWANCE FOR
IMPROVEMENTS. (1) No lease of state public school endowment lands, other 
than those valuable for stone, coal, oil, gas or other minerals, shall 
be for a longer term than ten (10) years. 

(2) Notwithstanding any other provisions of law, all state lands
may be leased for a period of up to twenty-five (25) years to the fed
eral government, to federal agencies, state agencies, counties, or cit
ies, school districts or political subdivisions when leased for public 
purposes. Such leases for public purposes may be entered into by negoti
ation and shall secure a rental amount based on the fair market value of 
the state land. 

(3) Notwithstanding any other provisions of law, only the state
endowment lands, other than public school endowment lands, described 
below may be leased for a period of up to forty-nine (49) years for com
mercial purposes, under such terms and conditions as may be set by the 
board, provided that the board consults with the county commissioners of 
the county in which the lands are located before leasing the lands 
described below, and the use for which the land is leased shall be con
sistent with the local planning and zoning ordinances insofar as is rea
sonable and practicable. The department shall hold a hearing, on each of 
the parcels described below, in the co11111Ul1ity in which the parcel is 
located. 

(a) One (1) parcel - El/2, Section 5, T2N, R2E, Boise Meridian,
containing three hundred twenty (320) acres, more or less, and
located south of the Boise Airport on Pleasant Valley Road.
(b) One (1) parcel - SWSWNW, Section 27, T3N, R2E, Boise Meridian,
containing eight (8) acres, more or less, located northeasterly of
the Boise Airport and north of the Boise Interagency Fire Center.
(c) Four (4) parcels - El/2SW, Wl/2SE, NESE, Section 31; SWl/4,
Section 32, T3N, R2E, Boise Meridian, all containing three hundred
sixty (360) acres, more or less, located south of the Boise Airport
and west of Pleasant Valley Road.
(d) Three (3) parcels SWSW, Section 28; Pt. SESE, Section 29 
(east of the Railroad R/W, now a bikepath); Wl/2NW, Section 33, all 
in T3N, R18E, Boise Meridian, all containing one hundred twenty-five 
(125) acres, more or less, located two (2) miles northerly of
Hailey, Idaho, excepting therefrom, a parcel of land, containing
twenty (20) acres, more or less, at a location to be determined with
access to the sheep driveway located on the county road.
(e) One (1) parcel - SWNE, Section 32, T3N, R2E, Boise Meridian,
containing forty (40) acres, more or less, located southerly and
westerly of the Boise Airport off Gowen Road; Public Building Endow
ment.
(f) Two (2) parcels Part NESWNE, Section 35, T3N, R2E, Boise 
Meridian, containing three and fifteen hundredths (3.15) acres, more 
or less; Part NENESE, Section 35, T3N, R2E, Boise Meridian, contain
ing one and eight-tenths (1.8) acres, more or less; both located 
northerly and easterly of I-84 between the Broadway Interchange and 
the Gowen Road/State Highway 21 Interchange; Normal School Endow
ment. 
(g) One (1) parcel - Part Lot 1, Section 1, T2N, R2E, Boise Merid-
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ian, containing five (5) acres, more or less, located near the Gowen 
Road/State Highway 21 Exit from I-84; Penitentiary Endowment. 
(h) One (1) parcel - Nl/2NW1/4SW1/4, SW1/4NW1/4SW1/4, Section 4,
T2N, R2E, Boise Meridian, excepting that portion deeded to Ada
County for a public road, containing twenty-eight and seventy-nine
hundredths (28.79) acres, more or less, located south of the Boise
Airport and east of Pleasant Valley Road; Normal School Endowment.
(i) One (1) parcel - NWSWSE, S2SWSE, E2SW, Lot 9 (NWSW), Lot 11
(SWSW) Section 19 Townshi 16 North Ran e 3 East Boise Meridian 
containin one hundred ei ht -six and fort nine hundredths 186.49 
acres, more or less; NWNE, S2NE, E2W2, Lots 1-4 W2W2 , SE, Section 
30 Townshi 16 North Ran e 3 East Boise Meridian containin five 
hundred ninety-four and forty hundredths 594.40 acres, more or 
less; E2, E2W2, Lots 1-4 (W2W2), Section 31, Township 16 North, 
Range 3 East, Boise Meridian, containing six hundred forty-three and 
ten hundredths (643.10) acres, more or less, all located on the west 
side of Cascade Reservoir. 
(") One (1) arcel - W2NENE NWNE Section 8 Townshi 15 North 
Range 3 East, Boise Meridian, containing sixty 60 acres, more or 
less, located on the west side of Cascade Reservoir. 
(4) Notwithstanding any other provisions of law, only the state

public school endowment lands described below may be leased for col"llller
cial purposes, for a term not to exceed ten (10) years, and the board 
may grant, upon payment of good and valuable consideration, a preferen
tial right to renew said lease not more than four (4) times, provided 
that the board shall consult with the county commissioners of the county 
in which the lands are located before leasing the lands described below, 
and the use for which the land is leased shall be consistent with the 
local planning and zoning ordinances insofar as is reasonable and prac
ticable. The department shall hold a hearing, on each of the parcels 
described below, in the community in which the parcel is located. 

(a) One (1) parcel - All, Section 16, T3N, Rl8E, Boise Meridian,
containing six hundred forty (640) acres, more or less, and located
in Ohio Gulch some five (5) miles northerly of Hailey, Idaho.
(b) One (1) parcel - El/2NE, Section 16, T18N, R3E, Boise Meridian,
containing eighty (80) acres, more or less, and located northwest
erly of the intersection of Deinhard Lane and Sampson Trail in
McCall, Idaho.
(c) One (1) parcel - Sl/2NW, NESW, Part NWSW, Part SWSW, Part SESW,
Section 36, T3N, R2E, Boise Meridian, containing one hundred
seventy-eight and seventy�one hundredths (178.71) acres, more or
less, located northerly and easterly of I-84 between the Broadway
Interchange and the Gowen Road/State Highway 21 Interchange; Public
School Endowment.
(d) One (1) parcel - NE1/4SW1/4, SE1/4NW1/4SW1/4, Section 4, T2N,
R2E, Boise Meridian, containing fifty (50) acres, more or less,
located south of the Boise Airport and east of Pleasant Valley Road;
Public School Endowment.
(e) Two (2) parcels - Lot 14 (Pt. NESE), Lot 15 (Pt. NESE), Lot 16
(Pt. N2SE), SWSE, Lot 17 (SESE), Section 22, Township 6 North, Range
36 East, Boise Meridian, containing one hundred sixty and two-tenths
(160.20) acres

i 
more or less; NWSW, Pt. SWSW, Section 23, Township 6

North, Range 36 East, Boise Meridian, containing forty-eight (48)
acres, more or less, located fifty (50) miles north of Idaho Falls
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at the junction of State Highway 28 and Interstate Highway 15, 
(f) One (1) parcel - Lot 9 (Pt. NWNE, Pt, NENW), Lot 10 (Pt, SWNE,
Pt. SENW), Section 12, Township 2 North, Range 37 East, Boise Merid
ian, containing nineteen and twenty-seven hundredths (19,27) acres,
more or less, located adjacent to the U of I/ISU Center in Idaho
Falls,
(g) One (1) parcel Lots 1 and 2, Section 8, Township 2 North, 
Range 38 East, Boise Meridian, containing seven and seventy-seven 
hundredths (7,77) acres, more or less, located on Lincoln Street in 
Idaho Falls. 
(h) One (1) parcel - Wl/2, Section 16; Lots 1 and 2 (E2NE), W2NE,
Section 17, Township 3 South, Range 18 East, Boise Meridian, con
taining four hundred eighty and fifty-seven hundredths (480,57)
acres

i 
more or less, located on State Highway 93 north of Shoshone

at Shoshone Ice Caves,
(5) Notwithstanding any other provisions of law, only the state

ublic school endowment lands described below ma be leased for a eriod 
of up to forty-nine 49 years for conmercial purposes, under such terms 
and conditions as may be set by the board, provided that the board con
sults with the county commissioners of the county in which the lands are 
located before leasing the lands described below, and the use for which 
the land is leased shall be consistent with the local planning and zon
ing ordinances insofar as is reasonable and practicable, The department 
shall hold a hearing, on each of the parcels described below, in the 
conmunit in which the arcel is located. 

a One 1 parcel - All, Section 36, Township 16 North, Range 2 
East, Boise Meridian, containing six hundred forty (640) acres, more 
or less, located on the west side of Cascade Reservoir, 
(6) The term 11conmercial purposes" means industrial enterprises, 

retail sales outlets, business and professional office buil.dings, hospi
tality enterprises, conmercial recreational activities, multifamily res
idential developments and other similar businesses. For purposes of this 
section, agricultural leases, grazing leases, oil and gas leases, min
eral leases, geothermal leases and single family, recreational cottage 
site and homesite leases are not considered leases for commercial pur
poses, 

(67) The board may require that all fixed improvements constructed
upon land leased for conmercial purposes be removed or become the prop
erty of the state upon termination of the lease, and that any heirs, 
encumbrances or claims of third parties with respect to any improvements 
shall be expressly subordinate and subject to the rights of the state 
under this section. 

(18) Except for geothermal, oil and gas, and mineral leases, the
lease year shall run from January 1 through December 31, and all leases 
shall expire on December 31 of the year of expiration, 

(89) All applications to lease or to renew an existing lease which
expires December 31 of any year, shall be filed in the office of the 
director of the department of lands by the thirtieth day of April pre
ceding the date of such expiration. Such applications will be considered 
by the state land board and be disposed of in the manner provided by 
law; except that the board may reject conflicting applications for a 
lease for conmercial purposes if the lessee exercises the preference 
right to renew clause, 

(910) Where conflicts appear upon leases which do not contain a
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preferential right to renew clause, �uch,applications shall be consid
ered as having been filed simultaneously. However, nothing herein shall 
be construed to prevent the state board of land commissioners from 
accepting and considering applications for new leases at any time. 

(191) In case improvements have been made on land while under lease
which is expiring, and the former lessee is not the successful bidder, 
but the land is leased to another, the amount of such improvements shall 
be paid to the former lessee. The following shall be considered improve
ments: plowing done within one (1) year, provided no crop has been 
raised on the plowed land after such :plowing, fencing, buildings, 
cisterns, wells, growing crops and any other asset which shall be con
sidered an improvement by the director. 

(H2) Commercial leases of the state lands described in this section 
shall not be subject to the conflict auction provisions of section 
58-310, Idaho Code. The board may, at its discretion, call for proposals
and sealed bids by public advertisement, and may evaluate said proposals
and award the lease to the bidder whose proposal achieves the highest
return over the term of the lease and who is capable of meeting such
terms and conditions as may be set by the board; in the alternative, the
board may call for lease applications by public advertisement and if
more than one (1) person files an application to hold an auction in the
same manner as provided in section 58-310, Idaho Code. In either case,
the board must obtain a reasonable rental, based upon fair market value
of the state land, throughout the duration of the lease. The board may
reject any or all proposals and any or all bids, and may reoffer the 
lease at a later date if the board,determines that the proposals or bids
do not achieve the highest and best use of the land at market rental.

Approved April 8, 2003. 

CHAPTER 235 
(S.B. No. 1002, As Amended) 

AN ACT 
RELATING TO THE SEXUAL OFFENDER REGISTRATION NOTIFICATION AND COMMUNITY 

RIGHT-TO-KNOW ACT; AMENDING SECTION 18-8303, IDAHO CODE, TO DEFINE 
"CERTIFIED EVALUATOR"; AMENDING SECTION 18-8314, IDAHO CODE, TO PRO
VIDE THAT THE SEXUAL OFFENDER CLASSIFICATION BOARD SHALL ESTABLISH 
BY RULE PROCEDURES FOR THE APPROVAL OF CERTIFIED EVALUATORS, TO PRO
VIDE THAT THE BOARD SHALL ESTABLISH BY RULE CERTIFICATION AND RECER
TIFICATION FEES WITHIN STATUTORY LIMITS, AND TO PROVIDE RULEMAKING 
AUTHORITY FOR THE BOARD; AMENDING SECTION 18-8316, IDAHO CODE, TO 
PROVIDE PROPER TERMINOLOGY AND TO PROVIDE THAT THE BOARD SHALL COM
PILE A CENTRAL ROSTER OF CERTIFIED EVALUATORS; AND AMENDING SECTION 
18-8317,· IDAHO CODE, TO CLARIFY THAT PSYCHOSEXUAL EVALUATIONS SHALL
BE CONDUCTED BY CERTIFIED EVALUATORS OR A MENTAL HEALTH PROFESSIONAL
EMPLOYED .BY THE DEPARTMENT OF CORRECTION IN ACCORDANCE WITH STAN
DARDS ESTABLISHED BY RULE OF THE BOARD.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-8303, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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18-8303. DEFINITIONS. As used in this chapter:
(1) "Aggravated offense" means any of the following crimes as set

forth iru section 18-8304, Idaho Code: 18-1508 (lewd conduct, when the 
victim is less than twelve (12) years of age); 18-4003(d) (murder com
mitted in the perpetration of rape); 18-6101 (rape, but excluding sec
tion 18-6101(1) where the victim is at least twelve (12) years of age or 
the defendant is eighteen (18) years of age or younger); 18-6108 (male 
rape); and 18-6608 (forcible sexual penetration by use of a foreign 
object). 

(2) "Board" means. the sexual offender classification board
described in section 18-8312, Idaho Code. 

(3) "Central registry" means the registry of convicted sexual
offenders maintained by the Idaho state police pursuant to this chapter. 

(4) "Certified evaluator" means either a psychiatrist licensed by
this state pursuant to chapter 18, title 54, Idaho Code, or a master's 
or doctoral level mental health professional licensed by this state pur
suant to chapter 23, chapter 32, or chapter 34, title 54, Idaho Code. 
Such person shall have by education, experience and training, expertise 
in the assessment and treatment of sexual offenders, and such person 
shall meet the qualifications and shall be approved by the board to per
form psychosexual evaluations in this state, as described in section 
18-8314, Idaho Code.

(5) 11Department11 means the Idaho state police. 
ffi) "Employed" means full-time or part-time employment exceeding 

ten (10) consecutive working days or for an aggregate period exceeding 
thirty (30) days in any calendar year, or any employment which involves 
counseling, coaching, teaching, supervising or working with minors in 
any way regardless of the period of employment, whether such employment 
is financially compensated, volunteered or performed for the purpose of 
any government or education benefit. 

(67) "Incarceration" means committed to the custody of the Idaho
department of correction, but excluding cases where the court has 
retained jurisdiction. 

(T8) "Offender" means an individual convicted of an offense listed 
and described in section 18-8304, Idaho Code, or a substantially similar 
offense under the laws of another state or in a federal, tribal or mili
tary court or the court of another country. 

(89) "Offense" means a sexual offense listed in section 18-8304,
Idaho Code. 

(910) "Predatory" means actions directed at an individual who was
selected by the offender for the primary purpose of engaging in illegal 
sexual behavior. 

(191) "Psychosexual evaluation" means an evaluation which specifi·
cally addresses sexual development, sexual deviancy, sexual history and 
risk of reoffense as part of a comprehensive evaluation of an offender. 

(H:2) "Recidivist" means an individual convicted two (2) or more 
times of any offense requiring registration under this chapter. 

(li3) "Residence" means the offender 's present place of abode. 
(134) "Student" means a person who is enrolled on a full-time or

part-time bas.is, in any public or private educational institution, 
including any secondary school, trade or professional institution or 
institution of higher education. 

(145) ''Violent sexual predator" means a person who has been con
victed of an offense listed in section 18-8314, Idaho Code, and who has 
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been determined to pose a risk of committing an offense or engaging in 
predatory sexual conduct. 

SECTION 2. That Section 18-8314, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8314. POWERS AND DUTIES OF THE SEXUAL OFFENDER CLASSIFICATION
BOARD. (1) The board shall review offenders scheduled for release from 
incarceration, who were sentenced and convicted for one (1) or more of 
the crimes set forth in sections 18-1506, 18-1506A, 18-1508, 18-4003(d), 
18-4502, 18-6101 (but excluding subsection 1. of such section when the 
offender is eighteen (18) years of age or younger), 18-6108, 18-6602,
18-6605 and 18-6608, Idaho Code, or are recidivists as defined in this
chapter, for the purpose of determining whether the offender should be
designated as a violent sexual predator presenting a high risk of
reoffense.

(2) The board shall review offenders who were sentenced and con
victed for crimes enumerated in subsection (1) of this section and 
recidivists as defined in this chapter, who have been released under 
supervision, for the purpose of determining whether the offender should 
be designated as a violent sexual predator presenting a high risk of 
reoffense. Such review shall be undertaken upon request of the court 
having jurisdiction over the offender on probation or of the parole com
mission if the offender has been released on parole regardless of 
whether the offender has been reviewed by the board prior to release 
from incarceration. For purposes of seeking a board review pursuant to 
this subsection, the court or parole commission may consider all rele
vant evidence including, but not limited to, the probation or parole 
official's observations and opinions of these offenders while under 
supervision, in light of the circumstances of the underlying offense. 

(3) The board shall by rule:
(a) Eestablish standards for psychosexual evaluations and the qual
ifications for appro�ed certified evaluators performing evaluations
pursuant to sections 18-8316 and 18-8317, Idaho Code.
(b) Set forth procedures for the approval, certification and qual
it assurance of evaluators ursuant to this section. 
c Establish a nonrefundable initial certification processing fee 

not to exceed one hundred fifty dollars ($150) and a nonrefundable 
annual recertification rocessin fee not to exceed one hundred 
fifty dollars $150 . 
(4) The board shall establish guidelines to determine whether an

offender scheduled for release is a violent sexual predator presenting a 
high risk of reoffense. The guidelines shall be established with the 
assistance of sexual offender treatment and law enforcement profession
als who have, by education, experience or training, expertise in the 
assessment and treatment of sexual offenders. 

(a) Factors to be used in establishment of the guidelines must be
supported in the sexual offender assessment field as criteria rea
sonably related to the risk of reoffense and be objective criteria
that can be gathered in a consistent and reliable manner.
(b) The guidelines shall include, but are not limited to, the fol
lowing general categories for risk assessment: seriousness of the 
offense, offense history, whether the offense was predatory, charac
teristics of the offender, characteristics of the victim, the rela-



c. 235 2003 IDAHO SESSION LAWS 605 

tionship of the offender to the victim, the number of victims and 
the number of violations of each victim. 
(5) If the offender has indicated an intention to reoffend if

released into the comnunity and the available record reveals credible 
evidence to support this finding, then the offender shall be deemed a 
violent sexual predator regardless of application of the guidelines. 

(6) Once the board has made its determination, it shall set forth
written findings which shall include: 

(a) The board's risk assessment and the reasons upon which the risk
assessment was based; and
(b) The board's determination whether the offender should be desig
nated as a violent sexual predator and the reasons upon which the
determination was based.
(7) The board shall have authority to promulgate rules to carry out

the provisions of this chapter. 

SECTION 3. That Section 18-8316, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8316. REQUIREMENT FOR PSYCHOSEXUAL EVALUATIONS UPON CONVICTION.
If ordered by the court, an offender convicted of any offense listed in 
section 18-8304, Idaho Code, shall submit to an evaluation to be com
pleted and submitted to the court in the form of a written report from a 
board-certified-p!!yehiatrist-or-by-a-ricensed-ma:steris-or-doctorar-re"ler 
mentar-hearth-professionar certified evaluator as defined in section 
18-8303, ,Idaho Code, for the court's consideration prior to sentencing
and incarceration or release on probation. The court shall select the
psychiatrist-or-a-ricensed-masteris-or-doctorar-re"ler-mentar-hearth-pro
fessionar-to-perform-the-e�arttation certified evaluator from a rist cen
tral roster of appro"led evaluators compiled by the district-court sexual
offender classification board. A psychiatrist-or-ricensed-masterI;-or
doctorar-re�er-mentar-hearth-professionar certified evaluator performing
such an evaluation shall be disqualified from providing any treatment
ordered as a condition of any sentence, unless waived by the court. For
offenders convicted of an offense listed in section 18-8314, Idaho Code,
the evaluation shall state whether it is probable that the offender is a
violent sexual predator. An evaluation conducted pursuant to this sec
tion shall be done in accordance with the standards established by the
board pursuant to section 18-8314, Idaho Code.

SECTION 4. That Section 18-8317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8317. REQUIREMENT FOR PSYCHOSEXUAL EVALUATIONS UPON RELEASE.
Every offender convicted and incarcerated for any offense listed in sec
tion 18-8314, Idaho Code, and either referred to the board for 
psychosexual evaluation by the department of correction or whose evalua
tion under section 18-8316, Idaho Code, states that the offender is a 
probable violent sexual predator, shall submit to a psychosexual evalua
tion. The evaluation is to be performed prior to release from incarcera
tion for the purpose of assessing risk of reoffense and to determine 
whether the offender should be designated as a violent sexual predator. 
These evaluations shall be perfopned either by a board-certified-psyehi
atrist--or--a--ricensed-masteris-or-doctorar-r�er-mentar-hearth-profes-
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sionar-rieensed-by-this-state-parS1:1ant-to-ehapter-i8,--titre--54,--fdaho 
€ode,--and--ehapter--23,-titre-54,-fdaho-€ode,-respeeti-:rery,-who-has,-by 
edaeation,-experienee-and-training,--expertise--in--the--assessment--and 
treatment--of-sexaar-o££enders certified evaluator as defined in section 
18-8303, Idaho Code, or a mental health professional employed by the
department of correction. The psyehiatrist-or-rieensed-masteris-or-doe
torar-reirer-mentar-hearth-professionar individual performing an evalua
tion under this section shall not be a member of the sexual offender 
classification board at the time the evaluation is performed. The indi
vidual performing the evaluation shall be disqualified from providing 
any treatment ordered or attached as a condition of parole, unless 
waived by the department of correction. An evaluation conducted pursuant 
to this section shall be done in accordance with the standards estab
lished by rule of the board pursuant to section 18-8314, Idaho Code. 

Approved April 8, 2003. 

CHAPTER 236 
(S.B. No. 1010, As Amended) 

AN ACT 
RELATING TO MOTOR VEHICLE FINANCIAL RESPONSIBILITY; AMENDING SECTION 

49-1210, IDAHO CODE, TO PROVIDE A CODE REFERENCE, TO CLARIFY PERSONS
REQUIRED TO SHOW PROOF OF RESPONSIBILITY, AND TO REMOVE PROVISIONS
WHICH REQUIRE THE TRANSPORTATION DEPARTMENT TO VERIFY REGISTRATION
OF A VEHICLE BY A PERSON REQUIRED TO SHOW PROOF OF FINANCIAL RESPON
SIBILITY; AND TO PROVIDE A SUNSET CLAUSE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1210, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1210. CERTIFICATE OF INSURANCE AS PROOF. (1) Proof of financial
responsibility, as required by the provisions of section 49-1208, Idaho 
Code, shall be furnished for each motor vehicle registered by any person 
required to provide such proof.z. by-fiHng or shall be furnished by any 
person required to provide such proof even if the person is not the 
owner of a motor vehicle. Such persons shall file with the department 
the written certificate of any insurance carrier duly authorized to do 
business in this state on a form approved by the department certifying 
that there is in effect a motor vehicle liability policy for the benefit 
of the person required to furnish proof of financial responsibility. The 
certificate shall give the effective date of the motor vehicle liability 
policy, which date shall be the same as the effective date of the cer
tificate.,-and The certificate shall also designate by-exprieit-deserip
tion-or by appropriate reference all motor vehicles covered by that pol
icy, unless the policy is issued to a person who is not the owner of a 
motor vehicle. 

fi7--No--motor�irehiere-sharr-be-or-eontinae-to-be-registered-in-the 
name-o£-any-person-reqaired-to-fire-proof--o£--£inaneiar--responsibirity 
anress-the-motor�ehiere-is-so-designated-in-saeh-a-eertifieate. 
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SECTION 2. The provisions of this act shall be null, void and of no 
force and effect on and after June 30, 2009. 

Approved April 8, 2003. 

CHAPTER 237 
(S.B. No. 1028) 

AN ACT 
RELATING TO COURT FEES; AMENDING SECTTON 18-918, IDAHO CODE, TO CORRECT 

A CODE REFERENCE; AMENDING SECTION 19-5116, IDAHO CODE, TO PROVIDE 
CODE REFERENCES; AND AMENDING SECTION 31-3201A, IDAHO CODE, TO PRO
VIDE FOR THE DEPOSIT OF CERTAIN COURT FEES TO THE STATE GENERAL FUND 
AND TO THE PEACE OFFICERS STANDARDS AND TRAINING FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-918, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-918. DOMESTIC VIOLENCE. (1) For the purpose of this section,
"household member" means a person who is a spouse, former spouse, or a 
person who has a child in comnon regardless of whether they have been 
married or a person with whom a person is cohabiting, whether or not 
they have married or have held themselves out to be husband or wife. 

(2) As used in this section, "traumatic injury" means a condition
of the body, such as a wound or external or internal injury, whether of 
a minor or serious nature, caused by physical force. 

(3) Any household member who comnits a battery, as defined in sec
tion 18�903, Idaho Code, and willfully and unlawfully inflicts a trau
matic injury upon any other household member is guilty of a felony. 

(4) A household member who commits an assault, as defined in sec
tion 18-901, Idaho Code, against another household member which does not 
result in traumatic injury is guilty of a misdemeanor domestic assault. 

(5) A household member who commits a battery, as defined in section
18-903, Idaho Code, against another household member which does not
result in traumatic injury is guilty of a misdemeanor domestic battery.

(6) A conviction of felony domestic battery is punishable by
imprisonment in the state prison for a term not to exceed ten (10) years 
or by a fine not to exceed ten thousand dollars ($10,000) or by both 
fine and imprisonment. 

(7) (a) Upon a first conviction, the crime of misdemeanor domestic
assault or battery is punishable by a fine not exceeding one thou
sand dollars ($1,000) or by imprisonment in a county jail not to
exceed six (6) months, or both. Upon a second conviction, within
ten (10) years of the first conviction, the person so convicted
shall be punished by imprisonment in the county jail for a term not
to exceed one (1) year or by a fine not exceeding two thousand dol
lars ($2,000) or by both fine and imprisonment. Upon a third or sub
sequent conviction, within fifteen (15) years of the first convic
tion, the person so convicted shall be punished by imprisonment in
the state prison for a term not to exceed five (5) years or by a
fine not to exceed five thousand dollars ($5,000) or by both fine
and imprisonment.
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(b) The maximum penalties provided in this section shall be doubled
where the act of domestic assault or battery for which the person is
convicted or pleads guilty took place in the presence of a child.
For purposes of this section, "in the presence of a child" means in
the physical presence of a child or knowing that a child is present
and may see or hear an act of domestic assault or battery. For pur
poses of this section, "child" means a person under sixteen (16)
years of age.
(8) (a) Any person who pleads guilty or is found guilty of a viola
tion of this section shall undergo, at the person's own expense, an
evaluation by a person, agency or organization approved by the court
in accordance with subsection (c) of this section to determine
whether the defendant should be required to obtain aggression coun
seling or other appropriate treatment. Such evaluation shall be com
pleted prior to the sentencing date if the court's list of approved
evaluators, in accordance with subsection (c) of this section, con
tains evaluators who are able to perform the evaluation prior to the
sentencing dates. If the evaluation recomnends counseling or other
treatment, the evaluation shall recomnend the type of counseling or
treatment considered appropriate for the defendant, together with
the estimated costs thereof, and shall recommend any other suitable
alternative counseling or treatment programs, together with the
estimated costs thereof. The defendant shall request that a copy of
the completed evaluation be forwarded to the court. The court shall
take the evaluation into consideration in determining an appropriate
sentence. If a copy of the completed evaluation has not been pro
vided to the court, the court may proceed to sentence the defendant;
however, in such event, it shall be presumed that counseling is
required unless the defendant makes a showing by a preponderance of
evidence that counseling is not required. If the defendant has not
made a good faith effort to provide the completed copy of the evalu
ation to the court, the court may consider the failure of the
defendant to provide the report as an aggravating circumstance in
determining an appropriate sentence. If counseling or other treat
ment is ordered, in no event shall the person, agency or organiza
tion doing the evaluation be the person, agency or organization that
provides the counseling or other treatment unless this requirement
is waived by the sentencing court, with the exception of federally
recognized Indian tribes or federal military installations, where
diagnosis and treatment are appropriate and available. Nothing
herein contained shall preclude the use of funds authorized for
court-ordered counseling or treatment pursuant to this section for
indigent defendants as provided by law. In the event that funding is
provided for or on behalf of the defendant by a governmental entity,
the defendant shall be ordered to make restitution to such govern
mental entity in accordance with the restitution procedure for crime
victims, as specified under chapter 53, title 19, Idaho Code.
(b) If the evaluation recomnends counseling or other treatment, the
court shall order the person to complete the counseling or other
treatment in addition to any other sentence which may be imposed. If
the court determines that counseling or treatment would be inappro
priate or undesirable, the court shall enter findings articulating
the reasons for such determination on the record. The court shall
order the defendant to complete the preferred counseling or treat-
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ment program set forth in the evaluation, or a comparable alterna
tive, .unless it appears that the defendant cannot reasonably obtain 
adequate financial resources for such counseling or treatment, In 
that event, the court may order the defendant to complete a less 
costly alternative set forth in the evaluation or a comparable pro
gram, Nothing contained in this subsection shall be construed as 
requiring a court to order that counseling or treatment be provided 
at government expense unless otherwise required by law, 
(c) Each judicial district shall by rule establish a uniform system
for the qualification and approval of persons, agencies or organiza
tions to perform the evaluations required in this subsection, Only
qualified evaluators approved by the court shall be authorized to
perform such evaluations. Funds to establish a system for approval
of evaluators shall be derived from moneys 4esignated therefor and
deposited in the district court fund as provided in section
31-3201A(pg), Idaho Code,
(d) Counseling or treatment ordered pursuant to this section shall
be conducted according to standards established or approved by the
Idaho council on domestic violence,

SECTION 2, That Section 19-5116, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-5116, PEACE OFFICERS STANDARDS AND TRAINING FUND, (a) There is
hereby established in the state treasury, the peace officers standards 
and training fund, All moneys deposited to the fund shall be expended by 
the peace officers standards and training council for the following pur
poses: 

(1) Training peace officers, county detention officers, and self
sponsored students, within the state of Idaho, including, but not
limited to, sheriffs and their deputies, officers of the Idaho state
police and conservation officers of the Idaho department of fish and
game, and city and county prosecutors and their deputies;
(2) Salaries, costs and expenses relating to such training as pro
vided in subsection (1) of this section;
(3) Such capital expenditures as the peace officers standards and
training council may provide, for the acquisition, construction
and/or improvement of a peace officers standards and training acad
emy; and
(4) Such expenditures as may be necessary to 
officers training programs or county detention 
tified as having met the standards established 
standards and training council, 

aid approved peace 
officer programs cer
by the peace officers 

(b) The peace officers standards and training fund shall be funded
as provided in sections 31-3201A and 31-3201B, Idaho Code, 

(c) All contributions and other moneys and appropriations which are
designated for peace officers standards and training shall be deposited 
in the peace officers standards and training fund, 

(d) Moneys received into the fund as provided in subsection (c) of
this section, shall be accounted for separately, 

(e) If the fiscal year-end balance in the fund pursuant to sections
31-3201A and 31-3201B, Idaho Code, exceeds one million dollars 
($1,000,000} the excess shall revert to the general fund,
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SECTION 3. That Section 31-3201A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-3201A. COURT FEES. The clerk of the district court in addition
to the fees and charges imposed by chapter 20, title 1, Idaho Code, and 
in addition to the fee levied by chapter 2, title 73, Idaho Code, shall 
charge, demand and receive the following fees for services rendered by 
him in discharging the duties imposed upon him by law; 

(a) A fee of $39.00 for filing a civil case of any type in the dis
trict court or in the magistrate's division of the district court 
including cases involving the administration of decedents' estates, 
whether testate or intestate, and conservatorships of the person or of 
the estate or both with the following exceptions: 

The filing fee shall be $17.00 in each case where the amount of 
money or damages or the value of personal property claimed does not 
exceed $300, The filing fee shall be $19,00 in the following types of 
cases: 

(1) Where the amount of
property claimed exceeds 
(2) Where a case is
detainer whether brought
less of the amount;

money or 
$300 but 
brought 
for rent 

damages or the value of 
does not exceed $1,000; 
for forcible or unlawful 
or possession or both and 

personal 

entry or 
regard-

(3) Where a case is brought under chapter 20, title 16, Idaho Code,
for the termination of parent-child relationship;
(4) Where a case is brought under chapter 2, title 32, Idaho Code,
for permission to marry;
(5) Where a case involving the administration of a decedent's
estate is brought under the Sumnary Administration of Small Estates
Act;
(6) In cases where a court order is issued only for a certain spe
cific reason other than the administering of an estate, including
but not limited to proceedings brought under sections 14-114,
15-514, 15-1401, 15-1518 and/or 15-1709, Idaho Code, or for some
specific reason;
(7) In cases brought to determine heirship without administration;
(8) In cases brought to determine inheritance or transfer tax;
(9) In proceedings brought for adoption;
(10) In proceedings brought for letters of guardianship of the per
son or of the estate or both,
No filing fee shall be charged in the following types of cases:
(1) In cases brought under chapter 3, title 66, Idaho Code, for
comnitment of mentally ill persons;
(2) In cases brought under the Juvenile Corrections Act;
(3) In cases brought under the Child Protective Act,
In all cases in which a filing fee of $39,00 is paid, $17,00 of such

filing fee shall be paid to the county treasurer for deposit in the 
district court fund of the county; $5,00 of such filing fee shall be 
paid to the county treasurer who shall, within five (5) days after the 
end of the month, pay such fees to the state treasurer for deposit into 
the !STARS technology fund; and $17.00 of such filing fee shall be paid 
to the county treasurer who shall,-wi:thrn-£r,re-f57-days-a£ter-the-end-0£ 
the--month pay such fees to the state treasurer for deposit in the-state 
generar-aeeonnt accordance with subsection (p) of this section, In all 
cases in which a filing fee of $19,00 is paid, $4,00 of such filing fee 
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shall be paid to the county treasurer for deposit in the district court 
fund of the county; $5.00 of such filing fee shall be paid to the county 
treasurer who shall, within five (5) days after the end of the month, 
pay such fees to the state treasurer for deposit into the !STARS tech
nology fund; and $10.00 of such filing fee shall be paid to the county 
treasurer who shall wrthin-fi�e-f57-days-after-the-end-of-the-month pay 
such fees to the state treasurer for deposit in the-state-generar 
aee0t:tnt accordance with subsection (p) of this section. In all cases in 
which a filing fee of $17.00 is paid, $3.00 of such filing fee shall be 
paid to the county treasurer for deposit in the district court fund of 
the county; $5.00 of such filing fee shall be paid to the county trea
surer who shall, within five (5) days after the end of the month, pay 
such fees to the state treasurer for deposit into the !STARS technology 
fund; and $9.00 of such filing fee shall be paid to the county treasurer 
who shall wrthin-fi�e-f57-days-after-the-end-of-the-month pay such fees 
to the state treasurer for deposit in the-state-generar-aee0t:tnt accor
dance with subsection (p) of this section. 

��-

(b) A fee of $17.50 shall be paid, but not in advance, by each per
son found guilty of any felony or misdemeanor, except when the court 
orders such fee waived because the person is indigent and unable to pay 
such fee. If the magistrate court facilities are provided by the county, 
$5.00 of such fee shall be paid to the county treasurer for deposit in 
the district court fund of the county; and $12.50 of such fee shall be 
paid to the county treasurer who shall,-wrthin-fi�e-f57-days--after--the 
end--of--the-month, pay such fees to the state treasurer for deposit in 
the-state--generar--aee0t:tnt accordance with subsection (p) of this 
section. If the magistrate court facilities are provided by a city, 
$5.00 of such fee shall be paid to the city treasurer for deposit in the 
city general fund, $2.50 of such fee shall be paid to the city treasurer 
for deposit in the city capital facilities fund for the construction, 
remodeling and support of magistrates court facilities, and $10.00 of 
such fee shall be paid to the county treasurer who shall,--within--f�e 
f57�days--after�the-end-of-the-month, pay such fees to the state trea
surer for deposit in the-state-generar-aee0t:tnt accordance with subsec
tion(

}
) of this section.

(c A fee of $16.50 shall be paid, but not in advance, by each per
son found to have committed an infraction or any minor traffic, conser
vation or ordinance violation; provided that the judge or magistrate may 
in his or her discretion consolidate separate nonmoving traffic offenses 
into one (1) offense for purposes of assessing such fee. If the magis
trate court facilities are provided by the county, $5.00 of such fee 
shall be paid to the county treasurer for deposit in the district court 
fund of the county; and $11.50 of such fee shall be paid to the county 
treasurer, who shall,-wrthin-fi�-f57-days-after-the-end-of--the--month, 
pay such fees to the state treasurer for deposit in the-state-generar 
aee0t:tnt accordance with subsection (p) of this section. If the magis
trate court facilities are provided by a city, $5.00 of such fee shall 
be paid to the city treasurer for deposit in the city general fund, 
$2.50 of such fee shall be paid to the city treasurer for deposit in the 
city capital facilities fund for the construction, remodeling and sup
port of magistrate court facilities, and $9.00 of such fee shall be paid 
to the county treasurer· who shall,�wrthin-fi�-f57-days-after-the-end-of 
the-month, pay such fees to the state treasurer for deposit in the-state 
generar-aeeount accordance with subsection (p) of this section. 
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(d) A fee of $19.00 shall be paid by any party, except the plain
tiff, making an appearance in any civil action in the district court or 
in the magistrate's division of the district court. Of such fee, $4.00 
shall be paid to the county treasurer for deposit in the district court 
fund of the county; $5.00 of such fee shall be paid to the county trea
surer who shall, within five (5) days after the end of the month, pay 
such fees to the state treasurer for deposit into the !STARS technology 
fund; and $10.00 of such fee shall be paid to the county treasurer who 
shall �thin--fi�e-f51-days-after-the-end-of-the-month pay such fees to 
the state treasurer for deposit in the-state-generai-aeeoant accordance 
with subsection (p) of this section. 

(e) A fee of $9.00 shall be paid by the person or persons required
to make an account pursuant to either chapter 11 or chapter 18, title 
15, Idaho Code, at the time such account is filed. All of such fee shall 
be paid to the county treasurer for deposit in the district court fund 
of the county. 

(f) A fee of $19.00 shall be paid upon the filing of a·petition of
the executor or administrator or of any person interested in an estate 
for the distribution of such estate, $6.00 of such fee shall be paid to 
the county treasurer for deposit in the district court fund of the 
county; and $13.00 of such fee shall be paid to the county treasurer who 
shall,-�thin-fi�-f51-days-after-the-end-of-the-month, pay such fees to 
the state treasurer for deposit in the-state-generar-aeeoant accordance 
with subsection ( ) of this section. 

g A fee of $7.00 shall be paid by an intervenor upon making an 
appearance in any civil action in the district court or in the 
magistrate's division of the district court. All of such fee shall be 
paid to the county treasurer for deposit in the district court fund of 
the county. 

(h) A fee of $8.00 shall be paid by a party filing a third party
claim as defined in the Idaho Rules of Civil Procedure. All of such fee 
shall be paid to the county treasurer for deposit in the district court 
fund of the county. 

(i) A fee of $8.00 shall be paid by any party filing a cross-claim.
All of such fee shall be paid to the county treasurer for deposit in the 
district court fund of the county. 

(j) A fee of $9.00 shall be paid by a party initiating a change of
venue, Such fee shall be paid to the clerk of the court of the county to 
which venue is changed. All of such fee shall be paid to the county 
treasurer for deposit in the district court fund of the county. 

(k) A fee of $9.00 shall be paid by any party appearing after judg
ment or applying to reopen a case. All of such fee shall be paid to the 
county treasurer for deposit in the district court fund of the county. A 
fee of $32.00 shall be paid by a party applying to reopen a divorce 
action or modify a divorce decree, with all of the fee to be distributed 
in the same manner as the fee provided for in subsection (a) of this 
section is distributed. 

(1) A fee of $9.00 shall be paid by a party taking an appeal from
the magistrate's division of the district court to the district court. 
No additional fee shall be required if a new trial is granted. All of 
such fee shall be paid to the county treasurer for deposit in the dis
trict court fund of the county. 
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(m) A fee of $9.00 shall be paid by the party taking an appeal from
the district court to the supreme court for comparing and certifying the 
transcript on appeal, if such certificate is required.·All of such fee 
shall be paid to the county treasurer for deposit in the district court 
fund of the county. 

(n) Fees not covered by this section shall be set by rule or admin
istrative order of the supreme court. 

(o) All fees required to be paid by this section or by rule or
administrative order of the supreme court shall be collected by the 
clerk of the district court or by a person appointed by the clerk of the 
district court for this purpose. If it appears that there is a necessity 
for such fees to be collected by persons other than the clerk of the 
district court or a person designated by the clerk for such purpose, the 
supreme court by rule or administrative order may provide for the desig
nation of persons authorized to receive such fees. Persons so designated 
shall account for such fees in the same manner required of the clerk of 
the district court and shall pay such fees to the clerk of the district 
court of the county in which such fees are collected. 

(p) That portion of the filing fees required to be remitted to the
state treasurer for deposit Tn ursuant to subsections (a) (b) (c) 
(d) and (f) of this section shall be a ortioned ninet ercent 90% to 
the state general aeeount-�harr-be-remitted fund and ten percent 10% 
to the eace officers standards and trainin fund authorized in section 
19-5116, Idaho Code, within five 5 days after the end of the month in
which such fees were remitted to the county treasurer. That portion of
the filing fees required to be remitted to a city treasurer for deposit
in the city's general fund shall be remitted within five (5) days after
the end of the month in which such fees were remitted to the county
treasurer.

(q) Of the fees derived from the filing of any divorce action
required to be transmitted to the state treasurer

i 
for--dep�±t--Tn--the 

generar-aeeount, the county treasurer shall retain $5.00, which shall be 
separately identified and deposited in the district court fund of the 
county. Such moneys shall be used exclusively for the purpose of estab
lishing a uniform system of qualifying and approving persons, agencies 
or organizations to conduct evaluations of persons convicted of domestic 
assault or battery as provided in section 18-918, Idaho. Code, and the 
administration of section 18-918(7), Idaho Code, relating to the evalua
tion and counseling or other treatment of such persons, including the 
payment of the costs of evaluating and counseling or other treatment of 
an indigent defendant. No provision of chapter 52, title 39, Idaho 
Code, shall apply to the moneys provided for in this subsection. 

(r) In consideration of the aforesaid fees the clerk of the dis
trict court shall be required to perform all lawful service that may be 
required of him by any party thereto; provided, that he shall not pre
pare and furnish any certified copy of any file or record in an action 
except printed transcript on appeal, without additional compensation as 
provided by law. 

Approved April 8, 2003. 
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CHAPTER 238 
(S.B. No. 1050) 

AN ACT 

c. 238 2003

RELATING TO DEATH BENEFITS; AMENDING CHAPTER 13, TITLE 59, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 59-1361A, IDAHO CODE, TO PROVIDE 
DEATH BENEFITS FOR PUBLIC SAFETY OFFICERS WHO DIE AS THE DIRECT AND 
PROXIMATE RESULT OF PERSONAL INJURIES SUSTAINED IN THE LINE OF DUTY; 
AND AMENDING SECTION 67-2028, IDAHO CODE, TO PROVIDE CORRECT TERMI
NOLOGY, TO MAKE GRAMMATICAL CHANGES, TO PROVIDE THAT THE ISSUANCE OF 
A DEFICIENCY WARRANT SHALL BE AUTHORIZED AFTER THE BOARD OF EXAMIN
ERS DETERMINES THAT CERTAIN REQUIREMENTS HAVE BEEN MET, TO REVISE 
THE METHOD OF BENEFIT PAYMENTS TO DEPENDENT CHILDREN, TO REMOVE LAN
GUAGE PROVIDING FOR BENEFITS TO PARENTS OF OFFICERS, TO REMOVE LAN
GUAGE REFERENCING THE EFFECT OF OTHER DEATH BENEFIT PAYMENTS, TO 
PROVIDE THAT DEATH BENEFITS ARE NOT DEPENDENT ON THE YEARS OF SER
VICE OR AGE OF THE OFFICER, TO DEFINE "PUBLIC SAFETY OFFICER," TO 
PROVIDE THAT BENEFITS SHALL BE PAYABLE ONLY UPON CERTAIN DETERMINA
TIONS BY THE BOARD OF EXAMINERS AND TO LIMIT APPLICATION; REPEALING 
SECTION 67-2028, IDAHO CODE; AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 13, Title 59, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 59-1361A, Idaho Code, and to read as follows: 

59-1361A. PUBLIC SAFETY OFFICER DEATH BENEFITS. (1) On and after
July 1, 2003, in the event a public safety officer dies as the direct 
and proximate result of a personal injury sustained in the line of duty, 
a death benefit in the amount of one hundred thousand dollars ($100,000) 
shall be payable as provided in this section to the officer's surviving 
spouse or, in the event there is no surviving spouse, divided among the 
officer's dependent children. 

(2) Application for benefits under this chapter shall be made to
the retirement board. No benefit shall be payable unless it is estab
lished, as determined by the retirement board, that: 

(a) The officer's death occurred in the line of duty as defined in
regulations issued by the United States department of justice pursu
ant to 42 u.s.c. section 3796, except as modified by the retirement
board;
(b) The death was not caused by the intentional misconduct of the
officer or by such officer's intentional infliction of injury;
(c) The officer was not voluntarily intoxicated at the time of
death; and
(d) Benefit payments will not be paid to a person whose actions
were a substantial contributing factor to the death of the officer.
(3) As used in this section:
(a) "Dependent child" means a surviving natural or legally adopted
child who is under twenty-one (21) years of age at the time of the 
officer's death. Benefits to dependent children shall be paid in
accordance with the provisions of the Idaho uniform transfers to
minors act, as set forth in chapter 8, title 68, Idaho Code; pro-
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vided that when there are multiple dependent children, the benefit 
shall be divided equally among them. 
(b) "Public safety officer" means an active member of the retire
ment system who when injured:

(i) Was designated as a police officer member under section
59-1303, Idaho Code, and had been treated as such for contribu
tion purposes;
(ii) Was a "firefighter" as defined in section 59-1302(16),
Idaho Code; or
(iii) Was a "paid firefighter" as defined in section 
72-1403(A), Idaho Code.

(4) Benefits payable under this section:
(a) Are separate from and independent of any benefits payable under
section 59-1361, Idaho Code;
(b) Are not dependent on years of service or age of the· public
safety officer; and
(c) Shall not be subject to state income taxes.
(5) The costs of providing this benefit, as determined by the

board, shall be paid by the employers of public safety officers as an 
additional contribution component separate and distinct from all other 
obligations under this chapter. Such costs will be paid in a manner as 
determined by the board. 

SECTION 2. That Section 67-2028, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-2028. LAW ENFORCEMENT DEATH BENEFITS. (1) After January 1,
2003:�, in the event a eertified-peaee public safety officer,-detent:ion 
offieer-or-eorreetionar-offieer (hereinafter referred to as "officer") 
in the employ of the-state-or a political subdivision of the state is 
kirred-in-the-performanee dies as the direct and proximate result of the 
offieeris personal injuries sustained in the line of duty, the board of 
examiners shall authorize the payment of funds for the purpose of dis
tributing a death benefit to the srain officer's family, After the board 
of examiners is satisfied that the eiremnstanees-of-the--death--oeettrred 
in--the-performanee requirements of the-offieeris-dttty this section have 
been met, it shall authorize the issuance of a deficiency warrant. In 
the event that the board of examiners is uncertain as to the circum
stances of the death, it may postpone the authorization of such payment 
until the head of the responsible investigative agency provides an offi
cial report of the incident. Upon authorization of the deficiency war
rant by the board of examiners, the state controller shall, after notice 
to the state treasurer, draw a deficiency warrant in the authorized 
amount against the general fund. 

(2) The death benefit shall be distributed as follows:
(a) The total amount of a death benefit to be disbursed to a sur
viving spouse, with or without dependent children, shall be one hun
dred thousand dollars ($100,000).
(b) In the event there is no surviving spouse, the total amount of
the death benefit to be disbursed to the srain officer's surviving
dependent children who are under twenty-one (21) years of age at the
time of the officer's death is one hundred thousand dollars
($100,000), to be split equally among the surviving natural and
adopted children of the srain officer. This disbursement shall be
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made to-eaeh-dependent-eh±rdis-regar-gaard±an-on-behar£-o£-the-eh±rd 
in accordance with the provisions of the Idaho uniform transfers to 
minors act as set forth in cha ter 8 title 68 Idaho Code, 

3 rn-the-e�ent-there-±s-ne±ther-a-sar'Vi'Ving-spoase,-nor-su�±�±ng 
dependent--eh±rdren--ander--the--age-of-twenty-one-f2r1-years,-the-totar 
amoant-to-be-d±sbarsed-to-the-sar'Vi'Ving-parent-or-parents-of--the�sra±n 
off±eer--sharr--be-forty-thoasand-dorrars-f$49,9991,--to-be-spr±t-eqttarry 
between-the-natttrar-or-adopted-parents-of-the-sra±n-off±eer� 

t41 The death benefit provided in this section shall not be subject 
to state income taxes, and sharr-not-affeet,-nor--be--affeeted--by,--any 
death--benef±t--payments--as-may-be-pro�±ded-ander-ehapter-r3,-t±tre-59, 
rdaho-eode is not dependent on the years of service or age of the public 
safety officer, 

(4) As used in this section, the term "public safety officer"
includes only persons, who when injured, were employed as: 

(a) County sheriffs;
(b) De

}
uty county sheriffs:

(i Holding positions for which current POST certification is 
necessary to continue in employment in the position, the prin
cipal duties of which are active law enforcement service; pro
vided however, that even though POST certified or required to 
be POST certified, deputy county sheriffs holding positions 
whose principal full-time duties are those of a telephone oper
ator, clerk, stenographer, animal control officer, records spe
cialist, or other duties not within the scope of active law 
enforcement are not 11public safety officers" under this sec
tion; 
� Holding positions which require accountability for the 
safety and safekeeping of persons confined in a city or county 
confinement facility; or 
(iii) Whose duties require active participation in county law 
enforcement activities pertaining to crime prevention or reduc
tion; 

(c) �Police chiefs; and
(d) City police officers:

(i) Holding pasitions for which current POST certification is
necessary to continue in employment in the position, the prin
cipal duties of which are active law enforcement service; pro
vided however, that even though POST certified or required to 
be POST certified, police officers holding positions whose 
principal full-time duties are those of a telephone operator, 
clerk, stenographer, animal control officer, records special
ist, or other duties not within the scope of active law 
enforcement are not "public safety officers" under this sec
tion; 
� Holding positions which require accountability for the 
safety and safekeeping of persons confined in a city or county 
confinement facility; or 
(iii) Whose duties require active participation in city law
enforcement activities pertaining to crime prevention or reduc
tion, 

(5) Nol)enefit shall be payable unless it is established, as deter
mined by the board of examiners, that: 

(a) The officer's death occurred in the line of duty as defined in
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regulations issued by the United States department of justice pursu
ant to 42 u.s.c. section 3796; 
(b) The death was not caused by intentional misconduct of the offi
cer or by such officer's intentional infliction of injury; 
(c) The officer was not voluntarily intoxicated at the time of
death; and 
(d) Benefit payments will not be made to a person whose actions
were a substantial contributin factor to the death of the officer. 

6 This section shall not apply to any public safety officer, or 
the family of any such officer, who is eligible for benefits under sec
tion 59-1361A, Idaho Code. 

SECTION 3. That Section 67-2028, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. Sections 1 and 2 of this act shall be in full force and 
effect on and after July 1, 2003. Section 3 of this act shall be in full 
force and effect on and after July 1, 2008. 

Approved April 8, 2003. 

CHAPTER 239 
(S.B. No. 1053, As Amended) 

AN ACT 
RELATING TO SIZE OF VEHICLES AND LOADS; AMENDING SECTION 49-1010, IDAHO 

CODE, TO INCREASE THE MAXIMUM LENGTH OF VEHICLE COMBINATIONS NOT IN 
EXCESS OF FOUR VEHICLE UNITS IN CERTAIN INSTANCES AND TO PROVIDE 
RESTRICTIONS AS TO LENGTH OF CARGO-CARRYING UNITS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-1010, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1010. SIZE OF VEHICLES AND LOADS. No vehicle shall exceed the
dimensions specified below, except that certain devices determined by 
the board as necessary for the safe and efficient operation of motor 
vehicles, including energy conservation devices, shall be excluded from 
the calculation of width or length. 

(1) The width of a vehicle, including any load thereon, except as
noted below, shall not exceed •••••••••••••••••••••••••••••• 8 1/2 feet. 

(a) The limitations as to size of vehicles stated in this section
shall not apply to farm tractors or to implements of husbandry,
including any load thereon, and including all equipment used in land
leveling operations, when being incidentally operated upon the high
way from one (1) farm operation to another during daylight hours.
(b) Notwithstanding the exemption from width limitation for farm
tractors included in paragraph (a) of this subsection, the total
outside width of any farm tractor being transported on the inter
state system in this state, except as permitted by section 49-1004,
Idaho Code, shall not exceed ••••••••••••••••••••••••••••••• 9 feet.
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(c) A farm tractor or implement of husbandry, when being inciden
tally transported upon the highway with a width in excess of the
limits of paragraphs (a) and (b) of this subsection, must not pro
ceed at a speed in excess of twenty-five (25) miles per hour, must
display one (1) red or fluorescent orange flag a minimum of twelve
(12) by twelve (12) inches on the outermost left projection of the
tractor or implement being transported, except that the speed
restriction of twenty-five (25) miles per hour shall not apply when
such tractor or implement of husbandry is being hauled on legal
width highway vehicles equipped as required by law.
(2) The height of a vehicle, including the load thereon, shall not

exceed •••••••••••••••••••• • ••••••••••••••••••••••••••••••••••• 14 feet. 
(3) The length of a vehicle, or vehicle combination, except as

noted below shall not exceed: 
(a) When a single motor vehicle •••••••••••••••••••••••••• 45 feet.
(b) When a trailer or semitrailer, except as noted below 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 48 feet. 

1. Semitrailers operating on routes determined by the board to
have severe curvature, deficient width and/or heavy traffic
conditions shall be limited to an overall combination length
not to exceed ••••••••••••••••••••••••••••••••••••• 65 feet.
2. The length of a trailer tongue, or the length of the tongue
of a converter gear used to convert a semitrailer to a trailer,
shall be excluded from the calculation of a trailer length.
3. Semitrailers operating on routes which are a part of the
national network as set forth in the Code of Federal Regula
tions, Title 23, Part 658, on routes providing access between
the national network and terminals and facilities for food,
fuel, repairs and rest which are located within one (1) road
mile of the national network and state highways as set forth by
policy and approved by the transportation board shall not
exceed a length of ••••••••••••••••••••••••••••••••••• 53 feet.

(c) When a motor vehicle and one (1) or more trailers, except as
noted in subsections (3)(b),. (3)(d) and (3)(e) of this section
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 75 feet. 

(d) When a combination of semitrailer and trailer, or of two (2)
semitrailers the length in such combination, including the connect
ing tongue and excluding the truck tractor except as noted below
• • •••••• •• •• •••••• . •••••••• ••••••••••••••.••••••••••••••••• 61 feet. 

When the combination of semitrailer and trailer or of two (2) 
semitrailers including the connecting tongues exceeds sixty-one (61) 
feet, the length of such combination including the truck tractor 
• • •• • • • • • • • • • • • • •• • • • • • •• •• • • • • • • • • • • • • • • •••••••••••••••••• 75 feet. 

(e) When a combination of a semitrailer and trailer, or of two (2)
semitrailers operating on routes on the national network as set
forth in the Code of Federal Regulations, Title 23, Part 658, and on
routes providing access between the national network and terminals
and facilities for food, fuel, repairs and rest which are located
within one (1) road mile of the national network, the length,
including the connecting tongue and excluding the truck tractor,
shall not exceed •••••••••••••••••••••••••••••••••••••••••• 68 feet.
(f) When a dromedary tractor with semitrailer, stinger-steered by
having the kingpin located five (5) feet to the rear of the centroid
of the rear axle(s) ••••••••••••••••••••••••••••••••••••••• 75 feet.
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(g) When a dromedary tractor with semitrailer, not meeting the
stinger-steer requirement as defined in subsection (3)(f) of this
section ••••••••••••••••••••••••••••••••••••••••••••••••••• 65 feet.
(h) When an auto transporter or boat transporter, stinger-steered
as defined in subsection (3)(f) of this section, excluding front and
rear overhang of load •••••••••••••••••••••••••••••••••••• 15 feet.
(i) When an auto transporter or boat transporter, not meeting the
stinger-steer requirement as defined in subsection (3)(f) of this
section, excluding front and rear overhang of load •••••••• 65 feet.
(j) When a truck tractor with stinger-steered pole trailer or log
dolly, connected by a reach or pole, or a combination used for
transporting long loads such as poles, pipes, logs or structural
members generally capable of sustaining themselves as beams between
supporting bunks or connections ••••••••••••••••••••••••••• 75 feet.
(4) The overhang or extension of a load shall not extend:
(a) Beyond the front of a vehicle, more than •••••••••••••• 4 feet.
(b) Beyond the last axle, more than •••••••••••••••••••••• 15 feet.
(c) Beyond the left fender of a passenger vehicle, more than
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 0 feet. 

(d) Beyond the right fender of a passenger vehicle, more than
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . • . • . . • . . 6 inches. 
(e) To the front and rear combined of an auto transporter or boat
transporter, more than ••••••••••••••••••••••••••••••••••••• 7 feet.
(5) Noncargo-carrying devices necessary for the safe and efficient

operation of the vehicle, as determined by the board, shall not be 
included in measurement for length. 

(6) No combination shall include more than three (3) units except
when a saddlemount combination •••••••••••••••••••••••••••••••• 75 feet. 

(7) Vehicle combinations consisting of not more than four (4) vehi
cle units with an overall length in excess of the limits of subsection 
(3) of this section and with an overall combination length not to exceed
one hundred and-£±,re fifteen (1015) feet, may be operated by permit on
routes designated for such operations by the public highway agency hav
ing jurisdiction over that highway system, subject to the following
restrictions as to len ths of car o-carr in units:

a Truck tractor and 2 
b Truck tractor and 

feet. 

(c) Truck and two (2) units ••••••••••••••••••••••98 feet. 

Approved April 8, 2003. 

CHAPTER 240 
(S.B. No. 1075) 

AN ACT 
RELATING TO POWERS AND DUTIES OF THE DIRECTOR OF THE DEPARTMENT OF 

HEALTH AND WELFARE TO PROTECT THE PUBLIC HEALTH; AMENDING SECTION 
56-1001, IDAHO CODE, TO FURTHER DEFINE TERMS; AND AMENDING SECTION
56-1003, IDAHO CODE, TO CLARIFY THE AUTHORITY OF THE DIRECTOR OF THE
DEPARTMENT OF HEALTH AND WELFARE TO IMPOSE, SUBJECT TO JUDICIAL
REVIEW, ORDERS FOR ISOLATION AND QUARANTINE.
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 56-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-1001. DEFINITIONS. Whenever used or referred to in this chapter,
unless a different meaning clearly appears from the context, the follow
ing terms shall have the following meanings: 

(1) "Board" means the board of health and welfare as created in
section 56-1005, Idaho Code. 

(2) "Department" means the department of health and welfare.
(3) "Director" means the director of the department of health and

welfare. 
(4) "Isolation" means

persons suspected to be 
under such conditions, and 

the separation of infected persons, or of 
infected, from other persons to such places, 

for such time as will prevent transmission of 
the infectious agent. 

(5} 11Laboratory11 means not only facilities for biological, 
serological, biophysical, cytological and pathological tests, but also 
facilities for the chemical or other examination of materials from 
water, air or other substances. 

(5§) "Person" means any individual, association, partnership, firm, 
joint stock company, trust, estate, political subdivision, public or 
private corporation, state or federal governmental department, agency or 
instrumentality, or any other legal entity which is recognized by law as 
the subject of rights and duties. 

(6J_) "Public swimming pool" means an artificial structure, and its 
appurtenances, which contains water more than two (2) feet deep which is 
used or intended to be used for swimming or recreational bathing, and 
which is for the use of any segment of the public pursuant to a general 
invitation but not an invitation to a specific occasion or occasions. 
The term does not include a swimning pool operated solely for and in 
conjunction with a hotel, motel or other place of lodging, or a trailer 
park, apartment, condominium or any other residential facility contain
ing multiple dwellings. 

(8) "Quarantine" means the restriction placed on the entrance to
and exit from the place or premises where an infectious agent or hazard
ous material exists. 

(�9} 11State11 means the state of Idaho. 
(810) "Substantive" means that which creates, defines or regulates

the rights of any person or implements, interprets or prescribes law or 
policy, but does not include statements concerning only the internal 
management of the department and not affecting private rights or proce
dures available to the public. 

SECTION 2. That Section 56-1003, Idaho Code, be, and the same is 
hereby amended to read as follows: 

56-1003. POWERS AND DUTIES OF THE DIRECTOR. The director shall have
the following powers and duties: 

(1) All of the powers and duties of the department of public health,
the department of health, the board of health and all nonenvironmental 
protection duties of the department of health and welfare are hereby 
vested to the director of the department of health and welfare. Provided 
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however, that rulemaking and hearing functions relating to public health 
and licensure and certification standards shall be vested in the board 
of health and welfare. The director shall have all such powers and 
duties as may have been or could have been exercised by his predecessors 
in law, including the authority to adopt, pronrulgate, and enforce rules 
in those circumstances when the authority to adopt, pronrulgate, and 
enforce such rules is not vested in the board of health and welfare, and 
shall be the successor in law to all contractual obligations entered 
into by predecessors in law. All rulemaking proceedings and hearings of 
the director shall be governed by the provisions of chapter 52, title 
67, Idaho Code. 

(2) The director shall, pursuant and subject to the provisions of
the Idaho Code, and the provisions of this chapter, fornrulate and recom
mend to the board rules, codes and standards, as may be necessary to 
deal with problems related to personal health, and licensure and certi
fication requirements pertinent thereto, which shall, upon adoption by 
the board, have the force of law relating to any purpose which may be 
necessary and feasible for enforcing the provisions of this chapter 
including, but not limited to, the maintenance and protection of per
sonal health. Any such rule or standard may be of general application 
throughout the state or may be limited as to times, places, circum
stances or conditions in order to make due allowance for variations 
therein. 

(3) The director, under the rules, codes or standards adopted by
him, shall have the general supervision of the promotion and protection 
of the life, health and mental health of the people of this state. The 
powers and duties of the director shall include, but not be limited to, 
the following: 

(a) The issuance of licenses and permits as prescribed by law and
by the rules of the board;
(b) The supervision and administration of laboratories and the
supervision and administration of standards of tests for environmen
tal pollution, chemical analyses and comnunicable diseases. The
director may require that laboratories operated by any city, county,
institution, person, firm or corporation for health or environmental
purposes conform to standards set by the board of health and welfare
and the board of environmental quality;
(c) The supervision and administration of a mental health program,
which shall include services for the evaluation, screening, custody
and treatment of the mentally ill and those persons suffering from a
mental defect, or mental defects;
(d) The enforcement of minimum standards of health, safety and san
itation for all public swimming pools within the state;
(e) The supervision and administration of the various schools, hos
pitals and institutions that were the responsibility of the board of
health;
(f) The supervision and administration of services dealing with the
problems of alcoholism including, but not limited to, the care and
rehabilitation of persons suffering from alcoholism;
(g) The establishment of liaison with other governmental depart
ments, agencies and boards in order to effectively assist other gov
ernmental entities with the planning for the control of or abatement
of health problems. All of the rules and standards adopted by the
board shall apply to state institutions;
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(h) The supervision and administration of an emergency medical ser
vice program including, but not limited to, assisting other govern
mental agencies and local governmental units, in providing first aid
emergency medical services and for transportation of the sick and 
injured;
(i) The supervision and administration of administrative units
whose responsibility shall be to assist and encourage counties, cit
ies, other· governmental units, and industries in the control of
and/or abatement of health problems;
(j) The enforcement of all laws, rules, codes and standards relat
ing to health.
(4) The director, when so designated by the governor, shall have

the power to apply for, receive on behalf of the state, and utilize any 
federal aid, grants, gifts, gratuities, or moneys made available through 
the federal government. 

(5) The director shall have the power to enter into and make con
tracts and agreements with any public agencies or municipal corporations 
for facilities, land, and equipment when such use will have a benefi
cial, recreational, or therapeutic effect or be in the best interest in 
carrying out the duties imposed upon the department. 

The director shall also have the power to enter into contracts for 
the expenditure of state matching funds for local purposes. This subsec
tion will constitute the authority for public agencies or municipal cor
porations to enter into such contracts and expend money for the purposes 
delineated in such contracts. 

(6) The director is authorized to adopt an official seal to be used
on appropriate occasions, in connection with the functions of the 
department or the board, and such seal shall be judicially noticed. Cop
ies of any books, records, papers and other documents in the department 
shall be admitted in evidence equally with the originals thereof when 
authenticated under such seal. 

(7) The director, under rules adopted by the board of health and
welfare, shall have the power to impose and enforce orders of isolation 
and quarantine to protect the public from the spread of infectious or 
conmrunicable diseases or from contamination from chemical or biological 
agents, whether naturally occurring or propagated by criminal or terror
ist act. 

(a) An order of isolation or quarantine issued pursuant to this
section shall be a final agency action for purposes of judicial 
review. However, this shall not prevent the director from 
reconsidering, amending or withdrawing the order. Judicial review of 
orders of isolation or quarantine shall be de novo. The court may 
affirm, reverse or modify the order and shall affirm the order if it 
appears by a preponderance of the evidence that the order is reason
ably necessary to protect the public from a substantial and immedi
ate danger of the spread of an infectious or communicable disease or 
from contamination b a chemical or biolo ical a ent. 
b If the director has reasonable cause to believe a chemical or 

biological agent has been released in an identifiable place, includ
ing a building or structure, an order of quarantine may be imposed 
to prevent the movement of persons into or out of that place, for a 
limited period of time, for the purpose of determining whether a 
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person or persons at that place have been contaminated with a chemi
cal or biological agent which may create a substantial and immediate 
danger to the public. 
(c) Any person who violates an order of isolation or quarantine
shall be guilty of a misdemeanor. 

Approved April 8, 2003. 

CHAPTER 241 
(S.B. No, 1079) 

AN ACT 
RELATING TO THE LOCAL HIGHWAY TECHNICAL ASSISTANCE COUNCIL; AMENDING 

SECTION 40-2401, IDAHO CODE, TO PROVIDE THAT SERVICES PERFORMED BY 
COUNCIL MEMBERS MAY BE COMPENSATED AT A RATE NOT TO EXCEED ONE HUN
DRED DOLLARS PER DAY AS DETERMINED BY THE MEMBERS' RESPECTIVE ASSO
CIATIONS AND TO DELETE CERTAIN STATUTORY LIMITS ON REIMBURSEMENT OF 
COUNCIL MEMBERS FOR ACTUAL AND NECESSARY EXPENSES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 40-2401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

40-2401. LOCAL HIGHWAY TECHNICAL ASSISTANCE COUNCIL. (1) A local
highway technical assistance council is hereby created. The council 
shall be a public agency, and is the instrumentality of its member 
jurisdictions. The council and its officers and employees shall not be 
subject to the administrative or management control of the Idaho trans
portation department. 

(2) The council shall consist of nine (9) members, three (3) each
to be appointed by the association of Idaho cities, Idaho association of 
counties, and the Idaho association of highway districts. Council mem
bers shall serve at the pleasure of the appointing authority. 

(3) Members of the council may be entitled to compensation for ser
vices at the� rate of-fifty not to exceed one hundred dollars ($50.!00) 
per day as determined by the members' respective associations and actual 
and necessary expenses,-snbjeet-to-the-rim�s--as--proirTded--±n�seet±on 
61-2008,--rdaho--€ode,--if--not--otherw±se-eompensated-by-the-appo±nt±ng
authority. Payment of an honorarium as provided in this subsection shall
not be considered salary as defined in section 59-1302(31), Idaho Code.
Compensation and reimbursement shall be made from the local highway
technical assistance council accounts established in section 40-717,
Idaho Code.

Approved April 8, 2003. 
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CHAPTER 242 
(S.B. No. 1082) 

AN ACT 

c. 242 2003

RELATING TO SPECIAL MOTOR VEHICLE LICENSE PLATES; AMENDING SECTION 
49-402, IDAHO CODE, TO PROVIDE A CODE REFERENCE AND TO PROVIDE COR
RECT CODE REFERENCES; AMENDING CHAPTER 4, TITLE 49, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 49-419C, IDAHO CODE, TO ESTABLISH AN
IDAHO WHITE WATER RAFTING SPECIAL LICENSE PLATE PROGRAM; AND PROVID
ING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-402. ANNUAL REGISTRATION. (1) The annual fee for operating each
pickup truck and each other motor vehicle having a maximum gross weight 
not in excess of eight thousand (8,000) pounds shall be: 

Vehicles one (1) and two (2) years old •••••••••••••••••••••• $48.00 
Vehicles three (3) and four (4) years old ••••••••••••••••••• $36.00 
Vehicles five (5) and six (6) years old ••••••••••••••••••••• $36.00 
Vehicles seven (7) and eight (8) years old •••••••••••••••••• $24,00 
Vehicles over eight (8) years old ••••••••••••••••••••••••••• $24.00 
There shall be twelve (12) registration periods, starting in January 

for holders of validation registration stickers numbered 1, and proceed
ing consecutively through December for holders of validation registra
tion stickers numbered 12, each of which shall start on the first day of 
a calendar month and end on the last day of the twelfth month from the 
first day of the beginning month. Registration periods shall expire mid
night on the last day of the registration period in the year designated 
by the validation registration sticker. The numeral digit on the valida
tion registration stickers shall, as does the registration card, fix the 
registration period under the staggered plate system of Idaho for the 
purpose of reregistration and notice of expiration. 

A vehicle that has once been registered for any of the above desig
nated periods shall, upon reregistration, be registered for the period 
bearing the same number, and the registration card shall show and be the 
exclusive proof of the expiration date of registration and licensing. 
Vehicles may be initially registered for less than a twelve (12) month 
period, or for more than a twelve (12) month period, and the fee pro
rated on a monthly basis if the fractional registration tends to fulfill 
the purpose of the monthly series registration system. 

(2) For all school buses operated either by a nonprofit, nonpublic
school or operated pursuant to a service contract with a school district 
for transporting children to or from school or in connection with school 
approved activities, the annual fee shall be twenty-four dollars 
($24.00). 

(3) For all motorcycles and all-terrain vehicles operated upon the 
public highways the annual fee shall be nine dollars ($9.00). For opera
tion of an all-terrain vehicle or motorcycle off the public highways, 
the fee specified in section 67-7122, Idaho Code, shall be paid. Regis
tration exemptions provided in section 49-426(2) and (3), Idaho Code, 
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apply to all-terrain vehicles and motorcycles used for the purposes 
described in subsections (2) and (3) of section 49-426, Idaho Code. 

(4) For all motor homes the fee shall be as specified in subsection
(1) of this section and shall be in addition to the fees provided for in
section 49-445, Idaho Code.

(5) Registration fees shall not be subject to refund.
(6) A financial institution or repossession service contracted to a

financial institution repossessing vehicles under the terms of a secu
rity agreement shall move the vehicle from the place of repossession to 
the financial institution's place of business on a repossession plate. 
The repossession plate shall also be used for demonstrating the vehicle 
to a prospective purchaser for a period not to exceed ninety-six (96) 
hours. The registration fees for repossession plates shall be as 
required in subsection (1) of this section for a vehicle one (1) and two 
(2) years old. All other fees required under chapter 4, title 49, Idaho
Code, shall be in addition to the registration fee. The repossession
plate shall be issued on an annual basis by the department.

(7) In addition to the annual registration fee in this section,
there shall be an initial program fee of twenty-five dollars ($25.00) 
and an annual program fee of fifteen dollars ($15.00) for all special 
license plate programs for those license plates issued pursuant to sec
tions 49-404A, 49-407, 49-408, 49-409, 49-414, 49-416 and 49-418, Idaho 
Code. For special plates issued pursuant to sections 49-406 and 49-406A, 
Idaho Code, there shall be an initial program fee of twenty-five dollars 
($25.00) but there shall be no annual renewal fee. For special plates 
issued pursuant to sections 49-417, 49-417A, 49-417B, 49-417C, 49-418A, 
49-418B, 49-418C, 49-419, 49-419A, 49-419C, 49-420, 49-420A, 49-420B,
and 49-420C, 49-420D and 49-420E, Idaho Code, there shall be an initial
program fee of thirty-five dollars ($35.00) and an annual program fee of
twenty-five dollars ($25.00). The fees contained in this subsection
shall be applicable to all new special plate programs. The initial pro
gram fee and the annual program fee shall be deposited in the state
highway account and shall be used to fund the cost of administration of
special license plate programs, unless otherwise specified by law.

SECTION 2. That Chapter 4, Title 49, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 49-419C, Idaho Code, and to read as follows: 

49-419C. IDAHO WHITE WATER RAFTING PLATES. (1) On and after January
1, 2004, any person who is the owner of a vehicle registered under the 
provisions of section 49-402, Idaho Code, or registered under any other 
section of law for which the purchase of special plates is allowed, may 
apply for and, upon department approval, receive special Idaho white 
water rafting license plates in lieu of regular license plates. The pro
visions of this section shall not apply to any vehicle with a registered 
maximum gross weight over twenty-six thousand (26,000) pounds. Avail
ability of Idaho white water rafting license plates for other vehicles 
shall be subject to the rules, policies and procedures of the depart
ment. 

(2) In addition to the regular registration fee required in chapter
4, title 49, Idaho Code, the applicant shall be charged a fee of thirty-
five dollars ($35.00) for the initial issuance of plates, and twenty-
five dollars ($25.00) upon each succeeding annual registration. Ten dol-
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lars ($10.00) of the initial fee and ten dollars ($10.00) of the renewal 
fee shall be deposited in the state highway account and shall be used to 
fund the cost of administration of this special license plate program. 
Twenty-five dollars ($25.00) of each initial fee and fifteen dollars 
($15.00) of each renewal fee shall be transferred by the state treasurer 
for deposit to the tourism and promotion fund of the department of com
merce, and shall be used by the department of conmerce for the general 
education and promotion of Idaho's white water rivers and the rafting 
and kayaking industries. The department of conmerce shall confer with 
the consulting panel representing white water river communities and the 
rafting and kayaking industries before.expending any moneys from the 
fund that were received into the fund from revenue derived from this 
special license plate program. 

(3) Whenever title or interest in a vehicle registered under the
provisions of this section is transferred or assigned, the owner may 
transfer the special plates to another vehicle upon payment of the 
required transfer fees. The owner may only display the plates on another 
vehicle upon receipt of the new registration from the department. 

(4) The Idaho white water rafting license plate shall be of a color
and design in accordance with the provisions of section 49-402C, Idaho 
Code. The design and any slogan on the plate shall be acceptable to the 
department of conmerce and the consulting panel representing Idaho's 
white water river communities and the rafting and kayaking industries, 
and shall be approved by the Idaho transportation department utilizing a 
numbering system as determined by the department. Initial costs of the 
plate program, including costs of plate design, shall be paid by the 
department of conmerce. Not more than fifteen percent (15%) of all reve
nues made available to the department of conmerce from the sale and 
renewal of Idaho white water rafting license plates shall be used by the 
department of commerce to pay for the costs of the plate design and for 
those administrative expenses necessarily incurred by operation of the 
general education and promotion program. 

(5) Sample Idaho white water rafting license plates may be pur
chased for a fee of thirty dollars ($30.00), ten dollars ($10.00) of 
which shall be deposited in the state highway account and twenty dollars 
($20.00) of which shall be transferred to the tourism and promotion fund 
of the department of conmerce and shall be used for the general educa
tion and promotion of Idaho's white water rivers and the rafting and 
kayaking industries. No additional fee shall be charged for 
personalizing sample plates. 

SECTION 3. This act shall be in full force and effect on and after 
January 1, 2004. 

Approved April 8, 2003. 

CHAPTER 243 
(S.B. No. 1097) 

AN ACT 
RELATING TO THE IDAHO REAL ESTATE BROKERAGE REPRESENTATION ACT; AMENDING 

SECTION 54-2087, IDAHO CODE, TO DELETE LANGUAGE REQUIRING THAT BRO
KERAGES AND THEIR LICENSEES CONDUCT CERTAIN INVESTIGATIONS, TO PRO
VIDE THAT UPON WRITTEN REQUEST BY A CLIENT OR SELLER BROKERAGES AND 
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THEIR LICENSEES SHALL REQUEST CERTAIN PROOF RELATING TO A PROSPEC
TIVE BUYER'S FINANCIAL ABILITY TO PURCHASE REAL PROPERTY AND TO PRO
VIDE THAT UNLESS OTHERWISE AGREED TO IN WRITING BROKERAGES AND THEIR 
LICENSEES OWE NO DUTY TO CONDUCT INDEPENDENT INSPECTIONS OF PROP
ERTY, TO INDEPENDENTLY VERIFY CERTAIN STATEMENTS OR REPRESENTATIONS 
OR TO CONDUCT INDEPENDENT INVESTIGATIONS RELATING TO A PARTY'S 
FINANCIAL ABILITY; AND AMENDING SECTION 54-2093, IDAHO CODE, TO 
REVISE PROVISIONS RELATING TO THE VICARIOUS LIABILITY OF CLIENTS, 
LICENSEES AND BROKERAGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 54-2087, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2087. DUTIES TO A CLIENT. If a buyer or seller enters into a
written contract for representation in a regulated real estate transac
tion, that buyer or seller becomes a client to whom the brokerage and 
its licensees owe the following agency duties and obligations: 

(1) To perform the terms of the written agreement with the client;
(2) To exercise reasonable skill and care;
(3) To promote the best interests of the client in good faith, hon-

esty and fair dealing including, but not limited to: 
(a) Disclosing to the client all adverse material facts actually
known or which reasonably should have been known by the licensee;
(b) Seeking a buyer to purchase the seller's property at a price,
and under terms and conditions acceptable to the seller and assist
ing in the negotiation therefor; or
(c) Seeking a property for purchase at a price and under terms and
conditions acceptable to the buyer and assisting in the negotiation
therefor;
(d) For the benefit of a client/buyer: condtictrng-a-reasonabre
rn�estrgatron-0£-the-property-and-materrar-representatrons-ab01:1t-the
property-made-by-the-serrer-or-serreris-agent,-or when appropriate,
advising the client to obtain professional inspections of the prop
erty or to seek appropriate tax, legal and other professional advice
or counsel;
(e) For the benefit of a client/seller: upon written request by a
client/seller, requesting reasonable proof of a prospective buyer's
financial ability to purchase the real property which is the subject
matter of the transaction. This duty may be satisfied by any appro
priate method suitable to the transaction or, when deemed necessary
by the real estate licensee, by advising the client to consult with
an accountant, lawyer, or other professional as dictated by the
transaction.
(4) To properly account for moneys or property placed in the care

and responsibility of the brokerage; and 
(5) To maintain the confidentiality of specific client information

as defined by and to the extent required in this chapter, and as fol
lows: 

(a) The duty to a client continues beyond the termination of repre
sentation only so long as the information continues to be confiden
tial client information as defined in this chapter, and only so long
as the information does not become generally known in the marketing
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comnunity from a source other than the brokerage or its affiliated 
licensees; 
(b) A licensee who personally has gained confidential client infor
mation about a buyer or seller while associated with one (1) broker
and who later affiliates with a different broker remains obligated
to maintain the client confidentiality as required by this chapter;
(c) If a brokerage represents a buyer or seller whose interests
conflict with those of a former client, the brokerage shall inform
the second client of the broker's prior representation of the former
client and that confidential client information obtained during the
first representation cannot be given to the second client. Nothing
in this section shall prevent the brokerage from asking the former
client for permission to release such information;
(d) Nothing in this section is intended to create a privileged com
munication between any client and any brokerage or licensee for pur
poses of civil, criminal or administrative legal proceedings.
(6) Unless otherwise agreed to in writing, a brokerage and its

licensees owe no duty to a client to conduct an independent inspection 
of the property and owe no duty to independently verify the accuracy or 
completeness of any statement or representation made regarding a prop
erty. Unless otherwise agreed to in writing, a brokerage and its licen
sees owe no duty to conduct an independent investigation of either 
party's financial ability to complete a real estate transaction. 

SECTION 2. That Section 54-2093, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2093. VICARIOUS LIABILITY ABOLISHED. (1) A client, as defined in
this act, whether buyer or seller, shall not be liable for a wrongful 
act, error, omission or misrepresentation of his brokerfrepresent:atT"le

i 

his broker's licensees, or subagent unless the client had actual knowl
edge of or reasonably should have known of the wrongful act, error, 
omission or misrepresentation. 

(2) A licensee or brokerage engaged in representation of a client
shall be entitled to rely upon representations made by a client and 
shall not be liable for a wrongful act, error, omission or misrepresen
tation of made by the client or of made by any subagent unless the 
licensee or brokerage had actual knowledge or reasonably should have 
known of the wrongful act, error, omission or misrepresentation. 

(3) Nothing in this section shall be construed to diminish or limit
any of the broker's or licensee's responsibilities under chapter 20, 
title 54, Idaho Code, or the rules promulgated thereunder. 

Approved April 8, 2003. 

CHAPTER 244 
(S.B. No. 1102, As Amended) 

AN ACT 
RELATING TO HOSPITAL LICENSES AND INSPECTION; AMENDING SECTION 39-1392a, 

IDAHO CODE, TO DEFINE TERMS AND TO MAKE TECHNICAL AND GRAMMATICAL 
CHANGES; AMENDING SECTION 39-1392b, IDAHO CODE, TO REVISE PROVISIONS 
RELATING TO CONFIDENTIAL AND PRIVILEGED RECORDS; AMENDING SECTION 
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39-1392c, IDAHO CODE, TO REVISE PROVISIONS RELATING TO CIVIL LIABIL
ITY IMMUNITY; AMENDING SECTION 39-1392d, IDAHO CODE, TO REVISE PRO
VISIONS RELATING TO PEER REVIEW RECORDS OF HEALTH CARE ORGANIZATIONS
AND TO PROVIDE REFERENCES TO PATIENT CARE RECORDS; REPEALING SECTION
39-1393, IDAHO CODE, RELATING TO NOTIFICATION OF DISCIPLINARY ACTION
IMPOSED UPON A PHYSICIAN; AMENDING CHAPTER 13, TITLE 39, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 39-1393, IDAHO CODE, TO PROVIDE FOR
NOTIFICATION OF PROFESSIONAL REVIEW ACTION IMPOSED UPON A PHYSICIAN;
AND AMENDING SECTION 54-1818, IDAHO CODE, TO PROVIDE A CORRECT CODE
REFERENCE AND TO PROVIDE THAT NO PHYSICIAN OR SURGEON SHALL REPORT
CERTAIN INFORMATION RELATING TO PEER REVIEW RECORDS AND TO PROVIDE
THAT HEALTH CARE ORGANIZATIONS SHALL NOT BE RELIEVED OF CERTAIN
NOTIFICATION OBLIGATIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-1392a, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1392a. DEFINITIONS. The following terms shall have the following
meanings when used in this section: 

(a!) "Group medical practice" means a partnership, corporation, 
limited liability company, or other association formed for the purpose 
of offering health care services through physicians and other licensed 
or otherwise authorized health care providers who are partners, share
holders, members, employees, or contractors of such group medical prac
tice, 

(1,2) "Health care organization" means a hospital, in-hospital medi
cal staff conmittee, medical society, managed care organization, or 
group medical practice. 

(e3) "Hospital" shaH means a facility in Idaho licensed under sec
tions 39-1301 through 39-1314,- Idaho Code, and defined in section 
39-1301(a)(l), Idaho Code.

(d4) "In-hospital medical staff committees" shaH mean! any indi
vidual-doctor who is a hospital staff member, or any hospit·al employee, 
or any group of such doctors and/or hospital employees, who are duly 
designated a committee by hospital staff bylaws, by action of an orga
nized hospital staff, or by action of the board of directors of a hospi
tal, and which committee is authorized by said bylaws, staff or board of 
directors, to conduct research or study of hospital patient cases, or of 
medical questions or problems using data and information from hospital 
patient cases. 

(e5) "Managed care organization" means a public or private person 
or organization which offers a managed care plan. 

(£6) "Managed care plan" means a contract of coverage given to an 
individual, family or group of covered individuals pursuant to which a 
member is entitled to receive a defined set of health care benefits 
through an organized system of health care providers in exchange for 
defined consideration and which requires the member to use, or creates 
financial incentives for the member to use, health care providers owned, 
managed, employed by or under contract with the managed care organiza
tion. 

(g7) "Medical society" shaH, means any duly constituted, authorized 
and recognized professional society- or entity made up of physicians 
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licensed to practice medicine in Idaho, having as its purpose the main
tenance of high quality in the standards of health care provided in 
Idaho or any region or segment of the state, operating with the approval 
of the Idaho state board of medicine, or any official comnittee 
appointed by the Idaho state board of medicine. 

(8) "Patient care records" means written or otherwise recorded,
preserved and maintained records of the medical or surgical diagnostic, 
clinical, or therapeutic care of any patient treated by or under the 
direction of licensed professional personnel in every health care orga
nization subject to this act, whether as an in-patient or out-patient of 
the health care organization. 

(9) 11Peer review" means the collection, interpretation and analysis 
of data by a health care organization for the purpose of bettering the 
system of delivery of health care or to improve the provision of health 
care or to otherwise reduce patient morbidity and mortality and improve 
the quality of patient care. Peer review activities by a health care 
or anization include without limitation: 

a Credentialing, privileging or 
providers as members of, or providers 
tion; 

affiliating 
for, a health 

of health care 
care organiza-

�Quality assurance and improvement, patient safety investiga
tions and analysis, patient adverse outcome reviews, and root-cause 
analysis and investigation activities by a health care organization; 
and 
(CJ Professional review action, meaning an action or recommendation 
of a health care organization which is taken or made in the conduct 
of peer review, that is based on the competence or professional con
duct of an individual physician where such conduct adversely affects 
or could adversely affect the health or welfare of a patient or the 
physician's privileges, employment or membership in the health care 
or anization. 
10 Peer review records" means all evidence of interviews, 

reports, statements, minutes, memoranda, notes, investigative graphs and 
compilations and the contents thereof, and all physical materials relat
ing to peer review of any health care organization. 11Peer review 
records" does not mean or include patient care records; provided ho
ever, that the records relating to the identification of which particu
lar patient care records were selected for, or reviewed, examined or 
discussed in peer review by a health care organization and the methodol
ogy used for selecting such records shall be considered peer review 
records. 

SECTION 2. That Section 39-1392b, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1392b. RECORDS CONFIDENTIAL AND PRIVILEGED. Except as provided
in section 39-1392e, Idaho Code, all written-records-0£-±nterT±ews,--al:r 
reports,--statements,--minutes,--memoranda,--charts,--and--the--contents 
thereof,--and-arr-physicar-materiars-rerating-to-research,-disciprine-or 
medicar-stttdy-0£-any-hearth-care--organization,--£0r--the--purposes--set 
£orth--±n-section-39-r392,-fdaho-€ode, peer review records shall be con
fidential and privileged, and shall not be directly or indirectly sub
ject to subpoena or discovery proceedings or be admitted as evidence, 
nor shall testimony relating thereto be admitted in evidence, or in any 
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action of any kind in any court or before any administrative body, 
agency or person for any purpose whatsoever.t-provided-£urther-nNo order 
of censure, suspension or revocation of licensure or hospital- health 
care organization privilege of any physician licensed to practice medi
cine in Idaho shall be admissible in any civil proceeding seeking dam
ages or other civil relief against the physician or hospital health care 
organization which may be a party defendant in said cause�,;-pro�ided, 
hHowever, this section shall not prohibit or otherwise affect the use of 
said documents, materials or testimony in health care organization pro
ceedings, nor shall it prohibit or otherwise affect the dissemination, 
for medical purposes, of information contained in such documents or 
materials or the conclusions and findings of such health care organiza
tion.,-and-pronded-£arther,-that-tThis section shall not affect the 
admissibility in evidence in any-action or proceeding of any-original 
medical-records the patient care records of any patient. 

SECTION 3. That Section 39-1392c, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1392c. IMMUNITY FROM CIVIL LIABILITY. The furnishing of informa
tion or provision of opinions to any health care organization,-as-herein 
de£ined,--or--their--aathorized-representati�s-or-investigators, or the 
receiving and use of such information and opinions shall not subject any 
person,-hospital,-managed-care-organization,-sanitariam,-narsing-or-rest 
home health care organization or other person or-agency to any liability 
or action for money damages or other legal or equitable relief.t---pro
�ided-£arther,-cCustodians of such records and persons becoming aware of 
such data and opinions shall not disclose the same except as authorized 
by the-rdaho-state-board-0£-medicine-or-parsaant-to-rules-or-regalations 
daly-pronmlgated-by-said-board,-except-that-any-licensed-hospital-in-the 
state-o£-rdaho,-acting-throagh-its-go�rning-board-or-its-medical�ta££, 
or-by-its-daly-aathorized-administrative-sta££, rules adopted by the 
board of medicine or as otherwise authorized by law. Any health care 
organization may apon-request receive such disclosures, subject to an 
obligation to preserve the confidential privileged character thereof and 
subject further to the requirement that such requests shall be made and 
such use shall be limited to the aid 0£--sach--hospital--in--determining 
hospital--privileges-whieh-may-properly-be-allowed-or-re£ased-any-physi
cian-who-is-a-member-o£-or-who-is-seeking-to-secare-or-reinstate-member
ship-apon-the-medical-sta££-o£-sach-institation the· health care organi
zation in conducting peer review. 

SECTION 4. That Section 39-1392d, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-1392d. PROPERTY OF HEALTH CARE ORGANIZATION. All sach--written
and-other-records-0£-interviews,-all-reports,-statements,-minutes,-memo
randa,--charts--and--physical--property-or-materials-0£-any-kind-ased-in 
eonnection-with-or-relating-to-any-sach-items-or-i�estigation-or--hear
ing--or-research-discipline-or-medical-stttdy-£or-any-o£-the-parposes-set 
£orth-in�ection-39-l392,-rdaho-6ode, peer review records of a health 
care organization shall be the property of the health care organization 
concerned which obtains or compiles the same.t-pronded,-howe�r,-t:his A 
health care organization may provide peer review records to persons or 
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entities that perform accreditation, certification or quality assurance 
review or evaluation of the health care organization. The provision of 
any peer review records to such persons or entities shall not be deemed 
to be a waiver by the health care organization of any peer review privi
lege. Persons and entities receiving peer review records shall preserve 
the confidential privileged character thereof and such persons and enti
ties shall not be subject to subpoena or order compelling production of 
peer review records. Nothing in this section shall be deemed to require 
the health care organization to provide persons or entities with peer 
review records. A health care organization may provide peer review 
records to persons or entities with whom the health care organization is 
affiliated through any conmon ownership interest or b� contract, which
affiliation or contract includes the person's or entity s involvement in 
the peer review process or the provision of any management or adminis
trative services to the health care organization. The provision of peer 
review records to such persons or entities shall not be deemed to be a 
waiver by the health care organization of any peer review privilege. 
Such persons and entities receiving peer review records shall preserve 
the confidential privileged character thereof, and such persons and 
entities shall not be subject to any subpoena or order compelling pro
duction of peer review records. Nothing in this section shall be deemed 
to require the health care organization to provide such persons or enti
ties with peer review records. This section shall in no way impair the 
rights of individuals conducting such research or studies in the exer
cise of any right or the discharge of any legitimate responsibility 
which they may have in connection with such research andfor studies and 
the results thereof. t-and-pro�ided-farther,-nNothing in this act shall 
be construed as restricting or altering the rights of inspection and 
copying by patients and their duly authorized representatives with 
respect to the such patients' official ehart-maintarned-rn-eonneetion 
with-the-eoarse-of-eare-pro�ded-�eh--patients patient care records, 
which right of copying and inspection and to use of saeh-eharts patient 
care records and their contents in appropriate judicial proceedings is 
unaltered by this enactment. 

SECTION 5. That Section 39-1393, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 6. That Chapter 13, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 39-1393, Idaho Code, and to read as follows: 

39-1393. NOTIFICATION OF PROFESSIONAL REVIEW ACTION IMPOSED UPON
PHYSICIAN. (1) Any health care organization in this state that is by law 
required to conduct peer review or which voluntarily formally elects to 
conduct professional review actions shall notify the board of medicine 
of professional review actions taken against physicians licensed in 
Idaho required to be reported as provided in this section. Such reports 
shall be made to the board of medicine within fifteen (15) days of com
pletion of the professional review action by the health care organiza
tion. Such required reports shall be made on forms approved by the board 
of medicine consistent with the reporting requirements of this section. 
The reporting obligation shall not be stayed by the filing of any court 
proceeding unless otherwise ordered by the court. 
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(2) A health care organization in Idaho shall report to the board
of medicine if it: 

(a) Takes a professional review action against a physician licensed
in Idaho and imposes a sanction of the type included in subsection
(3) of this section which lasts longer than thirty (30) days; or
(b) Accepts a voluntary sanction by a physician licensed in Idaho
of the type identified in subsection (3) of this section while the
physician is under investigation or to avoid investigation by the
health care organization relating to the professional competence or
professional conduct of the physician or in exchange for the health
care organization not conducting such an investigation or initiating
a professional review action, if the sanction lasts longer than
thirty (30) days.
(3) Professional review action sanctions against a physician which

must be reported to the board of medicine pursuant to subsection (2) of 
this section, whether voluntary or involuntary, shall be: 

(a) Restriction or limitation of privileges;
(b) Revocation of privileges;
(c) Suspension of privileges;
(d) Reduction of privileges;
(e) Denial of a request for initial privileges;
(f) Submission to monitoring of the physician's physical or mental
condition;
(g) Submission to monitoring of the physician's delivery of medical
services other than to assess and monitor the physician's qualifica
tions for new or additional privileges;
(h) Surrender of privileges;
(i) Summary suspension or reduction of privileges lasting longer
than thirty (30) days;
(j) Termination of employment;
(k) Suspension of employment lasting longer than thirty (30) days.
(4) The reporting requirements of this section shall not apply to:
(a) Actions based on compliance with medical records or confidenti
ality requirements of a health care organization;
(b) Voluntary requests for assistance or monitoring by a physician
as part of an educational process to improve physician skills or
enhance patient care when unrelated to a professional review action
concerning the quality or necessity of patient medical care;
(c) Voluntary or involuntary revocation, nonrenewal, denial, reduc
tion, restriction, resignation, or limitation of privileges or
employment of a physician based upon factors not directly impacting
the quality of patient care or safety of practice of the physician;
(d) Adverse actions taken against a physician by a health care
organization that is not required by law to conduct peer review and
that has not voluntarily formally elected to conduct professional
review actions; and
(e) The denial of a physician's request for additional privileges
or credentials with a health care organization.
(5) The report to the board of medicine required by this section

shall include a statement of the quality of care concerns or profes
sional conduct that is the basis of the professional review action or 
investigation and the reportable professional review action sanction 
voluntarily accepted or involuntarily imposed. 

(6) A health care organization required to report a professional
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review action concerning a physician to the board of medicine pursuant 
to this section shall, if requested by the board of medicine, provide to 
the board the following: 

(a) A statement of the specific quality of care concerns or profes
sional conduct which resulted in the professional review action
sanction;
(b) A statement of the specific professional review action sanc
tion; and
(c) Any patient care records of the health care organization
regarding the care provided by the reported physician. However, the
board of medicine may not request or require production of any peer
review records from any person or health care organization, includ
ing the identification of which particular patient care records were
selected for, or reviewed, examined or discussed in any peer review
activity of a health care organization, or the method used by the
health care organization to select such patient care records for
peer review.
(7) The records lawfully requested by the board of medicine pursu

ant to subsection (6) of this section shall be provided by the health 
care organization without a subpoena or court order. If the health care 
organization fails to comply with the board of medicine's lawful 
request, the board may petition the district court for an order compel
ling compliance with the board's request, which shall be granted if dis
closure is required by law. 

(8) Any person or health care organization that provides notifica
tion as required by law, or in a good faith belief that such notifica
tion is required by law, shall be illlllUile from any civil or other liabil
ity arising from providing the notification. Such immunity shall like
wise pertain to the provision of files, records and information a health 
care organization may in good faith provide to the board of medicine 
pursuant to this section or other applicable law. Such materials pro
vided to the board of medicine shall be subject to disclosure by the 
board according to chapter 3, title 9, Idaho Code, and available only to 
the board of medicine and its staff unless and until such matter becomes 
the subject of formal proceedings by or before the board of medicine or 
authorized by it. 

SECTION 7. That Section 54-1818, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1818. REPORTING OF VIOLATIONS BY PHYSICIANS. A licensed physi
cian and surgeon possessing knowledge of a violation of section 
54-18101, Idaho Code, by any other physician and surgeon licensed to
practice medicine in Idaho shall with reasonable promptness report such
knowledge to the board of medicine or its duly authorized committee,
agency or representative, and failure to do so shall subject such person
to disciplinary action by the state board of medicine as in its discre
tion the board shall deem proper, pursuant to procedures provided in
chapter 18, title 54, Idaho Code; provided, no person shall be civilly
liable for communications, reports or acts of any kind made, given or
handled' under the provisions of this act. However, notwithstanding the
foregoing, no physician or surgeon shall be required to report, nor
shall any physician or surgeon report, any information known, learned or
discovered by that physician or surgeon as a result of participation in
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peer review or access to peer review records, as defined in section 
39-1392a, Idaho Code. This provision shall not relieve a health care
organization of its notification obligations as set forth in section
39-1393, Idaho Code.

Approved April 8, 2003. 

CHAPTER 245 
(S.B. No. 1108, As Amended, As Amended) 

AN ACT 
RELATING TO COLLECTION OF PUBLIC DEBTS; AMENDING SECTION 20-607, IDAHO 

CODE, TO PROVIDE THAT REPRESENTATIVES OF COUNTIES MAY FILE CIVIL 
ACTIONS IN THE SMALL CLAIMS DEPARTMENT OF THE MAGISTRATE'S DIVISION 
AND TO REVISE A TIME LIMITATION; AMENDING CHAPTER 23, TITLE 67, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-2358, IDAHO CODE, TO 
PROVIDE THAT PUBLIC AGENCIES MAY RETAIN COLLECTION AGENCIES TO COL
LECT PUBLIC DEBTS, TO PROVIDE FOR COLLECTION FEES, TO REQUIRE NOTICE 
TO DEBTORS, TO LIMIT REMEDIES AND POWERS OF COLLECTION AGENCIES AND 
TO CLARIFY THE TERM "DEBT"; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 20-607, Idaho Code, be, and the same is 
hereby amended to read as follows: 

20-607. PRISONER REIMBURSEMENT TO THE COUNTY. (1) The county sher
iff shall seek reimbursement for any expenses incurred by the county in 
relation to the charge or charges for which a person was sentenced to a 
county jail as follows: 

(a) From each person who is or was a prisoner, not more than
twenty-five dollars ($25.00) per day for the expenses of maintaining
that prisoner up to a maximum of five hundred dollars ($500), which
ever is less, for the entire period of time the person was confined
in the county jail, including any period of pretrial detention;
(b) Any other expenses incurred by the county in order to collect
payments under this section;
(c) In pursuing reimbursement under this section the county may
investigate the financial status of the person.
(d) The county where the person was sentenced shall charge the per
son a daily maintenance cost according to paragraph (a) of this sub
section and shall seek reimbursement once the debt has been incur
red.
(2) Before seeking any reimbursement under this section, the sher

iff shall develop a form to be used for determining the financial status 
of prisoners. The form shall provide for obtaining the age and marital 
status of the prisoner, the number and ages of children of the prisoner, 
the number and ages of other dependents, type and value of real estate, 
type and value of real and personal property, type and value of invest
ments, cash, bank accounts, pensions, annuities, salary, wages and any 
other personal property of significant cash value. The county shall use 
the form when investigating the financial status of a prisoner and when 
seeking reimbursement. 
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(3) (a) A prisoner in a county jail shall provide accurate informa
tion and cooperate with the county sheriff for purposes of satisfy
ing subsection (2) of this section.
(b) A prisoner who willfully refuses to provide accurate informa
tion or cooperate as provided in paragraph (a) of this subsection
shall not receive a reduction in his or her term under section
20-621, Idaho Code.
(4) At the request of the board of county coomissioners, the sher

iff of the county shall forward to the board a list containing the name 
of each sentenced prisoner, term of sentence and date of admission. 

(5) (a) Within s±x one (6!) months year of the release of a person
as a sentenced prisoner from any county jail, an-attorney a repre
sentative for that county may file a civil action in the small
claims department of the magistrate's division pursuant to the pro
visions of chapter 23, title 1, Idaho Code, to seek reimbursement
from that person for the cost of incarceration. A civil action may
be filed only after determining from the financial status form, as
required in subsection (2) of this section, that sufficient assets
are available to justify further recovery efforts and that further
action to collect the daily expense for maintaining the sentenced
person by the county will not cause the sentenced person or his
dependents to qualify for public assistance.
(b) A civil action brought under this section shall be instituted
in the name of the county in which the jail is located and shall
state the dates and places of sentence, the length of time set forth
in the sentence, the length of time actually served, and the amount
or amounts due to the county pursuant to this section.
(c) Before entering any order on behalf of the county against the
defendant, the court shall take into consideration any legal obliga
tion of the defendant to support a spouse, minor children, other
dependents or provide victim restitution and any moral obligation to
support dependents to whom the defendant is providing or has in fact
provided support.
(6) The reimbursements secured under this section shall be credited

to the justice fund or current expense fund of the county to be avail
able for jail maintenance and operation purposes. 

SECTION 2. That Chapter 23, Title 67, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 67-2358, Idaho Code, and to read as follows: 

67-2358. COLLECTION OF PUBLIC DEBTS -- FEES.
(1) (a) Public agencies, as defined in section 67-2327, Idaho Code,
may retain by written contract a collection agency that has a permit
pursuant to chapter 22, title 26, Idaho Code, for the purpose. of
collecting public debts owed by any person, including any restitu
tion that is being collected on behalf of a crime victim. 
(b) Any public agency using a collection agency as provided in this
section may add a reasonable fee, payable by the debtor, to the out
standing debt for the collection agency fee incurred or to be incur
red. The amount to be paid for collection services shall be left to
the agreement of the public agency and its collection agency or
agencies, but in no case shall a contingent fee exceed thirty-three
percent (33%) of the unpaid debt per account.
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(2) {a) No debt may be assigned to a collection agency unless there
has been a reasonable attempt to advise the debtor of the debt and
at least thirty (30) days have elapsed from the time such notice was
attempted. The public agency shall maintain a record of all attempts
to notify the debtor of the existence of the debt.
(b) As used in this subsection, "reasonable attempt" means that the
public agency has notified the debtor, either by mail, electronic
transaction, telephone or in person, of the existence of the debt
and that the public agency is attempting to collect the debt and any
information obtained will be used for that purpose. At least one (1)
notice sent pursuant to this subsection shall be in writing and
shall state:

{i) The amount of the debt; 
(ii) That unless the debtor, within thirty (30) days after
receipt of notice, disputes the validity of the debt, or any
portion thereof, the debt will be assumed to be valid by the
public agency;
(iii) That if the debtor notifies the public agency in writing
within the thirty (30) day period that the debt, or any portion
thereof, is disputed, the public agency will obtain verifica
tion of the debt and a copy of such verification will be mailed
to the consumer by the public agency; and
(iv) That the public agency may employ a debt collection
agency to collect a debt, which may result in additional costs
to the debtor if the debtor fails to pay the debt.

(3) Collection agencies acting pursuant to this section shall have
only those remedies and powers which are available to them under chapter 
22, title 26, Idaho Code. 

(4) For purposes of this section, the term "debt" shall include all
debts, including the fee required under subsection {l)(b) of this sec
tion, except as otherwise provided by law. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 8, 2003. 

CHAPTER 246 
(S.B, No. 1115, As Amended in the House) 

AN ACT 
RELATING TO MODIFICATION OF PROVISIONS FOR MAINTENANCE AND SUPPORT; 

AMENDING SECTION 32-709, IDAHO CODE, TO PROVIDE THAT THE COURT MAY 
ALLOW A CREDIT AGAINST CHILD SUPPORT ARREARAGES FOR PERIODS OF TIME 
EXCEEDING ONE HUNDRED TWENTY DAYS DURING WHICH THE MINOR CHILDREN 
HAVE LIVED PRIMARILY WITH THE OBLIGATED PARENT WITH THE KNOWLEDGE 
AND CONSENT OF THE CUSTODIAL PARENT AND TO MAKE A TECHNICAL CORREC
TION. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Section 32-709, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-709. MODIFICATION OF PROVISIONS FOR MAINTENANCE AND SUPPORT.
{1,2 The provisions of any decree respecting maintenance or support may 
be modified only as to installments accruing subsequent to the motion 
for modification and only upon a showing of a substantial and material 
change of circumstances. 

(2) The court ma allow a credit a ainst child su ort arreara es
for periods of time exceeding one hundred twenty 120 days during which 
the minor children have lived primarily with the obligated parent with 
the knowledge and consent of the custodial parent. 

Approved April 8, 2003. 

CHAPTER 247 
(S.B. No. 1121) 

AN ACT 
RELATING TO INTENTIONAL DESTRUCTION OF A TELECOMMUNICATION LINE OR TELE

COMMUNICATION INSTRUMENT; AMENDING SECTION 18-6810, IDAHO CODE, TO 
CLARIFY THAT A VIOLATION CONSTITUTES A MISDEMEANOR BY REMOVING LAN
GUAGE SPECIFYING A FIRST OFFENSE AND TO MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-6810, ·Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6810. INTENTIONAL DESTRUCTION OF A TELECOMMUNICATION LINE OR
TELECOMMUNICATION INSTRUMENT. i!2. Any person who intentionally takes 
down, removes, injures or obstructs in any manner any telecomnunication 
line or, any part thereof, or appurtenances or apparatus connected 
therewith, or severs any wire thereof or who intentionally takes, 
withholds, takes down, removes, inJures or obstructs any telephone 
instrument or other instrument that is used or could be used to facili
tate the transmission of messages, signals, facsimiles, video images or 
other comnunication by means of telephone, telegraph, cable, wire or the 
projection of energy or waves without physical connection (such as wire
less or cellular), with the intent to prohibit, disrupt, inhibit, delay, 
disconnect or otherwise interfere with a person's ability to make con
tact with or otherwise comnunicate with an emergency service provider is 
guilty of a misdemeanor for-a-f±r�t-offen�e and shall be punished by a 
fine of up to one thousand dollars ($1,000) or by imprisonment in the 
county jail for up to one (1) year, or both. 

(2) For purposes of this statute, a "teleconnnunication line" shall
be defined as any line used or that could be used for the transmission 
of any type of message or information, regardless of form or content. 

(3) For purposes of this statute, an "emergency service provider"
includes law enforcement, emergency medical service providers 
(including, but not limited to, ambulance, EMS, or paramedic service 
providers), fire suppression service providers, dispatch centers, dis-
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patch personnel, and any person, entity, or security business (including 
private business) that has the authority to dispatch such service 
providers or that otherwise makes available the service of requesting a 
response, or providing notification of the need for a response, by any 
of the foregoing emergency service providers. The term "emergency ser
vice provider" shall also include any personnel, service or entity that 
can be contacted, either directly or indirectly, by dialing 11911." 

Approved April 8, 2003. 

CHAPTER 248 
(S.B. No. 1127) 

AN ACT 
RELATING TO INSURANCE; AMENDING SECTION 41-1833, IDAHO CODE, TO CLARIFY 

THAT THE SECTION IS NOT AFFECTED BY SECTION 15-6-107, IDAHO CODE; 
AMENDING SECTION 41-1834, IDAHO CODE, TO CLARIFY THAT THE SECTION IS 
NOT AFFECTED BY SECTION 15-6-107, IDAHO CODE; AMENDING SECTION 
41-1835, IDAHO CODE, TO CLARIFY THAT THE SECTION IS NOT AFFECTED BY
SECTION 15-6-107, IDAHO CODE; AND AMENDING SECTION 41-1836, IDAHO
CODE, TO CLARIFY THAT THE SECTION IS NOT AFFECTED BY SECTION
15-6-107, IDAHO CODE, AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-1833, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1833. EXEMPTION OF PROCEEDS -- LIFE INSURANCE. (1) If a policy
of insurance, whether heretofore or hereafter issued, is effected by any 
person on his own life, or on another life, in favor of a person other 
than himself, or, except in cases of transfer with intent to defraud 
creditors, if a policy of life insurance is assigned or in any way made 
payable to any such person, the lawful beneficiary or assignee thereof, 
other than the insured or the person so effecting such insurance or 
executors or administrators of such insured or the person so effecting 
such insurance, shall be entitled to its proceeds and avails against the 
creditors and representatives of the insured and of the person effecting 
the same, whether or not the right to change the beneficiary is reserved 
or permitted, and whether or not the policy is made payable to the per
son whose life is insured if the beneficiary or assignee shall prede
cease such person, and such proceeds and avails shall be exempt from all 
liability for any debt of the beneficiary existing at the time the pol
icy is made available for his use: provided, that subject to the statute 
of limitations, the amount of any premiums for such insurance paid with 
intent to defraud creditors, with interest thereon, shall inure to their 
benefit from the proceeds of the policy; but the insurer issuing the 
policy shall be discharged of all liability thereon by payment of its 
proceeds in accordance with its terms, unless, before such payment, the 
insurer shall have received written notice at its home office, by or in 
behalf of a creditor, of a claim to recover for transfer made or pre
miums paid with intent to defraud creditors, with specification of the 
amount claimed. 
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(2) For the purposes of subsection (1) above, a policy shall also
be deemed to be payable to a person other than the insured if and to the 
extent that a facility-of-payment clause or similar clause in the policy 
permits the insurer to discharge its obligation after the death of the 
individual insured by paying the death benefits to a person as permitted 
by such clause. 

(3) This section shall not be affected by the terms of section
15-6-107, Idaho Code.

SECTION 2. That Section 41-1834, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1834. EXEMPTION OF PROCEEDS -- DISABILITY INSURANCE. Except as
may otherwise be expressly provided by the policy or contract, the pro
ceeds or avails of all contracts of disability insurance and of provi
sions providing benefits on account of the insured's disability which 
are supplemental to life insurance or annuity contracts heretofore or 
hereafter effected shall be exempt from all liability for any debt of 
the insured, and from any debt of the beneficiary existing at the time 
the proceeds are made available for his use. 

This section shall not be affected by the terms of section 15-6-107, 
Idaho Code. 

SECTION 3. That Section 41-1835, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1835. EXEMPTION OF PROCEEDS -- GROUP INSURANCE. (1) A policy of
group life insurance or group disability insurance or the proceeds 
thereof payable to the individual insured or to the beneficiary thereun
der, shall not be liable, either before or after payment, to be applied 
by any legal or equitable process to pay any debt or liability of such 
insured individual or his beneficiary or of any other person having a 
right under the policy. The proceeds thereof, when not made payable to a 
named beneficiary or to a third person pursuant to a facility-of-payment 
clause, shall not constitute a part of the estate of the individual 
insured for the payment of his debts. 

(2) This section shall not apply to group insurance issued pursuant
to this code to a creditor covering his debtors, to the extent that such 
proceeds are applied to payment of the obligation for the purpose of 
which the insurance was so issued. 

(3) This section shall not be affected by the terms of section
15-6-107, Idaho Code.

SECTION 4. That Section 41-1836, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-1836. EXEMPTION OF PROCEEDS -- ANNUITY CONTRACTS -- ASSIGNABIL
ITY OF RIGHTS. (1) The benefits, rights, privileges and options which 
under any annuity contract heretofore or hereafter issued are due or 
prospectively due the annuitant, shall not be subject to execution nor 
shall the annuitant be compelled to exercise any such rights, powers, or 
options, nor shall creditors be allowed to interfere with or terminate 
the contract, except: 
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(a) As to amounts paid for or as premium on any such annuity with
intent to defraud creditors, with interest thereon, and of which the
creditor has given the insurer written notice at its home office
prior to the making of the payments to the annuitant out of which
the creditor seeks to recover. Any such notice shall specify the
amount claimed or such facts as will enable the insurer to ascertain
such amount, and shall set forth such facts as will enable the
insurer to ascertain the annuity contract, the annuitant and the
payments sought to be avoided on the ground of fraud.
(b) The total exemption of benefits presently due and pay�ble to
any annuitant periodically or at stated times under all annuity con
tracts under which he is an annuitant, shall not at any time exceed
one thousand two hundred and fifty dollars ($1,250) per month for
the length of time represented by such installments, and that such
periodic payments in excess of one thousand two hundred and fifty
dollars ($1,250) per month shall be subject to garnishee execution
to the same extent as are wages and salaries.
(c) If the total benefits presently due and payable to any annu
itant under all annuity contracts under which he is an annuitant,
shall at any time exceed payment at the rate of one thousand two
hundred and fifty dollars ($1,250) per month, then the court may
order such annuitant to pay to a judgment creditor or apply on the
judgment, in installments, such portion of such excess benefits as
to the court may appear just and proper, after due regard for the
reasonable requirements of the judgment debtor and his family, if
dependent upon him, as well as any payments required to be made by
the annuitant to other creditors under prior court orders.
(2) If the contract so provides, the benefits, rights, privileges

or options accruing under such contract to a beneficiary or assignee 
shall not be transferable nor subject to commutation, and if the bene
fits are payable periodically or at stated times, the same exemptions 
and exceptions contained herein for the annuitant, shall apply with 
respect to such beneficiary or assignee. 

(3) An annuity contract within the meaning of this section shall be
any obligation to pay certain sums at stated times, during life or 
lives, or for a specified term or terms, issued for a valuable consider
ation, regardless of whether or not such sums are payable to one (1) or 
more persons, jointly or otherwise, but does not include payments under 
life insurance contracts at stated times during life or lives, or for a
specified term or terms. 

-

(4) This section shall not be affected by the terms of section
15-6-107, Idaho Code.

Approved April 8, 2003. 

CHAPTER 249 
(S.B. No. 1128) 

AN ACT 
RELATING TO QUALIFICATIONS OF A DESIGNATED EXAMINER FOR PURPOSES OF 

CHILDREN'S MENTAL HEALTH SERVICES; AMENDING SECTION 16-2403, IDAHO 
CODE, TO FURTHER DEFINE TERMS; AMENDING SECTION 66-317, IDAHO CODE, 
TO FURTHER DEFINE TERMS AND TO DELETE A CODE REFERENCE; AND AMENDING 
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SECTION 66-329, IDAHO CODE, TO FURTHER GOVERN THE DEFINITION OF A 
DESIGNATED EXAMINER AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-2403, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-2403. DEFINITIONS. As used in this chapter:
(1) "Child" means an individual less than eighteen (18) years of

age and not emancipated by either marriage or legal proceeding. 
(2) "Consistent with the least restrictive alternative principle"

means that services are delivered in the setting which places the fewest 
restrictions on the personal liberty of the child, and provides the 
greatest integration with individuals who do not have disabilities, in 
typical and age appropriate, school, community and family environments, 
which is consistent with safe, effective and cost-effective treatment 
for the child and family. 

(3) "Department" means the department of health and welfare.
(4) "Designated examiner" means a psychiatrist, psychologist, psy

chiatric nurse, or social worker and such other mental health profes
sionals as may be designated in accordance with rules promulgated pursu
ant to the provisions of chapter 52, title 67, Idaho Code, by the 
department of health and welfare. Any person designated by the depart
ment director will be specially qualified by training and experience in 
the diagnosis and treatment of mental or mentally related illnesses or 
conditions. 

(5) "Director" means the director of the state department of health
and welfare. 

(6) "Emergency" means a situation in which the child's condition,
as evidenced by recent behavior, poses a significant threat to the 
health or safety of the child, his family or others, or poses a serious 
risk of substantial deterioration in the child's condition which cannot 
be eliminated by the use of supportive services or intervention by the 
child's parents, or mental health professionals, and treatment in the 
community while the child remains in his family home. 

(7) "Informed consent to treatment" means a knowing and voluntary
decision to undergo a specific course of treatment, evidenced in writ
ing, and made by an emancipated child, or a child's parent, or guardian, 
who has the capacity to make an informed decision, after the staff of 
the facility or other provider of treatment have explained the nature 
and effects of the proposed treatment. 

(8) "Involuntary treatment" means treatment, services and placement
of children provided without consent of the parent of a child, under the 
authority of a court order obtained pursuant to this chapter, as 
directed by an order of disposition issued by a designated employee of 
the department of health and welfare under section 16-2415, Idaho Code. 

(9) "Lacks capacity to make an informed decision concerning treat
ment" means that the parent is unable to understand the nature and 
effects of hospitalization or treatment, or is unable to engage in a 
rational decision-making process regarding such hospitalization or 
treatment, as evidenced by an inability to weigh the risks and benefits, 
despite conscientious efforts to explain them in terms that the parent 
can understand. 
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(10) "Likely to cause harm to himself or to suffer substantial men
tal or physical deterioration" means that, as evidenced by recent behav
ior, the child: 

(a) Is likely in the near future to inflict substantial physical
injury upon himself; or
(b) Is likely to suffer significant deprivation of basic needs such
as food, clothing, shelter, health or safety; or 
(c) Will suffer a substantial increase or persistence of symptoms
of mental illness or serious emotional disturbance which is likely
to result in an inability to function in the community without risk
to his safety or well-being or the safety or well-being of others,
and which cannot be treated adequately with available home and
community-based outpatient services.
(11) "Likely to cause harm to others" means that, as evidenced by

recent behavior causing, attempting, or threatening such harm with the 
apparent ability to complete the act, a child is likely to cause physi
cal injury or physical abuse to another person. 

(12) "Protection and advocacy system" means the agency designated by
the governor as the state protection and advocacy system pursuant to 42 
U.S.C. 6042 and 42 U.S.C. 10801 et seq. 

(13) "Serious emotional disturbance" means an emotional or behav
ioral disorder, or a neuropsychiatric condition which results in a 
serious disability, and which requires sustained treatment 
interventions, and causes the child's functioning to be impaired in 
thought, perception, affect or behavior. A disorder shall be considered 
to "result in a serious disability" if it causes substantial impairment 
of functioning in family, school or community. A substance abuse disor
der does not, by itself, constitute a serious emotional disturbance, 
although it may coexist with serious emotional disturbance. 

(14) "Special therapy" means any treatment modality used to treat
children with serious emotional disturbances which is subject to 
restrictions or special conditions imposed by the department of health 
and welfare rules. 

(15) "Surrogate parent" means any person appointed to act in the
place of the parent of a child for purposes of developing an individual 
education program under the authority of the individuals with disabili
ties education act, 20 u.s.c. 1400 et seq., as amended. 

(16) "Treatment facility" means a facility or program meeting appli
cable licensing standards, that has been approved for the provisions of 
services under this chapter by the department of health and welfare. 

SECTION 2. That Section 66-317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-317. DEFINITIONS. As used in this chapter, terms shall have the
following meanings: 

(a) "Department director" means the director of the state depart
ment of health and welfare. 

(b) "Voluntary patient" means an individual admitted to a facility
for evaluation pursuant to section 18-211 or 20-520, Idaho Code, or 
admitted to a facility for treatment pursuant to section 66-318, Idaho 
Code. 

(c) "Involuntary patient" means an individual committed pursuant to
section 18-212, T8-zT4, 66-329 or 66-1201, Idaho Code, or committed pur-
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suant to section 16-1608 or 20-520, Idaho Code, and admitted to a facil
ity for the treatment of minors. 

(d) "Licensed physician" means an
laws of this state to practice medicine or 
ernment of the United States while in this 
his official duties. 

individual licensed under the 
a medical officer of the gov
state in the performance of 

(e) "Designated examiner" means a psychiatrist, psychologist, psy
chiatric nurse, or social worker and such other mental health profes
sionals as may be designated in accordance with rules promulgated pursu
ant to the provisions of chapter 52, title 67, Idaho Code, by the 
department of health and welfare. Atniy person designated by the depart
ment director as will be specially qualified by training and experience 
in the diagnosis and treatment of mental or mentally related illnesses 
or conditions. Sueh-persons-sharr-be-psyehiatrists,-r±eensed-psyehoro
gists,-r±eensed-physieians,-a-horder-0£--an--earned--masteris--re"Ver--or 
higher--degree--±n--soeiar-work-£rom-an-aeeredited-program,-a-registered 
nurse-with-an-earned-masteris-rever--or--higher--degree--±n--psyehiatrie 
nttrsing--£rom--an--aeeredited-program,-or-a-horder-o£-an-earned-masteris 
rever-or-higher-degree-±n-psyehorogy-£rom-an-aeeredited-program7 

(f) "Dispositioner" means a designated examiner employed by or
under contract with the department of health and welfare and designated 
by the department director to determine the appropriate location for 
care and treatment of involuntary patients. 

(g) "Facility" means any public or private hospital, sanatorium,
institution, mental health center or other organization designated in 
accordance with rules adopted by the board of health and welfare as 
equipped to initially hold, evaluate, rehabilitate or to provide care or 
treatment, or both, for the mentally ill. 

(h) "Lacks capacity to make informed decisions about treatment"
means the inability, by reason of mental illness, to achieve a rudimen
tary understanding after conscientious efforts at explanation of the 
purpose, nature, and possible significant risks and benefits of treat
ment. 

(i) "Inpatient treatment facility" means a facility in which an
individual receives medical and mental treatment for not less than a 
continuous twenty-four (24) hour period. 

(j) "Supervised residential facility" means a facility, other than
the individual's home, in which the individual lives and in which there 
lives, or are otherwise on duty during the times that the individual's 
presence is expected, persons who are employed to supervise, direct, 
treat or monitor the individual. 

(k) "Likely to injure himself or others" means either:
(1) A substantial risk that physical harm will be inflicted by the
proposed patient upon his own person, as evidenced by threats or
attempts to conmit suicide or inflict physical harm on himself; or
(2) A substantial risk that physical harm will be inflicted by the
proposed patient upon another as evidenced by behavior which has
caused such harm or which places another person or persons in rea
sonable fear of sustaining such harm.
(1) "Mentally ill" means a person, who as a result of a substantial

disorder of thought, mood, perception, orientation, or memory, which 
grossly impairs judgment, behavior, capacity to recognize and adapt to 
reality, requires care and treatment at a facility. 

(m) "Gravely disabled" means a person who, as the result of mental
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illness, is in danger of serious physical harm due to the person's 
inability to provide for any of his basic needs for nourishment, or 
essential medical care, or shelter or safety. 

(n) "Outpatient conmitment" means a court order directing a person
to comply with specified mental health treatment requirements, not 
involving the continuous supervision of a person in an inpatient· set
ting, that are reasonably designed to alleviate or to reduce a person's 
illness or disability, or to maintain or prevent deterioration of the 
person's mental or emotional functioning. The specified requirements may 
include, but need not be li�ited to, taking prescribed medication, 
reporting to a facility to permit monitoring of the person's condition, 
or participating in individual or group therapy or in educational or 
vocational programs. Outpatient commitment may be up to one (1) year. 

SECTION 3. That Section 66-329, Idaho Code, be, and the same is 
hereby amended to read as follows: 

66-329. COMMITMENT TO DEPARTMENT DIRECTOR UPON COURT ORDER -- JUDI
CIAL PROCEDURE. (a) Proceedings for the involuntary care and treatment 
of mentally ill persons by the department of health and welfare may be 
commenced by the filing of a written application with a court of compe
tent jurisdiction by a friend, relative, spouse or guardian of the pro
posed patient, or by a licensed physician, prosecuting attorney, or 
other public official of a municipality, county or of the state of 
Idaho, or the director of any facility in which such patient may be. 

(b) The application shall state the name and last known address of
the proposed patient; the name and address of either the spouse, guard
ian, next of kin or friend of the proposed patient; whether the proposed 
patient can be cared for privately in the event conmitment is not 
ordered; if the proposed patient is, at the time of the application, a 
voluntary patient; whether the proposed patient has applied for release 
pursuant to section 66-320, Idaho Code; and a simple and precise state
ment of the facts showing that the proposed patient is mentally ill and 
either likely to injure himself or others or is gravely disabled due to 
mental illness. 

(c) Any such application shall be accompanied by a certificate of a
designated examiner stating that he has personally examined the proposed 
patient within the last fourteen (14) days and is of the opinion that 
the proposed patient is: (i) mentally ill; (ii) likely to injure himself 
or others or is gravely-disabled due to mental illness; and (iii) lacks 
capacity to make informed decisions about treatment, or a written state
ment by the applicant that the proposed patient has refused to submit to 
examination by a designated examiner. 

(d) Upon receipt of an application for conmitment, the court shall,
within forty-eight (48) hours appoint another designated examiner to 
make a personal examination of the proposed patient or if the proposed 
patient has not been examined, the court shall appoint two (2) desig
nated examiners to make individual personal examinations of the proposed 
patient and may order the proposed patient to submit to an immediate 
examination. If neither designated examiner is a physician, the court 
shall order a physical examination of the proposed patient. At least one 
(1) designated examiner shall be.a psychiatrist, licensed physician or
licensed psychologistt-no-more-than-one-f±7-designated-examiner-may-be-a
physieian--not--praetieing--psyehiatry,--a--ho±der-of-an-earned-masteris
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tevet-or-h±gher-degree-±n-soe±at-work-from-an-aeered±ted-progri!!lft,-a-reg
±stered-nttrse-w±th-an-earned-masteris-te�t-or-h±gher-degree-±n--psyeh±
atr±e--nnrs±ng--from--an--aeeredited--program-;--or-a-hotder-of-an-earned 
masteris-tevet--or--h±gher--degree--±n--psyehotogy--from--an--aeered±ted 
program. The designated examiners shall report to the court their find
ings within the following seventy-two (72) hours as to the mental condi
tion of the proposed patient and his need for custody, care, or treat
ment by a facility. The reports shall be in the form of written certifi
cates which shall be filed with the court. The court may terminate the 
proceedings and dismiss the application without taking any further 
action in the event the reports of the designated examiners are to the 
effect that the proposed patient is not mentally ill or, although men
tally ill, is not likely to injure himself or others or is not gravely 
disabled due to mental illness. If the proceedings are terminated, the 
proposed patient shall be released immediately. 

(e) If the designated examiner's certificate states a belief that
the proposed patient is mentally ill and either likely to injure himself 
or others or is gravely disabled due to mental illness, the judge of 
such court shall issue an order authorizing any health officer, peace 
officer, or director of a facility to take the proposed patient to a 
facility in the community in which the proposed patient is residing or 
to the nearest facility to await the hearing and for good cause may 
authorize treatment during such period subject to the provisions of sec
tion 66-346(a)(4), Idaho Code. Under no circumstances shall the proposed 
patient be detained in a nonmedical unit used for the detention of indi
viduals charged with or convicted of penal offenses. 

(f) Upon receipt of such application and designated examiners'
reports the court shall appoint a time and place for hearing not more 
than seven (7) days from the receipt of such designated examiners' 
reports and thereupon give written notice of such time and place of such 
hearing together with a copy of the application, designated examiner's 
certificates, and notice of the proposed patient's right to be repre
sented by an attorney, or if indigent, to be represented by a court-ap
pointed attorney, to the applicant, to the proposed patient, to the pro
posed patient's spouse, guardian, next of kin or friend. With the con
sent of the proposed patient and his attorney, the hearing may be held 
inmediately. Upon motion of the proposed patient and attorney and for 
good cause shown, the court may continue the hearing up to an additional 
fourteen (14) days during which time, for good cause shown, the court 
may authorize treatment. 

(g) An opportunity to be represented by counsel shall be afforded
to every proposed patient, and if neither the proposed patient nor 
others provide counsel, the court shall appoint counsel in accordance 
with chapter 8, title 19, Idaho Code, no later than the time the appli
cation is received by the court. 

(h) The hearing shall be held at a facility, at the home of the
proposed patient, or at any other suitable place not likely to have a 
harmful effect on the proposed patient's physical or mental health. 
Venue for the hearing shall be in the county of residence of the pro
posed patient, unless the patient waives the right to have venue fixed 
there. 

(i) In all proceedings under this section, any existing provision
of the law prohibiting the disclosure of confidential coDUIIUllications 
between the designated examiner and proposed patient shall not apply and 
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any designated examiner who shall have examined the proposed patient 
shall be a competent witness to testify as to the proposed patient's 
condition. 

(j} The proposed patient, the applicant, and any other persons to 
whom notice is required to be given shall be afforded an opportunity to 
appear at the hearing, to testify, and to present and cross-examine wit
nesses. The proposed patient shall be required to be present at the 
hearing unless the court determines that the mental or physical state of 
the proposed patient is such that his presence at the hearing would be 
detrimental to the proposed patient's health or would unduly disrupt the 
proceedings. A record of the proceedings shall be made as for other 
civil hearings. The hearing shall be conducted in as informal a manner 
as may be consistent with orderly procedure. The court shall receive all 
relevant and material evidence consistent with the rules of evidence. 

(k} If, upon completion of the hearing and consideration of the 
record, the court finds by clear and convincing evidence that the pro
posed patient: 

(1) is mentally ill; and
(2) is, because of such condition, likely to injure himself or
others, or is gravely disabled due to mental illness;

the court shall order the proposed patient committed to the custody of 
the department director for an indeterminate period of time not to 
exceed one (1) year. The department director, through his dispositioner, 
shall determine within twenty-four (24) hours the least restrictive 
available facility consistent with the needs of each patient conmitted 
under this section for observation, care, and treatment. 

(1) Nothing in this chapter or in any rule adopted pursuant thereto
shall be construed to authorize the detention or involuntary admission 
to a hospital or other facility of an individual who: 

(1) has epilepsy, a developmental disability, a physical disabil
ity, mental retardation, is impaired by chronic alcoholism or drug 
abuse, or aged, unless in addition to such condition, such person is
mentally ill;
(2) is a patient under treatment by spiritual means alone, through
prayer, in accordance with the tenets and practices of a recognized
church or religious denomination by a duly accredited practitioner
thereof and who asserts to any authority attempting to detain him
that he is under such treatment and who gives the name of a practi
tioner so treating him to such authority; or
(3) can be properly cared for privately with the help of willing
and able family or friends, and provided, that such persons may be
detained or involuntarily admitted if such persons-are is mentally
ill and present� a substantial risk of injury to himself �r others
if allowed to remain at liberty.
(m} The order of conmitment shall state whether the proposed

patient lacks capacity to make informed decisions about treatment, the 
name and address of the patient's attorney and either the patient's 
spouse, guardian, adult next of kin, or friend. 

(n} If the patient has no spouse or guardian and if the patient has 
property which may not be cared for pursuant to chapter 5, title 66, 
Idaho Code, or by the patient while confined at a facility, the court 
shall appoint a guardian ad litem for the purpose of preserving the 
patient's estate, pending further guardianship or conservatorship pro
ceedings. 
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(o) The commitment shall continue until the commitment is termi
nated and shall be unaffected by the patient's conditional release or 
change in disposition. 

Approved April 8, 2003. 

CHAPTER 250 
(S.B. No. 1136, As Amended) 

AN ACT 
RELATING TO DOMESTIC RELATIONS AND THE STATE MILITIA; AMENDING SECTION 

32-717, IDAHO CODE, TO PROVIDE THAT WHEN AN ACTIVE MEMBER OF THE
IDAHO NATIONAL GUARD HAS BEEN ORDERED OR CALLED TO DUTY, THE MILI
TARY SERVICE SHALL NOT BE A SUBSTANTIAL OR MATERIAL AND PERMANENT
CHANGE IN CIRCUMSTANCE TO MODIFY BY REDUCING THE MEMBER'S PREVIOUSLY
DECREED CHILD CUSTODY AND VISITATION PRIVILEGES AND TO MAKE TECHNI
CAL CORRECTIONS; PROVIDING SEVERABILITY; DECLARING AN EMERGENCY AND
PROVIDING CONTINGENCIES FOR AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 32-717, Idaho Code, be, and the same is 
hereby amended to read as follows: 

32-717. CUSTODY OF CHILDREN -- BEST INTEREST. (1) In an action for
divorce the court may, before and after judgment, give such direction 
for the custody, care and education of the children of the marriage as 
may seem necessary or proper in the best interests of the children. The 
court shall consider all relevant factors which may include: 

(a) The wishes of the child's parent or parents as to his or her
custody;
(b) The wishes of the child as to his or her custodian;
(c) The interaction and interrelationship of the child with his or
her parent or parents, and his or her siblings;
(d) The child's adjustment to his or her home, school, and commu
nity;
(e) The character and circumstances of all individuals involved;
(f) The need to promote continuity and stability in the life of the
child; and
(g) Domestic violence as defined in section 39-6303, Idaho Code,
whether or not in the presence of the child.
(2) If the parent has a disability as defined in this section, the

parent shall have the right to provide evidence and information regard
ing the manner in which the use of adaptive equipment or supportive ser
vices will enable the parent to carry out the responsibilities of 
parenting the child. The court shall advise the parent of such right. 
Evaluations of parental fitness shall take into account the use of adap
tive equipment and supportive services for parents with disabilities and 
shall be conducted by, or with the assistance of, a person who has 
expertise concerning such equipment and services. Nothing in this sec-
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tion shall be construed to create any new or additional obligations on 
state or local governments to purchase or provide adaptive equipment or 
supportive services for parents with disabilities. 

(3) In any case where the child is actually residing with a grand
parent in a stable relationship, the court may recognize the grandparent 
as having the same standing as a parent for evaluating what custody 
arrangements are in the best interests of the child. 

(4) As used in this chapter:
(a) "Adaptive equipment" means any piece of equipment or any item
that is used to increase, maintain or improve the parenting capabil
ities of a parent with a disability.
(b) "Disability" means, with respect to an individual, any mental
or physical impairment which substantially limits one (1) or more
major life activities of the individual including, but not limited
to, self-care, manual tasks, walking, seeing, hearing, speaking,
learning or working, or a record of such an impairment, or being
regarded as having such an impairment. Disability shall not include
transvestism, transsexualism, pedophilia, exhibitionism, voyeurism,
other sexual behavior disorders, substance use disorders, compulsive
gambling, kleptomania or pyromania. Sexual preference or orientation
is not considered an impairment or disability. Whether an impairment
substantially limits a major life activity shall be determined with
out consideration of the af£eet effect of corrective or mitigating
measures used to reduce the effects of the impairment.
(c) "Supportive services" means services which assist a parent with
a disability to compensate for those aspects of their disability
which affect their ability to care for their child and which will
enable them to discharge their parental responsibilities. The term
includes specialized or adapted training, evaluations, or assistance
with effective use of adaptive equipment, and acconunodations which
allow a parent with a disability to benefit from other services,
such as braille texts or sign language interpreters.
(5) Nothing in this chapter shall be construed to allow discrimina

tion on the basis of disability. In any case where the disability of a 
parent is found by the court to be relevant to an award of custody of a 
child, the court shall make specific findings concerning the disability 
and what a££eet effect, if any, the court finds the disability has on 
the best interests of the child. 

(6) With reference to this section, when an active member of the
Idaho national guard has been ordered or called to duty as defined in 
section 46-409, Idaho Code, such military service thereunder shall not 
be a substantial or material and ¥ermanent change in circumstance to
modify by reducing the member s previously decreed child custody and 
visitation privileges. 

SECTION 2. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 
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SECTION 3. An emer�ency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect 
when the Governor enters an order, and files it with the Secretary of 
State, calling or ordering members of the Idaho National Guard to state 
active duty or to Title 32 U.S.C. duty other than for training as 
defined in Section 46-409, Idaho Code, or on July 1, 2003, whichever 
occurs first. 

Approved April 8, 2003. 

CHAPTER 251 
(S.B. No. 1137) 

AN ACT 
RELATING TO THE STATE MILITIA; REPEALING SECTION 46-409, IDAHO CODE; 

AMENDING CHAPTER 4, TITLE 46, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 46-409, IDAHO CODE, TO DEFINE TERMS, TO PROVIDE THE MILITIA 
CIVIL RELIEF ACT AND TO PROVIDE THAT THE ADJUTANT GENERAL OR HIS 
DESIGNEE SHALL BE RESPONSIBLE TO EXECUTE CERTIFICATES OF SERVICE; 
AMENDING CHAPTER 37, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 33-3719, IDAHO CODE, TO PROVIDE DUTIES OF EDUCATIONAL INSTI
TUTIONS OF THIS STATE WHENEVER A STUDENT WHO IS AN ACTIVE MEMBER OF 
THE IDAHO NATIONAL GUARD IS CALLED OR ORDERED TO STATE ACTIVE DUTY 
FOR THIRTY CONSECUTIVE DAYS OR MORE; PROVIDING SEVERABILITY; DECLAR
ING AN EMERGENCY AND PROVIDING CONTINGENCIES FOR AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 46-409, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Chapter 4, Title 46, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 46-409, Idaho Code, and to read as follows: 

46-409. THE MILITIA CIVIL RELIEF ACT. (1) As used in this section,
the following terms have the following meanings: 

(a) "Active member" means any member of the Idaho air or army
national guard who is called or ordered by the governor for thirty
(30) consecutive days or more to state active duty, or to duty other
than for training under title 32 U.S.C.
(b) "Be called or ordered by the governor" means to be called or
ordered by the governor for thirty (30) consecutive days or more to
state active duty or to duty other than for training under title 32
u.s.c.

(c) "Duty other than for training" means any state active duty or
title 32 U.S.C. duty other than training unless training is required
as part of thirty (30) days of the consecutive duty upon the call or
order of the governor. Duty other than for training does not
include weekend drill, annual training (generally fifteen (15) days)
as part of normal national guard service, and does not include
attendance at military schools unless such attendance is required as
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part of, or occurs in conjunction with thirty (30) days of consecu
tive duty upon the call or order of the governor. 
(d) "Employee" means any person employed by a public or private
employer.
(e) "Soldiers' and sailors' civil relief act (SSCRA)" means the
provisions of 50 App. u.s.c. section 501 et seq. which protects
active military service members.
(f) "State active duty" means any active duty performed for thirty
(30) consecutive days or more by an active member of the Idaho
national guard in accordance with this title when called or ordered
by the governor.
(g) "Uniform services empl?�ent and reemployment rights act of
1994 (USERRA)" means the prov1.s1.ons of 38 U.S.C. section 4301 et
seq., which gives employees who leave a civilian job to perform mil
itary service the right to return to the civilian job held before 
entering military service with the rights to seniority, to purchase 
insurance coverage and purchase retirement credit. 
(2) Whenever any active member of the Idaho national guard in time

of war, armed conflict, or emergency proclaimed by the governor or by 
the president of the United States, shall be called or ordered by the 
governor to state active duty for a period of thirty (30) consecutive 
days or more, or to duty other than for training pursuant to title 32 
u.s.c., the provision as then in effect of the soldiers' and sailors'
civil relief act, 50 App. U.S.C. section 501 et seq., and the uniform
services employment and reemployment rights act, 38 u.s.c. section 4301
et seq., shall apply.

(3) With reference to 50 App. u.s,c. section 581, the adjutant gen
eral or his designee shall be responsible to execute certificates of 
service referred to therein. 

SECTION 3. That Chapter 37, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 33-3719, Idaho Code, and to read as follows: 

33-3719. STUDENT CALLED TO ACTIVE DUTY. Whenever any active member
of the Idaho national guard is called or ordered by the governor to 
state active duty for thirty (30) consecutive days or more, or to duty 
other than for training pursuant to title 32, u.s.c., an educational 
institution in this state in which the member is enrolled shall grant 
the member military leave of absence from his education. Individuals on 
military leave of absence from their educational institution, upon 
release from military duty, shall be restored to the educational status 
they had attained prior to their being ordered to military duty without 
loss of academic credits earned, scholarships or grants awarded, or 
tuition and other fees paid prior to the commencement of the military 
duty. It shall be the duty of the educational institution to refund 
tuition or fees or to credit the tuition, scholarships, grants and fees 
to the next academic semester or term after the termination of the edu
cational military leave of absence at the option of the student. 
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SECTION 4. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect 
when the Governor enters an order, and files it with the Secretary of 
State, calling or ordering members of the Idaho National Guard to state 
active duty or to Title 32 U.S.C. duty other than for training as 
defined in Section 1 of this act, or on July 1, 2003, whichever occurs 
first. 

Approved April 8, 2003. 

CHAPTER 252 
(S.B. No. 1139) 

AN ACT 
RELATING TO THE JOINT FINANCE-APPROPRIATIONS COMMITTEE; AMENDING SECTION 

67-432, IDAHO CODE, TO PROVIDE THAT THE PRESIDENT PRO TEMPORE OF THE
SENATE SHALL APPOINT A MEMBER TO FILL A SENATE VACANCY WHICH OCCURS
ON THE COMMITTEE DURING THE INTERIM WHEN THE LEGISLATURE IS NOT IN
SESSION.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-432, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-432. JOINT FINANCE-APPROPRIATIONS COMMITTEE -- CREATION -- MEM
BERS. There is hereby created the joint finance-appropriations conmittee 
which shall consist of the members of the senate finance committee and 
the members of the house appropriations conmittee. Vacancies on the com
mittee which occur during the interim when the legislature is not in 
session shall be filled by the speaker of the house and the president 
pro tempore of the senate, but any member thus selected shall be from 
the same house and the same political party as the member whose seat was 
vacated, and shall serve until the next regular legislative session. 

Approved April 8, 2003. 

CHAPTER 253 
(S.B. No. 1160) 

AN ACT 
RELATING TO CRIMES AND PUNISHMENTS; AMENDING SECTION 18-310, IDAHO CODE, 

TO PROVIDE THAT PERSONS CONVICTED OF MURDER OR VOLUNTARY MANSLAUGH
TER SHALL NOT BE RESTORED THE RIGHT TO SHIP, TRANSPORT, POSSESS OR 
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RECEIVE A FIREARM REGARDLESS OF THE DATE OF THEIR CONVICTION IF THE 
CONVICTION WAS THE RESULT OF AN OFFENSE COMMITTED BY USE OF A FIRE
ARM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-310, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-310. IMPRISONMENT -- EFFECT ON CIVIL RIGHTS AND OFFICES. (1) A
sentence of custody to the Idaho state board of correction suspends all 
the civil rights of the person so sentenced including the right to 
refuse treatment authorized by the sentencing court, and forfeits all 
public offices and all private trusts, authority or power during such 
imprisonment: provided that any such person may bring an action for dam
ages or other relief in the courts of this state or have an action 
brought against such person; and provided further that any such person 
may lawfully exercise all civil rights that are not political during any 
period of parole or probation, except the right to ship, transport, pos
sess or receive a firearm, and the right to refuse treatment authorized 
by the sentencing court. 

(2) Upon final discharge, a person convicted of any Idaho felony
shall be restored the full rights of citizenship, except that for per
sons convicted of treason or those offenses enumerated in paragraphs (a) 
through (jj) of this subsection the right to ship, transport, possess or 
receive a firearm shall not be restored. As used in this subsection, 
"final discharge" means satisfactory completion of imprisonment, proba
tion and parole as the case may be. 

(a) aggravated assault (18-905, 18-915, Idaho Code);
(b) aggravated battery (18-907, 18-915, Idaho Code);
(c) assault with intent to commit a serious felony (18-909, 18-915,
Idaho Code);
(d) battery with intent to commit a serious felony (18-911, 18-915,
Idaho Code);
(e) burglary (18-1401, Idaho Code);
(f) crime against nature (18-6605, Idaho Code);
(g) domestic battery, felony (18-918, Idaho Code);
(h) enticing of children, felony (18-1509, Idaho Code);
(i) forcible sexual penetration by use of a foreign object 
(18-6608, Idaho Code); 
(j) indecent exposure, felony (18-4116, Idaho Code);
(k) injury to child, felony (18-1501, Idaho Code);
(1) intimidating a witness, felony (18-2604, Idaho Code);
(m) lewd conduct with a minor or child under sixteen (18-1508(3),
(4), (5) and (6), Idaho Code);
(n) sexual abuse of a child under sixteen (18-1506, Idaho Code);
(o) sexual exploitation of a child (18-1507, Idaho Code);
(p) felonious rescuing prisoners (18-2501, Idaho Code);
(q) escape by one charged with, convicted of or on probation for a
felony (18-2505, Idaho Code);
(r) unlawful possession of a firearm (18-3316, Idaho Code);
(s) degrees of murder (18-4003, Idaho Code);
(t) voluntary manslaughter ·(18-4006(1), Idaho Code);
(u) assault with intent to murder (18-4015, Idaho Code);
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(v) administering poison with intent to kill (18-4014, Idaho Code);
(w) kidnapping (18-4501, Idaho Code);
(x) mayhem (18-5001, Idaho Code);
(y) rape (18-6101, Idaho Code);
(z) male rape (18-6108, Idaho Code);
(aa) robbery (18-6501, Idaho Code);
(bb) ritualized abuse of a child (18-1506A, Idaho Code);
(cc) cannibalism (18-5003, Idaho Code);
(dd) felonious manufacture, delivery or possession with the intent
to manufacture or deliver, or possession of a controlled or counter
feit substance (37-2732, Idaho Code);
(ee) trafficking (37-27328, Idaho Code);
(ff) threats against state officials of the executive, legislative
or judicial branch, felony (18-1353A, Idaho Code);
(gg) unlawful discharge of a firearm at a dwelling house, occupied
building, vehicle or mobile home (18-3317, Idaho Code);
(hh) unlawful possession of destructive devices (18-3319, Idaho
Code);
(ii) unlawful use of destructive device or bomb (18-3320, ·Idaho
Code);
(jj) attempt (18-306, Idaho Code), conspiracy (18-1701, Idaho Code),
or solicitation (18-2001, Idaho Code), to conmit any of the crimes
described in paragraphs (a) through (ii) of this subsection.
(kk) The provisions of this subsection shall apply only to those
persons convicted of the enumerated felonies in paragraphs (a)
through (jj) of this subsection on or after July 1, 1991, except
that ersons convicted of the felonies enumerated in ara ra hs (s)
and t of this subsection, for any degree of murder or voluntary
manslaughter, shall not be restored the right to ship, transport,
possess or receive a firearm regardless of the date of their convic
tion if the conviction was the result of an offense committed by use
of a firearm.
(3) A person not restored to the civil right to ship, transport,

possess or receive a firearm may make application to the conmission of 
pardons and parole to restore the civil right to ship, transport, pos
sess or receive a firearm. The commission shall not accept any such 
application until five (5) years after the date of final discharge. The 
commission shall conduct the proceeding upon such application pursuant 
to rules adopted in accordance with the law. The conmission shall not 
restore the right to ship, transport, possess or receive a firearm to 
any person convicted of murder in the first degree (18-4003, Idaho 
Code), murder in the second degree (18-4003, Idaho Code), or any felony 
enumerated in paragraphs (a) through (jj) of subsection (2), upon which 
the sentence was enhanced for the use of a firearm during the commission 
of said felony. 

Approved April 8, 2003. 
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CHAPTER 254 
(S.B. No. 1165) 

AN ACT 

655 

RELATING TO THE PRACTICE OF RESPIRATORY THERAPY; AMENDING SECTION 
54-4303, IDAHO CODE, TO REVISE A DEFINITION, TO DEFINE TERMS AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING CHAPTER 43, TITLE 54, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 54-4304A, IDAHO CODE, TO
REQUIRE A LICENSE OR PERMIT FOR THE PRACTICE OF POLYSOMNOGRAPHY
RELATED RESPIRATORY CARE, TO SET FORTH QUALIFICATIONS, TO PROVIDE
FOR PERMITS, TO PROVIDE FOR CONTINUING EDUCATION, TO PROVIDE FOR
APPLICATION OF CERTAIN PROVISIONS AND TO PROVIDE FOR A CONDITIONAL
PERMIT; AND AMENDING SECTION 54-4313, IDAHO CODE, TO REVISE PROVI
SIONS RELATING TO MEMBERSHIP OF THE LICENSURE BOARD; AND TO PROVIDE
FOR THE FILLING OF BOARD VACANCIES FOLLOWING PASSAGE OF THE ACT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-4303, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4303. DEFINITIONS. As used in this chapter:
(1) "Act" means the respiratory care practice act of 1991, chapter

43, title 54, Idaho Code. 
(2) "Applicant" means a person who applies for a license, permit or

a temporary permit pursuant to this chapter. 
(3) "Board" means the Idaho state board of medicine established by

and constituted pursuant to section 54-1805, Idaho Code, or any succes
sor section or statute. 

(4) "Certified pulmonary function technologist" (CPFT) means the
professional designation earned by a person who has successfully com
pleted the entry level pulmonary function certification examination 
administered by the national board for respiratory care, inc. 

(5) "Certified respiratory therapy technician" (CRTT) means the
professional designation earned by a person who has successfully com
pleted the entry level examination administered by the national board 
for respiratory care, inc. 

(6) "Entry level examination" means the certification examination
for entry level respiratory therapy practitioners administered by the 
national board for respiratory care, inc., the successful completion of 
which entitles a person to the professional designation of "certified 
respiratory therapy technician" (CRTT). 

(7) "Licensed �hysician" means a physician licensed by the board.
(8) 11Licensure means the issuance of a license to an applicant 

underl:he provisions of this chapter entitling such person to hold him
self out as a respiratory care practitioner and entitling him to prac
tice or perform respiratory care in the state. 

(89) "Licensure board" means the licensure board established by
this chapter to accept applications under this chapter, to make recom
mendations and consult with the board and to perform such other duties 
as may be required or authorized in this chapter or by the board. 

(910) ''National board for respiratory care, inc." means the nation
ally recognized private testing, examining and credentialing body for 
the respiratory care profession. 
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(19!) "Performance of respiratory care" means respiratory care prac
ticed or performed in accordance with the written, telephonic or verbal 
prescription of a licensed physician and includes, but is not limited 
to, the diagnostic and therapeutic use of the following: administration 
of medical gases, (except for the purpose of anesthesia), aerosols and 
humidification; environmental control mechanisms and hyperbaric therapy; 
pharmacologic agents related to respiratory care protocols; mechanical 
or physiological ventilatory support; bronchopulmonary hygiene; cardio
pulmonary resuscitation; maintenance of the natural airway; insertion 
and maintenance of artificial airways; specific diagnostic and testing 
techniques employed in the medical management of patients to assist in 
diagnosis, monitoring, treatment and research of pulmonary abnormali
ties, including measurements of ventilatory volumes, pressures and 
flows, collection, reporting and analysis of specimens of blood and 
blood gases, arterial punctures, insertion and maintenance of arterial 
lines, expired and inspired gas samples, respiratory secretions, and 
pulmonary function testing; and hemodynamic and other related 
physiologic measurements of the cardiopulmonary system; observation and 
monitoring of signs and symptoms, general behavior, general physical 
response to respiratory care treatment and diagnostic testing and deter
mination of whether such signs, symptoms, reactions, behavior or general 
response exhibit abnormal characteristics; implementation based on 
observed abnormalities of appropriate reporting or referral of respira
tory care or changes in treatment regimen, pursuant to a prescription by 
a physician or the initiation of emergency procedures. 

( H,2) "Person" means an individual. 
021) 11Polysomnography" means the process of analysis, attended mon

itorin and recordin of h siolo ic data durin slee and wakefulness 
to assist in the assessment and diagnosis of sleep wake disorders and 
other disorders s dromes and d sfunctions that either are slee 
related, manifest during sleep or disrupt normal sleep wake cycles and 
activities. 

(14) 11Polysomnography related respiratory care services" means the 
limited practice of respiratory care in the provision of polysomnography 
services, under the supervision of an Idaho licensed physician, by a 
person at a sleep disorder center or laboratory who holds a permit 
issued by the board as a registered polysomnographic technologist, 
polysomnographic technician or a polysomnographic trainee, or who is 
otherwise licensed as a respiratory care practitioner or who is exempt 
from licensure or permitting pursuant to section 54-4308, Idaho Code. 
Polysomnography related respiratory care services include therapeutic 
and diagnostic use of oxygen, noninvasive ventilatory assistance of 
spontaneously breathing patients and cardiopulmonary resuscitation and 
maintenance of nasal and oral airways that do not extend into the 
trachea, as ordered by an Idaho licensed physician or by written proce
dures and protocols of the associated sleep disorder center or labora
tory as approved by an Idaho licensed physician and which do not violate 
a rule adopted by the board. This chapter does not in any way authorize 
the practice of medicine or any of its branches by any person not so 
licensed by the board. Further, licensed respiratory practitioners, and 
those exempt from licensure pursuant to section 54-4308, Idaho Code, are 
not limited in their scope of practice of provision of respiratory care 
which they may provide, including in connection with the provision of 
polysomnography services. 
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(15) "Polysomnographic technician" means a person who holds a permit
as set forth in section 54-4304A, Idaho Code, and who performs 
polysomnography related respiratory care services under the supervision 
of an Idaho permitted registered polysomnographic technologist, licensed 
res irator care ractitioner or an Idaho licensed h sician. 

16 Polysomnographic trainee means a person who holds a temporary 
permit as set forth in section 54-4304A, Idaho Code, and who performs 
polysomnography related respiratory care services under the direct 
supervision of an Idaho licensed respiratory care practitioner, or a 
person exempt from such licensure pursuant to section 54-4308, Idaho 
Code, an Idaho permitted registered polysomnographic technologist, an 
Idaho permitted polysomnographic technician or an Idaho licensed physi
cian. Direct supervision by an Idaho licensed respiratory care practi
tioner, or such person exempt from such licensure pursuant to section 
54-4308, Idaho Code, or an Idaho permitted registered polysomnographic
technologist or technician, or an Idaho licensed physician, means that 
such a person shall be on the premises where such polysomnographic 
related respiratory care services are provided and shall be immediately 
available for consultation with the ol somno ra hie trainee. 

17 Practice of respiratory care means, but shall not be limited 
to, the provision of respiratory and inhalation therapy which shall 
include, but not be limited to: therapeutic and diagnostic use of medi
cal gases, humidity and aerosols including the maintenance of associated 
apparatus; administration of drugs and medications to the cardiorespira
tory system; provision of ventilatory assistance and ventilatory con
trol; postural drainage, percussion, breathing exercises and other 
respiratory rehabilitation procedures; cardiopulmonary resuscitation and 
maintenance of natural airways, the insertion and maintenance of artifi
cial airways; and the transcription and implementation of a physician's 
written, telephonic or verbal orders pertaining to the practice of 
respiratory care. It also includes testing techniques employed in respi
ratory care to assist in diagnosis, monitoring, treatment and research. 
This shall be understood to include, but not be limited to, measurement 
of ventilatory volumes, pressures and flows, specimen collection of 
blood and other materials, pulmonary function testing and hemodynamic 
and other related physiological monitoring of the cardiopulmonary sys
tem. The practice of respiratory care is not limited to the hospital 
setting but shall be performed under the general supervision of a 
licensed physician. 

(18) "Registered polysomnographic technologist" means a person who
holds a permit as set forth in section 54-4304A, Idaho Code, and who 
works under the supervision of an Idaho licensed physician to provide 
ol somno ra h related res irato care services. 

139 Respiratory care means the allied health profession respon
sible for the treatment, management, diagnostic testing, control and 
care of patients with deficiencies and abnormalities associated with the 
cardiopulmonary system, under the general supervision of a licensed phy
sician. 

(-rli20) "Respiratory care practitioner" means a person who has been 
issued ;-license by the board under the provisions of this chapter. 

(-r521) "Respiratory care protocols" means policies, procedures or 
protocols developed or instituted by health-care facilities or institu
tions, through collaboration when appropriate or necessary with adminis
trators, physicians, registered nurses, physical therapists, respiratory 
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care practitioners and other licensed, certified or registered health 
care practitioners. 

0:622) "Registered pulmonary function technologist" (RPFT) means the 
professional designation earned by a person who has successfully com
pleted the advanced pulmonary function certification examination admin
istered by the national board for respiratory care, inc. 

(H23) "Registered respiratory therapist" (RRT) means the profes
sional designation earned by a person who has successfully completed the 
written registry and clinical simulation examinations administered by 
the national board for respiratory care, inc. 

0:824) "Respiratory therapist" means a person who practices or pro
vides respiratory care. 

(i:925) "Respiratory therapy" means the practice or performance of 
respiratory care as defined in this chapter including, but not limited 
to, inhalation therapy. 

(26) "Sleep disorder center or laboratory" means a facility for
sleep related disorders that provides polysomnography and is under the 
supervision of an Idaho licensed physician or medical director licensed 
by the board who is responsible for patient care provided in such center 
or laboratory. A sleep disorder center or laboratory which provides 
polysomnography related respiratory care to patients shall have an Idaho 
licensed respiratory care practitioner, an Idaho permitted registered 
polysomnographic technologist, an Idaho permitted polysomnographic tech
nician, or a person exempt from licensure or permitting pursuant to sec
tion 54-4308, Idaho Code, in constant attendance. 

(20]_) "Written registry and clinical simulation examinations" means 
the certification examinations administered by the national board for 
respiratory care, inc., the successful completion of which entitles a 
person the professional designation of "registered respiratory thera
pist" (RRT). 

SECTION 2. That Chapter 43, Title 54, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section.54-4304A, Idaho Code, and to read as follows: 

54-4304A. POLYSOMNOGRAPHY RELATED RESPIRATORY CARE. (1) Only per
sons who are licensed as respiratory care practitioners or who are 
exempt from licensure pursuant to section 54-4308, Idaho Code, or who 
hold a permit issued by the board as registered polysomnographic 
technologists, polysomnographic technicians or polysomnographic trainees 
may provide polysomnography related respiratory care services. 

(2) Qualification for permit. An applicant for a permit to provide
polysomnography related respiratory care services as a registered 
polysomnographic technologist or polysomnographic technician or for a 
temporary permit as a polysomnographic trainee under the provisions of 
this section who is not otherwise licensed to provide respiratory care 
services or exempt from the requirements of this chapter pursuant to 
section 54-4308, Idaho Code, must: 

(a) Submit an application to the licensure board on forms pre
scribed by the board and in accordance with the rules adopted by the
board pay the permit fee required under this chapter;
(b) Be, on or before the date of issuance of the permit, eighteen
(18) years of age or older;
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(c) Not have been convicted of an offense or disciplined by a
licensing body in a manner that bears, in the judgment of the board,
a demonstrable relationship to the provision of polysomnography
related respiratory care services;
(d) Be a high school graduate or have passed a general educational
development (GED) examination and earned a GED certificate; and
(e) Be currently certified in cardiopulmonary resuscitation (CPR).
(3) Registered polysomnographic technologist. An applicant must 

possess the following qualifications: successful completion of the cer
tification examination as a registered polysomnographic technologist 
administered by the board of registered polysomnographic technologists 
(BRPT) or an equivalent examination, approved by the board as recom
mended by the licensure board, and any additional reasonable minimal 
requirements as may be adopted by rule of the board. 

(4) Polysomnographic technician. An applicant must possess the fol-
lowing qualifications: 

(a) Successful completion of a polysomnography program of not less
than one (1) year duration, associated with a state licensed or a
nationally accredited educational facility; or 
(b) Successful completion of a minimum of seven hundred twenty
(720) hours of experience as a polysomnographic trainee with docu
mented proficiency in polysomnography related respiratory care ser
vices, as approved by the board, as recommended by the licensure
board and adopted by board rule.
(5) Polysomnographic trainee. An applicant must provide written 

documentation that an Idaho permitted registered polysomnographic tech
nologist, an Idaho permitted polysomnographic technician, an Idaho 
licensed respiratory care provider, or an Idaho licensed physician will 
directly supervise the applicant's performance of basic polysomnography 
related respiratory care services and provide documentation of at least 
one (1) of the following: 

(a) That the applicant has at least seven hundred twenty (720)
hours of experience as a paid employee or contractor in a health
care related field;
(b) That the applicant is currently enrolled in a polysomnography
program associated with a state licensed or a nationally accredited
education facility; or
(c) That the applicant has successfully completed twenty-four (24)
semester credit hours (or a quarter hour system equivalent of the
same) of postsecondary education at a state licensed or nationally
accredited facility.
(6) Permits.
(a) Permits for registered polysomnographic technologists and per
mits for polysomnographic technicians shall be issued after appli
cants have met the requirements of this chapter and submitted an
application and payment of a fee in an amount to be fixed by the
board. Permits, including renewals, for registered polysomnographic
technologists shall be issued for a period of not less than one (1)
year nor more than five (5) years, the exact period to be fixed by
the board. Permits,. including renewals, for polysomnographic techni
cians shall be issued for a period of one (1) year, and shall be
renewed for successive one (1) year periods, not to exceed three (3)
renewals for a total period of four (4) years. Such permits shall be
renewed on their expiration date upon completion of a renewal appli-
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cation and upon payment of a renewal fee in an amount to be fixed by 
the board. 
(b) Temporary permits for polysomnographic trainees shall be issued
after applicants have met the requirements of this chapter and sub
mitted an application and payment of a fee in an amount to be fixed
by the board. Such permits shall be issued for a period of not more
than one (1) year, the exact period to be fixed by the board. Such
permits may be renewed on their expiration date upon completion of a
renewal application and upon payment of a renewal fee in an amount
to be fixed by the board, for a period of one (1) year, with renewal
limited to one (1) such renewal, provided however, such permits for 
polysomnographic trainees shall be limited to a total period of two
(2) years.
(c) Each individual applicant for renewal of an active permit
shall, on or before the expiration date of the permit, submit satis
factory proof to the licensure board of successful completion of not 
less than twelve (12) hours of approved continuing education per
year in addition to any other requirements for renewal as adopted by
board rule. The board, as recommended by the licensure board, may
substitute all or a portion of the coursework required in this sec
tion when a permittee shows evidence of passing an approved chal
lenge exam or of completing equivalent education as determined by
the board, as recommended by the licensure board, to be in full com
pliance with the education requirements of this section.
(7) The provisions of this chapter governing procedures for suspen

sion and revocation of licenses, payment and assessment of fees and gov
erning misrepresentation, penalties and severability and other adminis
trative procedures shall apply equally to permits for the practice of 
polysomnography related respiratory care services as to licenses for the 
practice of respiratory care. 

(8) Conditional permit. Any individual who desires to provide
polysomnography related respiratory care services as described in this 
chapter and who meets the requirements of subsection (2) of this sec
tion, as well as the necessary requirements as outlined below, may make 
application for a conditional permit as follows: 

(a) An applicant for a conditional polysomnographic technologist
permit_ must provide evidence satisfactory to the board of the suc
cessful completion of the certification examination as a registered
polysomnographic technologist administered by the board of regis
tered polysomnographic technologists (BRPT) or an equivalent exami
nation, approved by the board, as recommended by the licensure
board.
(b) An applicant for a conditional polysomnographic technician per
mit must provide evidence satisfactory to the board of the success
ful completion of a minimum of seven hundred twenty (720) hours of
experience providing polysomnography services as a paid employee or
contractor.
(c) An applicant for a conditional polysomnographic trainee permit
must provide evidence satisfactory to the board of the successful
completion of a minimum of three hundred sixty (360) hours of expe
rience providing polysomnography services as a paid employee or con
tractor.
(d) Conditional permits referred shall be issued on or after Janu
ary 1, 2004, and shall be issued until such time as the board may
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adopt rules as may be required for the issuance of regular permits 
as provided in subsections (3) through (7) of this section. 

SECTION 3. That Section 54-4313, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-4313. LICENSURE BOARD. (1) The licensure board shall consist of
five (5) members appointed by the board, three (3) of whom shall be cer
tified respiratory care practitioners, one (1) of whom, in addition to 
being a licensed respiratory care practitioner, shall also be an Idaho 
permitted registered polysomnographic technologist, and all of whom 
shall be residents of Idaho at the time of their appointment and for 
their term of service. The persons appointed to the licensure board who 
are required to be licensed under this chapter shall have been engaged 
in rendering respiratory care services and polysomnography related 
respiratory care services, respectively, to the public, in teaching, or 
in research in respiratory care and ol somno rah related res irator 
care services, respectively, for at least five 5 years immediately 
preceding their appointments. These members shall at all times be hold
ers of valid licenses for the practice of respiratory care in Idaho and 
one (1) such member shall be a holder of a valid Idaho permit as a r"eg= 
istered polysomnographic technologist, except for the members of the 
first board, all of whom shall, at the time of appointment, hold the 
designation of certified respiratory therapy technician or registered 
respiratory therapist conferred by the national board for respiratory 
care, inc. and all of whom meet the requirements for licensure under the 
provisions of this chapter. The remaining two (2) members of the licen
sure board shall be members of health professions or members of the pub
lic with an interest in the rights of the consumers of health services. 

(2) The board, within sixty (60) days following the effective date
of this chapter, shall appoint two (2) licensure board members for a 
term of one (1) year; two (2) for a term of two (2) years; and one (1) 
for a term of three (3) years. Appointments made thereafter shall be for 
three (3) year terms, but no person shall be appointed to serve more 
than two (2) consecutive terms. Terms shall begin on the first day of 
the calendar year and end on the last day of the calendar year or until 
successors are appointed, except for the first appointed members who 
shall serve through the last calendar day of the year in which they are 
appointed, before conmencing the terms prescribed in this section. 

(3) The two (2) members of the licensure board who shall be
licensed res irato care ractitioners shall be selected b the board 
of medicine after considering a list of three 3 qualified applicants 
for each such vacancy submitted by the Idaho society of respiratory care 
or other interested associations. The member of the licensure board who 
shall be a licensed respiratory care practitioner and an Idaho permitted 
re istered ol somno ra hie technolo ist shall be selected b the board 
of medicine after considering a list of three 3 qualified applicants 
submitted by the Idaho sleep disorder association or other interested 
associations. The remaining two (2) public members shall be selected by 
the board of medicine which may solicit nominations of qualified appli
cants submitted by the Idaho society for respiratory care, the Idaho 
sleep disorder association or other interested associations or individu
als. 
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(4) The licensure board shall within sixty (60) days after the
effective date of this chapter, and annually thereafter, hold a meeting 
and elect a chairman who shall preside at meetings of the licensure 
board. In the event the chairman is not present at any licensure board 
meeting, the licensure board may by majority vote of the members present 
appoint a temporary chairman. A majority of the members of the licensure 
board shall constitute a quorum. Other meetings may be convened at the 
call of the chairman or the written request of any two (2) licensure 
board members. 

(45) Each member of the licensure board shall be compensated as
provided in section 59-509(h), Idaho Code. 

SECTION 4. The first vacancy on the licensure board which occurs 
following the passage of this act shall be filled by the appointment of 
a licensed respiratory care practitioner who is also the holder of a 
valid Idaho permit as a registered polysomnographic technologist when 
the rules to provide such designation have been adopted by the board. 

Approved April 8, 2003. 

CHAPTER 255 
(S.B. No. 1166) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION/STATE DEPARTMENT OF EDUCATION FOR FISCAL YEAR 2003; PRO
VIDING SIX ADDITIONAL FULL-TIME POSITIONS; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 338, Laws of 2002, there is hereby appropriated to the Superin
tendent of Public Instruction/State Department of Education the follow
ing amounts to be expended for the designated program according to the 
designated expense classes from the listed fund for the period July 1, 
2002, through June 30, 2003: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 
Trustee and Benefit Payments 

TOTAL 
FROM: 
Federal Grant Fund 

$ 368,800 
942,900 
24,000 

29,519,100 
$30,854,800 

$30,854,800 

SECTION 2. In addition to the authorization granted in Section 2, 
Chapter 338, Laws of 2002, the Superintendent of Public 
Instruction/State Department of Education is authorized six (6) full
time equivalent positions for the period July 1, 2002, through June 30, 
2003. 



c. 256 2003 IDAHO SESSION LAWS 663 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 8, 2003. 

CHAPTER 256 
(S.B. No. 1167)

AN ACT 
RELATING TO STATE BUILDINGS; AMENDING SECTION 39-4103, IDAHO CODE, TO 

PROVIDE THAT ALL BUILDINGS AND OTHER FACILITIES OWNED BY ANY STATE 
GOVERNMENT AGENCY OR ENTITY, INCLUDING THOSE OWNED, CONSTRUCTED, OR 
FINANCED BY THE IDAHO STATE BUILDING AUTHORITY, SHALL CONFORM TO THE 
CODES ADOPTED IN THE IDAHO BUILDING CODE ACT, THE STATE FIRE MARSHAL 
ACT AND TO CODES FOR PLUMBING AND ELECTRICAL WORK, AND SHALL BE SUB
JECT TO THE JURISDICTION OF THE STATE DIVISION OF BUILDING SAFETY 
AND THE STATE FIRE MARSHAL FOR PURPOSES OF ALL PLAN REVIEWS, PERMIT
TING AND INSPECTIONS, TO PROVIDE DUTIES OF THE DIVISION OF BUILDING 
SAFETY AND THE STATE FIRE MARSHAL, TO PROVIDE FOR CODES AND STAN
DARDS FOR BUILDINGS AND OTHER FACILITIES WHICH ARE CONSTRUCTED OR 
RENOVATED SPECIFICALLY FOR USE OR OCCUPANCY BY ANY STATE AGENCY OR 
ENTITY AND TO PROVIDE APPLICATION TO LOCAL GOVERNMENTS REGARDING 
ISSUANCE OF CERTAIN BUILDING CODE AND PERMITTING ACTIVITIES; DECLAR
ING AN EMERGENCY AND PROVIDING RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-4103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-4103. SCOPE -- EXEMPTIONS. (1) This chapter authorizes the state
division of building safety and local governments to adopt and enforce 
building codes pursuant to the provisions of this chapter. 

(2) All buildings and other facilities owned by any state govern
ment-----;;gency or entity, or-wh±eh-are-eonstr1:1eted-or-reno�ated-spee±£±
earry-for-ttse-or-oeettpaney-by-any-stteh-state-ageney-or-ent±ty7 including 
those owned, constructed or financed by the Idaho state building author
� shall conform to the codes adopted in this chapter, chapter 2, 
title 41, Idaho Code, chapter 26, title 54, Idaho Code, and chapter 10, 
title 54, Idaho Code, and shall be subject to the jurisdiction of the 
state division of building safety and the state fire marshal for pur
poses of all plan reviews, permitting and inspections. In performing 
such plan reviews, permitting and inspections, the division of building 
safety and the state fire marshal shall route building plans to affected 
local government agencies, and shall take into consideration local gov
ernment comments and ordinances and shall promptly notify the local 
jurisdictions of actions taken and the reasons therefor, and transmit to 
the local "urisdictions co ies of final buildin lans. 

3 All buildings and other facilities owned by anyone other than 
state government agencies or entities which are constructed or renovated 
specifically for use or occupancy by any state agency or entity shall 
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conform to all state adopted codes and standards. Nothing in this sub
section shall limit the authority of local governments to issue permits, 
review plans and provide a full range of building code enforcement 
activities for such buildings. 

(4) The following is exempt from the provisions of this chapter:
Equipment used primarily for industrial chemical process purposes

and for mineral extraction and mineral processing purposes. This exemp
tion shall not include the erection and fabrication of new boilers, 
pressure vessels and other equipment as required to condition the build
ing for personnel comfort and safety. Equipment in this regard shall 
mean and shall be limited to facilities or installations for heating, 
ventilating, air conditioning, refrigerating equipment, elevators, dumb
waiters, escalators, and boilers and pressure vessels associated with 
building heating systems. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to January 1, 
2003. 

Approved April 8, 2003. 

CHAPTER 257 
(H.B. No. 9, As Amended,'As Amended in the Senate) 

AN ACT 
RELATING TO MORTICIANS, FUNERAL DIRECTORS AND EMBALMERS; AMENDING SEC

TION 54-1102, IDAHO CODE, TO ALPHABETIZE AND REVISE DEFINITIONS, TO 
DEFINE "CREMATION," "CREMATORY," "HUMAN REMAINS," "CREMAINS," 
"COLUMBARIUM" AND "ESTABLISHMENT" AND TO MAKE TECHNICAL CORRECTIONS; 
AMENDING SECTION 54-1103, IDAHO CODE, TO PROVIDE FOR A RESIDENT 
TRAINEE LICENSE, TO REMOVE LANGUAGE PERMITTING A LICENSED MORTICIAN 
TO PERFORM FUNERAL DIRECTOR SERVICES AND A LICENSED RESIDENT TRAINEE 
TO PERFORM FUNERAL DIRECTOR SERVICES UNDER THE PERSONAL SUPERVISION 
OF A LICENSED MORTICIAN, TO PROHIBIT THE OPERATION OF A CREMATORY 
WITHOUT A VALID ESTABLISHMENT LICENSE AND TO MAKE TECHNICAL CORREC
TIONS; AMENDING SECTION 54-1104, IDAHO CODE, TO PROVIDE THAT CERTAIN 
PERSONS MAY INITIATE THE PROCESS OF CREMATION BY OPERATION OF THE 
RETORT UNDER THE DIRECTION OF A LICENSED MORTICIAN, TO MAKE TECHNI
CAL CORRECTIONS AND TO PROVIDE CORRECT CODE REFERENCES; AMENDING 
SECTION 54-1106, IDAHO CODE, TO AUTHORIZE THE STATE BOARD OF 
MORTICIANS TO PROVIDE FOR THE LICENSURE AND REGULAR INSPECTION OF 
FUNERAL ESTABLISHMENTS AND CREMATORIES AND TO MAKE TECHNICAL CORREC
TIONS; AMENDING SECTION 54-1108, IDAHO CODE, TO REMOVE LANGUAGE 
REFERENCING MORTICIAN'S LICENSES, TO PROVIDE FOR EXAMINATIONS FOR 
MORTICIAN APPLICANTS, TO MAKE GRAMMATICAL CHANGES, TO SET FORTH 
EXAMINATION REQUIREMENTS FOR FUNERAL DIRECTOR APPLICANTS AND TO 
REMOVE LANGUAGE REQUIRING THE BOARD TO GRADE OR HAVE LICENSED 
MORTICIANS GRADE EXAMINATIONS; AMENDING SECTION 54-1109, IDAHO CODE, 
TO PROVIDE DESCRIPTIVE LANGUAGE, TO SET FORTH REQUIREMENTS FOR 
FUNERAL DIRECTOR LICENSES, TO PROVIDE CORRECT TERMINOLOGY AND TO 
MAKE TECHNICAL CORRECTIONS; REPEALING SECTION 54-1110, IDAHO CODE; 
AMENDING SECTION 54-1111, IDAHO CODE, TO REVISE AND PROVIDE DESCRIP-
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TIVE LANGUAGE, TO PROVIDE FOR THE ISSUANCE OF CREMATORY ESTABLISH
MENT LICENSES, TO REVISE AND PROVIDE REQUIREMENTS FOR SUCH ISSUANCE, 
TO REQUIRE THE MAINTENANCE OF CERTAIN RECORDS, TO DELETE REFERENCES 
TO FUNERAL ESTABLISHMENTS AND TO MAKE TECHNICAL CORRECTIONS; AMEND
ING SECTION 54-1112, IDAHO CODE, TO REVISE REQUIREMENTS FOR RESIDENT 
TRAINEE LICENSES AND TO MAKE TECHNICAL CORRECTIONS; REPEALING SEC
TION 54-1114, IDAHO CODE; AMENDING SECTION 54-1115, IDAHO CODE, TO 
PROVIDE FOR A CREMATORY LICENSE FEE OF NOT MORE THAN TWO HUNDRED 
DOLLARS, TO REMOVE LANGUAGE DISALLOWING THE PRORATION OF FEES FOR A 
PART YEAR LICENSE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC
TION 54-1116, IDAHO CODE, TO REMOVE REFERENCES TO FUNERAL ESTABLISH
MENTS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-1117, 
IDAHO CODE, TO REMOVE THE REQUIREMENT THAT THE BOARD PROVIDE WRITTEN 
NOTICE TO A LICENSEE OR APPLICANT CONTAINING A STATEMENT OF CHARGES 
AND THE HEARING DATE, TIME AND PLACE AND TO MAKE A TECHNICAL CORREC
TION; AMENDING SECTION 54-1118, IDAHO CODE, TO REMOVE REFERENCES TO 
FUNERAL ESTABLISHMENTS, TO PROHIBIT LICENSED PERSONS OR THEIR AGENTS 
FROM PARTICIPATING IN CERTAIN TRANSACTIONS OR BUSINESS AND TO MAKE 
TECHNICAL CORRECTIONS; AMENDING SECTION 54-1120, IDAHO CODE, TO PRO
VIDE DESCRIPTIVE LANGUAGE, TO REQUIRE THAT A PERMIT FOR FINAL DISPO
SITION BE SIGNED BY THE INDIVIDUAL AUTHORIZED BY LAW TO CERTIFY THE 
CAUSE OF DEATH AND TO PROVIDE THAT HUMAN REMAINS SHALL NOT BE DELIV
ERED TO A CREMATORY OR REMOVED FROM A CASKET OR OTHER CONTAINER 
WITHOUT WRITTEN CONSENT OF THE PERSON GIVING CONSENT TO THE CREMA
TION; AMENDING SECTION 54-1128, IDAHO CODE, TO PROVIDE A CORRECT 
CODE REFERENCE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 
54-1131, IDAHO CODE, TO REVISE DEFINITIONS AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 54-1132, IDAHO CODE, TO REMOVE LAN
GUAGE REFERENCING FIRMS, PARTNERSHIPS, CORPORATIONS, ASSOCIATIONS
AND SALES OR BUSINESS ENTITIES AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 54-1136, IDAHO CODE, TO REMOVE LANGUAGE PERMITTING
ADVERTISING OR MARKETING OF PREARRANGEMENT SALES CONTRACTS BY AGENTS
OR EMPLOYEES OF CONTRACT SELLERS AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 54-1138, IDAHO CODE, TO PROVIDE REFERENCE TO
FUNERAL DIRECTORS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SEC
TION 54-1141, IDAHO CODE, TO MAKE GRAMMATICAL CHANGES AND TO PERMIT
ARRANGEMENTS FOR FUNERAL SERVICES THAT DO NOT CONFLICT WITH THE
DECEASED'S INSTRUCTIONS FOR DISPOSITION; AND AMENDING SECTION
54-1143, IDAHO CODE, TO PROVIDE CORRECT TERMINOLOGY AND TO MAKE
TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-1102, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1102. DEFINITIONS. As used in this act:
A.--llMortreranll-means-any-person-engaged-rn-or-eondttetrng,-or�hord

rng-hrmserf-oat-as-engaged-rn-or-eondttetrng,-any-of-the-forrowrng-aetr�
rtres+ 

fi7--€arrng--for--or--preparrng-dead-httman-bodres-for-bttrrar-or-drs-
posar. 
f27--Brsrnfeetrng-or-preparrng-dead-htt111an-bodres--by--embarmrng,--or 
otherwrse,-for-fttnerar-ser�ree,-transportatron,-bttrrar-or-drsposar. 
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f37--B±reet±ng--or--saperT±s±ng-the-bttr±ar-or-d±sposar-of-dead-httlll!!n 
bodies':' 
f47--Arrang±ng-for-fttnerar-serT±ees-for-dead-httllll!ln-bod±es':' 
f57--Serr±ng-fttnerar-sttppr±es-to-the-pttbr±e':' 
f67--€ondttet±ng,-d±reet±ng-or-sttperT±s±ng-a-fttnerar-ser�ee':' 
f77--Arrang±ng-for-or-serr±ng-mort±e±an-serT±ees-to-the-pttbr±e':' 
(1) "Board" means the state board of morticians of the state of

Idaho or any successor thereof. 
(2) "Bureau chief" means the chief of the bureau of occupational

licenses. 
(3) "Burial" means the interment or entombment of dead human bodies

in any manner. 
(4) 11Cremains11 means human remains after cremation. 
(5) 11Cremation11 means the reduction of the body of a deceased per

son to cremated remains in a crematory. 
(6) "crematory" means a building or structure containing one (1) or

more retorts for the reduction of bodies of deceased persons to cremated 
remains. 

(7) "Columbarium"
building or structure 
cremains. 

means a 
containing 

structure, room or other space in a 
niches for permanent inurnment of 

(8) "Department" means the department of self-governing agencies of
the state of Idaho. 

(9) "Embalming" means the disinfecting, preparing or preserving for
final disposition of dead human bodies, in whole or in part, or any 
attempt to do so, by the use or application of chemical substances, flu
ids or gases on the body, or by the introduction of the same into the 
body by vascular or hypodermic injection or by direct introduction into 
or ans or cavities or b an other method or rocess. 

Establishment means any funeral establishment or crematory 
establishment re ulated b the board of morticians. 

B':' 11 Funeral director means any person engaged in or conducting, 
or holding himself out as engaged in or conducting, any of the following 
activities: 

(r�) €ondttet±ng--fttnerar--serT±ees Directing or supervising the 
burial cremation or dis osal of dead human bodies. 
2� SttperT±s±ng--or--d±reet±ng-the-bttr±ar-or-d±sposar-of Arranging 

for funeral services for dead human bodies. 
(3c) Perform±ng-any-aet-or-ser�ee-eonneeted-w±th-stteh--aets--wh±eh 
±s=-not-±nerttded-w±th±n-the-mean±ng-of-the-term-embarm±ng-as-ased-±n 
th±s-aet':'-ProT±ded,-howeTer,-th±s-def±n±t±on--sharr--appry--onry--to 
those--persons-who-are-horders-of-a-fttnerar-d±reetoris-r±eense-wh±eh 
±s-Tar±d-to-dttne-39,-r9T9 Selling funeral goods and services to the 
public. 
(d) Conductinff, directing or supervising a funeral service.
€':'--DBJnbarm±ng --means-the-d±s±nfeet±ng,-prepar±ng-or-preserT±ng-for 

f±nar-d±spos±t±on-of-dead-httllll!ln-bod±es,-±n-whore--or--±n--part,--or--any 
attempt-to-do-so,-by-the-ase-or-appr±eat±on-of-ehem±ear-sttbstanees,-fra
±ds--or--gases--on-the-body,-or-by-the-±ntrodttet±on-of-the-same-±nto-the 
body-by-Tasettrar-or-hypoderm±e-±njeet±on-or-by-d±reet-±ntrodttet±on--±nto 
organs-or-eaT±t±es,-or-by-any-other-method-or-proeess':' 

B':'--llBttr±arll--means--the--±nterment,-eremat±on-or-entombment-of-dead 
httllll!ln-bod±es-±n-any-manner':' 

B':'--llRes±dent-tra±neell-means-a-person-who-±s-engaged-±n-prepar±ng-to 
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become-ricensed-as-a-mortician,-and-who--practices--embarming--or--other 
acts--of-a-mortician-ander-the-direct-and-±mmediate-personar-sttper-vision 
of-a-ricensed-mortician-pttrsttant-to-a-ricense-from-the--state--board--of 
morticians. 

(12) "Funeral director license" means a yearly license issued by the
board to act as a funeral director and perform funeral director services 
as defined in this chapter. 

(13) "Funeral director services" means the services of a funeral
director defined in subsection (11) of this section. Funeral director 
services do not include embalmin . 

14 Funeral establishment means a place of business condttcted at 
a specific street address or location devoted to the embalming and care 
and preparation for burial or disposal of dead human bodies including 
all portions of such business premises and all tools, instruments and 
supplies used in the preparation and embalming of dead human bodies for 
burial or disposal, and including any chapel or other facility in which 
funeral or other religious services may be conducted. 

6.--llBepartmentll--means-the-department-of-serf-go�erning-agencies-of 
the-state-of-fdaho. 

H.--llBareaa-chiefll-means-the-chief-of--the--bareaa--of--occapationar 
ricenses. 

f.--llBoardll--means--the--state--board--of-morticians-of-the-state-of 
fdaho-or-any-saccessor-thereof. 

d.--uHortician-ricensell-means-a-yearry-ricense-issaed-by--the--board 
to--act-as-a-mortician-and-perform-mortician-ser�ces-as-defined-in-this 
act. 

�.--uPanerar-director-ricensell-means-a-yearry-ricense-isstted-by--the 
board-to-act-as-a-fanerar-director-and-perform-fttnerar-director-ser�ces 
as-defined-in-this-act. 

E..(15) "Funeral establishment license" means a yearly license issued 
by the board authorizing the licensee to conduct a funeral establishment 
as deffned in this act chapter. 

H.--llResident--trainee-ricensell-means-a-yearry-ricense-issaed-by-the 
board-to-act-as-a-ricensed-resident-trainee-and-perform--mortician--ser
�ices--ander--the-direct-personar-saper�ision-of-a�ricensed-mortician-as 
defined-in-this-act. 

N.(16) "Funeral services" means any funeral or religious service 
conducted in connection with, or preparatory to, the burial or disposal 
of a dead human body. 

(17) "Funeral supplies" means caskets, vaults, burial receptacles
and any other personal property sold for use in the burial or disposal 
of a human body. 

(18) "Human remains" means the body of a deceased person in any con·
dition or state of decomposition including cremated remains. 

(19) "Mortician" means any person engaged in or conducting, or hold
ing himself out as engaged in or conducting, any of the following activ
ities: 
--------rii) Caring for or preparing dead human bodies for burial, cremation 

or disposal. 
{b) Disinfecting or preparing dead human bodies by embalming, or 
otherwise, for funeral service, transportation, burial, cremation or 
disposal. 
(c) Directing or supervising the burial, cremation or disposal of
dead human bodies. 
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services for dead human bodies. 
and services to the ublic. 

to act as a mortician and perform mortician services as defined in this 
chapter. 

0.(21) "Mortician services" means the services of a mortician 
defined in subsection A(l9) of this section, 

P.--llFnnerar-direetor-servieesll-means--the--serviees--of--a--fnnerar 
direetor-defined-in-snbseetion-B-of-this-seetion. 

�.--llFnnerar-snppriesll-means-easkets,-vanrts,-bnriar-reeeptaeres-and 
any--other-personar-property-sord-for-nse-in-the-bnriar-or-disposar-of-a 
human-body. 

(22) "Resident trainee" means a person who is engaged in preparing
to become licensed as a mortician or funeral director, and who practices 
under the direct and immediate personal supervision of a licensed morti
cian ursuant to rules ado ted b the board. 

23 Resident trainee license means a yearly license issued by the 
board to act as a licensed resident trainee and perform services under 
the direct personal supervision of a licensed mortician as defined in 
this chapter. 

SECTION 2. That Section 54-1103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1103. PERSONS REQUIRED TO HAVE LICENSES. A.(1) It shall be
unlawful for any person to perform, offer to perform orllold himself out 
as performing mortician services or any of the acts of a mortician, 
unless he shall first obtain a mortician license or resident trainee 
license as provided in this aet chapter; and it shall be unlawful for a 
licensed resident trainee to perform mortician services or any of the 
acts of a mortician except under the personal supervision of a resident 
mortician licensed under this aet chapter. 

B.(2) It shall be unlawful for any person to perform, offer to per
form orllold himself out as performing funeral director services unless 
he has a funeral directoris license or resident trainee license as pro
vided in this aett-provided,-however,-any-mortieian-rieensed-nnder--this 
aet-sharr-be-anthorized-to-perform-fnnerar-direetor-serviees,-and-a-res
ident--trainee--rieensed--nnder--this-aet-sharr-be-anthorized-to-perform 
fnnerar-direetor-serviees-nnder-the-personar-snpervision-of--a--rieensed 
mortician chapter. 

6.(3) It shall be unlawful for any person to operate a funeral 
establishment nnress-he-sharr or crematory without first obtain!!!g a 
fnnerar the valid establishment licenses as provided in this aet 
chapter. 

SECTION 3, That Section 54-1104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1104. EXEMPTIONS FROM PROVISIONS OF AST CHAPTER. There is hereby
exempted from the terms and provisions of this aet chapter and from the 
enforcement of the provisions hereof, the following: 

A.(l) Manufacturers, wholesalers and jobbers of caskets, funeral 
supplies, vaults or other burial receptacles not engaged in performing 
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mort1c1an services and not selling to the public, except when said sales 
to the public are sales with irmnediate delivery of the funeral supplies 
purchased. 

B,(2) Cemeteries selling vaults or burial receptacles to the pub
lic. -

e.� Any duly authorized representative of any church, fraternal
order or other association or organization honoring the dead who per
forms a funeral or other religious service under the authority of and 
pursuant to the religious tenets or practices of such organization. 
This exemption does not authorize, permit or allow such person to per
form the functions of a mortician or funeral director under section 
54-1102 A.(11) or B.(19), Idaho Code, unless he shall be licensed as
required by law. 

--

(4) Notwithstanding any other provision of law, the person having
the right to control the disposition of the remains of the deceased per
son pursuant to section 54-1142, Idaho Code, or such person's designee, 
or a licensed funeral director, may initiate the process of cremation by 
operation of the retort while under the direct personal supervision of a 
licensed mortician. 

SECTION 4. That Section 54-1106, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1106. POWERS AND DUTIES OF BOARD. The state board of morticians
shall have the following powers and duties: 

A,(1) To prepare, conduct, and grade examinations of applicants for 
mortician licenses. 

B,(2) To certify the results of examinations of applicants and cer
tify t�applicant as having "passed" or "failed." 

e.(3) To conduct hearings and proceedings in connection with the 
suspension or revocation of licenses. 

B,(4) To make findings and recormnendations to the governor on any 
and arr- matters relating to the enforcement of the provisions of this 
act chapter. 

B.(5) To perform all other duties and exercise all other powers 
granteif"under this act chapter, or the laws of the state of Idaho. 

P,(6) To authorize, by written agreement, the bureau of occupa
tional licenses as agent to act in its interest. 

9,(7) To perform-arr-dttties-and-exercise-arr-powers--granted--cnder 
ehapter--3,-titre-2T,-rdaho-eode,-pertaining-to-ricensing-and-regttration 
provide for the licensure and regular inspection of funeral establish
ments and crematories. 

SECTION 5. That Section 54-1108, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1108. EXAMINATION OF APPLICANTS FOR LICENSE -- SUBJECTS -- CER
TIFICATION OF RESULTS. The board of morticians shall have the sole power 
for determining the nature, type and extent of examinations to be taken 
by applicants for a morticianis license.,--bat--sach--eExaminations for 
mortician applicants shall include generally the following subjects: 
anatomy, chemistry, physiology, psychology, sanitary science, the care, 
disinfection, preservation, transportation of and burial, or other final 
disposition of dead human bodies, and the laws and rules of the state of 
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Idaho� and--the--rares--o£--the--state-department-o£-hearth-and-wer£are 
rerating-to-in£eetioas-diseases-and-qaarantine Examinations for funeral 
director applicants shall include generally the following subjects: 
sociology, psychology, funeral directing, business law, funeral service 
law, funeral service merchandising, accounting, computers, and the laws 
and rules of the state of Idaho. The board shall grade,-or-eaase-to-ha�e 
graded-by-rieensed-mortieians,--the--examinations--and--sharr determine 
whether the applicant has passed or failed such examination. Examina
tions may be written or as determined at the discretion of the board, 
and shall be· held at such times and at such places within the state of 
Idaho as determined by the board of morticians. National conference 
examinations, passed at an accredited embalming college, may be accepted 
by the board. Upon the conclusion of grading any-and-arr-0£ the above 
examinations, the board of morticians shall certify the results listing 
each applicant as having failed or passed the examination, and such 
determination shall not be subject to review. 

SECTION 6. That Section 54-1109, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1109. REQUIREMENTS FOR MORTICIANis LICENSE -- REQUIREMENTS FOR
FUNERAL DIRECTOR LICENSE -- LICENSE BY ENDORSEMENT. (Al) The board shall 
issue to any person a mortician's license to practice as a mortician and 
perform mortician services within the state of Idaho who has complied 
with and fulfilled all of the following requirements: 

(r�) Has attained the age of twenty-one (21) years. 
(ib) Is of good moral character. 
(3c) Has completed and received credit for at least �ixty (60)
semester hours' or ninety (90) quarter-hours' instruction in a duly 
accredited college or university and has obtained at least a C grade 
average for all courses of instruction; provided, however, at least 
three-fourths (3/4) of all of such credits must be for courses in 
the fields of liberal arts, business or science as defined and spec
ified by the board of morticians. 
(4�) Has successfully completed a course in an embalming school 
accredited by the American Bboard of Pfuneral Sservice Eeducation, 
fine., or such other embalming school as approved by the board of 
morticians. 
(5e) Has practiced as a licensed resident trainee in the state of 
Idaho under the personal supervision of a licensed resident morti
cian for not less than twelve (12) months, and has assisted in 
embalming at least twenty-five (25) dead human bodies; provided, 
however, such practice as a licensed resident trainee of the state 
of Idaho may be filled and performed either before or after the 
required post-high school education. 
(6f) Has filed an application with the board as required by this 
act chapter and paid the required filing fee therefor. 
(Tg) Has passed the required examination prepared and conducted by 
the board of morticians. Provided further, that the board shall 
determine compliance with all of the above qualifications, except 
this paragraph relating to examinations, at the time the applicant 
files his application as hereinafter provided and before the exami
nation is conducted by the board of morticians. 
(B�) The board shall issue to any person a funeral director license 
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to practice as a funeral director and perform funeral director services 
within the state of Idaho who has complied with and fulfilled all of the 
following requirements: 

(a) Has attained the age of twenty-one (21) years.
(b) Is of ood moral character.
c) Has com leted and received at least sixt (60) semester hours'

or ninety 90) quarter-hours instruction from a duly accredited 
college or university and has obtained at least a C grade average 
for all courses of instruction; rovided, however at least three
fourths 3 4 of all such credits must be for courses in the fields 
of liberal arts, business or science as defined and specified by the 
board. 
�as successfully completed at least fifteen (15) semester 
credit hours or the equivalent from a mortuary college accredited by 
the American board of funeral service education, inc., or such cre
dits as are otherwise approved by the board, with course of study to 
include business law, psychology, sociology, funeral service coun
seling, funeral service management and other classes that relate to 
conductin funeral business. 

e Has practiced as a licensed trainee in the state of Idaho under 
the ersonal su ervision of a licensed mortician for not less than 
twelve 12 months, and has assisted in making at least twenty-five 
(25) funeral arran ements and in conductin at least twent five
25 funerals. 

(f) Has successfully passed the required examination as established
by the rules of the board. An applicant shall not be qualified to 
take the examination until all other re uirements have been met. 
g Has filed an application with the board as required by this 

cha ter and aid the re uired fees. 
3 Any person holding a current, valid license in another state or 

territory having substantially similar requirements to those existing in 
this state, may be granted a license without examination, provided: 

(ra) The applicant files with the board a certified statement from 
the examining board of the state or territory in which the applicant 
holds his license, verifying the license and showing the basis upon 
which the license was granted; and 
(�b) The applicant pays the license fee; and 
(3c) The applicant satisfies the board that he understands the laws 
and regnrations rules of this state as to funeral service. 
(64) A person holding a current, valid license in another state or

territory with requirements significantly lower than those of this state 
who has at least five (5) consecutive years of experience as a licensee 
in the other state or territory prior to application, may apply for a 
license to practice in this state without meeting the full requirements 
of subsection (A!) of this section. Upon payment of the licensee fee and 
passing such test of proficiency as the board shall require including, 
but not limited to, a knowledge of the laws and administrative rules of 
this state as to funeral service, the board shall grant a license. 

SECTION 7. That Section 54-1110, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 8. That Section 54-1111, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-1111. REQUIREMENTS FOR fHNERAb ESTABLISHMENT LICENSE -- CANCEL
LATION -- RECORDS -- OPERATION BY LEGAL REPRESENTATIVE OF ESTATE. A.(1) 
The board shall issue a funeral establishment license or crematory 
establishment license to any person, partnership, association, corpora
tion or other organization to eondaet-a-fanerar-estabr±shment operate at 
specific locations only, which has met the following requirements: 

(ia) That the applicant, if an individual, is a licensed mortician 
or-funeral director under this aet chapter and is a resident of the 
state of Idaho. 
(fb) That the applicant has not been refused a license as a morti
cian or funeral director, or its equivalent, or as-a-fanerar for an 
establishment, or its equivalent; nor-has-sa±d-appr±eant or had a 
mort±e±anis personal or fanerar establishment license revoked in 
Idaho or in any other state. 
(3�) That the applicant has designated the name under which the 
fttnerar establishment will operate and has designated � locations 
for which the generar establishment license is to be issued. 
(4d) That the applicant has at least one (1) mortician licensed 
under this aet chapter who is a resident of the state of Idaho and 
who is, and will be, in the employ or service of the fttnerar estab
lishment. at-±ts--roeat±on-on-a-fttrr-t±me-bas±s. 
(5�) That the applicant has filed an application wrth-the-board--as 
reqa±red--by--th±s--aet and paid the required filing fee. therefor. 
Provided further, that the board shall make the determination of 
qualifications of all applicants within a reasonable time after the 
filing of an application with the board. and-±ts-determ±nat±on-shar± 
be-f±nar. No fttnerar establishment license shall be transferable, 
but an applicant may make application for more than one (1) fttnerar 
establishment license so long as all of the requirements are met for 
each license. 
(f) That the applicant for a crematory establishment license holds
a current funeral establishment license in the state of Idaho. 
B.{2) All applications for establishment licenses shall be in writ

ing and shall contain the name of the applicant, the address and loca
tion of the establishment and a description of the type of structure and 
equipment to be used in the operation of the establishment, and such 
further information as may be required by the board to ensure the safe 
and sanitar o eration of the establishment. 

3 The mortician responsible for the operation of an establishment 
shall maintain such records affecting the handling, custody, care, proc
essing or transportation of human remains as may be required by the laws 
and rules of the state of Idaho and the board for all human remains 
received, prepared, cremated or otherwise disposed of by the establish
ment. 
��(4) In the event a licensed fanerar establishment ceases to have a 
resident - full-time licensed mortician in its employ at its place of 
business, its license shall be canceled immediately by the board upon 
finding such fact; provided, however, in the event of the death of a 
licensed mortician who leaves a-fanerar an establishment as part of the 
assets of his estate, the legal representative of the estate of the 
deceased mortician shall be entitled to operate the fanera± establish
ment under the license, or renewals thereof, for a period not to exceed 
two (2) years from date of death of the mortician without meeting the 
qualifications of an applicant and without having a full-time licensed 
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mort1c1an in his employ; provided further, however, this prov1s1on shall 
not permit an unlicensed person to perform mortician services. 

SECTION 9. That Section 54-1112, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1112. REQUIREMENTS FOR RESIDENT TRAINEE LICENSE. The board shall
issue to any person a resident trainee license to practice as a resident 
trainee and perform mortician services at a particular fanerar estab
lishment under the personal supervision of a specified licensed morti
cian within the state of Idaho who has complied with and fulfilled all 
of the following requirements: 

A.(1) Has attained the age of eighteen (18) years, and is a resi
dent o"f"the state of Idaho. 

B.(2) Is of good moral character. 
6.(3) Has graduated from an accredited high school or has received 

an equivalent education as determined by the standards set and estab
lished by the state board of education. 

B.(4) Has filed an application with the board as required by this 
aet chapter and paid the required filing fee� therefor. Provided fur
ther, that the board shall make the determination of qualifications of 
all applicants within a reasonable time after the filing of an applica
tion with the board. and-its-determination-sharr-be-finar. Provided fur
ther, no person shall be eligible to be licensed as a resident trainee 
who has practiced as a resident trainee or apprentice for a total cumu
lative period of more than two (2) years in the state of Idaho. 

SECTION 10. That Section 54-1114, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 11. That Section 54-1115, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1115. LICENSE FEES. There shall be paid with the filing of any
application for an original license, or the applications for any renewal 
of a license, the following license fees: 

A.(l) Not more than one hundred dollars ($100) for a mortician 
licens"e:-

B.(2) Not more than one hundred dollars ($100) for a funeral direc
tor license. 

6.(3) Not more than one hundred fifty dollars ($150) for a funeral 
establishment license. 

B.(4) Not more than two hundred dollars ($200) for a crematory 
license. 

(5) Not more than one hundred dollars ($100) for a resident trainee
license. 

B.(6) Not more than one hundred dollars ($100) for a certificate of 
authority. 

P.(7) Not more than one hundred dollars ($100) application fee for 
endorsement and/or examination. 
'Fhere-sharr-be-no-proration-of-fees-for-a-part-year--rieense. All fees 
shall be paid to the bureau of occupational licenses. 

SECTION 12. That Section 54-1116, Idaho Code, be, and the same is 
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hereby amended to read as follows: 

54-1116. DENIAL, SUSPENSION, OR REVOCATION OF LICENSES GROUNDS
PROBATION. The board may refuse to issue or may refuse to renew or

may suspend or may revoke any license, or may place the holder thereof 
on a term of probation, after proper hearing, upon finding that the 
holder of such license committed any of the following acts or omissions: 

A7(l) Conviction of a crime involving moral turpitude. 
B7(2) Conviction of a felony. 
€7l3> Unprofessional conduct, which is hereby defined to include: 
(i� Misrepresentation or fraud in the conduct of mortician or 
funeral director services; 
(zb) False or misleading advertising as the holder of a license for 
the practice of mortician or funeral director services; advertising 
or using the name of a person who is not an employee of the fnnera± 
establishment in connection with that of any fnnera± establishment; 
(3c) Solicitation of dead human bodies by the licensee, his agents, 
assistants or employees, whether such solicitation occurs before 
death or after death; provided, that this shall not be deemed to 
prohibit general advertising; 
(4!!) Employment by the licensee of persons known as "cappers," or 
"steerers," or "solicitors," or other such persons to solicit or 
obtain agreements with the public for the performance of mortician 
services; 
(5e) Employment directly or indirectly, of any resident trainee, 
agent, assistant, employee, or other person, on part or full time, 
or on commission, for the purpose of calling upon individuals or 
institutions by whose influence dead human bodies may be turned over 
to a particular mortician, funeral director or funera± establish
ment; 
(6!) The direct or indirect payment, or offer of payment, of a com
mission by the licensee, his agents, assistants, or employees for 
the purpose of securing business; 

·(�g) Gross immorality;
(8h) Aiding or abetting an unlicensed person to practice mortician
or-funeral director services;
(9i) Using profane, indecent or obscene language in the presence of
a dead human body, or within the immediate hearing of the family or
relatives of a deceased, whose body has not yet been interred or
otherwise disposed of;
(i9j) Violation of any of the provisions of this act chapter;
(iik) Violation of any state law, or municipal or county ordinance,
or regu±at±on rule authorized under this act chapter affecting the
handling, custody, care, processing or transportation of dead human
bodies;
(izl) Fraud or misrepresentation in obtaining or renewing a
license;
(i3!!!) Refusing to promptly surrender the custody of a dead human
body upon the express order of the person lawfully entitled to the
custody thereof;
(i4n) Solicitation or acceptance, directly or indirectly, of a
request, before need, for an agreement to provide mortician services
or funeral supplies at a price less than that offered by such person
to others at time of need;
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(i5�) Violation of any statutes of any state having to do with pre
arrangement or prefinancing of mortician services or funeral sup
plies. 

SECTION 13. That Section 54-1117, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1117. WRITTEN COMPLAINT -- PROCEDURE FOR SUSPENSION OR REVOCA
TION OF LICENSE. Upon a written complaint filed with the board of 
morticians the board shall cause to be held a hearing to determine 
whether a license of any person issued under this aet chapter should be 
suspended or revoked, or the issuance or renewal thereof refused, 
because of a violation of any of the causes set forth in the preceding 
section 54-1116, Idaho Code. At-±east-£ifteen-fi57--days--prior--to--the 
date--set--for--sneh-hearing,-the-board-sha±±-eattse-written-notiee-to-be 
sent-by-eertified-mai±-to-the-±ieensee-or-app±ieant-at--his--±ast--known 
address,-whieh-notiee-sha±±-eontain-a-statement-of-the-eharges-made,-and 
the--date,--time-and-p±aee-set-for-the-hearing. The proceedings shall be 
governed by the provisions of chapter 52, title 67, Idaho Code. Any 
person aggrieved by the action of the board shall be entitled to judi
cial review thereof in accordance with the provisions of chapter 52, 
title 67, Idaho Code. 

SECTION 14. That Section 54-1118, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1118. SENDING BODY TO PBNBRAb AN ESTABLISHMENT WITHOUT INQUIRY
PROHIBITED -- EXCEPTIONS -- ANATOMICAL�IFTS -- AUTHORITY REGARDING DIS
POSITION. A.(1) It shall be unlawful for any public officer or employee, 
an official� any public institution, any physician or surgeon, or any 
other person who had a professional relationship with any decedent to 
send or cause to be sent to any fttnera± establishment or mortician the 
remains of any deceased person without having first made due inquiry as 
to the desires of the decedent as expressed in any prearranged funeral 
plan as set forth in section 54-1139, Idaho Code, or of the person 
authorized to direct disposition of the remains under section 54-1142, 
Idaho Code. 

No person licensed as-a-mortician under this chapter or anyone act
ing for-him on behalf of a licensee shall participate in any transaction 
or business which in any way interferes with the freedom of choice of 
the general public to choose a mortician or an fttnera± establishment to 
perform the burial or disposal of a human body, except where the body or 
a part thereof is given for anatomical purposes. 

Nothing herein contained shall be construed to govern or·limit the 
authority of any administrator or executor, trustee, or other person 
having a fiduciary relationship with the deceased. 

B.(2) No company, corporation or association engaged in the busi
ness o:f°paying, or providing for the payment, of the expenses for morti
cian services or funeral supplies, or engaged in the business of provid
ing insurance upon the life of any person for the payment of such 
expenses upon his death, shall pay any such insurance or benefits to any 
mortician, funeral director, fttnera± establishment, or other person in 
any manner which might or could deprive the decedent as expressed in any 
prearranged funeral plan as set forth in section 54-1139, Idaho Code, or 
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of the person authorized to direct disposition of the remains under sec
tion 54-1142, Idaho Code, from directing the method, manner and arrange
ments for the disposition of the remains. 

SECTION 15. That Section 54-1120, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1120. RECEIVING BODY FOR TRANSPORTATION OUTSIDE STATE WITHOUT
PERMIT PROHIBITED -- M6RTf€fANis--eBRTfPf€A'FE--RE�fRBB CREMATION AND 
REMOVAL OF HUMAN REMAINS. It shall be unlawful for any public transpor
tation agent of any public transportation facility to receive a dead 
human body for shipment or transportation by any means of transportation 
or conveyance to or from any point in this state, or to a point outside 
this state, unless said embalmed human body is accompanied by a permit 
for final disposition signed by a-registrar-of-the-district-where-death 
occnrred the individual authorized by law to certify the cause of death. 
Human remains shall not be delivered to a crematory or removed from the 
casket or other container without the written consent of the person giv
ing the consent to the cremation of the body. 

SECTION 16. That Section 54-1128, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1128. VIOLATIONS CONSTITUTING MISDEMEANORS EXCEPTIONS 
ENFORCEMENT. Any person who sharr knowingly violates any provision of 
this act chapter, or any licensee under this act chapter who shall com
mit an act of unprofessional conduct as defined and designated under the 
provisions of subsection €(3) of section 54-1116, Idaho Code, except 
subsections (Tg) and (9:rr- thereof, shall be guilty of a misdemeanor 
unless such conduct is punishable as a felony elsewhere under the law. 
It shall be the duty of the board of morticians to see that the provi
sions of this act chapter are properly administered and enforced 
throughout the state, and all peace officers and prosecuting attorneys 
shall aid in their several capacities in discharge of these duties. 

SECTION 17. That Section 54-1131, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1131. DEFINITIONS. As used in sections 54-1132 through 54-1143,
Idaho Code: 

A.ffi "Beneficiary" means the person who is to receive the funeral
or cemetery merchandise or funeral or cemetery services. 

13.(2) "Certified person or seller" means any person holding a cer
tifica� of registration or who is registered to sell or offer for sale 
prearrangement sales contracts. 

e.(3) "Funeral or cemetery merchandise" means personal property 
normalry-and customarily sold by funeral ser'l1i:ce establishments, ceme
teries, and cremator±nms crematory establishments including, but not 
limited to, caskets or other primary containers, burial vaults, casket
vaults, grave liners, funeral clothing or accessories, monuments, grave 
markers and cremation urns. It shall include: 

(ra) Merchandise identified for the purchaser or the beneficiary to 
be-manufactured for future delivery and use. 
(z�) Merchandise that has been manufactured and held by the manu-



c. 257 2003 IDAHO SESSION LAWS 677 

facturer for future delivery and use. 
(3c) Merchandise that has been manufactured and delivered to and in 
the possession of the seller, who has placed it, until needed, in 
storage. 
B.(4) "Funeral or cemetery services" means those services normally 

and customarily performed by a funeral service practitioner, mortician, 
funeral ser�ice establishment, cemetery or crematoril2JII crematory estab
lishment in conjunction with funeral or memorial services, interment, 
entombment or cremation. 

B.(5) "Guaranteed contract" means a written prearrangement sales 
contra�that guarantees the beneficiary funeral or cemetery services or 
funeral or cemetery merchandise contained in the contract and under 
which no charges other than the sales price contained in the contract 
shall be required upon delivery of the merchandise or performance of the 
funeral and cemetery services. 

P.(6) 11Nonguaranteed contract" means a written prearrangement sales 
contra�that does not guarantee the beneficiary any specific funeral or 
cemetery merchandise or services. Any funds paid under this contract are 
only a deposit to be applied toward the final cost of the funeral or 
cemetery merchandise or services. 

8.(7) "Prepaid prearrangement sale or prearrangement sales con
tract"means any sale, other than a contract of life insurance entered 
into by an insurance company, that has as its purpose the furnishing of 
funeral or cemetery merchandise or funeral or cemetery services in con
nection with the final disposition or conmemoration of the memory of a 
dead human body, for use at a time determinable by the death of the per
son or persons whose body or bodies are to be disposed and where the 
sale terms require payment or payments to be made at a currently deter
minable time. 

H.(8) "Primary container" means a casket, rental casket, casket
vault,c:hapel-vault or other container which that serves as the reposi
tory for dead human remains. 

'E.(9) "Public cemetery" means a cemetery owned and operated by a 
cemete�district organized under Idaho law, or by a municipal corpora
tion or political subdivision of the state of Idaho. 

d.(10) "Purchaser" means a beneficiary or a person acting on behalf 
of a beneficiary who enters into a prearrangement sales contract with a 
certified person under which any payment or payments made under the con
tract are required to be deposited in trust. 

IE.(11) "Secondary container" means a vault, grave liner, urn or 
other container purchased by the buyer for a burial or required by the 
cemetery which that will be the repository for the primary container. 

n.(12) "Trustee" means any bank, trust company or savings institu
tion authorized to do business in the state of Idaho where accounts are 
insured with the federal deposit insurance corporation, the federal sav
ings and loan insurance corporation or other similar agency of the 
United States government. 

SECTION 18. That Section 54-1132, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1132. CERTIFICATE OF AUTHORITY REQUIREMENTS� DISPLAY OF 
CERTIFICATE. A.(l) No individual,-firm,-partnership,-corporation,�as�
ciation,--or--sares--entity-or-basiness-entity-of-whate�er-kind-or-type, 
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may sell a prepaid contract or provide funeral or cemetery merchandise 
or funeral or cemetery services pursuant to a prepaid contract without 
first obtaining a valid certificate of authority. 

A certificate of authority for public cemeteries shall be issued by 
the governing board, city council or board of county commissioners hav
ing overall supervision and control of the cemetery. A certificate of 
authority for privately owned cemeteries shall be issued by the Idaho 
board of cemeterians. A certificate of authority for persons or-entities 
licensed under chapter 11, title 54, Idaho Code, shall be issued by the 
state board of morticians. 

B.(2) Any individual,--£irm,-partnership,-corporation,-association 
or-sares-bttsiness-entity seeking to obtain a certificate of authority 
must submit a statement which that includes the following: 

(ra) The types of prepaid contracts to be written; 
(rb) The name and address of the place of business of the individ
ual,-£irm,-partnership,-corporation,--or--association--o££ering--the 
contract; and 
(3c) Any information deemed necessary by the certificating author
ity to show evidence of good moral character, a reputation for fair 
dealing in business matters, and the absence of a criminal record. 
6,(3) Upon issuance, the certificate of authority shall be poste'd 

conspicuously in the holder's place of business. 
B.(4) Any individual or-sares-or-bttsiness-entity holding a certifi

cate shall present a copy of the certificate to the purchaser before 
engaging in the activity of selling a prearrangement sales contract. 

SECTION 19. That Section 54-1136, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1136. SOLICITATION -- LIMITATIONS. A,(l} The right of a seller
to lawfully advertise shall not be restraine-;r;-nor shall general adver
tising be prohibited. 

B.(2} Advertising and marketing of prearrangement sales contracts 
is permitted provided that: 

(ra) The seller clearly identifies himself and his product. 
(rb) The seller shows his certificate of authority as provided in 
section 54-1132, Idaho Code. If the marketing is by telephone, the 
seller must disclose his certificate of authority. 
(3c) The seller makes an appointment with the prospective buyer if 
the meeting is at a place other than the seller's place of business. 
6,(3) Advertising and marketing of prearrangement sales contracts 

is permitted provided that any contract seller or-agent-or-emproyee-or 
person-acting-in-behar£-o£�any-snch-person shall not: 

(r!) Directly or indirectly call upon or employ any agent, assis
tant, employee, independent contracting person or any other person 
to call upon individuals or persons in hospitals, rest homes, or 
similar institutions for the purpose of soliciting prepaid contracts 
for making funeral or cemetery or final disposition arrangements 
without first having been specifically requested to do so by such 
person or by his next of kin. 
(rb) Solicit for dead human bodies for the purpose of providing 
funeral or cemetery services, final disposition, or cemetery or 
funeral merchandise when such solicitation occurs where death is 
reasonably pending or after death. 
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(3�) Solicit or accept or pay any consideration for recomnending 
specified persons to cause a dead human body to be provided funeral 
or cemetery services or funeral or cemetery merchandise, or the ser
vices of a crematory, mausoleum or cemetery except where such 
arrangement is subject to a prepaid contract, 
(4�) Be involved in solicitation which comprises an uninvited inva
sion of personal privacy at the personal residence of a person 
unless the solicitation has been previously and expressly requested 
by the person solicited. 

SECTION 20. That Section 54-1138, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1138. ENFORCEMENT PENALTY -- DISCLOSURE OF CONTRACTS UPON SALE
OF BUSINESS. A.(l) Sections 54-1129 through 54-113843, Idaho Code, shall 
be enforced by the Idaho state board of morticians or by the Idaho state 
board of cemeterians, depending upon whether the seller is a 
mortician/funeral director or cemeterian, who shall have authority to 
promulgate rules and-regarat±ons to enforce the provisions. 

B.(2) Any person violating the provisions of sections 54-1129 
througii""s4-113T43, Idaho Code, shall be guilty of a misdemeanor unless 
such act is punishable as a felony elsewhere under law. 

e.(3) No funeral service or funeral merchandise provider, be it 
funeral1iome or cemetery or third party seller, shall go out of business 
or sell a substantial part or all of its assets to any other person or 
firm without first disclosing the full particulars of all prearrangement 
sales contracts entered into by such seller, including the date of such 
contract, the purchaser thereof, the beneficiary, the amount of the 
trust, the name and location of trustee, and the merchandise or services 
to be provided under the terms of the contract, 

SECTION 21. That Section 54-1141, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1141. SURVIVOR'S SERVICES. The prov1s1ons of section 54-1140,
Idaho Code, shall not prevent the deceased person's survivors from, at 
their own expense, pursuing meaningful services and making arrangements 
with for funeral services estabr±shments-wb.±eh that do not conflict with 
the deceased's instructions for disposition. 

�-

SECTION 22. That Section 54-1143, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-1143. RIGHT TO RELY. A.(l) Any person signing a funeral service
agreement or cremation authorization form or any other authorization for 
disposition, whether part of a prearranged funeral plan or at time of 
death, shall be deemed to warrant the truthfulness of any facts set 
forth therein, including the identity of the deceased whose remains are 
sought to be buried or cremated and the signer's authority to order such 
disposition. 

B.(2) A funeral se�±ee establishment, cemetery or crematory estab
lishmeiit"°shall have the right to rely on such authorization and shall 
have authority to dispose of human remains upon the receipt of an autho
rization form signed by the decedent or by the person having the right 
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to control disposition as set forth in section 54-1142, Idaho Code. 
There shall be no liability of a funeral ser�iee establishment, cemetery 
or crematory establishment that disposes of human remains pursuant to 
such authorization, or that releases or disposes of the remains pursuant 
to such authorization. 

Approved April 8, 2003. 

CHAPTER 258 
(H.B. No. 64, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO SNOWMOBILES; AMENDING SECTION 67-7103, IDAHO CODE, TO PRO

VIDE THAT AN OWNER OF A SNOWMOBILE SHALL ATTACH TO THE SNOWMOBILE 
THE IDENTIFICATION NUMBER IN A MANNER AS MAY BE PRESCRIBED BY RULES 
OF THE DEPARTMENT; AND AMENDING SECTION 67-7104, IDAHO CODE, TO 
REVISE PROVISIONS RELATING TO NONRESIDENT, NONCOMMERCIAL SNOWMOBILE 
OWNERS, TO PROVIDE FOR NONRESIDENT SNOWMOBILE USER CERTIFICATES AND 
TO ALLOW THE REQUIREMENTS FOR THE NONRESIDENT CERTIFICATE TO BE 
WAIVED BY THE PARKS AND RECREATION BOARD UPON CERTAIN CONDITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-7103, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7103. APPLICATION FOR NUMBER� ATTACHMENT OF NUMBER -- CERTIFI
CATE -- APPLICATION FOR TRANSFER OF CERTIFICATE -- TRANSFER OF CERTIFI
CATE FEE -- TEMPORARY NUMBER -- FEES. (1) On or before November 1 of 
each year the owner of each snowmobile requiring numbering by the state 
of Idaho shall file an application for number with the department on 
forms approved by it. The application shall be signed by the owner and 
shall, except as provided in subsection (7) of this section, be accompa
nied by a fee of twenty dollars ($20.00). Upon receipt of the applica
tion the department shall issue to the applicant a certificate of number 
stating the number assigned to the snowmobile and the name and address 
of the owner. The owner shall paint-on-or attach to the snowmobile the 
identification number in a manner as may be prescribed by rules of the 
department. The number shall be located on the right and left side of 
the cowling of the snowmobile and shall be completely visible and shall 
be maintained in legible condition. The certificate of number shall be 
pocket size and shall be available at all times for inspection on the 
snowmobile for which issued, wherever the snowmobile is in operation. 

(2) The department may issue any certificate of number directly or
may authorize any persons to act as vendor for the issuance. In the 
event a person accepts the authorization, he may be assigned a block of 
numbers and certificates which upon issue, in conformity with this chap
ter and with any rules of the department, shall be valid as if issued 
directly by the department. 

(3) All records of the department made or kept pursuant to this
section shall be public records. 
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(4) Each snowmobile must be registered before it leaves the prem
ises at the time of sale from any retail snowmobile dealer. 

(5) The purchaser of a snowmobile shall, within fifteen (15) days
imnediately after acquisition, make application to the department for 
transfer to him of the certificate of number issued to the snowmobile, 
giving his name, address and the number of the snowmobile and shall at 
the same time pay to the department a fee of three dollars ($3.00). Upon 
receipt of the application and fee, the department shall transfer the 
certificate of number issued for the snowmobile to the new owner or 
owners. Unless the application is made and fee paid within fifteen (15) 
days, the snowmobile shall be considered to be without a certificate of 
number and it shall be unlawful for any person to operate that snowmo
bile until the certificate is issued. 

(6) No number other than the number issued to a snowmobile pursuant
to this chapter shall be painted, attached, or otherwise displayed on 
the snowmobile, except a temporary number may be attached to identify a 
snowmobile for the purpose of racing or other sporting events. 

(7) Resident and nonresident owners of snowmobiles used for rental
purposes shall purchase certificates of number for fifty dollars 
($50.00) and the certificates of number shall be displayed on the 
machine at all times. 

SECTION 2. That Section 67-7104, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7104. NONRESIDENT SNOWMOBILE USER CERTIFICATE REQUIRED. fH The
pro"1±sions-o£-this-ehapter-sharr-not-appry-to owner of a nonresident, 
noncommercial owner-who-has-a snowmobile whieh-is-earrentry-mimbered-or 
rieensed-by-his-resident shall not be required to comply with the regis
tration requirements of the state or-pro�inee,-pro"1±ded-that--the�resi
dent--state--or-pro�inee-does-not-eharge-a-snowmobiring-£ee-to of Idahoi 
residents.-f£ but shall be required to obtain a nonresident operates--a 
snowmobile in-this-state-£or-a-period-in-exeess-o£-£i£teen-fr�-eonseea
ti�e--days,--the-owner-sharr-be-riabre-£or-and-sharr-pay-to-the-direetor 
or-his-agent-the-£ee-as-pro"1±ded-in-seetion-6T-Tr99,-fdaho-6ode. 

fr7--Notwithstanding-the-pro�isions-0£-sabseetion-�7-0£--this--see
tion,--arr-nonresident-operators-0£-snowmobires-ased-in-fdaho-sharr-eom
pry-with-one-fr7-0£-the-£orrowing-reqairements� 

fa7--'fhe-snowmobire-sharr-be-registered-in-fdaho-and-the-eerti£ieate 
0£-ntm1ber-sharr-be-disprayed--in--the--manner--pro"1±ded--in�seetion 
6T-Tr99,-fdaho-eodet-or 
fb7--'fhe-nonresident-sharr-obtain-a-nonresident-snowmobire user cer
tificate. A fee apon--payment of twenty dollars ($20.00) and-the 
shall be imposed for the issuance of a nonresident snowmobile user 
certificate. The certificate of number shall be displayed in the 
same manner as provided in section 67-7103, Idaho Code. Such certif
icates shall be valid beginning November 1 through October 31 of the 
following year. Issuance and administration of nonresident snowmo
bile user certificates shall be conducted in the same manner as pro
vided in section 67-7103, Idaho Code, for numbering of snowmobiles. 
(91) For purposes of this section, "nonresident" shall be as

defined in section 36-202, Idaho Code. 
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(2) In the absence of a bona fide program in the area or upon the
request of the bona fide county snowmobile advisory committee of the 
nearest affected county in Idaho, the requirements for the nonresident 
certificate may be waived by the parks and recreation board on specific 
trails where the snowmobile trail grooming is solely supported by a 
state other than Idaho. 

Approved April 8, 2003. 

CHAPTER 259 
(H.B. No. 150, As Amended in the Senate) 

AN ACT 
RELATING TO ADMINISTRATIVE RULES OF THE DEPARTMENT AND BOARD OF ENVIRON

MENTAL QUALITY; AMENDING SECTION 39-107D, IDAHO CODE, TO PROVIDE 
THAT THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL UTILIZE THE BEST 
AVAILABLE PEER REVIEWED SCIENCE AND SUPPORTING STUDIES CONDUCTED IN 
ACCORDANCE WITH SOUND AND OBJECTIVE SCIENTIFIC PRACTICES AND DATA 
COLLECTED BY ACCEPTED METHODS OR BEST AVAILABLE METHODS IF THE RELI
ABILITY OF THE METHOD AND THE NATURE OF THE DECISION JUSTIFIES USE 
OF THE DATA WHEN PROPOSING RULES AND TO PROVIDE FOR A SUMMARY OF 
CERTAIN INFORMATION IN THE NOTICE OF RULEMAKING WHEN A RULE PROPOSES 
A STANDARD NECESSARY TO PROTECT HUMAN HEALTH AND THE ENVIRONMENT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-107D, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-107D. RULES OF DEPARTMENT OR BOARD. (1) The legislature directs
that any rule formulated and recommended by the department to the board 
which is broader in scope or more stringent than federal law or regula
tions, or proposes to regulate an activity not regulated by the federal 
government, is subject to the following additional requirements: the 
notice of proposed rulemaking and rulemaking record requirements under 
chapter 52, title 67, Idaho Code, must clearly specify that the proposed 
rule, or portions of the proposed rule, are broader in scope or more 
stringent than federal law or regulations, or regulate an activity not 
regulated by the federal government, and delineate which portions of the 
proposed rule are broader in scope or more stringent than federal law or 
regulations, or regulate an activity not regulated by the federal gov
ernment. 

(2) To the degree that a department action is based on science, in
proposing any rule or portions of any rule subject to this section, the 
department shall utilize: 

(a) The best available peer reviewed science and supporting studies
conducted in accordance with sound and objective scientific prac
tices; and 
(b} Data collected by accepted methods or best available methods if 
the reliability of the method and the nature of the decision justi
fies use of the data. 
(3} Any proposed rule subject to this section which proposes a 



c. 260 2003 IDAHO SESSION LAWS 683 

standard necessary to protect human health and the environment shall 
also include in the rulemaking record requirements under chapter 52, 
title 67 Idaho Code the followin additional information: 

a Identification of each population or receptor addressed by an 
estimate of ublic health effects or environmental effects; and 

b Identification of the expected risk or central estimate of risk 
for the s ecific o ulation or rece tor; and 
c Identification of each appropriate upper bound or lower bound 

estimate of risk; and 
(d) Identification of each significant uncertainty identified in
the process of the assessment of public health effects or environ
mental effects and any studies that would assist in resolving the 
uncertainty; and 
(e) Identification of studies known to the department that support,
are directly relevant to, or fail to support any estimate of public 
health effects or environmental effects and the methodology used to 
reconcile inconsistencies in the data. 
(4) The de artment shall also include a sumnar of the information

required by subsection 3 of this section in the notice of rulemaking 
required by chapter 52, title 67, Idaho Code. 

(5) Any rule promulgated or adopted by the board which is broader
in scope or more stringent than federal law or regulations, or which 
regulates an activity not regulated by the federal government, submitted 
to the standing committee of the legislature pursuant to section 
67-5291, Idaho Code, shall include a notice by the board identifying the
portions of the adopted rule that are broader in scope or more stringent
than federal law or rules, or which regulate an activity not regulated
by the federal government.

(36) Nothing provided herein is intended to alter the scope or
effect-of sections 39-105(3)(g)(v), 39-118B, 39-3601, 39-4404, 39-6205, 
39-7210 and 39-7404, Idaho Code, or any other provision of state law
which limits or prohibits agency action or rulemaking that is broader in
scope or more stringent than federal law or regulations.

Approved April 8, 2003. 

CHAPTER 260 
(H.B. No. 160, As Amended) 

AN ACT 
RELATING TO TERMINATION OF PARENTAL RIGHTS; AMENDING SECTION 16-2005, 

IDAHO CODE, TO REVISE CONDITIONS UNDER WHICH THE COURT MAY TERMINATE 
PARENTAL RIGHTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-2005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-2005. CONDITIONS UNDER WHICH TERMINATION MAY BE GRANTED. The
court may grant an order terminating the relationship where it finds one 
(1) or more of the following conditions exist:
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a. The parent has abandoned the child by having willfully failed to
maintain a normal parental relationship including, but not limited to, 
reasonable support or regular personal contact; failure of the parent to 
maintain this relationship without just cause for a period of one (1) 
year shall constitute prima facie evidence of abandonment under this 
section. Provided further, that where termination is sought by a grand
parent seeking to adopt the child, willful failure of the parent to 
maintain a normal parental relationship as provided herein, without just 
cause, for six (6) months shall constitute prima facie evidence of aban
donment. 

b. The parent has neglected or abused the child. Neglect as used
herein shall mean a situation in which the child lacks parental care 
necessary for his health, morals and well-being.· 

c. The presumptive parent is not the natural parent of the child.
d. The parent is unable to discharge parental responsibilities

beeaase-of-mentar-±rrness-or-mentar-def±e±eney, and there-are-reasonabre 
groands-to-ber±e�e-the-eond±t±on such inability will continue for a pro
longed indeterminate period and will be injurious to the health, morals 
or well-being of the child. 

e. If termination is found to be in the best interest of the parent
and child, where the petition has been filed by a parent or through an 
authorized agency, or interested party. 

f. Where a consent to termination in the manner and form prescribed
by this act has been filed by the parent(s) of the child in conjunction 
with a petition for adoption initiated by the person or persons propos
ing to adopt the child, or where the consent to termination has been 
filed by a licensed adoption agency, no subsequent hearing on the merits 
of the petition shall be held. Consents required by this act must be 
witnessed by a district judge or magistrate of a district court, or 
equivalent judicial officer of the state, where a person consenting 
resides or is present, whether within or without the county, and shall 
be substantially in the following form: 
IN THE DISTRICT COURT OF THE • • • • JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF •••• 
In the Matter of the termination 
of the parental rights of 

) 

) 
) 
) 

I (we), the undersigned, being the •••• of ,,,., do hereby give my 
(our) full and free consent to the complete and absolute termination of 
my (our) parental right(s), to the said ,,,,, who was born •••• , ,,,,, 
unto ,,,,, hereby relinquishing completely and forever, all legal 
rights, privileges, duties and obligations, including all rights of 
inheritance to and from the said •••• , and I (we) do hereby expressly 
waive my (our) right(s) to hearing on the petition to terminate my (our) 
parental relationship with the said ,,,,, and respectfully request the 
petition be granted. 

STATE OF IDAHO 

COUNTY OF ••• , 

) 
) 
) 

DATED: , , • , , 20,,, 

SS, 

On this ,,,, day of •••• , 20 •• , before me, the undersigned •••• , 
(Judge or Magistrate) of the District Court of the ,,,, Judicial 
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District of the state of Idaho, in and for the county of •••• , person
ally appeared •••• , known to me (or proved to me on the oath of •••• ) to 
be the person(s) whose name(s) is (are) subscribed to the within instru
ment, and acknowledged to me that he (she, they) executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my offi
cial seal the day and year in this certificate first above written. 

•••••••••••••••••••••• (District Judge or Magistrate) 
The court shall accept a consent or a surrender and release executed 

in another state if: 
(1) It is witnessed by a magistrate or district judge of the state
where signed; or
(2) The court receives an affidavit or a certificate from a court
of comparable jurisdiction stating that the consent or the surrender
and release was executed in accordance with the laws of the state in
which it was executed, or the court is satisfied by other showing
that the consent or surrender and release was executed in accordance
with the laws of the state in which it was executed; or
(3) The court shall accept a termination or relinquishment from a
sister state that has been ordered by a court of competent jurisdic
tion under like proceedings; or in any other manner authorized by
the laws of a sister state. In a state where the father has failed
to file notice of claim to paternity and willingness to assume
responsibility as provided for pursuant to the laws of such state,
and where such failure constitutes an abandonment of such child and 
constitutes a termination or relinquishment of the rights of the 
putative father, the court shall accept such failure as a termina
tion in this state without further hearing on the merits, if the
court is satisfied that such failure constitutes a termination or 
relinquishment of parental rights pursuant to the laws of that
state.
g. Unless a consent to termination signed by the parent(s) of the

child has been filed by an adoption agency licensed in the state of 
Idaho, or unless the consent to termination was filed in conjunction 
with a petition for adoption of the child, the court shall hold a hear
ing. 

h. The court may grant termination as to a parent:
(1) Who caused the child to be conceived as a result of rape,
incest, lewd conduct with a minor child under sixteen (16) years, or
sexual abuse of a child under the age of sixteen (16) years, as
defined in section 16-2002 o., Idaho Code; or
(2) Who murdered or intentionally killed the other parent of the
child; or if the court determines the parent has been convicted of
murder or voluntary manslaughter of another sibling of the child or 
has aided, abetted, conspired or solicited to commit such murder or 
voluntary manslaughter and/or if the court determines the parent has 
been convicted of a felony assault or battery which resulted in 
serious bodily injury to the child or a sibling; or
(3) Who has been incarcerated and has no possibility of parole; or
(4) If a court determines the child to be an abandoned infant.

There is a rebuttable presumption that termination of the parent-child 
relationship in any of the circumstances provided in subsection g. of 
this section is in the best interest of the child. 

i. If the parent has a disability, as defined in this chapter, the
parent shall have the right to provide evidence to the court regarding 
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the manner in which the use of adaptive equipment or supportive services 
will enable the parent to carry out the responsibilities of parenting 
the child. Nothing in this section shall be construed to create any new 
or additional obligation on state or local governments to purchase or 
provide adaptive equipment or supportive services for parents with dis
abilities. 

Approved April 8, 2003. 

CHAPTER 261 
(H.B •. No. 199, As Amended, As Amended in the Senate) 

AN ACT 
RELATING TO LICENSURE OF ATHLETIC TRAINERS; AMENDING SECTION 54-3902, 

IDAHO CODE, TO FURTHER DEFINE TERMS; AMENDING CHAPTER 39, TITLE 54, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 54-3903, IDAHO CODE, TO 
PROVIDE A STATEMENT OF THE SCOPE OF PRACTICE OF ATHLETIC TRAINERS; 
AMENDING SECTION 54-3903, IDAHO CODE, TO REDESIGNATE THE SECTION AND 
TO PROHIBIT USE OF CERTAIN TERMS WITHOUT LICENSURE; AMENDING SECTION 
54-3904, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO FURTHER
DESCRIBE EXCEPTIONS TO LICENSURE REQUIREMENTS; REPEALING SECTIONS
54-3906 AND 54-3908, IDAHO CODE; AMENDING SECTION 54-3905, IDAHO
CODE, TO REDESIGNATE THE SECTION, TO FURTHER DESCRIBE QUALIFICATIONS
FOR LICENSURE AND TO PROVIDE A CORRECT CODE CITATION; AMENDING SEC
TION 54-3907, IDAHO CODE, TO CLARIFY FEES WHICH MAY BE IMPOSED;
AMENDING SECTION 54-3909, IDAHO CODE, TO REDESIGNATE THE SECTION AND
TO FURTHER GOVERN CONDITIONS FOR PROVISIONAL LICENSURE; AMENDING
SECTION 54-3910, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO SPEC
IFY CONDITIONS FOR REFUSAL TO ISSUE OR RENEW LICENSURE; AMENDING
SECTION 54-3911, IDAHO CODE, TO REDESIGNATE THE SECTION, TO SPECIFY
CONDITIONS GOVERNING RENEWAL AND REINSTATEMENT OF LICENSURE AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 54-3912, IDAHO CODE,
TO REDESIGNATE THE SECTION AND TO SPECIFY CONDITIONS GOVERNING
DENIAL, SUSPENSION AND REVOCATION OF A LICENSE; AMENDING SECTION
54-3913, IDAHO CODE, TO REDESIGNATE THE SECTION AND TO PROVIDE ADDI
TIONAL QUALIFICATIONS FOR MEMBERS OF THE BOARD OF ATHLETIC TRAINERS;
AMENDING SECTION 54-3914, IDAHO CODE, TO REDESIGNATE THE SECTION,
TO SPECIFY DUTIES OF THE BOARD OF ATHLETIC TRAINERS AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 54-3915, IDAHO CODE, TO
REDESIGNATE THE SECTION AND TO INCREASE COMPENSATION; AND AMENDING
SECTIONS 54-3916, 54-3917 AND 54-3918, IDAHO CODE, TO REDESIGNATE
THE SECTIONS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-3902, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3902. DEFINITIONS. As used in this chapter:
(1) "Athlete" n means a person who n-anociated-rit:h-andfor-±s

t:raini:ng-£or-an-indi:riduar-or-a-team-competttt"le-act:i:rit:y--wm:ch-±s-spon
sored-by-an-edacat:i:onar-±mrt:i:t:at:i:on;-amat:ear-or--pro£eni:ond-groap--or 
ot:her--recogni:zed--organi:zatton participates in exercises, sports, or 
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games requiring physical strength, agility, flexibility, range of 
motion, speed or stamina and which exercises, sports or games are of the 
type generally conducted in association with an educational institution 
or professional, amateur or recreational sports club or organization. 

(2) "Athletic in·u "means a h sical in·u harm hurt or common 
condition such as heat disorders , incurred by an athlete, preventing 
or limiting participation in athletic activity, sports or recreation, 
which athletic trainers are educated to evaluate and treat or refer to 
the directing physician. 

(3) "Athletic trainer",-or--sueh--other-term-�-reeognn:ed-by-the
board, means a person WTth-the-spee:i:£ie-qa2tt:i:f±eatio�-for--regr9tration 
set--forth-pttrsuant-to-thr9-ehapter,-who,-11pon-the-direetion-of-the-team 
physieian-andfor-eonsurting-physieian,-earries-ottt-the-praetiee-of--pre
�ention,--eare--and-reeonditioning-of-physiear-±njttr±es-inettrred-by-ath
retes,-emproying-the-apprieation-of-eord,-heat,-ereetriear-�timttration, 
andfor--exereise who has met the qualifications for licensure as set 
forth in this chapter, is licensed under this chapter, and carries out 
the practice of athletic training under the direction of a designated 
Idaho licensed physician, registered with the board or a designated 
Idaho licensed chiro ractic h sician. 

4 Athletic training means the application by a licensed ath-
letic trainer of principles and methods of: 

(a) Prevention of athletic in·uries;
b Recognition, evaluation and assessment of athletic injuries and 

conditions; 
(c) Inmediate care of athletic injuries including conmon emergency
medical situations; 
{d) Rehabilitation and reconditionin of athletic in·uries; 
e Athletic trainin services administration and or anization; and 
f Education of athletes. 

(35) 11Board11 means the Idaho state board of medicine. 
(4�) "Board of athletic trainers" means the Idaho board of athletic 

trainers established in this chapter. 
(7) "Directing physician" means a designated person duly licensed

to practice medicine in Idaho, registered with the board or a designated 
Idaho licensed chiropractic physician, who is responsible for the ath
letic training services provided by the athletic trainer and oversees 
the practice ·of athletic training of the athletic trainer, as estab
lished by board rule. This chapter does not authorize the practice of 
medicine or any of its branches by a person not so licensed by the 
board. 
------rs:) This direction will be provided by verbal order when the 

directing physician is present and by written order or by athletic 
training service plans or protocols, as established by board rule, 
when the directin h sician is not resent. 

b Upon referral from a physician licensed in another state and in 
ood standin the ractice of athletic trainin or h sical reha

bilitation and or reconditioning shall be carried out under the 
written orders of the referring physician and in collaboration with 
the directing physician. 

SECTION 2. That Chapter 39, Title 54, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW- SECTION, to be known 
and designated as Section 54-3903, Idaho Code, and to read as follows: 
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54-3903. SCOPE OF PRACTICE. The scope of practice of athletic
trainers under the direction of the designated Idaho licensed physician, 
registered with the board, or a designated Idaho licensed chiropractic 
physician, includes: 

(1) Prevention of athletic injuries by designing and impleme�ting
physical conditioning programs, performing preparticipation screenings, 
fitting protective equipment, designing and constructing protective 
products and continuously monitoring changes in the environment. 

(2) Recognition and evaluation of athletic injuries by obtaining a
history of the injury, individual inspection of the injured body part 
and associated structures and palpatation of bony landmarks and soft 
tissue structures. Immediate care of athletic injuries may require ini
tiation of cardiopulmonary resuscitation, administration of basic or 
advanced first aid, removal of athletic equipment, immobilization and 
transportation of the injured athlete. Concurrent with athletic training 
service plans or protocols, the athletic trainer will determine if the 
athlete may return to participation or, if the injury requires further 
definitive care, the athletic trainer will refer the injured athlete to 
the appropriate directing physician. 

(3) Rehabilitation and reconditioning of athletic 1nJuries by
administering therapeutic exercise and physical modalities including 
cryotherapy, thermotherapy, and intermittent compression or mechanical 
devices as directed by established, written athletic training service 
plans or protocols or upon the order of the directing physician. 

(4) Athletic training services administration includes implementing
athletic training service plans or protocols, writing organizational 
policies and procedures, complying with governmental and institutional 
standards and maintaining records to document services rendered. 

(5) Education of athletes to facilitate physical conditioning and
reconditioning by designing and implementing appropriate programs to 
minimize the risk of injury. 

(6) The scope of practice excludes any independent practice of ath
letic training by an athletic trainer. An athlete with an athletic 
injury not incurred in association with an educational institution, pro
fessional, amateur or recreational sports club or organization shall be 
referred by a directing physician, but only after such directing physi
cian has first evaluated the athlete and referred such athlete to the 
athletic trainer. 

SECTION 3. That Section 54-3903, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39034. RE8fS'flb\'ff0N LICENSURE REQUIRED. It shall be unlawful for
any person to practice or to offer to practice as an athletic trainer, 
or to represent such person to be an athletic trainer unless such person 
is registered licensed under the provisions of this chapter. Only an 
individual may be registered licensed under this chapter. An individual 
may not use the title "licensed athletic trainer," "athletic trainer," 
or "athletic training," the abbreviations 11AT,11 "ATC,11 11AT,C,11 11ATC/L,11 

11CAT,11 11LAT,11 or any other words, abbreviations or insignia to indicate 
or imply that the individual is an athletic trainer unless the individ
ual is licensed pursuant to this chapter. 
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SECTION 4. That Section 54-3904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39045. EXCEPTIONS TO Rrl8fSTRi\Tf0N LICENSURE REQUIREMENT. Nothing
in this chapter shall be construed as preventing or restricting the 
practice, services or activities or requiring registration licensure 
pursuant to this chapter of: 

(1) Any person licensed in this state by any other law, from engag
ing in the profession or occupation for which such person is licensed or 
registered or otherwise regulated; or 

(2) Any person employed as an athletic trainer by the government of
the United States or any agency thereof, if such person provides ath
letic trainer services solely under the direction or control of the gov
ernment agency by which such person is employed; or 

(3) Any person pursuing a supervised course of study leading to a
degree, licensure or registration as athletic trainer in an accredited 
or approved educational program, if the person is designated by a title 
which clearly indicates a student or trainee status; or 

(4) Any person fulfilling supervised fieldwork experience require
ments as prescribed by the board; or 

(5) For purposes of continuing education, consulting, and/or train
ing, any person performing athletic trainer services in the state, if 
these services are performed for no more than sixty (60) days in a cal
endar year in association with an athletic trainer registered licensed 
under this chapter, if: 

(a) The person is licensed, registered or certified and in good
standing as an athletic trainer in ·another state; or
(b) The person is certified and in good standing as an athletic
trainer by the national athletic trainers' association board of
certification or by a nationally recognized -credentialing agency,
accepted by the board.
(6) Nothing herein shall be construed to require registration of

elementary or secondary school teachers, coaches or authorized volun
teers who do not hold themselves out to the public as athletic trainers. 

(7) This act shall not be construed as to require licensure by per
sons assisting in an emergency or in providing aid or service for which 
no fee for service is contemplated, charged or received, provided that 
the person providing the service or assisting in the emergency does not 
hold himself out as an athletic trainer. 

SECTION 5. That Sections 54-3906 and 54-3908, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 6. That Section 54-3905, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39056. QUALIFICATIONS FOR Rrl8fSTRi\Tf0N LICENSURE. An applicant
for an athletic trainer registration license must possess the following 
qualifications: 

(1) 'Phe-apprieant-nmst-haTe-gradffl!lted Have received a bachelor's or
advanced degree from an accredited four (4) year college or university 
and completed-the-requirements met the minimum athletic training curric
ulum requirement established by the board as reconmiended by the board of 
athletic trainers and adopted by board rule. 
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(2) 'rhe--apprieant�111ttst�ubmit-an-apprieat�n-to-the-board-0£-ath
retie-trainers-on-£orms-preseribed Have successfully completed the cer
tification examination administered by the national athletic trainers' 
association board of certification or equivalent examination approved or 
recognized by the board as recoOJDended by the board of athletic 
trainers. 

(3) 'rhe--apprieant-ntt1St-sueeess£urry-eomprete-an-examination-admin
istered-by-or-appro�ed Be in good standing with and provide documenta
tion of current certification by the national athletic trainers' associ
ation or a nationally recognized credentialing agency, adopted by the 
board as recommended by the board of athletic trainers. 

(4) 'rhe--apprieant-111ttst Submit an application to the board of ath
letic trainers on forms prescribed by the board and pay the registration 
licensure fee required under this chapter. 

SECTION 7. That Section 54-3907, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-3907. FEES. The board, upon reconmendation of the board of ath-
letic trainers

1 
shall adopt rules establishing fees for the following: 

(1) Initial registration licensure fee;
(2) Renewal of registration licensure fee;
(3) Provisional registration licensure fee;
(4) Inactive registration licensure fee;
(5) Hxamination Application and renewal fees. Necessary nonrefund

able fees shall be made for the exact amount of the transaction and 
accom an all a lications for initial licensure and renewal. 

6 Extraordinary expenses. In those situations where the 
ing of an application for initial licensure or renewal requires 
dinary expenses, the board may charge the applicant reasonable 
cover all or part of the extraordinary expenses. 

process-
extraor-
fees to 

SECTION 8. That Section 54-3909, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39098. PROVISIONAL RESfS'fRA�eN LICENSURE. The board, based upon
the recoOJDendation of the board of athletic trainers, may issue provi
sional registration licensure to applicants who are actively engaged in 
preparing themselves to meet the qualifications prescribed in this chap
ter. A provisional registration license shall be valid for a term of one 
(1) year, but may be renewed only twice, at the discretion of the board
upon recommendation of the board of athletic trainers.

SECTION 9. That Section 54-3910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39r09. ISSUANCE OF RESfS'fRA�eN LICENSURE. (1) The board, based
upon recommendation of the board of athletic trainers, shall issue a 
registration license to any person who meets the requirements of this 
chapter upon receipt of an application and payment of the prescribed 
fees. 

(2) The board, upon recommendation of the board of athletic
trainers, may refuse to issue or renew the license of an applicant who 
has been convicted of an offense or disciplined by an athletic trainer 
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licensing body in a manner that bears, in the judgment of the board, a 
demonstrable relationship to the ability of the applicant to practice 
athletic training in accordance with the provisions of this chapter,_ or 
who has falsified an application for licensure, or refuse any applicant 
for any cause described under section 54-3911, Idaho Code. 

SECTION 10. That Section 54-3911, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39lr0. RENEWAL OF RE8fS'l'Ri\�'E0N LICENSURE. (1) Any reg�tt.'ation
licensure issued under this chapter shall be subject to annaar renewal 
and shall expire unless renewed in the manner prescribed by the rules of 
the board, The board, upon reco111111endation of the board of athletic 
trainers, may reinstate a registration-eaneerred licensure canceled for 
failure to renew upon compliance with requirements of the board for 
renewal of registt.-ations licenses. 

(a) A license shall be issued for a eriod of not less than one (1)
year nor more than five 5 years, in conformance with administra
tive rules adopted by the board. Each license shall set forth its 
expiration date on the face of the certificate. The failure of any 
licensee to renew his or her license, as required herein and by the 
rules of the board, shall not deprive such person of the right to 
renewal exce t as rovided for in this cha ter. 

b Fees for renewal of licensure of athletic trainers shall be 
fixed by the board in its rules. 
(c) All licensed athletic trainers must be in good standing with
and provide documentation of current certification by the national 
athletic trainers' association board of certification or a nation
all reco nized credentialin a enc acce ted b the board. All 
athletic trainers holding current Idaho registration licensure who 
are not certified by the national athletic trainers' association 
board of certification or a nationally recognized credentialing 
agency, accepted by the board, are required to provide documentation 
of successful co letion of ei ht (80) hours of board a roved con-
tinuing educational units during each three 3 year reporting 

eriod on forms rovided b the board. 
d All licensed athletic trainers shall report to the board any 

change or changes in business and home addresses thirty (30) 
after the chan e becomes final. 
Reinstatement of licensure. 

(a) Reinstatement of a license that has la sed for a eriod of
three 3 consecutive years shall require good standing with and 
documentation of current certification by the national athletic 
trainers• association board of certification or a nationally recog-
nized credentialin acce ted b the board. 

b Reinstatement a license that has la sed for a 
three 3 consecutive years shall require the payment of 
fee and reinstatement fee in accordance with the rules 
the board rovided however that no reinstatement fee 
reater than fift dollars $50.00 . 

riod of 
a renewal 
adopted by 
shall be 

c Reinstatement of a license that has la sed for a eriod of more 
than three 3 consecutive years shall require reapplying for a 
license and payment of fees in accordance with the rules adopted by 
the board. The applicant shall successfully demonstrate to the 
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board, upon recomnendation of the board of athletic trainers, compe
tency in the practice of athletic training. The board, upon recom
mendation of the board of athletic trainers, may also require the 
applicant to take an examination, remedial courses, or both, as 
shall be recommended by the board of athletic trainers. 
(3) Upon application and recomnendation by the board of athletic

trainers, the board shall grant inactive status to a registered licensed 
athletic trainer who: 

(a) Does not practice as an athletic trainer; or and
(b) Ma±nta±ns-any-eont±na±ng-eompeteney-reqa±rements-estabr±shed Is
in good standing with and provides documentation of current certifI=
cation by the national athletic trainers' association board of cer
tification or a nationally recognized credentialing agency, accepted
by the board.

SECTION 11. That Section 54-3912, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39121. DENIAL SUSPENSION AND REVOCATION OF RElSfS'fRA'rr0N 
LICENSE -- REFUSAL TO RENEW. (1) Subject to the provisions of chapter 
52, title 67, Idaho Code, the board, upon recomnendation of the board of 
athletic trainers, may deny reg±strat±on license or refuse to renew a 
reg±strat±on license, or may suspend or revoke a reg±strat±on license or 
may impose probationary conditions if the applicant for reg±strat±on 
licensure has been found guilty of unprofessional conduct which has 
endangered or is likely to endanger the health, welfare, or safety of 
the public. All petitions for reconsideration of a denial of a license 
a lication or reinstatement a lication must be made to the board 
within one 1 year from the date of the denial. Such unprofessional 
conduct includes, but is not limited to: 

(a) Obtaining reg±strat±on licensure by means of fraud, misrepre
sentation, or concealment of material facts;
(b) Being guilty of unprofessional conduct, negligence or incompe
tence in the practice of athletic training as defined by the rules
established by the board, or violating the code of ethics adopted
and published by the board;
(c) Being convicted of a felony by a court of competent jurisdic
tion;
(d) The unauthorized practice of medicine;
(e) Use of any advertising statements that deceive or mislead the

tublic or that are untruthful;
f) Making statements that the licensee knows, or should have

known, are false or misleading regarding skill or efficacy or value 
of treatment or remedy administered by the licensee in the treatment 
of an condition ertainin to athletic trainin ; 
g Practicing or offering to practice beyond the scope of athletic 

training as defined in this chapter or which fails to meet the stan
dard of athletic training provided by other qualified athletic 
trainers in the same or similar communit ; 

h Performance of services while under the influence of alcohol, 
controlled substances or other skill impairing substances so as to 
create a risk of harm to a client; 
(i) Commission of any act of sexual contact, misconduct, exploita
tion or intercourse with a client or former client or related to the 
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licensee's practice of athletic training;
1. Consent of the client shall not be a defense;

693 

2. This paragraph shall not apply to sexual contact between an
athletic trainer and the athletic trainer's spouse or a person 
in a domestic relationship who is also a client; 
3. A former client includes a client for whom the athletic
trainer has provided athletic training services within the last 
twelve (12) months; 
4. Sexual or romantic relationship with a former client beyond
the period of time set forth herein may also be a violation if 
the athletic trainer uses or exploits the trust, knowledge, 
emotions or influence derived from the prior professional rela
tionship with the client; 

(j) Having been judged mentally incompetent by a court of competent
jurisdiction; 
(k) Aiding or abetting a person not licensed in this state who
directl or indirectl rforms activities re uirin a license; 
1 Failing to report to the board any act or omission of a licen

see, applicant, or any other person, which violates any provision of 
this chapter; 
(m) Interfering with an investigation or disciplinary proceeding by
willful misrepresentation of facts or by use of threats or harass
ment against any client or witness to prevent them from providing 
evidence in a disciplinary proceeding, investigation or other legal 
action; 
(n) Failing to maintain client confidentiality unless otherwise
reJuired by law;
(o Failin� to maintain ade�uate records. For purposes of this
paragraph,adequate records means legible records that contain, at 
a minimum, the athletic training service plan or protocol, written 
orders, an evaluation of objective findings, the plan of care and 
the treatment records; 
(p) Promoting unnecessary devices, treatment, intervention or ser
vice for the financial ain of the ractitioner or of a third art ; 
l91. Violating any provisions of this chapter or any of the rules 
promulgated by the board under the authority of this chapter. 
(2) A denial,-refti!lar-to-renew;�tt�ension,-re-voeatron,-or-imposi

tron-0£-probatronary-eondrtrons-ttpon-a-reg�tered-athretre--trarner--may 
be--ordered--by--the-board-after-a-hearrng-rn-the-manner-pro�rded-by-the 
rttres-adopted-by-the-board.-An-apprreatron-for-rernstatement-may-be-made 
to-the-board-one-fr�-year-from-the-date-0£-the-r�oeatron--0£�-regrstra
tron.-The-board-sharr� 

fa�-Aeeept-or-rejeet-an-apprreatron-for-rernstatementt-and 
fb�--Hord-a-hearrng-to-eons±der�tteh-rernstatement 

of an application for licensure or application for reinstatement shall 
be considered a contested case as provided for in chapter 52, title 67, 
Idaho Code, and be subject to the provisions of that chapter, as well as 
the rules adopted by the board governing contested cases. 

(3) Any person who shall be aggrieved by any action of the board in
denying, refusing to renew, suspending or revoking a licensure, issuing 
a censure, imposing any restriction upon a licensee, or imposing any 
fine, may seek judicial review thereof in accordance with the provisions 
of chapter 52, title 67, Idaho Code. 
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SECTION 12. That Section 54-3913, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39132. BOARD OF ATHLETIC TRAINERS - CREATED -- APPOINTMENT -
TERMS. (1)- A board of athletic trainers is hereby created and made a 
part of the Idaho state board of medicine. 

(2) The board of athletic trainers shall consist of four (4) mem
bers, three (3) of whom shall be registered Idaho licensed athletic 
trainers activel en a ed in the ractice of athletic trainin in this 
state and one 1 of whom shall be a lay person. 
-----Z3) The board shall appoint the members of the board of athletic 
trainers. In making appointments to the board of athletic trainers, the 
board shall give consideration to reconmendations made by professional 
organizations of athletic trainers and physicians. 

(4) All members of the board of athletic trainers shall have been
residents of the state of Idaho for one (1) year inmediately preceding 
appointment. In appointing the athletic trainer members of the first 
board of athletic trainers, the board may appoint any practicing ath
letic trainer who possesses the qualifications required by section 
54-3905�, Idaho Code. All members must be persons of integrity and good
reputation. The lay member must be a person who has never been autho
rized to practice a healing art, and who has never had a substantial
personal, business, professional or pecuniary connection with a healing
art or with a medical education or health care facility, except as a
client or potential client.

(5) The board of athletic trainers shall be appointed within thirty
(30) days after the effective date of this chapter for terms ending
December 31. Of the first members of the board of athletic trainers
appointed, one (1) member's term shall expire December 31, 1990; one (1)
member's term shall expire December 31, 1991; one (1) member's term
shall expire December 31, 1992; and one (1) member's term shall expire
December 31, 1993. After the initial appointments, all terms shall be
four (4) years, and a member may be reappointed. In the event of death,
resignation or removal of any member before the expiration of the term
to which appointed, the vacancy shall be filled for the unexpired por
tion of the term in the same manner as the original appointment. The
board may remove any member for cause at any time prior to the expira
tion of his term.

(6) The board of athletic trainers shall hold at least one (1)
meeting each year. At the meeting, the board of athletic trainers shall 
elect from among its members for a term of one (1) year commencing on 
July 1 next, a chairperson. The board of athletic trainers may hold 
additional meetings on the call of the chairperson or at the written 
request of any two (2) members of the board of athletic trainers. The 
board of athletic trainers may appoint committees as it considers neces
sary to carry out its duties. The quorum required for any meeting of the 
board of athletic trainers is three (3) members. No action by the board 
of athletic trainers or its members has any effect unless a quorum of 
the board of athletic trainers is present. 

SECTION 13. That Section 54-3914, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-39143. BOARD OF MEDICINE AND BOARD OF ATHLETIC TRAINERS -
POWERS AND DUTIES. (1) The board shall administer, coordinate, and 
enforce the provisions of this chapter, evaluate the qualifications and 
fitness of applicants, and approve the exami:natrons applications for 
regrstratron licensure under this chapter, and may issue subpoenas, 
examine witnesses, and administer oaths, and may investigate practices 
which are alleged to violate the provisions of this chapter. The board 
of athletic trainers shall eondaet-exil!llllrnatrons-of evaluate all appli
cants for qualification and fitness for regrstratron licensure and make 
reconmtendations to and consult with the board concerning issuance of 
registratrons licenses, revocation of registrations licenses and rules 
to be promulgated under this chapter. 

(2) The board shall, upon reconmendation of the board of athletic
trainers, adopt rules pursuant to chapter 52, title 67, Idaho Code, 
relating to professional conduct to carry out the policy of this chapter 
including, but not limited to, rega±ations rules relating to profes
sional regrstratron licensure and to the establishment of ethical stan
dards of practice, disciplinary proceedings, registration refusal to 
renew license proceedings, license suspension proceedings, or registra
tion license revocation proceedings for persons registered licensed to 
practice as an athletic trainer in this state. 

(3) The board of athletic trainers shall hold meetings, conduct
hearings and keep records and minutes as are necessary to carry out its 
functions. 

(4) Every person registered licensed as an athletic trainer in
Idaho shall be subject to discipline pursuant to the powers set forth in 
this chapter and the rules of the board of medicine promulgated pursuant 
thereto. The board of athletic trainers shall have no authority to 
impose sanctions or limitations or conditions on licenses issued under 
this chapter and shall be authorized only to make recoomendations to the 
board with respect thereto. Members of the board of athletic trainers 
shall disqualify themselves and, on motion of any interested party, may 
on proper showing, be disqualified in any proceeding concerning which 
they have an actual conflict of interest or bias which interferes with 
their fair and i artial service. 

5 In addition to its other powers, the board of athletic trainers 
shall be empowered and authorized: 

(a) To recoomend that the board reprimand by informal admonition
any licensed athletic trainer respecting any matter it finds is 
minor misconduct. Such reprimand shall be subject to disclosure 
accordin to cha ter 3 title 9 Idaho Code. 
b To reconmend that the board order, for good cause, 

nondisciplinary suspension or transfer to inactive status of any 
licensed athletic trainer incapacitated by illness, senility, dis
ability, or addiction to drugs, intoxicants or other chemical or 
like substances, and to provide terms and conditions therefor, 
including provisions and conditions controlling reinstatement and 
any request therefor; provided, this paragraph shall not be con
strued to amend or repeal specific legislation expressly dealing 
with disabled athletic trainers whether heretofore or hereafter 
enacted by the legislature of the state of Idaho, but rather shall 
be construed as com lementa thereto. 
c To recommend that the board accept the resignation and surren

der of the license of any athletic trainer under investigation or 
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prosecution who tenders the same, and to impose terms and conditions 
in connection therewith as it may deem appropriate in the best 
interests of the ublic and of ·ustice. 

d To reconmend that the board provide by order for reciprocal 
discipline in cases involving a licensed athletic trainer or appli
cant disciplined in any other jurisdiction, provided that such 
licensee or applicant shall be entitled to appear and show cause why 
such order should·not a 1 in his or her case. 

e To reconmend that the board provide for reasonable fees through 
rules for administrative costs and assess costs reasonably and nec
essarily incurred in the enforcement of this chapter when a licensee 
or applicant has been found to be in violation of this chapter. 

SECTION 14. That Section 54-3915, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39154. COMPENSATION. The members of the board of athletic
trainers shall be compensated as provided in section 59-509(b�), Idaho 
Code. 

SECTION 15. That Section 54-3916, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-39165. BOARD OF MEDICINE -- ADMINISTRATIVE PROVISIONS. (1) The
executive director of the Idaho state board of medicine shall serve as 
the executive director to the board of athletic trainers. 

(2) All fees received under the provisions of this chapter shall be
deposited in the state treasury to the credit of the state board of med
icine account created by section 54-1809, Idaho Code, and all costs and 
expenses incurred by the board and the board of athletic trainers under 
the provisions of this chapter shall be a charge against and paid from 
said account for such purposes, and the moneys collected hereunder shall 
be immediately available for the administration of this chapter. In no 
instance shall the state board of medicine account be obligated to pay 
any claims which in aggregate with claims already allowed exceed the 
income to the state board of medicine account which has been derived 
from the application of this chapter. 

Money paid into the state board of medicine account pursuant to this 
chapter is hereby continuously appropriated to the board for expenditure 
in the manner prescribed herein to defray the expenses of the board and 
the board of athletic trainers in carrying out and enforcing the provi
sions of this chapter. 

SECTION 16. That Section 54-3917, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-391T6. PENALTIES. Any person who violates any provision of this
chapter shall, upon conviction, be guilty of a misdemeanor. 

SECTION 17. That Section 54-3918, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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54-39187, SEVERABILITY, The provisions of this act are hereby
declared to-be severable and if any provision of this chapter or the 
application of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of remaining portions of this chapter. 

Approved April 8, 2003. 

CHAPTER 262 
(H,B, No, 228) 

AN ACT 
RELATING TO AGRICULTURAL FIELD BURNING; AMENDING SECTION 22-4803, IDAHO 

CODE, TO PROVIDE THAT RULES PROMULGATED BY THE DEPARTMENT OF ENVI
RONMENTAL QUALITY RELATING TO OPACITY STANDARDS SHALL NOT APPLY TO 
CROP RESIDUE BURNING, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, That Section 22-4803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4803, AGRICULTURAL FIELD BURNING, (1) The open burning of crop
residue grown in agricultural fields shall be an allowable form of open 
burning when the provisions of this chapter, and any rules promulgated 
pursuant thereto, and the environmental protection and health act, and 
any rules promulgated pursuant thereto, are met, and when no other agri
cultural viable alternatives to burning are available, as determined by 
the director, for the purpose of: 

(a) Disposing of crop residues;
(b) Developing physiological conditions conducive to increased crop
yields; or
(c) Controlling diseases, insects, pests or weed infestations.
(2) The following provisions shall apply to all agricultural field

burning: 
(a) Any person conducting crop residue burning must make every rea
sonable effort to burn only when weather conditions are conducive to
adequate smoke dispersion, and the burning does not emit
particulates or other material which exceed the state and federal
ambient air quality standards; and
(b) The open burning of crop residue shall be conducted in the
field where it was generated.
(3) In Kootenai and Benewah counties, the legislature finds that

there are a great many cereal grain, field grass, forage grass, and turf 
grass fields, and it is a practice to burn these fields to control dis
ease, weeds and pests in these counties. Therefore, in Kootenai and 
Benewah counties, no person shall conduct or allow any crop residue 
burning without first registering each field with the DEQ each year 
burning is conducted. Approved forms for registering fields when needed 
may be obtained at the DEQ's Coeur d'Alene office. This provision is not 
met unless the forms contain all required information and are received 
by the DEQ prior to field ignition. 
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(4) The use of reburn machines, propane flamers, or other devices
to ignite or reignite a field for the purpose of crop residue burning 
shall be considered an allowable form of open burning when the provi
sions of this chapter, and any rules promulgated pursuant thereto, the 
environmental protection and health act, and any rules promulgated 
thereto, are met. 

(5) Any rules promulgated by the DEQ relating to opacity standards
shall not apply to crop residue burning. 

Approved April 8, 2003. 

CHAPTER 263 
(H.B. No. 269, As Amended) 

AN ACT 
RELATING TO THREATS OF VIOLENCE AT SCHOOLS; AMENDING CHAPTER 12, TITLE 

33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1225, IDAHO 
CODE, TO PROVIDE FOR REPORTS OF THREATS OF VIOLENCE OR POTENTIAL 
VIOLENCE AND TO GOVERN LIABILITY FOR DEFAMATION; AND DECLARING AN 
EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 12, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto -of a NEW SECTION, to be known 
and designated as Section 33-1225, Idaho Code, and to read as follows: 

33-1225. THREATS OF VIOLENCE � LIMITATION ON LIABILITY. (1) A
communication by any person to a school principal, or designee, or a 
communication by a student attending the school to the student's 
teacher, school counselor or school nurse, and any report of that conmu
nication to the school principal stating that a specific person has made 
a threat to conmit violence on school grounds by use of a firearm, 
explosive, or deadly weapon defined in chapter 33, title 18, Idaho Code, 
is a conmunication on a matter of public concern. Such communication or 
report shall only be subject to liability in defamation by clear and 
convincing evidence that the conmunication or report was made with 
knowledge of its falsity or with reckless disregard for the truth or 
falsity of the COlIIIIIUJlication or report. This section shall not be inter
preted to change or eliminate other elements of defamation required by 
law. 

(2) As used in this section, "school" means any public or private
school providing instruction in kindergarten or any grades from grade 
one (1) through grade twelve (12) which is the subject of a threat. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 8, 2003. 
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CHAPTER 264 
(H.B. No.270) 

AN ACT 

699 

RELATING TO PURCHASE OF PROPERTY BY THE SCHOOL DISTRICT BOARD OF 
TRUSTEES; AMENDING SECTION 33-601, IDAHO CODE, TO INCREASE THE MINI
MUM EXPENDITURE FOR WHICH THE BOARD MUST ADVERTISE FOR BIDS AND PER
MIT THE SCHOOL TRUSTEES TO PROCEED UNDER ITS OWN DIRECTION IN THE 
CONDITION SPECIFIED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-601. REAL AND PERSONAL PROPERTY -- ACQUISITION, USE OR DISPOSAL
OF SAME. The board of trustees of each school district shall have the 
following powers and duties: 

1. To rent to or from others, school buildings or other property
used, or to be used, for school purposes. 

2. To contract for the construction, repair, or improvement of any
real property, or the acquisition, purchase or repair of any equipment, 
or other personal property necessary for the operation of the school 
district. 

Except for the purchase of curricular materials as defined in sec
tion 33-llSA, Idaho Code, no such contract shall be executed which 
entails the expenditure of fifteen twent;r=five thousand dollars 
($r25,000) or more without notice first being given by publishing twice 
in the manner required by subsections g. and h. of section 33-402, Idaho 
Code, unless in cooperation with the division of purchasing or coopera
tive agency established pursuant to chapter 23, title 67, and/or sec
tions 33-315 through 33-318, Idaho Code. The board of trustees may let 
the contract to the lowest responsible bidder, or reject any bid, or 
reject all bids and publish notice for bids, as before. If, thereafter, 
no satisfactory bid is received, the board may proceed under its own 
direction,-sttbjeet-to-the-appro�r-of-the-state-board-of-edtteation. 

3. To designate and purchase any real property necessary for school
purposes or in the operation of the district, or remove any building, or 
dispose of any real property. Prior to, but not more than one (1) year 
prior to, any purchase or disposal of real property, the board shall 
have such property appraised by an appraiser certified in the state of 
Idaho, which appraisal shall be entered in the records of the board of 
trustees, and shall be used to establish the value of the real property. 
The board of trustees shall determine the size of the site necessary for 
school purposes. The site shall be located within the incorporated lim
its of any city within the district; provided, however, that if the 
board finds that it is not in the best interests of the electors and the 
students of the district to locate the site within the incorporated lim
its of a city, the board, by duly adopted resolution setting forth the 
reasons for its finding, may designate a site located elsewhere within 
the district. In elementary school districts, except upon removal for 
highway purposes, a site may be designated or changed only after 
approval of two-thirds (2/3) or more of the electors voting at the 
annual meeting. 
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4. (a) To convey, except as provided by paragraph (b) of this sub
section, by deed, bill of sale, or other appropriate instrument, all
of the estate and interest of the district in any property, real or
personal. In elementary school districts, except such conveyance as
is authorized by subsection 6. of this section, any of the transac
tions authorized in this subsection shall be subject to the approval
of two-thirds (2/3) or more of the electors voting at the annual
meeting.

Prior to such sale or conveyance, the board shall have the 
property appraised pursuant to this section, which appraisal shall 
be entered in the records of the board of trustees. The property may 
be sold at public auction or by sealed bids, as the board of 
trustees shall determine, to the highest bidder. Such property may 
be sold for cash or for such terms and conditions as the board of 
trustees shall determine for a period not exceeding ten (10) years, 
with the annual rate of interest on all deferred payments not less 
than seven percent (7%) per annum. The title to all property sold on 
contract shall be retained in the name of the school district until 
full payment has been made by the purchaser, and title to all prop
erty sold under a note and mortgage or deed of trust shall be trans
ferred to the purchaser at the point of sale under the terms and 
conditions of the mortgage or deed of trust as the board of trustees 
shall determine. Notice of the time and the conditions of such sale 
shall be published twice, and proof thereof made, in accordance with 
subsections g. and h. of section 33-402, Idaho Code, except that 
when the appraised value of the property is less than one thousand 
dollars ($1,000), one (1) single notice by publication shall be suf
ficient and the property shall be sold by sealed bids or at public 
auction. 

The board of trustees may accept the highest bid, may reject 
any bid, or reject all bids. If the real property was donated to the 
school district the board may, within a period of one (1) year from 
the time of the appraisal, sell the property without additional 
advertising or bidding. Otherwise, the board of trustees must have 
new appraisals made and again publish notice for bids, as before. 
If, thereafter, no satisfactory bid is made and received, the board 
may proceed under its own direction to sell and convey the property. 
In no case shall any real property of the school district be sold 
for less than its appraisal. 

The board of trustees may sell personal property, with an esti
mated value of less than one thousand dollars ($1,000), without 
appraisal, by sealed bid or at public auction, provided that there 
has been not less than one (1) published advertisement prior to the 
sale of said property. If the board, by a unanimous vote of those 
members present, finds that the property has an estimated value of 
less than five hundred dollars ($500) and is of insufficient value 
to defray the costs of arranging a sale, the property may be dis
posed of in the most cost-effective and expedient manner by an 
employee of the district empowered for that purpose by the board. 
(b) Real and personal property may be exchanged hereunder for other
property. Provided, however, that aside from the provisions of this
paragraph, any school district may by a vote of one-half (1/2) plus
one (1) of the members of the full board of trustees, by resolution
duly adopted, authorize the transfer or conveyance of any real or
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personal property owned by such school district to the government of 
the United States, any city, county, the state of Idaho, any hospi
tal district organized under chapter 13, title 39, Idaho Code, any 
other school district, any library district, any connnunity college 
district, or any recreation district, with or without any consider
ation accruing to the school district, when in the judgment of the 
board of trustees it is for the interest of such school district 
that said transfer or conveyance be made. Prior to any transfer or 
conveyance of any real or personal property pursuant to this para
graph 4.(b), the board shall have the property appraised by an 
appraiser certified in the state of Idaho, which appraisal shall be 
entered in the records of the board of trustees, and shall be used 
to establish the value of the real or personal property. 
5. To enter into contracts with any city located within the bound

aries of the school district for the joint purchase, construction, 
development, maintenance and equipping of playgrounds, ball parks, swim
ming pools, and other recreational facilities upon property owned either 
by the school district or the city. 

6. To convey rights-of-way and easements for highway, public util
ity, and other purposes over, upon or across any school property and, 
when necessary to the use of such property for any such purpose, to 
authorize the removal of school buildings to such new location, or loca
tions, as shall be determined by the board of trustees, and such removal 
shall be made at no cost or expense to the school district. 

7. To authorize the use of any school building of the district as a
conmronity center, or for any public purpose, and to establish a policy 
of charges, if any, to be made for such use. 

8. To exercise the right of eminent domain under the provisions of
chapter 7, title 7, Idaho Code, for any of the uses and purposes pro
vided in section 7-701, Idaho Code. 

9, If there is a great public calamity, such as an extraordinary 
fire, flood, storm, epidemic, or other disaster, or if it is necessary 
to do emergency work to prepare for national or local defense, or it is 
necessary to do emergency work to safeguard life, health or property, 
the board of trustees may pass a resolution declaring that the public 
interest and necessity demand the immediate expenditure of public money 
to safeguard life, health or property. Upon adoption of the resolution, 
the board may expend any sum required in the emergency without compli
ance with this section. 

Approved April 8, 2003. 

CHAPTER 265 
(H.B. No. 273) 

AN ACT 
RELATING TO RECREATIONAL TRESPASS AND LIMITATION OF LIABILITY OF LAND

OWNER; AMENDING SECTION 36-1604, IDAHO CODE, TO PROVIDE FOR LIMITA
TION OF LIABILITY OF AN OWNER OF LAND SUBJECT TO A CONSERVATION 
EASEMENT TO ANY GOVERNMENTAL ENTITY OR NONPROFIT ORGANIZATION AND TO 
MAKE TECHNICAL CORRECTIONS. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 36-1604, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-1604. LIMITATION OF LIABILITY OF LANDOWNER. (a) Statement of
Purpose. The purpose of this section is to encourage owners of land to 
make land and water areas available to the public without charge for 
recreational purposes by limiting their liability toward persons enter
ing thereon for such purposes. 

(b) Definitions. As used in this section:
1. "Land" means private or public land, roads, trails, water,
watercourses, irrigation dams, water control structures, headgates,
private or public ways and buildings, structures, and machinery or
equipment when attached to or used on the realty.
2. "Owner" means the possessor of a fee interest, a tenant, lessee,
occupant or person in control of the premises.
3. "Recreational Ppurposes" includes, but is not limited to, any of
the following or any combination thereof: Hhunting, fishing, swim
ming, boating, rafting, tubing, camping, picnicking, hiking, pleas
ure driving, bicycling, running, playing on playground equipment,
skateboarding, athletic competition, nature study, water skiing,
animal riding, motorcycling, snowmobiling, recreational vehicles,
winter sports, and viewing or enjoying historical, archeological,
scenic, geological or scientific sites, when done without charge of
the owner.
(c) Owner Exempt from Warning. An owner of land owes no duty of

care to keep the premises safe for entry by others for recreational pur
poses, or to give any warning of a dangerous condition, use, structure, 
or activity on such premises to persons entering for such purposes. Nei
ther the installation of a sign or other form of warning of a dangerous 
condition, use, structure, or activity, nor any modification made for 
the purpose of improving the safety of others, nor the failure to main
tain or keep in place any sign, other form of warning, or modification 
made to improve safety, shall create liability on the part of an owner 
of land where there is no other basis for such liability. 

(d) Owner Assumes No Liability. An owner of land or equipment who
either directly or indirectly invites or permits without charge any per
son to use such property for recreational purposes does not thereby: 

1. Extend any assurance that the premises are safe for any purpose.
2. Confer upon such person the legal status of an invitee or licen
see to whom a duty of care is owed,
3. Assume responsibility for or incur liability for any injury to
person or property caused by an act of omission of such persons.
(e) Provisions Apply to Leased Public Land. Unless otherwise agreed

in writing, the provisions of this section shall be deemed applicable to 
the duties and liability of an owner of land leased to the state or any 
subdivision thereof for recreational purposes. 

(f) Provisions Apply to Land Subject to a Conservation Easement.
Unless otherwise agreed in writing, the provisions of this section shall 
be deemed applicable to the duties and liability of an owner of land 
subject to a conservation easement to any governmental entity or non
profit organization. 
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ig2 Owner Not Required to Keep Land Safe. Nothing in this section 
shall be construed to: 

1. Create a duty of care or ground of liability for injury to per
sons or property.
2. Relieve any person using the land of another for recreational
purposes from any obligation which he may have in the absence of
this section to exercise care in his use of such land and in his
activities thereon, or from legal consequences or failure to employ
such care.
3. Apply to any person or persons who for compensation permit the
land to be used for recreational purposes.
(gh) User Liable for Damages. Any person using the land of another

for recreational purposes, with or without permission, shall be liable 
for any damage to property, livestock or crops which he may cause while 
on said property. 

Approved April 8, 2003. 

CHAPTER 266 
(H.B. No. 302) 

AN ACT 
RELATING TO PROPERTY TAX APPEALS; AMENDING SECTION 63-409, IDAHO CODE, 

TO PROVIDE THAT IN AN APPEAL TAKEN REGARDING VALUATIONS OF OPERATING 
PROPERTY THE BURDEN OF PROOF SHALL FALL ON THE PARTY SEEKING AFFIR
MATIVE RELIEF, TO PROVIDE STANDARDS AND TO PROVIDE FOR PROCEDURES; 
AMENDING SECTION 63-502, IDAHO CODE, TO PROVIDE THAT IN AN APPEAL TO 
THE BOARD OF EQUALIZATION THE TAXPAYER SHALL HAVE THE BURDEN OF 
PROOF IN SEEKING AFFIRMATIVE RELIEF AND TO PROVIDE A STANDARD OF 
EVIDENCE; AMENDING SECTION 63-511, IDAHO CODE, TO PROVIDE THAT IN 
APPEALS TAKEN TO THE BOARD OF TAX APPEALS OR DISTRICT COURT, THE 
BURDEN OF PROOF SHALL FALL UPON THE PARTY SEEKING AFFIRMATIVE 
RELIEF, TO PROVIDE STANDARDS AND TO PROVIDE PROCEDURES; AMENDING 
SECTION 63-3812, IDAHO CODE, TO PROVIDE THAT THE BURDEN OF PROOF 
SHALL FALL UPON THE PARTY SEEKING AFFIRMATIVE RELIEF, TO PROVIDE 
STANDARDS AND TO PROVIDE FOR PROCEDURES; DECLARING AN EMERGENCY AND 
PROVIDING APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-409. APPEALS FROM STATE TAX COMMISSION VALUATIONS OF OPERATING
PROPERTY. (1) Any taxpayer or county assessor who is aggrieved by a 
state taxc:ommission decision assessing a taxpayer's operating property 
may file an appeal to the district court of Ada county or, if such oper
ating property is located in only one (1) county, to the district court 
in and for the county in which such operating property is located. The 
appeal shall be filed within thirty (30) days after service upon the 
taxpayer of the decision. The appeal may be based upon any issue pre
sented by the taxpayer to the state tax co111Dission and shall be heard by 
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the district court in a trial de novo without a jury in the same manner 
as though it were an original proceeding in that court. Nothing in this 
section shall be construed to suspend the payment of taxes pending 
appeal. Payment of taxes while an appeal hereunder is pending shall not 
operate to waive the right to an appeal. Any final order of the district 
court under this section shall be subject to appeal to the Idaho supreme 
court in the manner provided by the Idaho appellate rules. 

(2) In any appeal taken pursuant to this section, the burden of
proof shall fall upon the party seeking affirmative relief to establish 
that the valuation from which the appeal is taken is erroneous, or that 
the state tax commission erred in its decision regarding a claim that 
certain property is exempt from taxation, the value thereof, or any 
other relief sought before the state tax comnission. A preponderance of 
the evidence shall suffice to sustain the burden of proof. The burden of 
proof shall fall upon the party seeking affirmative relief and the bur
den of going forward with the evidence shall shift as in other civil 
litigation. The district court shall render its decision in writing, 
including therein a concise statement of the facts found by the court 
and the conclusions of law reached by the court. The court may affirm, 
reverse, modify, or remand any order of the state tax comnission, and 
shall grant other relief, invoke such other remedies and issue such 
orders, in accordance with its decision, as appropriate. 

SECTION 2. That Section 63-502, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-502. FUNCTION OF BOARD OF EQUALIZATION ON ASSESSMENTS. The func
tion of the board of equalization shall be confined strictly to assuring 
that the market value for assessment purposes of property has been found 
by the assessor, and to the functions provided for in chapter, 6, title 
63, Idaho Code, relating to exemptions from taxation. It is hereby made 
the duty of the board of equalization to enforce and compel a proper 
classification and assessment of all property required under the provi
sions of this title to be entered on the property rolls, and in so 
doing, the board of equalization shall examine the rolls and shall raise 
or cause to be raised, or lower or cause to be lowered, the assessment 
of any property which in the judgment of the board has not been properly 
assessed. The board of equalization must examine and act upon all com
plaints filed with the board in regard to the assessed value of any 
property entered on the property rolls and must correct any assessment 
improperly made. The taxpayer shall have the burden of proof in seeking 
affirmative relief to establish that the determination of the assessor 
is erroneous, including any determination of assessed value. A prepon
derance of the evidence shall suffice to sustain the burden of proof. 

SECTION 3. That Section 63-511, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-511. APPEALS FROM COUNTY BOARD OF EQUALIZATION. (1) Any time
within thirty (30) days after mailing of notice of a decision of the 
board of equalization, or pronouncement of a decision announced at a 
hearing, an appeal of any act, order or proceeding of the board of 
equalization, or the failure of the board of equalization to act may be 
taken to the board of tax appeals. Such appeal may only be filed by the 
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property owner, the assessor, the state tax connnission or by a person 
aggrieved when he deems such action illegal or prejudicial to the pub
lic interest. Nothing in this section shall be construed so as to sus
pend the payment of property taxes pending said appeal. 

(2) Notice of such appeal stating the grounds therefor shall be
filed with the county auditor, who shall forthwith transmit to the board 
of tax appeals a copy of said notice, together with a certified copy of 
the minutes of the proceedings of the board of equalization resulting in 
such act, order or proceeding, or a certificate to be furnished by the 
clerk of the board that said board of equalization has failed to act in 
the time required by law on any complaint, protest, objection, applica
tion or petition in regard to assessment of the complainant's property, 
or a petition of the state tax comnission. The county auditor shall also 
forthwith transmit all evidence taken in connection with the matter 
appealed. The county auditor shall submit all such appeals to the board 
of tax appeals within thirty (30) days of being notified of the appeal 
or by no later than October 1, whichever is later. The board of tax 
appeals may receive further evidence and will hear the appeal as pro
vided in chapter 38, title 63, Idaho Code. 

(3) Any appeal that may be taken to the board of tax appeals may,
during the same time period, be taken to the district court for the 
county in which the property is located. 

(4) In any appeal taken to the board of tax appeals or the district
court pursuant to this section, the burden of proof shall fall upon the 
party seeking affirmative relief to establish that the valuation from 
which the appeal is taken is erroneous, or that the board of equaliza
tion erred in its decision regarding a claim that certain property is 
exempt from taxation, the value thereof, or any other relief sought 
before the board of equalization. A preponderance of the evidence shall 
suffice to sustain the burden of proof. The burden of proof shall fall 
upon the party seeking affirmative relief and the burden of going for
ward with the evidence shall shift as in other civil litigation. The 
board of tax appeals or the district court shall render its decision in 
writing, including therein a concise statement of the facts found by the 
court and the conclusions of law reached by the court. The board of tax 
appeals or the court may affirm, reverse, modify or remand any order of 
the board of equalization, and shall grant other relief, invoke such 
other remedies, and issue such orders in accordance with its decision, 
as appropriate. 

SECTION 4. That Section 63-3812, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3812. APPEAL FROM BOARD -- PAYMENT OF TAXES WHILE ON APPEAL.
Whenever any taxpayer, assessor, the state tax connnission or any other 
party appearing before the board of tax appeals is aggrieved by a deci
sion of the board of tax appeals or a decision on a motion for rehear
ing, an appeal may be taken to the district court located in the county 
of residence of the affected taxpayer, or to the district court in and 
for the county in which property affected by an assessment is located. 
The appeal shall be taken and perfected in the following manner: 

(a) The appellant shall cause notice specifying the grounds of
appeal to be filed with the appropriate district court and shall forth
with serve copies of the notice with the clerk of the board of tax 
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appeals and with all other party to the proceeding before the board 
within twenty-eight (28) days after copy of the final decision ·of the 
board shall have been deposited in the mail. The petition for judicial 
review shall conform with the requirements of the Idaho rules of civil 
procedure, including rule 84(e). The grounds of appeal specified in such 
notice shall frame the issues for such appeal. 

(b) Any record made in such matter together with the record of all
proceedings shall be filed by the clerk with the district court of the 
proper county. 

(c) Appeals may be based upon any issue presented by the appellant
to the board of tax appeals and shall be heard and determined by the 
court without a jury in a trial de novo on the issues in the same manner 
as though it were an original proceeding in that court. The burden of 
proof shall fall upon the party seeking affirmative relief to establish 
that the decision made by the board of tax appeals is erroneous. A pre
ponderance of the evidence shall suffice to sustain the burden of proof. 
The burden of proof shall fall upon the party seeking affirmative relief 
and the party going forward with the evidence shall shift as in other 
civil litigation. The court shall render its decision in writing, 
including therein a concise statement of the facts found by the court 
and conclusions of law reached by the court. The court may affirm, 
reverse or modify the order, direct the tax collector of the county or 
the state tax comnission to refund any taxes found in such appeal to be 
erroneously or illegally assessed or collected or may direct the collec
tion of additional taxes in proper cases. 

(d) Nothing in this section shall be construed to suspend the pay
ment of taxes pending any appeal, except that any privileges as to bonds 
or other rights extended by the provisions of chapters 30 and 36, title 
63, Idaho Code, shall not be affected. Payment of taxes while an appeal 
hereunder is pending shall not operate to waive the right to an appeal. 

(e) Any final order of the district court under this section shall
be subject to appeal to the supreme court in the manner provided by law. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval and shall apply to all appeals filed 
after such date and to all appeals pending but not yet decided as of 
such date. 

Approved April 8, 2003. 

CHAPTER 267 
(H.B. No. 306) 

AN ACT 
RELATING TO HEALTH INSURANCE, THE SMALL EMPLOYER REINSURANCE PROGRAM AND 

THE HIGH RISK REINSURANCE POOL; AMENDING SECTION 41-4703, IDAHO 
CODE, TO FURTHER DEFINE THE TERM "CARRIER"; AMENDING SECTION 
41-4711, IDAHO CODE, TO PROVIDE THAT ALL CARRIERS SHALL BE SUBJECT
TO THE SMALL EMPLOYER CARRIER REINSURANCE PROGRAM, TO REVISE PROCE
DURES AND TO CLARIFY THAT ALL AUTHORIZED HEALTH INSURERS ARE SUBJECT
TO THE REPORTING REQUIREMENTS RELATING TO THE ASSESSMENT PROCESS IN
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THE SMALL EMPLOYER REINSURANCE PROGRAM; AMENDING SECTION 41-5501, 
IDAHO CODE, TO FURTHER DEFINE THE TERM "CARRIER"; AND AMENDING SEC
TION 41-5505, IDAHO CODE, TO PROVIDE THAT ANY INDIVIDUAL CARRIER 
ISSUING AN INDIVIDUAL BASIC, STANDARD, CATASTROPHIC A OR CATA
STROPHIC B HEALTH BENEFIT PLAN SHALL BE REINSURED BY THE INDIVIDUAL 
HIGH RISK REINSURANCE POOL TO THE LEVEL OF COVERAGE PROVIDED IN THE 
PLAN AND SHALL BE LIABLE TO THE POOL OR THE REINSURANCE PREMIUM; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-4703, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4703. DEFINITIONS. As used in this chapter:
(1) "Actuarial certification" means a written statement by a member

of the American academy of actuaries or other individual acceptable to 
the director that a small employer carrier is in compliance with the 
provisions of section 41-4706, Idaho Code, based upon the person's exam
ination and including a review of the appropriate records and the actu
arial assumptions and methods used by the small employer carrier in 
establishing premium rates for applicable health benefit plans. 

(2) "Affiliate" or "affiliated" means any entity or person who
directly or indirectly through one (1) or more intermediaries, controls 
or is controlled by, or is under common control with, a specified entity 
or person. 

(3) "Agent" means a producer as defined in section 41-1003(9),
Idaho Code. 

(4) "Base premium rate" means, for each class of business as to a
rating period, the lowest premium rate charged or that could have been 
charged under a rating system for that class of business by the small 
employer carrier to small employers with similar case characteristics 
for health benefit plans with the same or similar coverage. 

(5) "Board" means the board of directors of the small employer
reinsurance program and the individual high risk reinsurance pool as 
provided for in section 41-5502, Idaho Code. 

(6) "Carrier" means any entity that provides, or is authorized to
provide, health insurance in this state. For the purposes of this chap
ter, carrier includes an insurance company, a hospital or professional 
service corporation, a fraternal benefit society, a health maintenance 
organization, any entity providing health insurance coverage or benefits 
to residents of this state as certificate holders under a group policy 
issued or delivered outside of this state, and any other entity provid
ing a plan of health insurance or health benefits subject to state 
insurance regulation. 

(7) "Case characteristics" means demographic or other objective
characteristics· of a small employer that are considered by the small 
employer carrier in the determination of premium rates for the small 
employer, provided that claim experience, health status and duration of 
coverage shall not be case characteristics for the purposes of this 
chapter. 

(8) 
benefit 

(9) 

"Catastrophic health benefit plan" means a higher limit health 
plan developed pursuant to section 41-4712, Idaho Code. 
"Class of business" means all or a separate grouping of small 
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employers established pursuant to section 41-4705, Idaho Code. 
(10) "Control" shall be defined in the same manner as in section

41-3801(2), Idaho Code.
(11) "Dependent" means a spouse, an unmarried child under the age of

nineteen (19) years, an unmarried child who is a full-time student under 
the age of twenty-three (23) years and who is financially dependent upon 
the parent, and an unmarried child of any age who is medically certified 
as disabled and dependent upon the parent. 

(12) "Director" means the director of the department of insurance of
the state of Idaho. 

(13) "Eligible employee" means an employee who works on a full-time
basis and has a normal work week of thirty (30) or more hours or, by 
agreement between the employer and the carrier, an employee who works 
between twenty (20) and thirty (30) hours per week. The term includes a 
sole proprietor, a partner of a partnership, and an independent contrac
tor, if the sole proprietor, partner or independent contractor is 
included as an employee under a health benefit plan of a small employer, 
but does not include an employee who works on a part-time, temporary, 
seasonal or substitute basis. The term eligible employee may include 
public officers and public employees without regard to the number of 
hours worked when designated by a small employer. 

(14) "Established geographic service area" means a geographic area,
as approved by the director and based on the carrier's certificate of 
authority to transact insurance in this state, within which the carrier 
is authorized to provide coverage. 

(15) "Health benefit plan" means any hospital or medical policy or
certificate, any subscriber contract provided by a hospital or profes
sional service corporation, or managed care organization subscriber con
tract. Health benefit plan does not include policies or certificates of 
insurance for specific disease, hospital confinement indemnity, 
accident-only, credit, dental, vision, medicare supplement, long-term 
care, or disability income insurance, student health benefits only cov
erage issued as a supplement to liability insurance, worker's compensa
tion or similar insurance, automobile medical payment insurance or non
renewable short-term coverage issues for a period of twelve (12) months 
or less. 

(16) "Index rate" means, for each class of business as to a rating
period for small employers with similar case characteristics, the arith
metic average of the applicable base premium rate and the corresponding 
highest premium rate. 

(17) "Late enrollee" means an eligible employee or dependent who
requests enrollment in a health benefit plan of a small employer follow
ing the initial enrollment period during which the individual is enti
tled to enroll under the terms of the health benefit plan, provided that 
the initial enrollment period is a period of at least thirty (30) days. 
However, an eligible employee or dependent shall not be considered a 
late enrollee if: 

(a) The individual meets each of the following:
(i) The individual was covered under qualifying previous cov
erage at the time of the initial enrollment;
(ii) The individual lost coverage under qualifying
coverage as a result of termination of employment or 
ity, or the involuntary termination of the qualifying 
coverage; and 

previous 
eligibil
previous 



c. 267 2003 IDAHO SESSION LAWS 709 

(iii) The individual requests enrollment within thirty (30)
days after termination of the qualifying previous coverage.

(b) The individual is employed by an employer which offers multiple
health benefit plans and the individual elects a different plan dur
ing an open enrollment period.
(c) A court has ordered coverage be provided for a spouse or minor
or dependent child under a covered employee's health benefit plan
and request for enrollment is made within thirty (30) days after
issuance of the court order.
(d) The individual first becomes eligible.
(e) If an individual seeks to enroll a dependent during the first
sixty (60) days of eligibility, the coverage of the dependent shall
become effective:

(i) In the case of marriage, not later than the first day of
the first month beginning after the date the completed request
for enrollment is received;
(ii) In the case of a dependent's birth, as of the date of 
such birth; or 
(iii) In the case of a dependent's adoption or placement for
adoption, the date of such adoption or placement for adoption.

(18) "New business premium rate" means, for each class of business
as to a rating period, the lowest premium rate charged or offered or 
which could have been charged or offered by the small employer carrier 
to small employers with similar case characteristics for newly issued 
health benefit plans with the same or similar coverage. 

(19) "Plan of operation" means the plan of operation of the program
established pursuant to section 41-4711, Idaho Code. 

(20) "Plan year" means the year that is designated as the plan year
in the plan document of a group health benefit plan, except that if the 
plan document does not designate a plan year or if there is no plan doc
ument, the year plan is: 

(a) The deductible/limit year used under the plan;
(b) If the plan does not impose deductibles or limits on a yearly
basis, then the plan year is the policy year;
(c) If the plan does not impose deductibles or limits on a yearly
basis or the insurance policy is not renewed on an annual basis,
then the plan year is the employer's taxable year; or
(d) In any other case, the plan year is the calendar year.
(21) "Premium" means all moneys paid by a small employer and eligi

ble employees as a condition of receiving coverage from a small employer 
carrier, including any fees or other contributions associated with the 
health benefit plan. 

(22) "Program" means the Idaho small employer reinsurance program
created in section 41-4711, Idaho Code. 

(23) "Qualifying previous coverage" and "qualifying existing cover-
age" mean benefits or coverage provided under: 

(a) Medicare or medicaid, civilian health and medical program for
uniformed services (CHAMPUS), the Indian health service program, a
state health benefit risk pool or any other similar publicly spon
sored program; or
(b) Any other group or individual health insurance policy or health
benefit arrangement whether or not subject to the state 
laws, including coverage provided by a health maintenance 
tion, hospital or professional service corporation, or a 

insurance 
organiza
fraternal 
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benefit society, that provides benefits similar to or exceeding ben
efits provided under the basic health benefit plan. 
(24) "Rating period" means the calendar period for which premium

rates established by a small employer carrier are assumed to be in 
effect. 

(25) "Reinsuring carrier" means a small employer carrier participat
ing in the reinsurance program pursuant to section 41-4711, Idaho Code. 

(26) "Restricted network provision" means any provision of a health
benefit plan that conditions the payment of benefits, in whole or in 
part, on the use of health care providers that have entered into a con
tractual arrangement with the carrier to provide health care services to 
covered individuals. 

(27) "Risk-as-suming carrier" means a small employer carrier whose
application is approved by the director pursuant to section 41-4710, 
Idaho Code. 

(28) "Small employer" means any person, firm, corporation, partner
ship or association that is actively engaged in business that employed 
an average of at least two (2) but no more than fifty (50) eligible 
employees on business days during the preceding calendar year and that 
employs at least two (2) but no more than fifty (50) eligible employees 
on the first day of the plan year, the majority of whom were and are 
employed within this state. In determining the number of eligible 
employees, companies that are affiliated companies, or that are eligible 
to file a combined tax return for purposes of state taxation, shall be 
considered one (1) employer. 

(29) "Small employer basic health benefit plan" means a lower cost
health benefit plan developed pursuant to section 41-4712, Idaho Code. 

(30) "Small employer carrier" means a carrier that offers health
benefit plans covering eligible employees of one (1) or more small 
employers in this state. 

(31) "Small employer catastrophic health benefit plan" means a
higher limit health benefit plan developed pursuant to section 41-4712, 
Idaho Code. 

(32) "Small employer standard health benefit plan" means a health
benefit plan developed pursuant to section 41-4712, Idaho Code. 

SECTION 2. That Section 41-4711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-4711. SMALL EMPLOYER CARRIER REINSURANCE PROGRAM. (1) All rein
saring carriers shall be subject to the provisions of this section. 

(2) There-is hereby created an independent public body corporate
and politic to be known as the Idaho small employer health reinsurance 
program. The program will perform an essential governmental function in 
the exercise of powers conferred upon it in this act and any assessments 
imposed or collected pursuant to the operation of the program shall at 
all times be free from taxation of every kind. 

(3) The program shall operate subject to the supervision and con
trol of the board established in section 41-5502, Idaho Code. 

(4) Each smarr-emproyer carrier shall make a filing with the direc
tor containing the carrier's earned health insurance premium derived 
from health benefit plans delivered or issued for delivery to small 
employers in this state in the previous calendar year. 

(5) The board shall submit to the director a plan of operation and
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thereafter any amendments thereto necessary or suitable to assure the 
fair, reasonable and equitable administration of the program. The direc
tor may, after notice and hearing, approve the plan of operation if the 
director determines it to be suitable to assure the fair, reasonable and 
equitable administration of the program, and to provide for the sharing 
of program gains or losses on an equitable and proportionate basis in 
accordance with the provisions of this section. The plan of operation 
shall become effective upon written approval by the director. 

(6) If the board fails to submit a suitable plan of operation, the
director shall, after notice and hearing, adopt and promulgate a tempo
rary plan of operation. The director shall approve the plan of operation 
submitted by the board, or adopt a temporary plan of operation if the 
board fails to submit a suitable plan. The director shall amend or 
rescind any plan adopted under the provisions of this subsection at the 
time a plan of operation is submitted by the board and approved by the 
director. 

(7) The plan of operation shall:
(a) Establish procedures for handling and accounting of program
assets and moneys and for an annual fiscal reporting to the direc
tor;
(b) Establish procedures for selecting an administrator, which
shall be properly licensed in this state, and setting forth the
powers and duties of the administrator;
(c) Establish procedures for reinsuring risks in accordance with
the provisions of this section;
(d) Establish procedures for collecting assessments from re±nsttt"ing 

carriers to fund claims and administrative expenses incurred or
estimated to be incurred by the program; and
(e) Provide for any additional matters necessary for the implemen
tation and administration of the program.
(8) The program shall have the general powers and authority granted

under the laws of this state to insurance companies and health mainte
nance organizations licensed to transact business, except the power to 
issue health benefit plans directly to either groups or individuals. In 
addition thereto, the program shall have the specific authority to: 

(a) Enter into contracts as are necessary or proper to carry out
the provisions and purposes of this chapter, including the author
ity, with the approval of the director, to enter into contracts with
similar programs of other states for the joint performance of conunon
functions or with persons or other organizations for the performance
of administrative functions;
(b) Sue or be sued, including taking any legal actions necessary or
proper to recover any assessments and penalties for, on behalf of,
or against the program or any re±nsar±ng carriers;
(c) Take any legal action necessary to avoid the payment of
improper claims against the program;
(d) Define the health benefit plans, which plans shall allow coor
dination of benefits, for which reinsurance will be provided, and to
issue reinsurance policies, in accordance with the requirements of
this chapter;
(e) Establish rules, conditions and procedures for reinsuring risks
under the program, including board broad discretion to operate sepa
rate the small employer and-±nd±�±daar reinsurance poors program;
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(f) Establish actuarial functions as appropriate for the operation
of the program;
(g) Assess carriers in accordance with the provisions of subsection
(12) of this section, and to make advance interim assessments of
carriers as may be reasonable and necessary for organizational and
interim operating expenses. Any interim assessments shall be cred
ited as offsets against any regular assessments due following the
close of the fiscal year;
(h) Appoint appropriate legal, actuarial and other committees as
necessary to provide technical assistance in the operation of the
program, policy and other contract design, and any other function
within the authority of the program;
(i) Borrow money to effect the purposes of the program� Any notes
or other evidence of indebtedness of the program not in default
shall be legal investments for carriers and may be carried as admit
ted assets. 
(9) A rehtsttrrng carrier may reinsure with the program as provided

for in this subsection: 
(a) With respect to a small employer basic, standard or .cata
strophic health benefit plan, the program shall reinsure the level
of coverage provided and, with respect to other plans, the program
shall reinsure up to the level of coverage provided in a small
employer basic, standard or catastrophic health benefit plan.
(b) A small employer carrier may reinsure an entire employer group
within sixty (60) days of the commencement of the group's coverage
under a health benefit plan.
(c) A rernsttrhtg small employer carrier may reinsure an eligible
employee or dependent within a period of sixty (60) days following
the commencement of the coverage with the small employer. A newly
eligible employee or dependent of the reinsured small employer may
be reinsured within sixty (60) days of the commencement of his cov
erage. Newborn dependents of insureds are not eligible for reinsur
ance unless a parent is already reinsured.
(d) (i) The program shall not reimburse a reinsuring carrier with

respect to the claims of a reinsured employee or dependent
until the carrier has incurred an initial level of claims for
such employee or dependent of five thousand dollars ($5,000) in
a calendar year for benefits covered by the program. In addi
tion, the reinsuring carrier shall be responsible for ten per
cent (10%) of the next fifty thousand dollars ($50,000) of ben
efit payments during a calendar year and the program shall
reinsure the remainder.
(ii) The board annually may adjust the initial level of claims
and the maximum limit to be retained by the carrier to reflect
increases in costs and utilization within the standard market
for health benefit plans within the state. The adjustment shall
not be less than the annual change in the medical component of
the "Consumer Price Index for All Urban Consumers" of the
department of labor, bureau of labor statistics, unless the
board proposes and the director approves a lower adjustment
factor.

(e) A reinsuring carrier may terminate reinsurance with the program
for one (1) or more of the reinsured employees or dependents on any
anniversary of the health benefit plan.
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(f) A reinsuring carrier shall apply all managed care and claims
handling techniques, including utilization review, individual case
management, preferred provider provisions, and other managed care
provisions or methods of operation consistently with respect to
reinsured and nonreinsured business.
(10) (a) The board, as part of the plan of operation, shall estab
lish a methodology for determining premium rates to be charged by
the program for reinsuring small employers pursuant to this section.
The methodology shall include a system for classification of small
employers that reflects the types of case characteristics commonly
used by small employer carriers in the state. The methodology shall
provide for the development of base reinsurance premium rates, sub
ject to the approval of the director, and shall be set at levels
which reasonably approximate gross premiums charged to small employ
ers by small employer carriers for health benefit plans with bene
fits similar to the standard health benefit plan, adjusted to
reflect retention levels required under the provisions of this chap
ter.
(b) Premiums for the program shall be as established by the board.
(c) The board periodically shall review the methodology established
under the provisions of paragraph (lO)(a) of this section, including
the system of classification and any rating factors, to assure that
it reasonably reflects the claims experience of the program. The
board may propose changes to the methodology which shall be subject
to the approval of the director.
(d) The board may consider adjustments to the premium rates charged
by the program to reflect the use of effective cost containment and
managed care arrangements.
(11) If a health benefit plan for a small employer is entirely or

partially reinsured with the program, the premium charged to the small 
employer for any rating period for the coverage issued shall meet the 
requirements relating to premium rates set forth in section 41-4706, 
Idaho Code. 

(12) (a) Prior to March 1 of each year, the board shall determine
and report to the director the program net loss for the previous
calendar year, including administrative expenses and incurred losses
for the year, taking into account investment income and other appro
priate gains and losses.
(b) Any net loss for the year shall be recouped by assessments of
carriers.
(c) (i) For the assessment of March 1, 1995, and prior to March 1

of each succeeding year, the board shall determine and file
with the director an estimate of the assessments needed to fund
the losses incurred by the program in the previous calendar
year.
(ii) The indi'l1idttar assessments shall be determined by multi
plying net losses, if net earnings are negative, as defined by
subsection (12)(a) of this section, by a fraction, the numera
tor of which shall be the carrier's total premiums earned in
the preceding calendar year from all health benefit plans and
policies or certificates of insurance for specific disease, and
hospital confinement indemnity in this state as reported in the
carrier's annual report pursuant to subsection (16) of this
section, and the denominator of which shall be the total pre-
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miums· earned in 
benefit plans and 
specific disease 
state. 

the preceding calendar year from all health 
policies or certificates of insurance for 
and hospital confinement indemnity in this 

(d) If assessments exceed net losses of the program, the excess
shall be held at interest and used by the board to offset future
losses or to reduce program premiums. As used in this paragraph,
"future losses" includes reserves for incurred but not reported
claims.
(e) Each re±nsttring carrier's proportion of the assessment shall be
determined annually by the board based on annual statements and
other reports deemed necessary by the board and filed by the re±n
sttring carriers with the board or with the director.
(f) The plan of operation shall provide for the imposition of an
interest penalty for late payment of assessments.
(g) A reinsttring carrier may seek from the director a deferment
from all or part of an assessment imposed by the board. The director
may defer all or part of the assessment of a reinsttring carrier if
the director determines that the payment of the assessment would
place the reinsttring carrier in a financially impaired condition. If
all or part of an assessment against a reinsttring carrier is
deferred the amount deferred shall be assessed against the other
participating carriers in a manner consistent with the basis for
assessment set forth in this subsection. The reinsttring carrier
receiving the deferment shall remain liable to the program for the
amount deferred and shall be prohibited from reinsuring any groups
with the program until such time as it pays the assessments.
(13) (a) Neither the participation in the program as reinsuring car
riers, the establishment of rates, forms or procedures, nor any
other joint or collective action required under the provisions of
this chapter shall be the basis of any legal action, criminal or
civil liability, or penalty against the program or any of its rein
suring carriers either jointly or separately.
(b) Neither the board nor its employees shall be liable for any
obligations of the program. No member or employee of the board shall
be liable, and no cause of action of any nature may arise against
them, for any act or omission related to the performance of their
powers and duties under this chapter, unless such act or omission
constitutes willful or wanton misconduct. The board may provide for
indemnification of, and legal representation for, its members and
employees.
(14) The board, as part of the plan of operation, shall develop

standards setting forth the manner and levels of compensation to be paid 
to agents for the sale of small employer basic, standard and cata
strophic health benefit plans. In establishing such standards, the board 
shall take into consideration the need to assure the broad availability 
of coverages, the objectives of the program, the time and effort 
expended in placing the coverage, the need to provide ongoing service to 
the small employer, the levels of compensation currently used in the 
industry and the overall costs of coverage to small employers selecting 
these plans. 

(15) The program shall be exempt from any and all taxes.
(16) Each carrier shall file with the director, in a form and manner

to be prescribed by the director, an annual report. The report shall 
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state the number of resident persons insured under the carrier's health 
benefit plan. 

(17) If a reinsuring small employer carrier attempts to reinsure or
reinsures an entire employer group, an employee, or a dependent of such 
employee that, inmediately prior to the conmencement of such coverage, 
it covered under a health benefit plan, the board shall assess all costs 
and losses incurred by the program for claims and administrative 
expenses relating to such group, employee or dependent of such employee 
only to the said reinsuring small employer carrier. 

(18) Subsection (17) of this section shall apply to assessments made
for the 1994 calendar year and each year thereafter. 

SECTION 3. That Section 41-5501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-5501. DEFINITIONS. As used in this chapter:
(1) "Agent" means a producer as defined in section 41-1003(9),

Idaho Code. 
(2) "Board" means the board of directors of the Idaho high risk

individual reinsurance pool established in this chapter and the Idaho 
small employer reinsurance program established in section 41-4711, Idaho 
Code. 

(3) "Carrier" means any entity that provides, or is authorized to
provide, health insurance in this state. For purposes of this chapter, 
carrier includes an insurance company, any other entity providing rein
surance including excess or stop loss coverage, a hospital or profes
sional service corporation, a fraternal benefit society, a managed care 
organization, any entity providing health insurance coverage or benefits 
to residents of this state as certificate holders under a group policy 
issued or delivered outside of this state, and any other entity provid
ing a plan of health insurance or health benefits subject to state 
insurance regulation. 

(4) "Dependent" means a spouse, an unmarried child under the age of
nineteen (19) years, an unmarried child who is a full-time student under 
the age of twenty-three (23) years and who is financially dependent upon 
the parent, and an unmarried child of any age who is medically certified 
as disabled and dependent upon the parent. 

(5) "Director" means the director of the department of insurance of
the state of Idaho. 

(6) "Eligible individual" means an Idaho resident individual or
dependent of an Idaho resident who is under the age of sixty-five (65) 
years, is not eligible for coverage under a group health plan, part A or 
part B of title XVIII of the social security act (medicare), or a state 
plan under title XIX (medicaid) or any successor program, and who does 
not have other health insurance coverage. Coverage under a basic, stan
dard, catastrophic A or catastrophic B health benefit plan shall not be 
available to any individual who is covered under other health insurance 
coverage. For purposes of this chapter, to be eligible, an individual 
must also meet the requirements of section 41-5510, Idaho Code. 

(7) "Health benefit plan" means any hospital or medical policy or
certificate, any subscriber contract provided by a hospital or profes
sional service corporation, or health maintenance organization sub
scriber contract. Health benefit plan does not include policies or cer
tificates of insurance for specific disease, hospital confinement indem-
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nity, accident-only, credit, dental, vision, medicare supplement, long
term care, or disability income insurance, student health benefits only, 
coverage issued as a supplement to liability insurance, worker's compen
sation or similar insurance, automobile medical payment insurance, or 
nonrenewable short-term coverage issued for a period of twelve (12) 
months or less. 

(8) "Individual basic health benefit plan" means a lower cost
health benefit plan developed pursuant to section 41-5511, Idaho Code. 

(9) "Individual carrier" means a carrier that offers health benefit
plans covering eligible individuals and their dependents. 

(10) "Individual catastrophic A health benefit plan" means a higher
limit health benefit plan developed pursuant to section 41-5511, Idaho 
Code. 

(11) "Individual catastrophic B health benefit plan" means a health
benefit plan offering limits higher than a catastrophic A health benefit 
plan developed pursuant to section 41-5511, Idaho Code. 

(12) "Individual standard health benefit plan" means a health bene
fit plan developed pursuant to section 41-5511, Idaho Code. 

(13) "Plan" or "pool plan" means the individual basic, standard,
catastrophic A or catastrophic B plan established pursuant to section 
41-5511, Idaho Code.

(14) "Plan of operation" means the plan of operation of the individ
ual high risk reinsurance pool established pursuant to this chapter. 

(15) "Pool" means the Idaho high risk reinsurance pool.
(16) "Premium" means all moneys paid by an individual and eligible

dependents as a condition of receiving coverage from a carrier, includ
ing any fees or other contributions associated with the health benefit 
plan. 

(17) "Qualifying previous coverage" and "qualifying existing cover-
age" mean benefits or coverage provided under: 

(a) Medicare or medicaid, civilian health and medical program for
uniformed services (CHAMPUS), the Indian health service program, a
state health benefit risk pool, or any other similar publicly spon
sored program; or
(b) Any group or individual health insurance policy or health bene
fit arrangement whether or not subject to the state insurance laws,
including coverage provided by a managed care organization, hospital
or professional service corporation, or a fraternal benefit society,
that provides benefits similar to or exceeding benefits provided
under the basic health benefit plan.
(18) "Reinsurance premium" means the premium set by the board pursu

ant to section 41-5506, Idaho Code, to be paid by a reinsuring carrier 
for plans issued under the pool. 

(19) "Reinsuring carrier" means a carrier participating in the indi
vidual high risk reinsurance pool established by this chapter. 

(20) "Restricted network provision" means any provision of a health
benefit plan that conditions the payment of benefits, in whole or in 
part, on the use of health care providers that have entered into a con
tractual arrangement with the carrier to provide health care services to 
covered individuals. 

SECTION 4. That Section 41-5505, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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41-5505. REINSURANCE. (1) Any individual carrier issuing an indi
vidual basic, standard, catastrophic A, or catastrophic B health benefit 
plan as provided in this chapter shall reeer'lre-rernsaranee be reinsured 
by the pool to the level of coverage provided in the plan and shall be 
liable to the ool for the reinsurance remium. 

2 a The pool shall not reimburse a reinsuring carrier with 
respect to the claims of a reinsured individual or dependent until 
the carrier has incurred an initial level of claims for such indi
vidual or dependent of five thousand dollars ($5,000) in a calendar 
year for benefits covered by the pool. In addition, the reinsuring 
carrier shall be responsible for ten percent (10%) of the next 
twenty-five thousand dollars ($25,000) of benefit payments during a 
calendar year and the pool shall reinsure the remainder. 
(b) The board annually may adjust the initial level of claims and
the maximum limit to be retained by the carrier to reflect increases
in costs and utilization within the standard market for health bene
fit plans within the state. The adjustment shall not be less than
the annual change in the medical component of the "Consumer Price
Index for All Urban Consumers" of the department of labor, bureau of
labor statistics, unless the board proposes and the director
approves a lower adjustment factor.
(3) A reinsuring carrier shall apply all managed care and claims

handling techniques, including utilization review, individual case man
agement, preferred provider provisions, and other managed care provi
sions or methods of operation consistently with respect to reinsured and 
nonreinsured business. 

(4) Each carrier shall make a filing with the director containing
the carrier's earned health insurance premium derived from health bene
fit plans delivered or issued for delivery in this state in the previous 
calendar year. 

(5) Each carrier shall file with the director, in a form and manner
to be prescribed by the director, an annual report. The report shall 
state the number of resident persons insured under the carrier's health 
benefit plan, or through excess or stop loss coverage. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 8, 2003. 

CHAPTER 268 
(H.B. No. 319) 

AN ACT 
RELATING TO THE SCHOOL BOND LEVY EQUALIZATION SUPPORT PROGRAM; AMENDING 

SECTION 33-802A, IDAHO CODE, TO CHANGE THE TIME LIMITATIONS WHICH 
GOVERN LEVY AMOUNTS; AND AMENDING SECTION 33-906, IDAHO CODE, TO 
PROVIDE A SPECIAL APPLICATION OF STATE PAYMENT PROVISIONS AND TO 
REQUIRE SPECIFIED REPORTS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1, That Section 33-802A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-802A, COMPUTATION OF BOND AND BOND INTEREST LEVIES, When the
board of trustees of any school district determines and makes the levy 
required by section 33-802, Idaho Code, and incorporates such levy as a 
part of the school district's budget to service all maturing bond and 
bond interest payments for the ensuing fiscal year, it shall take into 
consideration any state bond levy equalization funds provided pursuant 
to section 33-906, Idaho Code, and any balances remaining or that may 
remain in its bond interest and redemption fund after meeting its bond 
and bond interest obligations for its current fiscal year. The levy so 
made for the ensuing fiscal year shall be an amount which, together with 
any state bond levy equalization funds provided pursuant to section 
33-906, Idaho Code, and the balance in its bond interest and redemption
fund rema1n1ng after meeting its current fiscal year bond and bond
interest obligations, shall satisfy all maturing bond and bond interest
payments for at least the ensuing twelve (12) months, and not to exceed
the ensuing nineteen twenty-one (�19) months counted from July 1 of the
current calendar year.

SECTION 2, That Section 33-906, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-906. BOND LEVY EQUALIZATION SUPPORT PROGRAM. Pursuant to section
33-9068, Idaho Code, school districts with a value index below one (1)
shall be eligible to receive additional state financial assistance for
the cost of annual bond interest and redemption payments made on bonds
passed on or after September 15, 2002, However, any school district
shall receive no less than ten percent (10%) of the interest cost por
tion of the annual bond interest and redemption payment for bonds passed
on or after September 15, 2002, The state department of education shall
disburse such funds to school districts from moneys appropriated from
the bond levy equalization fund. The department shall disburse the funds
by no later than September 1 of each year for school districts in which
voters have approved the issuance of qualifying bonds by no later than
January 1 of that calendar year, and which are certifying a qualifying
bond interest and redemption payment for the fiscal year in which the
disbursement is made, For districts with a value index below one (1),
the percentage of each annual bond interest and redemption payment that
is paid by the state shall be determined by dividing the difference
between one (1) and the school district's value index by one (1) pro
vided that the state shall pay for no more than the interest cost por
tion of the annual bond interest and redemption payment, and each school
district shall receive no less than ten percent (10%) of the interest
cost portion of the qualifying bond interest and redemption payment,

For the purposes of this section, the annual bond interest and 
redemption payment shall be determined by dividing the total payment 
amounts by the number of fiscal years in which payments are to be made. 
The interest cost portion of the annual bond interest and redemption 
payment shall be determined by dividing the total interest paid by the 
number of fiscal years in which payments are to be made, For school dis
tricts not qualifying for a state payment in the first year of the bond 
interest and redemption payment schedule, due solely to the January 1 



c. 269 2003 IDAHO SESSION LAWS 719 

eligibility deadline, the state department of education shall distribute 
an additional payment in the next fiscal year, in the amount of such 
funds that the school district would have otherwise qualified for in the 
current fiscal year. 

The provisions of this section may not be utilized to refinance 
existing debt. 

School districts shall annually report the status of all qualifying 
bonds to the state department of education by January 1 of each year, 
including bonds approved by the voters, but not yet issued. Information 
submitted shall include the followin : 

1 The actual or estimated bond interest and redemption payment 

education. 

Approved April 8, 2003. 

CHAPTER 269 
(H.B. No. 322) 

AN ACT 
RELATING TO THE CREDIT ENHANCEMENT PROGRAM FOR SCHOOL DISTRICT BONDS; 

AMENDING SECTION 57-728, IDAHO CODE, TO INCREASE THE AMOUNT OF MONEY 
THE ENDOWMENT FUND INVESTMENT BOARD SHALL MAKE AVAILABLE FROM THE 
PUBLIC SCHOOL PERMANENT ENDOWMENT FUND FOR PURPOSES OF PURCHASING 
NOTES AND TO PROVIDE THAT THE AMOUNT OF DEBT GUARANTEED BY THE 
CREDIT ENHANCEMENT PROGRAM SHALL NOT BE GREATER THAN THREE TIMES THE 
AMOUNT MADE AVAILABLE BY THE PUBLIC SCHOOL PERMANENT ENDOWMENT FUND; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 57-728, Idaho Code, be, and the same is 
hereby amended to read as follows: 

57-728. CREDIT ENHANCEMENT PROGRAM FOR SCHOOL DISTRICT BONDS. (1)
The endowment fund investment board shall administer a school district 
bond credit enhancement program in accordance with this section and in 
conjunction with chapter 53, title 33, Idaho Code, and may promulgate 
rules to implement it. This program applies to voter approved bonds 
issued by school districts. The program is intended to benefit school 
districts by purchasing notes issued by the state of Idaho, whereby the 
state may guarantee payment of school district bonded indebtedness in 
order to avoid an imminent default, providing lower interest rates at 
which the bonds may be issued. 

(2) A school district that seeks the guarantee of bonds under this
program shall apply to the state treasurer pursuant to section 33-5304, 
Idaho Code. The state treasurer shall transmit all approved applications 
to the board. The board may challenge an approved application within 
three (3) business days of their receipt of the same. If no challenge is 
issued within three (3) business days the application shall be deemed 
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approved by the board. In the event of a challenge in writing to the 
state treasurer, the treasurer and the board shall have ten (10) busi
ness days to mutually approve the application. If after a challenge by 
the board, the application is not mutually approved within the ten (10) 
business days, the application shall be deemed rejected. Nothing con
tained herein shall prohibit a school district from reapplying following 
a rejected application. 

(3) Upon approval of the credit enhancement program under this sec
tion, the following shall be in effect in the event moneys from the 
sales tax account or from the provisions of section 33-5309, Idaho Code, 
are insufficient to pay the principal of and interest on the notes 
issued by the state pursuant to section 33-5308, Idaho Code, the endow
ment fund shall purchase new notes from the state, in accordance with 
section 33-5308, Idaho Code, the proceeds of which shall be sufficient 
to pay the principal of and the interest on the original notes as they 
become due pursuant to section 33-5308, Idaho Code. The new notes shall 
be subject to the following terms and conditions: 

(a) The notes shall bear interest at a rate equal to an annual rate
ten percent (10%) higher than the average interest earned on the
investments of the public school permanent endowment fund in the
four (4) calendar quarters preceding the quarter in which the loan
occurred and if this figure is not equal to the percentage return of
the fund's highest category of investments in its portfolio, then
the interest rate shall equal that percentage return on investment,
plus all additional administrative costs related to these invest
ments;
(b) The notes, including principal and interest, shall be repaid
from the district's next payments pursuant to chapter 8, title 33,
Idaho Code, as collected by the state treasurer;
(c) The state may make additional payments on the note;
(d) The endowment fund investment board may require the state trea
surer to compel the school district to modify its fiscal practices
and its general operations if the board determines that there is a
substantial likelihood that the district will not be able to make
future payments required under this section.
(4) The provisions of this section shall not be deemed to interfere

with the state treasurer's ability in chapter 53, title 33, Idaho Code, 
to obtain repayment of a delinquent obligation. 

(5) For purposes of administering the provisions of this section,
the board shall make available the sum of at least one two hundred mil
lion dollars ($1200,000,000) from the public school permanent endowment 
fund, for purposes of purchasing notes as authorized by this section. 
The amount of debt guaranteed by the credit enhancement program shall 
not be greater than two three (23) times the amount made available by 
the public school permanent endowment fund. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 8, 2003. 
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CHAPTER 270 
(H.B. No. 326) 

AN ACT 

721 

RELATING TO SAFE SCHOOLS AND REPAIR, RENOVATION OR REPLACEMENT OF UNSAFE 
OR UNHEALTHY CONDITIONS IN PUBLIC SCHOOL FACILITIES; PROVIDING A 
STATEMENT OF LEGISLATIVE INTENT; AMENDING CHAPTER 16, TITLE 33, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1613A, IDAHO CODE, 
TO PROVIDE THAT THE REPAIR, RENOVATION OR REPLACEMENT OF UNSAFE OR 
UNHEALTHY CONDITIONS IN PUBLIC SCHOOL FACILITIES IS AN ORDINARY AND 
NECESSARY EXPENSE WITHIN THE MEANING OF SECTION 3, ARTICLE VIII, OF 
THE CONSTITUTION OF THE STATE OF IDAHO; DECLARING AN EMERGENCY AND 
PROVIDING APPLICATION TO ALL PENDING PROCEEDINGS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. LEGISLATIVE INTENT. It is the intent of the Legislature 
to clarify that expenditures made to abate unsafe or unhealthy condi
tions in public school facilities in order to provide a safe environment 
conducive to learning by the repair, renovation, or replacement of 
unsafe or unhealthy public school facilities are, and have been, ordi
nary and necessary expenses authorized by the general laws of this state 
within the meaning of Section 3, Article VIII, of the Constitution of 
the State of Idaho. 

SECTION 2. That Chapter 16, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 33-1613A, Idaho Code, and to read as follows: 

33-1613A. EXPENDITURES TO ABATE UNSAFE OR UNHEALTHY CONDITIONS.
Expenditures to abate unsafe or unhealthy conditions in public school 
facilities are ordinary and necessary expenses authorized by the general 
laws of this section within the meaning of section 3, article VIII, of 
the constitution of the state of Idaho. The general laws of this state 
authorizing such expenditures include, but are not limited to: the laws 
relating to expenditures of proceeds of a school district's sale of real 
or personal property pursuant to chapter 6, title 33, Idaho Code; a 
school district's collection and expenditure of levies provided by chap
ter 9, title 33, Idaho Code; a school district's expenditures of state 
funds provided under the foundation program of chapter 10, title 33, 
Idaho Code; a school district's expenditures of bond proceeds under 
chapter 11, title 33, Idaho Code; a school district's expenditures for 
providing safe transportation pursuant to chapter 15, title 33, Idaho 
Code; a school district's expenditures of proceeds of loans or grants 
procured pursuant to section 33-1613, Idaho Code, including previous 
amendments of section 33-1613, Idaho Code; and a school district's 
expenditures of forest reserve and mining impact funds pursuant to chap
ter 13, title 57, Idaho Code. The definitions contained in section 
33-1613, Idaho Code, apply to this section. 
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SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval and shall apply to all proceedings 
pending before the courts of this state on the effective date of this 
act. 

Approved April 8, 2003. 

CHAPTER 271 
(H.B. No. 327) 

AN ACT 
RELATING TO MUTUAL INSURANCE HOLDING COMPANIES; AMENDING SECTION 

41-3821, IDAHO CODE, TO PROVIDE THAT THE FORMATION OF MUTUAL INSUR
ANCE HOLDING COMPANIES SHOULD NOT INCREASE THE TAX BURDEN OF THE
MUTUAL INSURANCE HOLDING COMPANY SYSTEM, TO PROVIDE THAT STOCK
INSURANCE SUBSIDIARIES SHALL CONTINUE TO BE SUBJECT TO PREMIUM TAXA
TION AND REAL PROPERTY TAXATION, TO PROVIDE THAT SUBJECT TO THE
APPROVAL OF THE DIRECTOR DIVIDENDS OR DISTRIBUTIONS MAY BE ISSUED BY
A STOCK INSURANCE SUBSIDIARY TO A MUTUAL INSURANCE HOLDING COMPANY
OR INTERMEDIATE HOLDING COMPANY, TO PROVIDE THAT SUCH DIVIDENDS OR
DISTRIBUTIONS SHALL BE EXCLUDED FROM IDAHO TAXABLE INCOME AND TO
PROVIDE THAT THE EXCLUSION SHALL NOT APPLY IN CERTAIN CIRCUMSTANCES;
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-3821, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3821. MUTUAL INSURANCE HOLDING COMPANIES.
(1) (a) A domestic mutual insurer, upon approval of the director,
may reorganize by forming an insurance holding company system, "the
mutual insurance holding company," based upon a mutual plan and con
tinuing the corporate existence of the reorganizing insurer as a
stock insurer. The director, after a public hearing as provided in
section 41-3805, Idaho Code, if satisfied that the interests of the
policyholders are properly protected and that the plan of reorgani
zation is fair and equitable to the policyholders, may approve the
proposed plan of reorganization and may require as a condition of
approval such modifications of the proposed plan of reorganization
as the director finds necessary for the protection of the policy
holders' interests. The director may retain consultants as provided
in section 41-3805(4), Idaho Code. A reorganization pursuant to this
subsection is subject to sections 41-3802 and 41-3803, Idaho Code.
The director shall retain jurisdiction over a mutual insurance hold
ing company organized pursuant to this section to assure that poli
cyholder interests are protected.
(b) All of the initial shares of the capital stock of the reorga
nized insurer shall be issued to the mutual insurance holding com
pany. The membership interests of the policyholders of the reorga
nized insurer shall become membership interests in the mutual insur-
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ance holding company. Policyholders of the reorganized insurer shall 
be members of the mutual insurance holding company in accordance 
with the articles of incorporation and bylaws of the mutual insur
ance holding company. The mutual insurance holding company shall at 
all times own a majority of the voting shares of the capital stock 
of the reorganized insurer. 
(2) (a) A domestic mutual insurer, upon the approval of the direc
tor, may reorganize by merging its policyholders' membership inter
ests into a mutual insurance holding company formed pursuant to sub
section (1) of this section and continuing the corporate existence
of the reorganizing insurer as a stock insurer subsidiary of the
mutual insurance holding company. The director, after a public hear
ing as provided in section 41-3805, Idaho Code, if satisfied that
the interests of the policyholders are properly protected and that
the merger is fair and equitable to the policyholders, may approve
the proposed merger and may require as a condition of approval such
modifications of the proposed merger as the director finds necessary
for the protection of the policyholders' interests. The director may
retain consultants as provided in section 41-3805(4), Idaho Code. A
merger pursuant to this subsection is subject to sections 41-3802
and 41-3803, Idaho Code. The director shall retain jurisdiction over
the mutual insurance holding company organized pursuant to this sec
tion to assure that policyholder interests are protected.
(b) All of the initial shares of the capital stock of the reorga
nized insurer shall be issued to the mutual insurance holding com
pany. The membership interests of the policyholders of the reorga
nized insurance company shall become membership interests in the
mutual insurance holding company. Policyholders of the reorganized
insurer shall be members of the mutual insurance holding company in
accordance with the articles of incorporation and bylaws of the
mutual insurance holding company. The mutual insurance holding com
pany shall at all times own a majority of the voting shares of the
capital stock of the reorganized insurer. A merger of policyholders'
membership interests in a mutual insurer into a mutual insurance
holding company shall be deemed to be a merger of insurance compa
nies pursuant to section 41-2857, Idaho Code, and section 41-2857,
Idaho Code, is also applicable.
(c) A foreign mutual insurer, which if a domestic corporation would
be organized under chapter 3, title 41, Idaho Code, may reorganize.
upon the approval of the director and in compliance with the
requirements of any law or rule which is applicable to the foreign
mutual insurer by merging its policyholders' membership interests
into a mutual insurance holding company formed pursuant to subsec
tion (1) of this section and continuing the corporate existence of
the reorganizing foreign mutual insurer as a foreign stock insurer
subsidiary of the mutual insurance holding company. The director,
after a public hearing as provided in section 41-3805, Idaho Code,
may approve the proposed merger. The director may retain consultants
as provided in section 41-3805(4), Idaho Code. A merger pursuant to
this paragraph is subject to sections 41-3802 and 41-3803, Idaho
Code. The reorganizing foreign mutual insurer may remain a foreign
company or foreign corporation after the merger, and may be admitted
to do business in this state. A foreign mutual insurer which is a
party to the merger may at the same time redomesticate in this state
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by complying with the applicable requirements of this state and its 
state of domicile. The provisions of subsection (2)(b) shall apply 
to a merger authorized under this paragraph. 
(3) A mutual insurance holding company resulting from the reorgani

zation of a domestic mutual insurer organized under chapter 1, title 30, 
Idaho Code, shall be incorporated pursuant to chapter 1, title 30, Idaho 
Code. This requirement shall supersede any conflicting provisions of 
chapter 1, title 30, Idaho Code. The articles of incorporation and any 
amendments to such articles of the mutual insurance holding company 
shall be subject to approval of the director in the same manner as those 
of an insurance company. 

(4) A mutual insurance holding company is deemed to be an insurer
subject to chapter 33, title 41, Idaho Code, and shall automatically be 
a party to any proceeding under chapter 33, title 41, Idaho Code, 
involving an insurer which as a result of a reorganization pursuant to 
subsection (1) or (2) of this section is a subsidiary of the mutual 
insurance holding company. In any proceeding under chapter 33, title 41, 
Idaho Code, involving the reorganized insurer, the assets of the mutual 
insurance holding company are deemed to be assets of the estate of the 
reorganized insurer for purposes of satisfying the claims of the reorga
nized insurer's policyholders. A mutual insurance holding company shall 
not dissolve or liquidate without the approval of the director or as 
ordered by the district court pursuant to chapter 33, title 41, Idaho 
Code. 

(5) (a) Section 41-2855, Idaho.Code, is not applicable to a reorga
nization or merger pursuant to this section.
(b) Section 41-2855, Idaho Code, is applicable to demutualization
of a mutual insurance holding company which resulted from the reor
ganization of a domestic mutual insurer organized under chapter 3,
title 41, Idaho Code, as if it were a mutual life insurer.
(6) A membership interest in a domestic mutual insurance holding

company shall not constitute a security as defined in section 
30-1402(12), Idaho Code.

(7) The majority of the voting shares of the capital stock of the
reorganized insurer, which is required by this section to be at all 
times owned by a mutual insurance holding company, shall not be con
veyed, transferred, assigned, pledged, subject to a security interest or 
lien, encumbered, or otherwise hypothecated or alienated by the mutual 
insurance holding company or intermediate holding company. Any convey
ance, transfer, assignment, pledge, security interest, lien, encum
brance, or hypothecation or alienation of, in or on the majority of the 
voting shares of the reorganized insurer which is required by this sec
tion to be at all times owned by a mutual insurance holding company, is 
iri violation of this section and shall be void in inverse chronological 
order of the date of such conveyance, transfer, assignment, pledge, 
security interest, lien, encumbrance, or hypothecation or alienation, as 
to the shares necessary to constitute a majority of such voting shares. 
The majority of the voting shares of the capital stock of the reorga
nized insurer which is required by this section to be at all times owned 
by a mutual insurance holding company shall not be subject to execution 
and levy as provided in title 11, Idaho Code. The shares of the capital 
stock of the surviving or new company resulting from a merger or consol
idation of two (2) or more reorganized insurers or two (2) or more 
intermediate holding companies which were subsidiaries of the same 
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mutua� i�surance holding company are subject to the same requirements, 
restr1ct1ons, and limitations as provided in this section to which the 
shares of the merging or consolidating reorganized insurers or interme
diate holding companies were subject by this section prior to the merger 
or consolidation. 

As used in this section, "majority of the voting shares of the capi
tal stock of the reorganized insurer" means shares of the capital stock 
of the reorganized insurer which carry the right to cast a majority of 
the votes entitled to be cast by all of the outstanding shares of the 
capital stock of the reorganized insurer for the election of directors 
and on all other matters submitted to a vote of the shareholders of the 
reorganized insurer. The ownership of a majority of the voting shares of 
the capital stock of the reorganized insurer which are required by this 
section to be at all times owned by a parent mutual insurance holding 
company includes indirect ownership through one (1) or more intermediate 
holding companies in a corporate structure approved by the director. 
However, indirect ownership through one (1) or more intermediate holding 
companies shall not result in the mutual insurance holding company own
ing less than the equivalent of a majority of the voting shares of the 
capital stock of the reorganized insurer. The director shall have juris
diction over an intermediate holding company as if it were a mutual 
insurance holding company. 

As used in this section, "intermediate holding company" means a 
holding company which is a subsidiary of a mutual insurance holding com
pany, and which either directly or through a subsidiary intermediate 
holding company has one (1) or more subsidiary reorganized insurers of 
which a majority of the voting shares of the capital stock would other
wise have been required by this section to be at all times owned by the 
mutual insurance holding company. 

(8) It is the intent of the legislature that the formation of a
mutual insurance holding company should not increase the Idaho tax bur
den of the mutual insurance holding company system and that a stock 
insurance subsidiary shall continue, to be subject to Idaho insurance 
premium taxation in lieu of all other taxes except real property taxes 
as provided in section 41-405, Idaho Code. Subject to approval by the 
director as required under Idaho law, a stock insurance subsidiary may 
issue dividends or distributions to the mutual insurance holding company 
or any intermediate holding company, and such dividends or distributions 
shall be excluded from the Idaho taxable income of the recipients; pro
vided however, that such exclusion shall not apply to the extent that, 
in the year preceding the year in which the dividends or distributions 
were made, the subsidiary insurer's liability for Idaho premium tax was 
less than the amount of Idaho income tax for which the insurer would 
have been liable in such year had the insurer been subject to Idaho 
income taxation rather than premium taxation. 

SECTION 2. This act shall be in full force and effect on and after 
January 1, 2004. 

Approved April 8, 2003. 
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CHAPTER 272 
(H.B. No. 339) 

AN ACT 

c. 272 2003

RELATING TO WATER AND SEWER DISTRICTS; AMENDING SECTION 42-3212, IDAHO 
CODE, TO PROVIDE THAT THE BOARD SHALL HAVE THE POWER TO MAINTAIN 
ACCESS TO FACILITIES AND WORKS BY THE REMOVAL OF SNOW FROM ROADS AND 
LANDS, TO PROVIDE CORRECT TERMINOLOGY AND TO MAKE TECHNICAL CORREC
TIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-3212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-3212. GENERAL POWERS OF BOARD. For and on behalf of the district
the board shall have the following powers: 

(a) To have perpetual existence;
(b) To have and use a corporate seal;
(c) To sue and be sued, and be a party to suits, actions and pro

ceedings; 
(d) Except as otherwise provided in this act chapter, to enter into

contracts and agreements, cooperative and otherwise, affecting the 
affairs of the district, including contracts with the United States of 
America and any of its agencies or instrumentalities, and contracts with 
corporations, public or private, municipalities, or governmental subdi
visions, and to cooperate with any one (1) or more of them in building, 
erecting or constructing works, canals�, � pipelines, sewage treatment 
plants, and other facilities within or without the district. Except in 
cases in which a district will receive aid from a governmental agency, a 
notice shall be published for bids on all construction contracts involv
ing an expense of fifteen thousand dollars ($15,000) or more for labor, 
materials and equipment, which sum shall exclude design costs, bid 
advertising and related bidding expenses. The district may reject any 
and all bids, and if it shall appear that the district can perform the 
work or secure material for less than the lowest bid, it may proceed so 
to do; 

(e) To borrow money and incur indebtedness and evidence the same by
certificate, notes or debentures, and to issue bonds, in accordance with 
the provisions of this act chapter; 

(f) To acquire, dispose of and encumber real and personal property,
water, water rights, water and sewage systems and plants, and any inter
est therein, including leases and easements within or without said dis
trict; 

(g) To refund any bonded indebtedness of the district without an
election; provided, however, that the obligations of the district shall 
not be increased by any refund of bonded indebtedness. Otherwise, the 
terms and conditions of refunding bonds shall be substantially the same 
as those of an original issue of bonds; 

(h) To have the management, control and supervision of all the
business and affairs of the district, and the construction, installa
tion, operation and maintenance of district improvements therein or 
therefor; 
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(i) To hire and retain agents, employees, engineers and attorneys;
(j) To have and exercise the power of eminent domain in the manner

provided by law for the condemnation of private property for public use 
to take any property necessary to the exercise of the powers herein 
granted, both within and without the district; 

(k) To construct and maintain works and establish and maintain
facilities across or along any public street or highway, and in, upon, 
or over any vacant public lands, which public lands are now, or may 
become, the property of the state of Idaho, and to construct works and 
establish and maintain facilities across any stream of water or water
course, and to maintain access to facilities and works by the removal of 
snow from roads and lands; provided, however, that the district shall 
promptly restore any such street or highway to its former state of use
fulness as nearly as may be, and shall not use the same in such manner 
as to completely or unnecessarily impair the usefulness thereof; 

(1) To fix and from time to time to increase or decrease water and
sewer rates, tolls or charges for services or facilities furnished by 
the district, and to pledge such revenue for the payment of any indebt
edness of the district. The board shall fix rates, tolls and charges and 
the time or times for the payment thereof. All such rates, tolls and 
charges not paid within thirty (30) days after the date fixed for the 
payment thereof shall become delinquent; the board shall certify all 
such delinquent rates, tolls and charges to the tax collector of the 
county by the district, not later than the first day of August and shall 
be, by said tax collector, placed upon the tax roll and collected in the 
same manner and subject to the same penalties as other district taxes; 
provided, however, that special assessments certified to the tax collec
tor which are placed on property qualifying for a hardship exemption may 
be returned to the taxing district from which they originated if the 
special assessments are not paid within three (3) years. The date of 
priority of such lien shall be the date upon which such charge becomes 
delinquent. The board shall shut off or discontinue service for delin
quencies in the payment of such rates, tolls or charges, or in the pay
ment of taxes levied pursuant to this aet chapter, and prescribe and 
enforce rules and regulations for the connection with and the 
disconnection from properties of the facilities of the district. For 
health and sanitary purposes the board shall have the power to compel 
the owners of inhabited property within a sewer district to connect 
their property with the sewer system of such district, and upon a fail
ure so to connect within sixty (60) days after written notice by the 
board so to do the board may cause such connection to be made and a lien 
to be filed against the property for the expense incurred in making such 
connection, provided, however, that no owner shall be compelled to con
nect his property with such system unless a service line is brought, by 
the district, to a point within two hundred (200) feet of his dwelling 
place; 

(m) To adopt and amend by-raws bylaws not in conflict with the con
stitution and laws of the state for carrying on the business, objects 
and affairs of the board and of the district; 
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(n) To have and exercise all rights and powers necessary or inci
dental to or implied from the specific powers granted herein. Such spe
cific powers shall not be considered as a limitation upon any power nec
essary or appropriate to carry out the purposes and intent of this act 
chapter. 

Approved April 8, 2003. 

CHAPTER 273 
(H.B. No. 357) 

AN ACT 
RELATING TO SALES OF CIGARETTES; AMENDING SECTION 39-5702, IDAHO CODE, 

TO DEFINE ADDITIONAL TERMS; AMENDING SECTION 39-5710, IDAHO CODE, TO 
PROVIDE DUTIES OF THE ATTORNEY GENERAL IN THE CONDUCT OF ENFORCEMENT 
ACTIONS; AMENDING CHAPTER 57, TITLE 39, IDAHO CODE, BY THE ADDITION 
OF NEW SECTIONS 39-5714, 39-5715, 39-5716, 39-5717 AND 39-5718, 
IDAHO CODE, TO PROVIDE REQUIREMENTS FOR DELIVERY SALES, TO PROVIDE 
AGE VERIFICATION REQUIREMENTS, TO PROVIDE DISCLOSURE REQUIREMENTS, 
TO PROVIDE SHIPPING REQUIREMENTS AND TO PROVIDE REGISTRATION AND 
REPORTING REQUIREMENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-5702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-5702. DEFINITIONS. The terms used in this chapter are defined as
follows: 

(1) "Business" means any company, partnership, firm, sole propri
etorship, association, corporation, organization, or other legal entity, 
or a representative of the foregoing entities. 

(2) "Delive sale" means to distribute tobacco roducts to a con-
sumer in a state where either: a the individual submits the order for 
such sale by means of a telephonic or other method of voice transmis
sion data transfer via com uter networks includin the internet and 
other online services, or facsimile, or the mails; or b the tobacco 

roducts are delivered b use of the mails or a delive service. 
3 Delivery service means any person who is engaged in the com-

mercial delive of letters acka es or other containers. 
4 Department means the state department of health and welfare 

or i�duly authorized representative. 
(32_) "Distribute" means to give, deliver, sell, offer to give,

offer to deliver, offer to sell or cause any person to do the same or 
hire any person to do the same. 

(4�) "Minor" means a person under eighteen (18) years of age. 
(51) "Permit" means a permit issued by the department for the sale

or distribution of tobacco products. 
(68) "Permittee" means the holder of a valid permit for the sale or

distribution of tobacco products. 
(T9) "Photographic identification" means state, district, territo

rial, possession, provincial, national or other equivalent government 



c. 273 2003 IDAHO SESSION LAWS 729 

driver's license, identification card or military card, in all cases 
bearing a photograph and a date of birth, or a valid passport. 

(810) "Random unannounced inspection" means an inspection of retail
outlet;- by a law enforcement agency or by the department, with or with
out the assistance of a minor, to monitor compliance of this chapter. 

(911) "Seller" means the person who physically sells or distributes
tobacc�products. 

(192) "Tobacco product" means any substance that contains tobacco
including, but not limited to, cigarettes, cigars, pipes, snuff, smoking 
tobacco, tobacco papers, or smokeless tobacco. 

(H3) "Vending machine" means any mechanical, electronic or other 
similar- device which, upon the insertion of tokens, money or any other 
form of payment, dispenses tobacco products. 

(124) "Vendor assisted sales" means any sale or distribution in
which the customer has no access to the product except through the 
assistance of the seller. 

(135) "Without a permit" means a business that has failed to obtain
a permit or a business whose permit is suspended or revoked. 

SECTION 2. That Section 39-5710, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-5710. CONDUCT OF ENFORCEMENT ACTIONS. (1) It is the intent of
the legislature that law enforcement agencies, the attorney general, and 
the department shall enforce this chapter and rules promulgated pursuant 
thereto in a manner that can reasonably be expected to significantly 
reduce the extent to which tobacco products are sold or distributed to 
minors. 

(2) Law enforcement agencies may conduct random, unannounced
inspections at locations where tobacco products are sold or distributed 
to ensure compliance with this chapter. A copy of all citations issued 
under this chapter shall be submitted to the department. 

(3) The department shall conduct at least one (1) random,
unannounced inspection per year, with the assistance of a minor, at all 
locations where tobacco products are sold or distributed at retail to 
ensure compliance with this chapter. Each year the department shall con
duct random unannounced inspections, with the assistance of a minor, 
equal to the number of permittees multiplied by the violation percentage 
rate reported for the previous year multiplied by a factor of ten (10). 
Local law enforcement agencies are encouraged to contract with the 
department to perform these required inspections. 

(4) Minors may assist with random, unannounced inspections with the
written consent of a parent or legal guardian. When assisting with these 
inspections, minors shall not provide false identification, nor make any 
false statement regarding their age. 

(5) Citizens may file a written complaint of noncompliance of this
chapter with the department, or with a law enforcement agency. Permit 
holders under 26 U.S.C. section 5712, may file written complaints reI"at=
ing to delivery sales to the department or the attorney general's offi
ces. Complaints shall be investigated and the proper enforcement actions 
taken. 

(6) Within a reasonable time, not later than two (2) business days
after an inspection has occurred, a representative of the business 
inspected shall be informed in writing of the results of the inspection. 
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(7) The attorney general or his designee, or any person who holds a
permit under 26 U.S.C. section 5712, may bring an action in district 
court in Idaho to prevent or restrain violations of this chapter by any 
person or by any person controlling such person. 

SECTION 3. That Chapter 57, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of NEW SECTIONS, to be known 
and designated as Sections 39-5714, 39-5715, 39-5716, 39-5717 and 
39-5718, Idaho Code, and to read as follows:

39-5714. REQUIREMENTS FOR DELIVERY SALES. (1) No permittee shall
make a delivery sale of tobacco products to any individual who is under 
age eighteen (18) years in this state. 

(2) Each permittee taking a delivery sale order shall comply with:
the age verification requirements set forth in section 39-5715, Idaho 
Code; the disclosure and notice requirements set forth in section 
39-5716, Idaho Code; the shipping requirements set forth in section
39-5717, Idaho Code; the registration and reporting requirements set
forth in section 39-5718, Idaho Code; all tax collection requirements
provided by title 63, Idaho Code; and all other laws of the state of
Idaho generally applicable to sales of tobacco products that occur
entirely within Idaho including, but not limited to, those laws imposing
excise taxes, sales and use taxes, licensing and tax stamping require
ments and escrow or other payment obligations.

39-5715. AGE VERIFICATION REQUIREMENTS. No permittee shall mail or
ship tobacco products in connection with a delivery sale order unless, 
before mailing or shipping such tobacco products, the permittee accept
ing the delivery sale order first obtains from the prospective customer 
a certification which includes proof of age that the purchaser is at 
least eighteen (18) years old, the credit or debit card used for payment 
has been issued in the purchaser's name, and the address to which the 
cigarettes are being shipped match the credit card company's address for 
the cardholder. 

39-5716. DISCLOSURE AND NOTICE REQUIREMENTS. For all delivery sales
a permittee shall post on any advertisement or website: 

(1) The cautionary language for signs under section 39-5704(6),
Idaho Code; 

(2) A prominent and clearly legible statement that consists of one
(1) of the warnings set forth in section 4(a)(l) of the federal ciga
rette labeling and advertising act (15 U.S.C. section 1333(a)(l))
rotated on a quarterly basis;

(3) A prominent and clearly legible statement that sales of ciga
rettes are taxable under chapter 25, title 63, Idaho Code, and an expla
nation of how such tax has been, or is to be paid, with respect to such 
delivery sale. 

39-5717. SHIPPING REQUIREMENTS. Each permittee who mails or ships
tobacco products in connection with a delivery sale order shall include 
as part of the shipping documents a clear and conspicuous statement pro
viding as follows: 
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"TOBACCO PRODUCTS: IDAHO LAW PROHIBITS SHIPPING TO INDIVIDUALS 
UNDER THE AGE OF EIGHTEEN YEARS, AND REQUIRES THE PAYMENT OF 
TAXES PURSUANT TO CHAPTER 25, TITLE 63, IDAHO CODE. PERSONS 
VIOLATING THIS MAY BE CIVILLY AND CRIMINALLY LIABLE." 
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Anyone delivering any such container distributes tobacco products as 
defined in section 39-5702(5), Idaho Code, and is subject to the terms 
and requirements of this chapter. If a permittee taking a delivery sale 
order also delivers the tobacco products without using a third party 
delivery service, the permittee shall comply with all the requirements 
of vendor assisted sales as defined in section 39-5702(14), Idaho Code. 

39-5718. REGISTRATION AND REPORTING REQUIREMENTS. (1) Prior to mak
ing delivery sales or shipping tobacco products in connection with any 
such sales, every business shall obtain a permit from the department and 
file with the state tax commission a statement setting forth the 
seller's name, trade name and the address of the business's principal 
place of business and any other place of business. 

(2) Not later than the tenth day of each calendar month, each per
mittee that has made a delivery sale or shipped or delivered tobacco 
products in connection with any such sale during the previous calendar 
month shall file with the department and the state tax commission a mem
orandum or a copy of the invoice which provides for each and every such 
delivery sale: 

(a) The name and address of the individual to whom the delivery
sale was made;
(b) The brand or brands of the tobacco products that were sold in
such delivery sale; and
(c) The quantity of tobacco products that were sold in such deliv
ery sale.
(3) Any tobacco products sold or attempted to be sold in a delivery

sale that does not meet the requirements of this chapter shall be for
feited to the state of Idaho. 

Approved April 8, 2003. 

CHAPTER 274 
(H.B. No. 370) 

AN ACT 
APPROPRIATING MONEYS TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION/STATE 

DEPARTMENT OF EDUCATION FOR FISCAL YEAR 2004; AND LIMITING THE NUM·

BER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Superintendent of 
Public Instruction/State Department of Education the following amounts, 
to be expended according to the designated expense classes from the 
listed funds for the period July 1, 2003, through June 30, 2004: 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
STATE DEPARTMENT OF EDUCATION: 
FROM: 
General 
Fund $2,829,000 $1,290,900 

Driver's 
Education 
Fund 139,400 148,600 

Public 
Instruction 
Fund 230,500 955,400 

Student Tuition 
Recovery Fund 5,300 

Federal Grant 
Fund 3,066,800 2,737,300 

Indirect Cost 
Recovery 
Fund 317 ,100 190,400 

Data Processing 
Services 
Fund 63

!
300 42

2
500 

TOTAL $6,646,100 $5,370,400 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 967,700 

2,073,900 

11,200 

49,600 

$3,102,400 

c. 275 2003

TOTAL 

$ 5,087,600 

2,361,900 

1,197,100 

54,900 

5,804,100 

507,500 

105
!
800 

$15,118,900 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
State Department of Education is authorized no more than one hundred 
twenty-two (122) full-time equivalent positions at any point during the 
period July 1, 2003, through June 30, 2004, unless specifically autho
rized by the Governor. The Joint Finance-Appropriations Conmittee will 
be notified promptly of any increased positions so authorized. 

Approved April 8, 2003. 

CHAPTER 275 
(H.B. No. 371) 

AN ACT 
APPROPRIATING MONEYS TO THE BOARD OF TAX APPEALS FOR FISCAL YEAR 2004; 

AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Tax Appeals 
in the Department of Revenue and Taxation the following amounts, to be 
expended according to the designated expense classes from the listed 
fund for the period July 1, 2003, through June 30, 2004: 
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FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Fund 
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$242,100 
56,400 

$298,500 

$298,500 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Board of Tax Appeals is authorized no more than three and eight-tenths 
(3.8) full-time equivalent positions at any point during the period July 
1, 2003, through June 30, 2004, for the program specified in Section 1 
of this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations CollDDittee will be notified promptly of any 
increased positions so authorized. 

Approved April 8, 2003. 

CHAPTER 276 
(S.B. No. 1133, As Amended) 

AN ACT 
RELATING TO REGULATION OF INSTALLERS OF HEATING, VENTILATION AND AIR 

CONDITIONING SYSTEMS; AMENDING TITLE 54, IDAHO CODE, BY THE ADDITION 
OF A NEW CHAPTER SO, TITLE 54, IDAHO CODE, TO PROVIDE A DECLARATION 
OF POLICY, TO PROVIDE EXCEPTIONS, TO PROVIDE DEFINITIONS, TO CREATE 
THE IDAHO HEATING, VENTILATION AND AIR CONDITIONING BOARD, TO PRO
VIDE POWERS AND DUTIES OF THE BOARD, TO PROVIDE POWERS AND DUTIES OF· 
THE ADMINISTRATOR OF THE DIVISION OF BUILDING SAFETY, TO PROVIDE 
REQUIREMENTS FOR ISSUANCE OF CERTIFICATES OF COMPETENCY, TO PROVIDE 
THAT A CERTIFICATE IS A PREREQUISITE TO ENGAGING IN HEATING, VENTI
LATION AND AIR CONDITIONING WORK, TO PROVIDE FOUR CLASSIFICATIONS OF 
COMPETENCY, TO REQUIRE EXAMINATIONS OF ALL APPLICANTS FOR A CERTIFI
CATE OF COMPETENCY, TO PROVIDE FOR THE-ISSUANCE OF A CERTIFICATE OF 
COMPETENCY, TO PROVIDE FEES FOR EXAMINATIONS, CERTIFICATES AND REG
ISTRATION OF APPRENTICES, TO PROVIDE FOR CERTIFICATE EXPIRATION AND 
RENEWAL, TO REQUIRE CERTIFICATES TO BE DISPLAYED IN PLACE OF BUSI
NESS AND AVAILABLE WHILE ON THE JOB, TO PROVIDE FOR EXCLUSIVE JURIS
DICTION OF THE STATE FOR ISSUANCE OF CERTIFICATES AND TO PLACE CER
TAIN RESTRICTIONS ON LOCAL JURISDICTIONS, TO REQUIRE THAT PERMITS BE 
OBTAINED PRIOR TO PERFORMING HEATING, VENTILATION AND AIR CONDITION
ING WORK WITH AN EXCEPTION, TO PROVIDE FOR APPLICATION AND FEES FOR 
A PERMIT, TO PROVIDE FOR INSPECTION OF PERMITTED WORK, TO PROVIDE 
FOR APPROVAL AND CERTIFICATION OF INSPECTIONS, TO PROVIDE FOR 
REQUESTING AN INSPECTION AND FOR REINSPECTIONS, TO PROVIDE FOR 
APPOINTMENT AND QUALIFICATION OF INSPECTORS, TO SPECIFY VIOLATIONS 
AND TO PROVIDE PENALTIES, TO PROVIDE THAT THE ATTORNEY GENERAL AND 
COUNTY PROSECUTING ATTORNEYS SHALL REPRESENT THE STATE IN ACTIONS OR 
PROCEEDINGS INVOLVING QUESTIONS RELATIVE TO THIS CHAPTER AND TO CRE
ATE THE IDAHO HEATING, VENTILATION AND AIR CONDITIONING BOARD FUND; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 



734 IDAHO SESSION LAWS c. 276 2003

SECTION 1. That Title 54, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and desig
nated as Chapter SO, Title 54, Idaho Code, and to read as follows: 

CHAPTER 50 
INSTALLATION OF HEATING, VENTILATION AND AIR CONDITIONING SYSTEMS 

54-5001. DECLARATION OF POLICY. The purpose of this chapter is to
ensure that installation of all heating, ventilation and air condition
ing systems in the state of Idaho shall be in accordance with the most 
currently adopted codes applicable to the industry and amendments as 
adopted by local governments. Nothing in this chapter shall require a 
local government to adopt or implement a mechanical inspection program 
unless such local government chooses to do so by an ordinance duly 
adopted. Therefore, the provisions of this chapter shall pertain to 
those local governments that have adopted mechanical and fuel gas codes. 

54-5002. EXCEPTIONS. Certificate of competency requirements of this
chapter shall not apply to: 

(1) Any person who installs or maintains a heating, ventilation and
air conditioning system in a single or duplex family dwelling, including 
accessory buildings, quarters and grounds in connection with such dwell
ing; provided that such person owns or is a contract purchaser of the 
premises; and provided further that such person shall comply with the 
standards and rules applicable to heating, ventilation and air condi
tioning installation or repairs as provided in this chapter. 

(2) Farm buildings located outside the incorporated limits of any
city; and a farm is hereby defined to be an agricultural unit on which 
the owner or occupant resides and from which the owner or occupant 
derives his principal income and livelihood. 

(3) Logging, mining or construction camps when heating, ventilation
or air conditioning installations are made to conform to the reconmenda
tions of the department of health and welfare. 

(4) Work on heating, ventilation or air conditioning systems on
premises owned or operated by an employer who regularly employs mainte
nance or construction heating, ventilation and air conditioning journey
men, provided that alterations, extensions and new construction shall 
comply with the minimum standards and rules applicable to heating, ven
tilation and air conditioning practices in accordance with the provi
sions of this chapter. 

54-5003. DEFINITIONS. As used in this chapter:
(1) "Heating, ventilation and air conditioning (HVAC)" means and

includes the business, trade, practice or work, materials and fixtures 
used in the design, construction, installation, improvement, extension 
and alteration of all piping, venting, ductwork, appliances and appurte
nances in connection with any heating, ventilation or air conditioning 
system or subsystems of such. 

(2) "Heating, ventilation and air conditioning apprentice" means
any person who, as his principal occupation, is engaged in learning and 
assisting in installation, improvement, extension, alteration or repair 
of HVAC systems. An apprentice shall perform HVAC work under the super
vision of an HVAC journeyman or HVAC contractor. 

(3) "Heating, ventilation and air conditioning contractor" means
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any person who fabricates, installs, maintains, services and repairs 
warm air heating and water heating systems, heat pumps, complete with 
warm air appliances including, but not limited to, boilers, pool heat
ers, space heaters, decorative gas and solid-fuel burning furnaces, and 
gas, propane, electric or oil-fired water heaters; ventilating systems 
complete with blowers and plenum chambers; air conditioning systems com
plete with air conditioning unit and the ducts, registers, flues, humid
ity and thermostatic controls of air, liquid or gas temperatures below 
fifty (50) degrees fahrenheit or ten (10) degrees celsius, and air fil
ters in connection with any of these systems. 

(4) "Heating, ventilation and air conditioning journeyman" means
any person who, as his principal occupation, is engaged in the installa
tion, improvement, extension, alteration or repair of HVAC systems and 
who is familiar with the provisions of this chapter and who works in the 
employ and under direction of an HVAC contractor. 

(5) "Heating, ventilation and air conditioning specialty contrac
tor" means any person who, as his principal occupation, is engaged in a 
specific aspect of the heating, ventilation and air conditioning trade 
that includes, but is not limited to, such aspects as gas piping, gas 
appliances and installation, or decorative gas-fired appliances. 

(6) "Heating, ventilation and air conditioning system" means any
heating, ventilation or air conditioning system in a residential, pri
vate, public or semipublic building or structure including, but not lim
ited to, any mechanical means of heating or air conditioning and to gas 
piping, venting, ductwork and controls. 

(7) "Local government" means any incorporated city or any county in 
the state. 

54-5004. IDAHO HEATING, VENTILATION AND AIR CONDITIONING BOARD. (1)
The Idaho heating, ventilation and air conditioning board, referred to 
as the board, is hereby created and made part of the division of build
ing safety. It shall be the responsibility and duty of the administrator 
of the division of building safety to administer and enforce the provi
sions of this chapter, and the board shall make, promulgate and publish 
such rules as may be necessary to carry out the provisions of this chap
ter. Except as may be limited or prohibited by law, such rules so made 
and promulgated shall have the force of statute. 

(2) The board shall consist of seven (7) members appointed by the
governor, with power of removal for cause. Members shall be appointed 
for a term of three (3) years. Whenever a vacancy occurs, the governor 
shall forthwith appoint a qualified person to fill the vacancy for the 
unexpired portion of the term. All members of the board shall be United 
States citizens, residents of this state for not less than two (2) 
years, and qualified by knowledge, integrity and experience to properly 
perform the functions of the board. All members of the board shall take, 
subscribe and file with the secretary of state an oath of office in the 
form, manner and time as prescribed by chapter 4, title 59, Idaho Code. 

(3) Of the seven (7) board members, two (2) members shall be active
HVAC contractors with not less than five (5) years' experience in the 
HVAC contracting business; one (1) member shall be a city official; one 
(1) member shall be a county official; one (1) member shall be a private
sector mechanical engineer with experience in mechanical system design;
one (1) member of the initial board shall be a contractor member of the
Idaho electrical board who shall serve a two (2) year term and thereaf-
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ter the sixth board member shall be a specialty contractor who shall 
serve a three (3) year term; and one (1) member of the initial board 
shall be a contractor member of the Idaho plumbing board who shall serve 
a two (2) year term and thereafter the seventh board member shall be an 
HVAC contractor with not less than five (5) years' experience in the 
HVAC contracting business who shall serve a three (3) year term. 

(4) The board shall meet within thirty (30) days after the appoint
ment of all its members and thereafter at such other times as may be 
expedient and necessary for the proper performance of its duties. At the 
board's first meeting, the members shall elect one (1) of their number 
to be chairman. A majority of the board shall constitute a quorum for 
the transaction of business and not less than two (2) quorum meetings 
shall be held each year. The board may delegate to any member, or its 
chairman or other employees, the power to make investigations and hold 
hearings at any place it may deem proper, and to report findings to it; 
and may delegate to its chairman and employees the performance of minis
terial functions. 

(5) Each member of the board shall be compensated as provided in
section 59-509(h), Idaho Code. 

54-5005. POWERS AND DUTIES OF THE BOARD -- LIMITATION. The board
shall have the general administration and supervision of the design, 
construction, installation, improvement, extension and alteration of 
heating, ventilation and air conditioning systems, except that which has 
been heretofore and hereinafter exempted from the jurisdiction of this 
board, in connection with all buildings, residences and structures in 
this state including buildings, residences and structures owned by the 
state or any political subdivision thereof. The division of building 
safety shall enforce the minimum standards and requirements therefor as 
provided by this chapter. The board may exercise such powers and duties 
as are reasonably necessary to carry out the provisions of this chapter, 
and it may, among other things: 

(1) Establish the fees to be charged for permits and inspections of
heating, ventilation and air conditioning systems under the jurisdiction 
of the state. 

(2) Hold public meetings and attend or be represented at such meet
ings, within or without the state, prepare and publish rules pertaining 
to this chapter, and such other information as may be necessary, and 
furnish copies thereof to those engaged in the business, trade, practice 
or work of heating, ventilation and air conditioning and to the public 
upon request. 

The powers and duties of the board within the jurisdictional bound
aries of local governments that have chosen to adopt and enforce mechan
ical codes shall be limited to those powers and duties needed to enforce 
the requirements governing a certificate of competency. Each local gov
ernment that has chosen to adopt and enforce mechanical codes shall 
establish fees to be charged for permits and inspections within its 
jurisdiction. 

54-5006. ADMINISTRATOR OF THE DIVISION OF BUILDING SAFETY. The
administrator shall exercise such powers and duties as are reasonably 
necessary to enforce standards provided in this chapter, and he may, 
among other things: 



c. 276 2003 IDAHO SESSION LAWS 737 

(1) Serve as secretary to the Idaho heating, ventilation and air
conditioning board. 

(2) Appoint state certificate of competency inspectors who shall be
authorized to enter and inspect by and through a properly identified 
person, at reasonable hours, heating, ventilation and air conditioning 
systems. 

(3) Summon witnesses to appear and testify before him on any matter
within the provisions of this chapter. No person shall be required to 
testify outside the county wherein he resides or where his principal 
place of business is located. Such sunmons to testify shall be issued 
and served in like manner as a subpoena to witness issued from the dis
trict court, or in other manner consistent with procedure of the divi
sion of building safety. In case any witness shall fail or refuse to 
appear and testify upon being summoned as herein provided, the clerk of 
the district court of the county shall, upon demand by said administra
tor or his designated agent, issue a subpoena reciting the demand there
for and summoning the witness to appear and testify at a time and place 
fixed. Violation of such subpoena or disobedience thereto shall be 
deemed and punished as a violation of any other. subpoena issued from the 
district court. 

(4) Administer oaths and take affirmations of witnesses appearing
before him; and have the power to appoint competent persons to issue 
subpoenas, administer oaths and take testimony. 

54-5007. REQUIREMENTS FOR CERTIFICATES OF COMPETENCY. The Idaho
heating, ventilation and air conditioning board shall provide standards 
and procedures and prescribe reasonable rules for examination, qualifi
cation and certification of heating, ventilation and air conditioning 
contractors, journeymen and apprentices. HVAC contractors shall provide 
a bond in the amount of two thousand dollars ($2,000) or evidence of 
such coverage by a corporate industry group bond acceptable to the 
board. 

54-5008. CERTIFICATE A PREREQUISITE. On and after July 1, 2004, it
shall be unlawful for any person or firm, copartnership, association or 
corporation to engage in the business, trade, practice or work of heat
ing, ventilation and air conditioning in this state unless such person 
or responsible person representing such firm, copartnership, association 
or corporation, has successfully passed an examination as provided 
herein and has been issued a state certificate of competency. Such cer
tificate of competency shall not be transferable. 

54-5009. CLASSIFICATION OF COMPETENCY. There shall be four (4)
classifications of competency in the business, trade, practice or work 
of heating, ventilation and air conditioning as follows: 

(1) An apprentice shall be any person who, as his principal occupa
tion, is engaged in learning and assisting in the installation, improve
ment, extension and alteration or repair of HVAC systems. An apprentice 
shall not perform HVAC work except under the supervision of an HVAC 
journeyman or HVAC contractor. 

(2) A journeyman shall be any person who, as his principal occupa
tion, is engaged in the installation, improvement, extension and altera
tion or repair of HVAC systems and who is familiar with the provisions 
of this chapter and who works in the employ and under direction of an 
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HVAC contractor and has successfully completed all trade required clas
ses as directed by the board. 

(3) A heating, ventilation and air conditioning contractor shall be
any business, trade, copartnership, firm or association engaged in, but 
not limited to, the business, trade, practice or work of installing, 
maintaining or repairing heating, ventilation or air conditioning appli
ances, or gas-fired equipment that requires special venting or gas sup
ply piping systems or subsystems in the state of Idaho. 

(4) A heating, ventilation and air conditioning specialty contrac
tor shall be any person who, as his principal occupation, is engaged in 
a specific aspect of the heating, ventilation and air conditioning trade 
that includes, but is not limited to, such aspects as gas piping, gas 
appliances and installation, or decorative gas-fired appliances. A cer
tificate of competency issued for the installation of hearth and 
barbecue products shall include the authority for all low voltage work 
necessary to complete the installations. 

54-5010 • .  EXAMINATIONS -- NOTIFICATION -- APPLICATION. (1) The Idaho
heating, ventilation and air conditioning board shall establish by rule 
the requirements as to education, continuing education and examinations 
relating to classifications of competency. 

(2) Times and places for examinations shall be determined by the
board and all applicants shall be notified thereof. 

(3) All applications for examination shall be filed with the board
on a form provided by the board. When any person is designated and 
authorized to be or act as an agent for the applicant, such authoriza
tion shall be in writing, signed by the applicant and the person desig
nated, a certified copy of which shall be filed with the board. All 
applications shall expire and be canceled after a period of one (1) year 
if the applicant fails to appear for examination within such period. 

54-5011. CERTIFICATE OF COMPETENCY. On and after July 1, 2004, a
certificate of competency in the form of a card shall be issued to an 
applicant upon successful completion of the examination. The card shall 
include the holder's name, classificatiori for which the applicant was 
examined, the year for which the card is current, the holder's signa
ture, certificate number, and the signature of the administrator of the 
division of building safety. 

54-5012. FEES FOR APPLICATION FOR EXAMINATION, CERTIFICATES OF COM-
PETENCY AND REGISTRATION OF APPRENTICES. 

(1) Application for examination.
(a) HVAC contractor •••••••••••••••••••••••••••••••••••••••••• $35.00
(b) HVAC journeyman •••••••••••••••••••••••••••••••••••••••••• $35.00
(2) Certificate of competency, initial issue, valid for one (1)

year; or may be issued at the annual rate for up to three (3) years. 
(a) HVAC contractor •••••••••••••••••••••••••••••••••••••••••• $75.00
(b) HVAC journeyman •••••••••••••••••••••••••••••••••••••••••• $50.00
(3) Renewal of certificate of competency, valid for one (1) year.
(a) HVAC contractor •••••••••••••••••••••••••••••••••••••••••• $50.00
(b) HVAC journeyman ••• :••••••••••••••••••••••••••••••••••••••$25.00
(4) Each apprentice is required to register annually. The annual

registration fee is fifteen dollars ($15.00). 
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54-5013. CERTIFICATE EXPIRATION -- RENEWAL. (1) Certificates of
competency shall expire twelve (12) calendar months from the date of 
issue, on the last day of the month of the licensing period, unless 
renewed as provided in this section, or unless sooner revoked or sus
pended. 

(2) Renewal of a certificate may be requested within sixty (60)
days prior to the expiration date. Any certificate which has expired may 
be revived at any time within one (1) year from the first day of the 
final month of the licensing period, by payment of a thirty-five dollar 
($35.00) revival fee in addition to the full annual renewal fee. 

54-5014. CERTIFICATE TO BE DISPLAYED AND CARRIED ON THE JOB. (1)
All holders of a valid certificate of competency for the classification 
of contractor or specialty contractor shall display a sign or card for 
public view in the holder's place of business. 

(2) All journeymen and apprentices shall have their certificate of
competency or annual registration card available at all times while on 
the job. 

54-5015. EXCLUSIVE JURISDICTION OF THE STATE -- RESTRICTION ON
REQUIREMENT FOR ADDITIONAL LICENSES OR FEES. (1) Only the administrator 
of the division of building safety of the state of Idaho is authorized 
and empowered to conduct examinations and to pass upon the qualifica
tions of applicants, and to grant and issue certificates of competency, 
and registration of apprentices to such applicants as are found to be 
qualified to engage in the trade, business, work or practice of heating, 
ventilation and air conditioning. 

(2) No local jurisdiction shall have the authority to require addi
tional licensure or to require payment of any fees in order for any HVAC 
contractor, journeyman or apprentice to engage in the heating, ventila
tion and air conditioning trade within the local jurisdiction or to 
issue licenses to persons certified or registered under the provisions 
of this chapter. 

(3) Nothing in this chapter shall restrict a city or county from
imposing stricter public safety rules, notwithstanding any provision of 
Idaho Code. 

54-5016. PERMITS REQUIRED EXCEPTION -- LOCAL GOVERNMENT FEES 
ALLOWED. (1) On and after July 1, 2004, it shall be unlawful for any 
person, firm, copartnership, association or corporation to do or cause 
to be done, whether acting as principal, agent or employee, any con
struction, installation, improvement, extension or alteration of any 
heating, ventilation or air conditioning system, in any building, resi
dence or structure in the state of Idaho, without first obtaining a per
mit from the authority having jurisdiction, authorizing such work to be 
done, except that no permit shall be required to perform work related to 
repair or maintenance of an existing HVAC system. 

(2) No provision of this chapter shall preclude local governments
from collecting fees for permits and inspections where such work is reg
ulated and enforced by city or county code or ordinance. Municipalities 
may also require fees for permits and inspections in areas designated by 
local code or ordinance as areas of city impact. 
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54-5017. PERMITS -- APPLICATION -- FEES. (1) On and after July 1,
2004, any person, firm, copartnership, association or corporation enti
tled to receive a permit, shall make application to the board on a form 
provided by the board. The application shall require a description of 
the work proposed to be done, the location, ownership and use of the 
premises. 

(2) A fee as established by rule of the board shall be paid for
each permit issued and for each inspection required. 

54-5018. INSPECTION BY AGENT. A designated, qualified, properly
identified agent of the authority having jurisdiction shall inspect work 
performed under each permit to ensure compliance with the provisions of 
this chapter and rules as promulgated by the board, and applicable codes 
and ordinances as adopted. 

54-5019. APPROVAL AND CERTIFICATION OF INSPECTION. The inspector
shall either approve the portion of the work completed at the time of 
inspection, or shall notify the permit holder of a failure to comply 
with the provisions of this chapter or rules as promulgated by the 
board. When final inspection has been made and the work is approved, the 
inspector shall certify to the permit holder by securely attaching an 
inspector's tag to the equipment stating completion of the final inspec
tion, 

54-5020, REQUEST FOR INSPECTION -- FEE FOR REINSPECTION, (1) It
shall be the duty of the permit holder to notify the division of build
ing safety at least one (1) day prior to the desired inspection, Sundays 
and holidays excluded, that the project is ready for inspection. If a 
reinspection is required after the final inspection due to a failure to 
meet requirements of this chapter, a fee not to exceed the actual cost 
of reinspection shall be charged, 

(2) Local governments that have adopted mechanical codes shall by
ordinance establish times within which permit holders shall notify the 
authority of the desire for an inspection, 

54-5021, APPOINTMENT AND QUALIFICATION OF INSPECTORS -- NO FINAN
CIAL INTEREST, (1) The administrator of the division of building safety, 
or the local government having jurisdiction, as the case may be, shall 
appoint such number of inspectors as are necessary for the effective 
enforcement of this chapter, 

(2) All state mechanical inspectors shall be knowledgeable in HVAC
installations and demonstrate knowledge of the provisions of this chap
ter and rules of the administrator and the board. All inspectors shall 
be certified by rule of the HVAC board as a conmercial mechanical 
inspector or a residential mechanical inspector, depending upon the 
duties assigned, 

(3) No inspector shall be permitted to be engaged or financially
interested in business, trade, practice or work related to this chapter, 
or sell any supplies connected to the HVAC business, nor act as an 
agent, directly or indirectly, for any person, firm, copartnership, 
association or corporation so engaged in HVAC, The qualifications and 
requirements as set forth in this section shall apply to inspectors 
employed by a municipality. 
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(4) Each local government mechanical inspector shall be certified
as a mechanical inspector. 

54-5022. VIOLATION -- MISDEMEANOR -- PENALTY. (1) It shall be a
misdemeanor for any person, firm, copartnership, association or corpora
tion by and through a member, representative or agent to: 

(a) Engage in the business, trade, practice or work of HVAC without
a certificate of competency or without registration;
(b) Perform work without a permit as provided in this chapter;
(c) Violate any provision of this chapter or the rules made by both
the administrator of the division of building safety and the Idaho
heating, ventilation and air conditioning board;
(d) Refuse to perform any duty lawfully enjoined upon him by the
administrator within the prescribed time; or
(e) Fail, neglect or refuse to obey any lawful order given or made
by the administrator.
(2) Such person, firm, copartnership, association or corporation

shall be subject to a fine of not less than ten dollars ($10.00) or more 
than three hundred dollars ($300), or to imprisonment in the county jail 
not to exceed thirty (30) days, or both. Each such violation shall con
stitute a separate offense. 

54-5023. ATTORNEY GENERAL -- PROSECUTING ATTORNEYS. It shall be the
right and duty of the attorney general or the prosecuting attorneys of 
the various counties to represent and appear for the people of the state 
of Idaho and the administrator of the division of building safety in all 
actions and proceedings involving any question under this chapter or 
under any order or act of the administrator and perform such other ser
vices as required, 

54-5024, IDAHO HEATING, VENTILATION AND AIR CONDITIONING BOARD FUND
CREATED, All money received by the board or the division of building 
safety under the terms and provisions of this chapter, shall be paid 
into the state treasury as directed by the provisions of section 
59-1014, Idaho Code, and shall be placed, by the state treasurer, to the
credit of the Idaho heating, ventilation and air conditioning board
fund, which fund is hereby created as a dedicated fund. All such moneys
hereafter placed in said fund, are hereby set aside and perpetually
appropriated to the division of building safety to carry into effect the
provisions of this chapter,

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 14, 2003, 

CHAPTER 277 
(H.B. No. 17, As Amended) 

AN ACT 
RELATING TO CHIROPRACTIC PHYSICIANS; AMENDING 

CODE, TO REVISE EXEMPTIONS, TO PROVIDE CORRECT 
SECTION 54-705, IDAHO 

TERMINOLOGY AND TO 
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MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 54-708, IDAHO CODE, TO 
INCREASE THE MAXIMUM FEE FOR LICENSE RENEWALS; AMENDING SECTION 
54-709, IDAHO CODE, TO REQUIRE A FEE FOR LICENSURE APPLICATION NOT
TO EXCEED ONE HUNDRED FIFTY DOLLARS; AMENDING SECTION 54-710, IDAHO
CODE, TO REQUIRE A FEE FOR LICENSURE BY ENDORSEMENT NOT TO EXCEED
ONE HUNDRED FIFTY DOLLARS; AND AMENDING SECTION 54-711, IDAHO CODE,
TO INCREASE THE MAXIMUM FEES FOR REGISTRATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-705, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-705. EXCEPTIONS -- PROHIBITED PRACTICES NEGLIGENCE ESTAB-
LISHED. (1) Under the circumstances described and, subject in each case 
to the limitations stated, the following persons, though not holding a 
license to practice chiropractic in this state, may engage in activities 
included in the practice of chiropractic: 

(a) A person licensed by this state pursuant to chapter 18, title
54, Idaho Code;
(b) A chiropractic assistant as shall be defined and regulated by
the board, administering a procedure set forth in section 54-704,
Idaho Code, but not including the adjustment or manipulation of
articulations of the body, as specifically directed by a chiroprac
tic physician as long as such directions are within the scope of
chiropractic practice;
(c) A person rendering aid in an emergency, for which no fee for
the services is contemplated, charged or received;
(d) A person residing in another state or country and authorized to
practice chiropractic there, who is called in consultation by a per
son licensed in this state to practice chiropractic, or who for the
purpose of furthering chiropractic education is invited into this
state to conduct a lecture, clinic, or demonstration, while engaged
in activities in connection with the consultation, lecture, clinic,
or demonstration, so long as he does not open an office or appoint a
place to meet patients or receive calls in this state;
(e) A person authorized to practice chiropractic in another state
or country rendering chiropractic care in a time of disaster or
while caring for an ill or injured person while at the scene of an
emergency and while continuing to care for such person;
(f) Nothing in this chapter shall be construed as preventing or
restricting the practice, services or activities or requiring licen
sure pursuant to the provisions of this chapter, of any person
licensed or registered in this state by any other law, from engaging
in any health care profession or occupation for which such person is
licensed or registered;·
(g) Any�person--exempted--ander-the-pro�isions-of-seetion-54-;894,
fdaho-eodet A medical officer of the armed forces of the United
States, of the United States public health service, or of the vet
erans administration, while engaged in the performance of his offi
cial duties;
(h) A person administering a remedy, diagnostic procedure or advice
as specifically directed by a physician; 
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(i) A person administering a family remedy to a member of the fam-
i.!xl 
(j) A person authorized or licensed by this state to engage in
activities which may involve the practice of medicine; 
(k) A person who administers treatment or provides advice regarding
the human bod and its functions that: 

i Does not use legend drugs or prescription drugs in such 

t
ractice; 
ii) Uses natural elements such as air heat water and li ht;
111 Only uses class I or class II nonprescription, approved, 

medical devices as defined in section 513 of the federal food, 
dru' and cosmetic act; 
(iv Only uses vitamins, minerals, herbs, natural food prod
ucts and their extracts and nutritional su lements; and who 
v Does not perform surgery; 

(vi) Requires each person receiving services to sign a decla
ration of informed consent which includes an overview of the 
health care provider's education which states that the health 
care provider is not an 11M.D.11 or 11D.0.11 and is not licensed 
under the provisions of this chapter; 

(hl) Any person who practices massage therapy as defined in section 
54=704(l)(c), Idaho Code; 
(±m) A chiropractic intern, as defined and regulated by the board, 
who is registered with the board to practice chiropractic under the 
direct supervision of a licensed chiropractic physician pursuant to 
a preceptor program adopted and developed by the rules of the board. 
(2) Except as provided in subsection (1) of this section, it is

unlawful for any person to practice chiropractic in this state without a 
license and, upon conviction thereof, shall be fined not less than one 
thousand dollars ($1,000) nor more than three thousand dollars ($3,000), 
or imprisoned for not less than six (6) months nor more than one (1) 
year, or by both such fine and imprisonment. 

(3) It is unlawful for any person to assume or use the title or
designation "chiropractor," "chiropractic physician," "doctor of chiro
practic, 11 the initials "D.C. ," or any word

.z. 
or title or abbreviation 

thereof calculated to induce the belief that he is engaged in the prac
tice of chiropractic or to indicate to the public that such person is 
licensed to practice chiropractic pursuant to this aet chapter unless 
such person is so licensed, and upon conviction thereof, such person 
shall be fined not less than five hundred dollars ($500) nor more than 
three thousand dollars ($3,000), or imprisoned for not less than six (6) 
months nor more than one (1) year, or by both such fine and imprison
ment. 

(4) When a person has been a recipient of services constituting the
unlawful practice of chiropractic, whether or not he knew the rendition 
of the services was unlawful, proof of the rendition of unlawful ser
vices to the recipient, in an action against the provider of such ser
vices for damages allegedly caused by the services, constitutes prima 
facie evidence of negligence, shifting the burden of proof to such pro
vider of unlawful services. The following damages in addition to any 
other remedies provided by law may be recovered in such an action: 

(a) Amount of any fees paid for the unlawful services; and
(b) Reasonable attorney's fees and court costs.
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(5) The board shall refer all violations made known to it to an
appropriate prosecuting attorney. The board shall render assistance to a 
prosecuting attorney in the prosecution of a case pursuant to this sec
tion. 

SECTION 2. That Section 54-708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-708. BOARD TO ISSUE LICENSES. (1) The board shall issue licenses
to practice chiropractic to persons who have qualified therefor in 
accordance with the provisions of this chapter. The board may refuse 
licensure if it finds that the applicant has engaged in conduct prohib
ited by sections 54-704 and 54-712, Idaho Code, provided, that the board 
shall take into consideration the rehabilitation of the applicant and 
other mitigating circumstances. Such licenses shall be issued after pay
ment of the licensing fee in an amount to be fixed by the board, and 
such licenses shall be issued for a period of one (1) year. Licenses to 
practice chiropractic shall be renewed on their expiration upon comple
tion of a renewal application and upon payment of a renewal fee, the 
amount of which shall be fixed by the board, which fee shall not exceed 
one hundred fifty dollars ($10�0). 

(2) The board may renew, on an inactive basis, the license of a
physician who is not practicing chiropractic in this state. The board 
shall fix and collect an inactive license fee for such an inactive 
license renewal in an amount not to exceed one hundred fifty dollars 
($10�0) and each inactive license shall be issued for a period of one 
(1) year. A physician holding an inactive license may not engage in the
practice of chiropractic in this state. If a physician wishes to convert
his inactive license to an active license, he must account to the board
for that period of time in which he held an inactive license. All fees
authorized by subsections (1) and (2) of this section shall be paid to
the bureau of occupational licenses.

(3) Whenever the board determines that an applicant for a license
to practice chiropractic is not qualified for such a license pursuant to 
the provisions of this chapter, the board shall notify the applicant by 
certified mail of its denial of licensure and the reasons for denial. 

SECTION 3. That Section 54-709, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-709. LICENSURE BY WRITTEN EXAMINATION. (1) Any person seeking to
be licensed to practice chiropractic in this state must successfully 
complete the following requirements before a license will be issued: 

(a) Each applicant must submit a completed written application and
a fee not to exceed one hundred fifty dollars ($150) to the board<>Il
forms furnished by the board, which shall require proof of gradua
tion from an acceptable school of chiropractic;
(b) Each applicant must pass an examination conducted by or accept
able to the board which shall thoroughly test the applicant's fit
ness to practice chiropractic. Such examinations must include, but
shall not be limited to, the following subjects: anatomy and histol
ogy; clinical blood chemistry and hematology; pathology; bacteriol
ogy; clinical nutrition; hygiene and sanitation; physiology;
symptomatology; urinalysis; chiropractic jurisprudence; chiropractic
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orthopedics; physiotherapy; chiropractic principles, clinical and 
physical diagnosis; chiropractic adjustment; neurology, and 
palpation. 
(2) If an applicant fails to pass an examination on two (2) sepa

rate occasions, he shall not be eligible to take the examination again 
for at least one (1) year, and before taking the examination again, he 
must make a showing to the board that he has successfully engaged in a 
course of study for the purpose of improving his ability to engage in 
the practice of chiropractic. Applicants who fail two (2) separate exam
inations in another state, territory or district of the United States or 
Canada, must make a showing to the board of successful completion of a 
course of study prior to examination for licensure. 

(3) Applicants may be personally interviewed by the board or a des
ignated committee of the board. The interviews may be conducted to spe
cifically review the applicant's qualifications and professional creden
tials. The applicant shall be further examined by the board to determine 
that the applicant possesses the arts and skills of chiropractic adjust
ing. 

SECTION 4. That Section 54-710, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-710. LICENSURE BY ENDORSEMENT. Any person seeking to be licensed
to practice chiropractic in this state who is licensed to practice chi
ropractic in another state must successfully complete the following 
requirements before a license to practice chiropractic will be issued. 

(1) Each applicant must submit a completed written application and
a fee not to exceed one hundred fifty dollars ($150) to the board� 
forms furnished by the board which require proof of graduation from an 
acceptable school of chiropractic and which contains proof that the 
applicant has for five (5) consecutive years immediately prior to appli
cation, practiced chiropractic and holds a valid, unrevoked, unsuspended 
license to practice chiropractic in a state, territory or district of 
the United States or Canada, and a national board of chiropractic 
examiner's certificate. 

(2) Each applicant must demonstrate that he possesses the requisite
qualifications to provide the same standard of chiropractic care as pro
vided by physicians in this state. The board may require further exami
nation to establish such qualifications. 

SECTION 5. That Section 54-711, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-711. TEMPORARY PRACTICE, REGISTRATION AND PERMIT. (1) Any person
who has submitted an application to the board for licensure by examina
tion to practice chiropractic in the state of Idaho, may register with 
the board and be granted a permit to practice chiropractic prior to 
examination and licensure in accordance with board rules upon the fol
lowing conditions: 

(a) The applicant must submit a completed registration application
to the board on forms furnished by the board together with a fee of
not more than £i£ty one hundred dollars ($507100), and must affirma
tively show that the applicant will take the next scheduled examina
tion for licensure approved by the board, and that the applicant has
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not failed two (2) previous examinations for licensure approved by 
the board; and 
(b) A licensed physician certifies to the board that such applicant
will practice chiropractic only under the direct and immediate
supervision of such physician and only in the office of such physi
cian.
(2) Any person who has completed the required course of study from

an acceptable school of chiropractic, but has not yet graduated, may 
register with the board and be granted a permit to serve a chiropractic 
internship in accordance with board rules and upon the following condi
tions: 

(a) The applicant must submit a completed registration application
to the board on forms furnished by the board and submit a fee of not
more than fifty one hundred dollars ($59.100); and
(b) A licensed physician certifies to the board that such applicant
will practice chiropractic only under the direct and immediate
supervision of such physician and only in the office of such physi
cian.

Approved April 14, 2003. 

CHAPTER 278 
(H.B. No. 65, As Amended in the Senate) 

AN ACT 
RELATING TO STATE PARKS; AMENDING SECTION 67-4212, IDAHO CODE, TO REVISE 

THE LIST OF STATE PARKS, RECREATIONAL TRAILWAYS AND AREAS OWNED OR 
CONTROLLED BY THE STATE OF IDAHO UNDER THE JURISDICTION AND CONTROL 
OF THE DEPARTMENT OF PARKS AND RECREATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-4212, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-4212. STATE PARKS AND RECREATIONAL TRAILWAYS LISTED -- CON
TROLLED BY PARK AND RECREATION BOARD OF THE DEPARTMENT OF PARKS AND REC
REATION. The following described areas in the state of Idaho, so far as 
these areas are owned or controlled by the state of Idaho, and used for 
public, outdoor recreational purposes, are hereby declared to be Idaho 
state parks or recreational trailways, and they are hereby placed under 
the jurisdiction and control of the park and recreation board of the 
department of parks and recreation of the state of Idaho: 

(1) Priest Lake State Park consisting of Indian Creek and Lion Head
units on the east shore of Priest Lake to a depth of one thousand 
(1,000) feet from the shoreline in Bonner County. This park also 
includes Dickensheet Campground, located on Priest River downstream from 
Priest Lake in Bonner County. 

(2) Round Lake State Park, located on the shores of Little Round
Lake west of State Highway 95 in Bonner County. 

(3) Farragut State Park, located near the village of Bayview, east
of State Highway 95 in Kootenai County. 
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(4) Coeur d'Alene's Old Mission State Park, located adjacent to
Interstate Highway 90 near Cataldo in Kootenai County. 

(5) Mowry State Park, located on the south shore of Lake Coeur
d'Alene east of U.S. Highway 95 near Worley in Kootenai County. 

(6) Heyburn State Park, located on Lake Chatcolet east of U.S.
Highway 95 in Benewah County. 

(7) Mary Minerva Mccroskey Memorial State Park, located at and near
the boundary line between Latah and Benewah Counties and west of U.S. 
Highway 95. 

(8) Dworshak State Park, consisting of the Freeman Creek and Three
Meadows Group Camp areas, located on the shores of Dworshak Reservoir 
northeast of U.S. Highway 12, and leased from the U.S. Army Corps of 
Engineers. 

(9) Hells Gate State Park, located on the Snake River at Lewiston,
Snake River Avenue, Nez Perce County. 

(10) Winchester Lake State Park, located adjacent to the city of
Winchester, on Winchester Lake in Lewis County. 

(11) Ponderosa State Park, constituted by all the land of the state
of Idaho department of parks and recreation adjacent to Payette Lake in 
Valley County. A±so-ine±aded-in-this-park-is-the-Paeker-dohn-eabin-Site, 
±oeated-a±ong-State-Highway-55-near-0±d-Meado�-in-Adams-eoanty. 

(12) Eagle Island State Park, located on Hatchery Road west of the
town of Eagle in Ada County. 

(13) Veterans Memorial State Park, located in the city of Boise, on
State Highway 44 in Ada County. 

(14) Lucky Peak State Park, constituted by all recreational areas
leased to the state of Idaho on the shores of Lucky Peak Reservoir on 
the Boise River in Ada and Boise Counties and the Sandy Point area on 
the Boise River in Ada County. Discovery State Park, located approxi
mately eight (8) miles southeast of Boise between Lucky Peak Dam and 
Diversion Dam on the Boise River and along State Highway 21 in Ada 
County. 

(15) Three Island State Park, located adjacent to the City of Glenns
Ferry and the Snake River, south of Interstate Highway 84 in Elmore 
County. 

(16) Bruneau Dunes State Park, located approximately three (3) miles
south of the Snake River near the town of Bruneau and east of State 
Highway 51 in Owyhee County. 

(17) Malad Gorge State Park, located on the Malad River and south of
Interstate Highway 84 in Gooding County., including the Crystal Springs

1 

and Niagara Springs, Box Canyon, and Billingsley Creek sState Parks park 
lands located on the Snake River south of Interstate Highway 84 and east 
of U.S. 30 in Gooding County. 

(18) City of Rocks, (one section of land within the National
Reserve) located west of the Village of Almo in Cassia County. 

(19) Massacre Rocks State Park, located approximately ten (10) miles
west of American Falls on Interstate Highway 86 in Power County and 
including Register Rock. 

(20) Bear Lake State Park, located on the east shoreline of Bear
Lake south of U.S. Highway 30 and east of U.S. Highway 89, north of the 
Idaho-Utah state line in Bear Lake County. This park also includes the 
North Beach area. ±eased-from-etah-Power-and-night-eompany. 

(21) Harriman State Park, located adjacent to and east of U.S. High
way 20 in Fremont County. 
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(22) Henrys Lake State Park, located on the shores of Henrys Lake
west of State Highway 87 in Fremont County. 

(23) Lake Cascade State Park, located on the shores of Cascade Res
ervoir in Valley County. 

(24) Lake Walcott State Park, located on the shores of Walcott Res
ervoir in Minidoka County. 

(25) Trail of the Coeur d 1 Alenes Recreational Trailway, situated on
the Union Pacific Railroad right-of-way running from Mullan to Harrison, 
Idaho. 
�6) Coeur d'Alene Lake Parkway State Park, located adjacent to
Coeur d'Alene Lake Drive beginning at Rutledge Trailhead and ending at 
Higgins Point boat launch. 

(27) Glade Creek State Park, located approximately one (1) mile
south of Lolo Pass alon Forest Road #5670. 

28 Ashton-Tetonia Trail, situated on the Union Pacific Railroad 
right-of-way running from Tetonia to Ashton, Idaho. 

(29) Land of the Yankee Fork State Park and historic area, situated
along the Custer Motorway running from Challis to Custer, Idaho. The 
area includes the visitor center and museum located in Challis, the 
ghost towns of Custer and Bonanza, the Yankee Fork gold dredge, and cem
eteries at Custer, Bonanza and Boot Hill. 

(30) Castle Rocks State Park, including any department lands in Cas
sia County situated outside the National Reserve boundary. 

Approved April 14, 2003. 

CHAPTER 279 
(H.B. No. 167, As Amended) 

AN ACT 
RELATING TO THE CHILD PROTECTIVE ACT; AMENDING SECTION 16-1601, IDAHO 

CODE, TO PROVIDE THAT DESIGNATED PROVISIONS SHALL NOT BE CONSTRUED 
TO ALLOW DISCRIMINATION ON THE BASIS OF DISABILITY AND TO MAKE TECH
NICAL CORRECTIONS; AMENDING SECTION 16-1602, IDAHO CODE, TO REVISE 
DEFINITIONS; AMENDING SECTION 16-1603, IDAHO CODE, TO REVISE JURIS
DICTIONAL CRITERIA; AMENDING SECTION 16-1608, IDAHO CODE, TO PROVIDE 
FOR THE INTRODUCTION OF CERTAIN EVIDENCE BY PARENTS OR GUARDIANS 
WITH DISABILITIES AND TO PROVIDE CORRECT CODE REFERENCES; AMENDING 
SECTION 16-1609A, IDAHO CODE, TO PROVIDE THAT PERSONS KNOWLEDGEABLE 
ABOUT ADAPTIVE EQUIPMENT AND SUPPORTIVE SERVICES FOR PARENTS OR 
GUARDIANS WITH DISABILITIES MAY PARTICIPATE IN CERTAIN INVESTIGA
TIONS AND TO REVISE WRITTEN PROTOCOL CRITERIA FOR CERTAIN INVESTIGA
TIONS AND INTERVIEWS; AMENDING SECTION 16-1610, IDAHO CODE, TO PRO
VIDE A CORRECT CODE REFERENCE; AND AMENDING SECTION 16-1615, IDAHO 
CODE, TO PROVIDE A CORRECT CODE REFERENCE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 16-1601, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1601. POLICY. The policy of the state of Idaho is hereby
declared to be the establishment of a legal framework conducive to the 
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judicial processing including periodic review of child abuse, abandon
ment and neglect cases, and the protection of !!!!r children whose life, 
health or welfare is endangered. At all times the health and safety of 
the child shall be the primary concern. Each child coming within the 
purview of this chapter shall receive, preferably in his own home, the 
care, guidance and control that will promote his welfare and the best 
interest of the state of Idaho, and if he is removed from the control of 
one (1) or more of his parents, guardian or other custodian, the state 
shall secure adequate care for him; provided, however, that the state of 
Idaho shall, to the fullest extent possible, seek to preserve, protect, 
enhance and reunite the family relationship. Nothing in this chapter 
shall be construed to allow discrimination on the basis of disability. 
This chapter seeks to coordinate efforts by state and local public agen
cies, in cooperation with private agencies and organizations, citizens' 
groups, and concerned individuals, to: 

(1) Preserve the privacy and unity of the family whenever possible;
(2) Take such actions as may be necessary and feasible to prevent

the abuse, neglect, abandonment or homelessness of children; 
(3) Take such actions as may be necessary to provide the child with

permanency including concurrent planning; 
(4) Clarify for the purposes of this act the rights and responsi

bilities of parents with joint legal or joint physical custody of chil
dren at risk. 

SECTION 2. That Section 16-1602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

of: 

16-1602. DEFINITIONS. For purposes of this chapter:
(1) "Abused" means any case in which a child has been the victim

(a) Conduct or omission resulting in skin bruising, bleeding, mal
nutrition, burns, fracture of any bone, subdural hematoma, soft tis
sue swelling, failure to thrive or death, and such condition or
death is not justifiably explained, or where the history given con
cerning such condition or death is at variance with the degree or
type of such condition or death, or the circumstances indicate that
such condition or death may not be the product of an accidental
occurrence; or
(b) Sexual conduct, including rape, molestation, incest, prostitu
tion, obscene or pornographic photographing, filming or depiction
for commercial purposes, or other similar forms of sexual exploita
tion harming or threatening the child's health or welfare or mental
injury to the child.
(2) "Abandoned" means the failure of the parent to maintain a nor

mal parental relationship with his child including, but not limited to, 
reasonable support or regular personal contact. Failure to maintain this 
relationship without just cause for a period of one (1) year shall con
stitute prima facie evidence of abandonment. 

(3) "Adaptive equipment" means any piece of equipment or any item
that is used to increase, maintain or improve the parenting capabilities 
of a parent with a disability. 

(4) 11Adjudicatory hearing" means a hearing to determine: 
(a) Whether the child comes under the jurisdiction of the court 
pursuant to the provisions of this chapter; 
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(b) Whether continuation of the child in the home would be contrary
to the child's welfare and whether the best interests of the child
require protective supervision or vesting legal custody of the child
in an authorized agency;
(c) Whether aggravated circumstances as defined in section 16-1608,
Idaho Code, exist.
(45) "Authorized agency" means the department, a local agency, a

person� an organization, corporation, benevolent society or assoc1at1on 
licensed or approved by the department or the court to receive children 
for control, care, maintenance or placement. 

(56) "Child"- means an individual who is under the age of eighteen
(18) years.

(67) "Child advocate coordinator" means a person or entity receiv
ing moneys from the grant administrator for the purpose of carrying out 
any of the duties as set forth in section 16-1630, Idaho Code. 

(1'8) "Circumstances of the child" includes, but is not limited to, 
the joint legal custody or joint physical custody of the child. 

(89) "Commit" means to transfer legal and physical custody.
(910) "Concurrent planning" means a planning model that prepares for

and implements different outcomes at the same time. 
(101) "Court" means district court or magistrate's division thereof,

or if the context requires, a magistrate or judge thereof. 
(l-r2) "Custodian" means a person, other than a parent or legal 

guardian, to whom legal or joint legal custody of the child has been 
given by court order or who is acting in loco parentis. 

(lz3) "Department" means the department of health and welfare and 
its authorized representatives. 

(14) "Disabilit " means with res ect to an individual an mental
or physical impairment which substantially limits one 1 or more major 
life act1v1ty of the individual including, but not limited to, self
care, manual tasks, walking, seeing, hearing, speaking, learning or 
working, or a record of such an impairment, or being regarded as having 
such an impairment. Disability shall not include transvestism, 
transsexualism, pedophilia, exhibitionism, voyeurism, other sexual 
behavior disorders, or substance use disorders, compulsive gambling, 
kleptomania or pyromania. Sexual preference or orientation is not con
sidered an impairment or disability. Whether an impairment substantially 
limits a major life activity shall be determined without consideration 
of the effect of corrective or mitigating measures used to reduce the 
effects of the impairment. 

(BS) "Family or household member" shall have the same meaning as in 
section-39-6303(3), Idaho Code. 

(146) "Foster care" means twenty-four (24) hour substitute care for
children placed away from their parents or guardians and for whom the 
state agency has placement and care responsibility. 

(157) "Grant administrator" means any such organization or agency as
may be designated by the supreme court from time to time to administer 
funds from the guardian ad litem account in accordance with the provi
sions of this chapter. 

(168) "Guardian ad litem" means a person appointed by the court pur
suant to a guardian ad litem volunteer program to act as special advo
cate for a child under this chapter. 

(H9) "Guardian ad litem program" means the program to recruit, 
train and coordinate volunteer persons to serve as guardians ad litem 
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for abused, neglected or abandoned children. 
(20) "Homeless," as used in this chapter, shall mean that the child

is without adequate shelter or other living facilities, and the lack of 
such shelter or other living facilities poses a threat to the health, 
safet or well-bein of the child. 

±821 Law enforcement agency" means a city police department, the 
prosecuting attorney of any county, state law enforcement officers, or 
the office of a sheriff of any county. 

(±922) "Legal custody" means a relationship created by order of the 
court, which vests in a custodian the following duties and rights: 

(a) To have physical custody and control of the child, and to
determine where and with whom the child shall live.
(b) To supply the child with food, clothing, shelter and incidental
necessities.
(c) To provide the child with care, education and discipline.
(d) To authorize ordinary medical, dental, psychiatric, psychologi
cal, or other remedial care and treatment for the child, including
care and treatment in a facility with a program of services for
children; and to authorize surgery if the surgery is deemed by two
(2) physicians licensed to practice in this state to be necessary
for the child.
(e) Where the parents share legal custody, the custodian may be
vested with the custody previously held by either or both parents.
(293) "Mental injury" means a substantial impairment in the intel-

lectual-or psychological ability of a child to function within a normal 
range of performance and/or behavior, for short or long terms. 

(2±4) "Neglected" means a child: 
(a)- Who is without proper parental care and control, or subsis
tence, education, medical or other care or control necessary for his 
well-being because of the conduct or omission of his parents, guard
ian or other custodian or their neglect or refusal to provide them; 
provided, however, no child whose parent or guardian chooses for 
such child treatment by prayers through spiritual means alone in 
lieu of medical treatment, shall be deemed for that reason alone to 
be neglected or lack parental care necessary for his health and 
well-being, but further provided this subsection shall not prevent 
the court from acting pursuant to section 16-1616, Idaho Code; or 
(b) Whose parents, guardian or other custodian are unable to dis
charge their responsibilities to and for the child beeattse-of-±near
eerat±on,--hosp±tar±zat±on,--or--other-phys±ea±-or-mentar-±neapae±ty 

and, as a result of such inability, the child lacks the parental
care necessar for his health safet or well-bein ; or
c Who has been placed for care or adoption in violation of law.

(22!2_) "Permanency hearing" means a hearing to review, approve,
reject or modify the permanency plan of the department, and review rea
sonable efforts in accomplishing the permanency plan. 

(236) "Permanency plan" means a plan for a continuous residence and 
maintenance of nurturing relationships during the child's minority. 

(247) "Planning hearing" means a hearing to:
(a)- Review, approve, modify or reject the case plan; and
(b) Review reasonable efforts being made to rehabilitate the fam
ily; and
(c) Review reasonable efforts being made to reunify the children
with a parent or guardian.
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(258) "Protective order" means an order created by the court grant
ing relief as delineated in section 39-6306, Idaho Code, and shall be 
for a period not to exceed three (3) months unless otherwise stated 
herein. Failure to comply with the order shall be a misdemeanor. 

(26�) "Protective supervision" means a legal status created by court 
order in neglect and abuse cases whereby the child is permitted to 
remain in his home under supervision by the department. 

(�'BO) "Residual parental rights and responsibilities" means those 
rights �and responsibilities remaining with the parents after the trans
fer of legal custody including, but not necessarily limited to, the 
right of visitation, the right to consent to adoption, the right to 
determine religious affiliation, the right to family counseling when 
beneficial, and the responsibility for support. 

(�831) 0Shelter care" means places designated by the department for 
temporary care of children pending court disposition or placement. 

(32) "Supportive services," as used in this chapter, shall mean ser
vices which assist parents with a disability to compensate for those 
aspects of their disability which affect their ability to care for their 
child and which will enable them to discharge their parental responsi
bilities. The term includes specialized or adapted training, evaluations 
or assistance with effectively using adaptive equipment and accommoda
tions which allow parents with a disability to benefit from other ser
vices including, but not limited to, Braille texts or sign language 
interpreters. 

SECTION 3. That Section 16-1603, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1603. JURISDICTION OF THE COURTS. (1) Except as otherwise pro
vided herein, the court shall have exclusive original jurisdiction in 
all proceedings under this chapter concerning any child living or found 
within the state: 

(a) Who is neglected, abused or abandoned by his parents, guardian
or other legal custodian, or who is homeless; or
(b) Whose parents or other legal custodian fails or--i�--anabre to
provide a stable home environment.
(2) If the court has taken jurisdiction over a child under subsec

tion (1) of this section, it may take jurisdiction over another child 
living or having custodial visitation in the same household without the 
filing of a separate petition if it finds all of the following: 

(a) The other child is living or is found within the state;
(b) The other child has been exposed to or is at risk of being a
victim of abuse, neglect or abandonment;
(c) The other child is listed in the petition or amended petition;
(d) The parents or legal guardians of the other child have· notice
as provided in section 16-1606, Idaho Code.

SECTION 4. That Section 16-1608, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1608. ADJUDICATORY HEARING -- CONDUCT OF HEARING -- CONSOLIDA
TION. (a) When a petition has been filed, the court shall set an 
adjudicatory hearing to be held no later than thirty (30) days after the 
filing of the petition. 
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(b) A pretrial conference shall be held outside the presence of the
court within three (3) to five (5) days before the adjudicatory hearing. 
Investigative reports required under section 16-1609, Idaho Code, shall 
be delivered to the court with copies to each of the parents and other 
legal custodians, guardian ad litem and attorney for the child prior to 
the date set for the pretrial conference. 

(c) At the adjudicatory hearing, parents or guardians with disabil
ities shall have the right to introduce admissible evidence regarding 
how use of adaptive equipment or supportive services may enable the par
ent or guardian to carry out the responsibilities of parenting the child 
by addressing the reason for the removal of the child. 

(d) If a preponderance of the evidence at the adjudicatory hearing
shows"that the child comes within the court's jurisdiction under this 
chapter upon the grounds set forth in section 16-1603, Idaho Code, the 
court shall so decree and in its decree shall make a finding on the 
record of the facts and conclusions of law upon which it exercises 
jurisdiction over the child. 

(de) Upon entering its decree the court shall consider any informa-
tion relevant to the disposition of the child but in any event shall: 

(1) Place the child under protective supervision in his own home
for an indeterminate period not to exceed the child's eighteenth
birthday; or
(2) Vest legal custody in the department or other authorized agency
subject to residual parental rights and subject to full judicial
review by the court of all matters relating to the custody of the
child by the department or other authorized agency.
(ef) If the court vests legal custody in the department or other

authorized agency, the court shall make detailed written findings based 
on facts in the record, that, in addition to the findings required in 
subsection (ed) of this section, continuation of residence in the home 
would be contrary to the welfare of the child and that vesting legal 
custody with the department or other authorized agency would be in the 
best interests of the child. In addition the court shall make detailed 
written findings based on facts in the record as to whether the depart
ment made reasonable efforts to prevent the placement of the child in 
foster care, including findings, when appropriate, that: 

(1) Reasonable efforts were made but were not successful in elimi
nating the need for foster care placement of the child;
(2) Reasonable efforts were not made because of immediate danger to
the child;
(3) Reasonable efforts to temporarily place the child with related
persons were made but were not successful; or
(4) Reasonable efforts were not required as the parent had sub
jected the child to aggravated circumstances as determined by the
court including, but not limited to: abandonment; torture; chronic
abuse; sexual abuse; conunitted murder; committed voluntary man
slaughter; aided or abetted, attempted, conspired or solicited to
commit such a murder or voluntary manslaughter; committed a felony
assault that results in serious bodily injury to any child of the
parent; or the parental rights of the parent to a sibling have been
terminated involuntarily and that as a result, a hearing to deter
mine the permanent future plan for this child will be held within
thirty (30) days of this determination.
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(fg) A decree vesting legal custody in the department shall be 
binding upon the department and may continue until the child's eigh
teenth birthday. The decree shall state that the department shall pre
pare a written case plan within thirty (30) days of placement. 

(gh) A decree vesting legal custody in an authorized agency other 
than the department shall be for a period of time not to exceed the 
child's eighteenth birthday, and on such other terms as the court shall 
state in its decree to be in the best interests of the child and which 
the court finds to be acceptable to such authorized agency. 

(hi) In order to preserve the unity of the family system and to 
ensure-the best interests of the child whether issuing an order of pro
tective supervision or an order of legal custody, the court may consider 
extending or initiating a protective order as part of the decree. The 
protective order shall be determined as in the best interests of the 
child and upon a showing of continuing danger to the child. The condi
tions and terms of the protective order shall be clearly stated in the 
decree. 

(±j) If the court does not find that the child comes within the 
jurisdiction of this chapter pursuant to subsection (e�) of this section 
it shall dismiss the petition. 

SECTION 5. That Section 16-1609A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1609A. INVESTIGATION BY MULTIDISCIPLINARY TEAMS. (1) By January
1, 1997, the prosecuting attorney in each county shall be responsible 
for the development of an interagency multidisciplinary team or teams 
for investigation of child abuse and neglect referrals within each 
county. The teams shall consist of, but not be limited to, law enforce
ment personnel, department of health and welfare child protection risk 
assessment staff, a representative of the prosecuting attorney's office, 
and any other person deemed to be necessary due to his special training 
in child abuse investigation. Other persons may participate in investi
gation of particular cases at the invitation of the team and as deter
mined necessary, such as medical personnel, school officials, mental 
health workers, personnel from domestic violence programs, persons 
knowledgeable about adaptive equipment and supportive services for par
ents or ardians with disabilities or the guardian ad litem program. 

2 The teams shall develop a written protocol for investigation of 
child abuse cases and for interviewing alleged victims of such abuse or 
neglect, including protocols for investigations involving a family mem
ber with a disability. Each team shall develop written agreements signed 
by member agencies, specifying the role of each agency, procedures to be 
followed to assess risks to the child and criteria and procedures to be 
followed to ensure the child victim's safety including removal of the 
alleged offender. 

(3) Each team member shall be trained in risk assessment, dynamics
of child abuse and interviewing and investigatory techniques. 

(4) Each team shall classify, assess and review a representative
selection of cases referred to either the department or to law enforce
ment ent1t1es for investigation of child abuse or neglect. 

(5) Each multidisciplinary team shall develop policies that provide
for an independent review of investigation procedures utilized in cases 
upon completion of any court actions on those cases. The procedures 
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shall include independent citizen input. Nonoffending parents of child 
abuse victims shall be notified of the review procedure. 

(6) Prosecuting attorneys of the various counties may determine
that multidisciplinary teams may be most effectively established through 
the use of joint exercise of powers agreements among more than one (1) 
county and such agreements are hereby authorized. 

(7) Lack of review by a multidisciplinary team of a particular case
does not defeat the jurisdiction of the court. 

SECTION 6. That Section 16-1610, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1610. PLANNING HEARING. (a) The department shall prepare a writ
ten case plan. The case plan shall be filed with the court no later than 
sixty (60) days from the date the child was removed from the home or 
thirty (30) days after the adjudicatory hearing, whichever occurs first. 
Copies of the case plan shall be delivered to the parents and other 
legal guardians, the guardian ad litem and attorney for the child. 
Within five (5) days of filing the plan, the court shall hold a planning 
hearing to determine whether to adopt, reject or modify the case plan 
proposed by the department. 

(b) Notice of the planning hearing shall be provided to the par
ents, legal guardians, guardians ad litem and foster parents. Although 
foster parents are provided notice of this hearing, they are not parties 
to the child protective act action. 

(c) The case plan shall set forth reasonable efforts which will be
made to make it possible for the child to return to his home and shall 
concurrently include a plan setting forth reasonable efforts to place 
the child for adoption with a legal guardian or in another approved per
manent placement. Whenever possible, the child's connections to the com
munity, including individuals with a significant relationship to the 
child, religious organizations and community activities, will be main
tained through the transition. The plan shall state with specificity the 
role of the department toward each parent and shall be for an indetermi
nate period not to exceed the child's eighteenth birthday. 

(d) The case plan, as approved by the court, shall be entered into
the record as an order of the court. In the absence of a finding of 
aggravated circumstances as provided for in section 16-1608(ef)(4), 
Idaho Code, the court's order shall provide that reasonable efforts 
shall be made to reunify the family in a timely manner in accordance 
with the case plan or in the alternative to complete the steps necessary 
to finalize the permanent placement of the child. 

SECTION 7. That Section 16-1615, Idaho Code, be, and the same is 
hereby amended to read as follows: 

16-1615. TERMINATION OF PARENT-CHILD RELATIONSHIP. If the child has
been placed in the legal custody of the department or under its protec
tive supervision pursuant to section 16-1608, Idaho Code, the department 
may petition the court for termination of the parent and child relation
ship in accordance with chapter 20, title 16, Idaho Code. Unless there 
are compelling reasons it would not be in the best interest of the 
child, the department shall be required to file a petition to terminate 
parental rights within sixty (60) days of a judicial determination that 
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an infant has been abandoned or that reasonable efforts, as defined in 
section 16-1608(ef), Idaho Code, are not required because the court 
determines the parent has been convicted of murder or voluntary man
slaughter of another sibling of the child or has aided, abetted, 
attempted, conspired or solicited to commit such murder or voluntary 
manslaughter and/or if the court determines the parent has been con
victed of a felony assault or battery which resulted in serious bodily 
injury to the child or a sibling. The department shall join as a party 
to the petition if such a petition to terminate is filed by another 
party; as well as to concurrently identify, recruit, process and approve 
a qualified family for adoption unless it is determined that such 
actions would not be in the best interest of the child, or the child is 
placed with a relative. If termination of parental rights is granted and 
the child is placed in the guardianship or legal custody of the depart
ment of health and welfare the court, upon petition, shall conduct a 
hearing as to the future status of the child within twelve (12) months 
of the order of termination of parental rights, and every twelve (12) 
months subsequently until the child is adopted or is in a placement 
sanctioned by the court. A petition to terminate parental rights shall 
be filed as a motion in the existing child protective action. 

Approved April 14, 2003. 

CHAPTER 280 
(H.B. No. 169, As Amended, As Amended in the Senate) 

AN ACT 

RELATING TO RAPE; AMENDING SECTION 18-6101, IDAHO CODE, TO REVISE THE 
DEFINITION OF RAPE; AMENDING SECTION 19-401, IDAHO CODE, TO REVISE 
DESIGNATED PROSECUTIONS NOT SUBJECT TO A STATUTE OF LIMITATIONS; AND 
AMENDING SECTION 19-402, IDAHO CODE, TO REVISE DESIGNATED PROSECU
TIONS NOT SUBJECT TO A STATUTE OF LIMITATIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-6101, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-6101. RAPE DEFINED. Rape is defined as the penetration, however
slight, of the oral, anal or vaginal opening with the perpetrator's 
penis accomplished with a female under either any one (1) of the follow
ing circumstances: 

1. Where the female is under the age of eighteen (18) years.
2. Where she is incapable, through any unsoundness of mind, due to

any cause including, but not limited to, mental illness, mental ciefI= 
ciency or developmental disability, whether temporary or permanent, of 
giving legal consent. 

3. Where she resists but her resistance is overcome by force or
violence. 

4. Where she is prevented from resistance by threats-0£-imnediate
and-great the infliction, attempted infliction, or threatened infliction 
of bodily harm, accompanied by apparent power of execution; or by is 
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unable to resist due to any intoxicating, narcotic, or anaesthetic sub
stance. adm±n±stered-by-or-w±th-the-pr±�±ty-of-the-aeeused. 

5. Where she is at the time unconscious of the nature of the act,
and--th±s-±s-known-to-the-aeeused. As used in this section, "unconscious 
of the nature of the act" means inca able of resistin because the vic
tim meets one 1 of the following conditions: 

(a) Was unconscious or asleep;
(b) Was not aware, knowing, perceiving, or cognizant that the act
occurred. 
6, Where she submits under the belief that the person committing 

the act is her husband, and the belief is induced by artifice, pretense 
or concealment practiced by the accused, with intent to induce such 
belief, 

7, Where she submits under the belief, instilled by the actor, that 
if she does not submit, the actor will cause physical harm to some per
son in the future; or cause damage to property; or engage in other con
duct constituting a crime; or accuse any person of a crime or cause 
criminal charges to be instituted against her; or expose a secret or 
publicize an asserted fact, whether true or false, tending to subject 
any person to hatred, contempt or ridicule. 

SECTION 2, That Section 19-401, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-401, PROSECUTIONS FOR MURDER, VOLUNTARY MANSLAUGHTER OR RAPE,
There is no limitation of time within which a prosecution for murder, 
voluntary manslaughter, or rape pursuant to section 18-6101 2., 3., 4.i 
or 5. or 7., or section 18-6108, Idaho Code, must be commenced, They may 
be commenced at any time after the death or rape of the person killed or 
raped, 

SECTION 3. That Section 19-402, Idaho Code, be, and the same is 
hereby amended to read as follows: 

19-402. COMMENCEMENT OF PROSECUTIONS FOR CRIMES AGAINST CHILDREN
AND OTHER FELONIES. (1) A prosecution for any felony other than murder, 
voluntary manslaughter, rape pursuant to section 18-6101 2., 3., 4,i or 
5. or 7., or section 18-6108, Idaho Code, or any felony comnitted upon
or against a minor child, or an act of terrorism as set forth in sec
tions 18-8102, 18-8103, 18-3322, 18-3323 and 18-3324, Idaho Code, must
be commenced by the filing of the complaint or the finding of an indict
ment within five (5) years after its commission. Except as provided in
subsection (2) of this section, a prosecution for any felony comnitted
upon or against a minor child must be commenced within five (5) years
after the comnission of the offense by the filing of the complaint or a
finding of an indictment.

(2) A prosecution under section 18-1506 or 18-1508, Idaho Code,
must be comnenced within five (5) years after the date the child reaches 
eighteen (18) years of age. 

(3) A prosecution under section 18-1506A, Idaho Code, must be com
menced within three (3) years after the date of initial disclosure by 
the victim. 
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(4) Notwithstanding any other provision of law, an indictment may
be found, or an information instituted, at any time without limitation 
for a prosecution under section 18-8103, 18-3322, 18-3323 or 18-3324, 
Idaho Code. 

Approved April 14, 2003, 

CHAPTER 281 
(H.B. No. 198, As Amended) 

AN ACT 
RELATING TO WASTE TIRE DISPOSAL; AMENDING SECTION 39-6501, IDAHO CODE, 

TO FURTHER DEFINE TERMS AND DEFINE ADDITIONAL TERMS; REPEALING SEC
TIONS 39-6503, 39-6504 AND 39-6506, IDAHO CODE; AMENDING CHAPTER 65, 
TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-6502, 
IDAHO CODE, TO GOVERN EXISTING AND NEW WASTE TIRE STORAGE SITES; 
AMENDING CHAPTER 65, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 39-6503, IDAHO CODE, TO GOVERN DISPOSAL OF WASTE TIRES; 
AMENDING CHAPTER 65, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 39-6504, IDAHO CODE, TO GOVERN THE TRANSPORT OF WASTE TIRES; 
AMENDING CHAPTER 65, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW 
SECTION 39-6505, IDAHO CODE, TO PROHIBIT CERTAIN ACTS; AMENDING 
CHAPTER 65, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
39-6506, IDAHO CODE, TO ENCOURAGE IDENTIFICATION OF METHODS FOR
RECYCLING AND REUSE OF WASTE TIRES; AMENDING SECTION 39-6507, IDAHO
CODE, TO REVISE PENALTIES; AND AMENDING CHAPTER 65, TITLE 39, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 39-6508, IDAHO CODE, TO PRO
VIDE A STATEMENT OF PURPOSE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-6501, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6501. DEFINITIONS. As used in this chapter:
(1) "City" means the city where the waste tire storage site is

located, 
(2) "County" means the county where the waste tire storage site is

located. 
(3) "Department" means the department of environmental quality.
ffi "Dispose" means to drop, deposit, dump, spill or permanently

place any waste tire onto or under the ground or into the waters of this 
state, or to own or control property where waste tires are dropped, 
deposited, dumped, spilled or permanently placed onto or under the 
round or into the waters of this state. 

5 Existing waste tire storage site" means any property storing 
waste tires prior to recycle, reuse, or final disposal as of July 1, 
2003, regardless of whether the owner or operator possesses a permit or 
other written city or county authorization authorizing the storage of 
waste tires at the property. 

(6) 11Minin waste tire" means a waste tire which is reater than 
fifty-four 54 inches in diameter which was used in mining operations. 
Mining waste tires may be disposed of by burial. The department of lands 
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uidelines to overn the burial of minin waste tires. 
vehicle means any automobile, motorcycle, truck, 

trailer, semitrailer, truck tractor and semitrailer combination or other 
vehicle operated on the roads of this state, used to transport persons 
or property and propelled by power other than muscular power, but motor 
vehicle does not include bicycles, 

f31--llRetair-serrer-of-motor-�ehiere-tiresll-and-ilwhoresare-serrer-of 
motor-�ehiere-tiresll-inerade-those-persons-who-serr-or-rease-motor-i1ehi
eres-to-others-in-the-ordinary-eoarse-of-basiness. 

(8) "New waste tire storage site" means any property that is not
storing waste tires as of July 1, 2003, and applies for and receives a 
permit or other written city or county authorization to store waste 
tires prior to recycle, reuse or final disposal on or after July 1, 
2003. 
-------C9) "Operator" 
period of waste tire 

means any person presently, or who was during any 
storage or disposal, in control of, or having 

responsibility for a waste tire storage site or a waste tire disposal 
site, 
-------ClO) "Owner" means a person who owned a waste tire storage site or 
disposal site at any time waste tires are stored or disposed at the 
property, and the current owner of the waste tire storage site or waste 
tire disposal site, 

(11) 11Person11 means an individual, public or private corporation, 
partnership, association, firm, joint stock company, joint venture, 
trust, estate, municipality, commission, political subdivision of the 
state, state or federal agency, department or instrumentality, special 
district, interstate body or any legal entity, which is recognized by 
law as the sub·ect of ri hts and duties. 

12 Retail tire dealer means any person actively engaged in the 
business of selling new, used, or retread replacement tires at the 
retail level. 

(13) "store" or "stora e" means to accumulate more than two hundred
(200 waste tires at any time, in a manner that does not constitute 
final dis osal at a waste tire dis osal site or to own or control ro -
erty on which more than two hundred 200 waste tires accumulate at any 
given time, in a manner that does not constitute final disposal at a 
waste tire disposal site, The following activities shall not constitute 
11storin II or 11stora e11 of waste tires: 

a A retail tire dealer collectin less than one thousand five 
hundred 1,500 waste tires at any point in time for each retail 
business location. 
(b) A tire retreader collecting less than
waste tires at any point in time for each 
tion so long as the waste tires are of the 

three thousand (3,000) 
individual retread opera-
type the retreader is 

actively retreading, 
(c) A wreckin salva e business collectin less than one thousand
five hundred 1,500 waste tires for each retail business location. 
(d) A waste tire disposal site collecting waste tires for disposal
at the site in accordance with the site's a roved o eratin lan. 

e A wholesale tire dealer collectin less than one thousand five 
hundred 1,500 waste tires at any point in time for each wholesale 
business location, 
(f) An a roved solid waste transfer station or solid waste land
fill collecting less than one thousand five hundred 1,500 waste 
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tires prior to transfer to an approved waste tire storage or dis

tosal site. 
g) A farm or livestock operation which utilizes waste tires to

secure farm or livestock silage or wastes provided the total number 
of waste tires shall not exceed one thousand five hundred (1,500). 
(h) A permitted facility storing tires for an approved beneficial
use. 
(!4) "Tire" shaH-ha"Ve has the meaning contained provided in section 

49-121, Idaho Code.
f57--llNew--tirell-means-a-tire-which-is-not-nsed-or-retreaded,-and-is

being-sord-on-the-market-for-the-first-t±me. 
(15) "Tire retreader" means any person actively engaged in the busi

ness of retreading tires by scarifying the surface to remove the old 
surface tread and attachin a new tread to make a usable tire. 

16 Transport or transporting means picking up or hauling waste 
tires. 
�17) ''Waste tire" means a motor vehicle tire that originally used 
for operation of a vehicle on a public roadway which is no longer suit
able for its original intended purpose because of wear, damage or 
defect. 

('H8) "Waste tire correction storage site" means a new or existing 
waste tire storage site� where-waste-tires-are-corrected-before-be±ng 
offered-for-recycr±ng-or-rease-and-where-more-than-fifty--f597--tons--of 
used-tires-are-kept-on-site-on-any-day. 

f87--llfdaho--retreaderll--is-a-person-who-accepts-passenger-and-r±ght 
track-tires-generated-in-fdaho-and-retreads-sach-tires-in-fdaho--and--is 
registered-w±th-the-di"Vision. 

f97--llPassenger--and--right-track-tirell-means-any-motor-.,,.ehicre-tire 
w±th-a-r:tm-diameter-of-twer"Ve-fi27-inches-throagh-sixteen-fi67-inches. 

fi97-llRe'V'±ew-comm±tteell-is-an-ad'Visory-eomm±ttee--appointed--by--the 
director--of--the--department-to-estabrish-andfor-re"V±ew-percentages-for 
reimbars±ng-retreaders-and-other-asers-of-waste--t±res,--and--to--re.,,.iew 
proposars--for-other-nses,-grants-to-cottnties-and-contracts-w±th-pri"Vate 
entities. 

fii7-llWaste-tires-generated-in-fdaholl-are-tires-which--first--become 
waste-tires-±n-fdaho. 

fi27-llHining--waste--tirell--means-a-waste-tire-which-is-greater-than 
fifty-foar-f547-inches-in-diameter-which-was-nsed-in-mining--operations. 
Hin±ng-waste-tires-may-be-disposed-of-by-bariar.-'fhe-department-of-rands 
sharr-prepare-gaider±nes-to-go.,,.ern-the-bariar-of-mining-waste-tires. 

fi37-llEnd-aserll-means-the-first-person-or-company-that-parchases-and 
ases-waste-tires,-chips-or-other-materiais-made-from-waste-tires. 

(19) "Waste tire disposal site" means a public or private municipal
solid waste landfill operating in compliance with section 39-6503, Idaho 
Code. 
--------r20) "Wholesale tire dealer" means any person engaged in the busi
ness of sellin new re lacement tires to tire retailers. 

21 Wrecking salvage business means any establishment or place of 
business which is maintained, used, or operated, for storing, keeping, 
buying, or selling wrecked, scrapped, ruined, or dismantled motor vehi
cles or motor vehicle parts. 

SECTION 2. That Sections 39-6503, 39-6504 and 39-6506 Idaho Code, 
be, and the same are hereby repealed. 
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SECTION 3. That Chapter 65, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 39-6502, Idaho Code, and to read as follows: 

39-6502. WASTE TIRE STORAGE SITES. (1) No person shall store waste
tires on any public or private property in this state or in the waters 
of this state unless the property is a waste tire storage site as 
defined or otherwise exempted in this chapter. 

(2) Permit or local authorization required. No person shall own or
operate a waste tire storage site without a permit or other written 
county or city authorization, as follows: 

(a) Counties and cities shall only issue permits or other written
authorizations that contain terms and conditions that assure waste
tire storage sites are operated in compliance with this chapter and
any additional requirements the county or city deems appropriate.
Counties and cities shall review waste tire storage site applica
tions pursuant to the procedures contained in section 67-6512, Idaho
Code.
(b) Existing waste tire storage sites.

(i) Within three (3) months of the effective date of this
chapter, the owner or operator of an existing site that is:

1. Operating without a permit or other written local
authorization on the effective date of this chapter, shall
apply to the respective county or city jurisdiction for
approval to operate the existing site via an approved per
mit or other written city or county authorization; or
2. Operating with a previously issued permit or other
written city or county authorization on the effective date
of this chapter, shall notify the respective county or
city jurisdiction.

(ii) If an existing waste tire storage facility fails to sub
mit to the county or city an application by October 1, 2003,
the existing waste tire storage site shall cease storing waste
tires by January 1, 2004.
(iii) If the county or city determines not to issue a permit,
other written authorization, or a modification to an ex1st1ng
permit or approval, for the existing waste tire storage site,
the existing waste tire storage site shall cease storing waste
tires no later than three (3) months after receiving notice of
the determination not to issue a permit, other written authori
zation, or modification for the site.

(c) New waste tire storage sites. The current owner or operator of
a new waste tire storage site shall not commence waste tire storage
at the site until the county or city issues a permit or other writ
ten authorization permitting waste tire storage.
(d) Counties and cities shall issue permits and other written local
authorizations for waste tire storage sites.
Upon written request from the city council or board of county com
missioners to the department, the department shall be responsible
for the permitting and authorization requirements of this section
with respect to any application submitted to the county or city, in
lieu of the county or city.
(e) Financial assurance. The owner or operator of a waste tire
storage site shall maintain financial assurance in the form of a



762 IDAHO SESSION LAWS c. 281 2003

cash bond payable to the county or city, in an amount acceptable to 
the county or city where the waste tire storage site is located; 
provided however, counties and cities shall require a minimum ini
tial financial assurance of two dollars and fifty cents ($2.50) per 
tire authorized to be stored at the site. The amount of financial 
assurance shall be adjusted each year in accordance with the con
sumer price index on the anniversary date of the issuance of the 
permit or other city or county written authorization. Failure to 
adjust the amount of financial assurance on the anniversary date 
each year shall constitute failure to comply with the provisions of 
this chapter and shall result in automatic revocation of the permit 
or other written city or county authorization and forfeiture of the 
bond. Cities and counties shall only process an application submit
ted under this section when documentation submitted with the appli
cation establishes compliance with the financial assurance require
ment of this paragraph. 

(i) The current owner or operator of an existing waste tire
storage site shall comply with the financial assurance require
ment of this paragraph by October 1, 2003. Except that the
owner or operator of the existing waste tire storage site
located in the magic valley as provided by rule of the depart
ment shall comply with the financial assurance requirement of
this paragraph by July 1, 2005.
(ii) The current owner or operator of a new waste tire storage
site shall comply with the financial assurance requirement of
this section prior to conmencing waste tire storage at the
site.

Upon written request from the city council or board of county com
missioners to the department, the cash bond will be written in favor 
of the department, in lieu of the city or county. In such cases, the 
department will oversee use of the bond should two (2) owners or 
operators become liable on the bond obligation. 
(f) Siting. Counties and cities shall only issue a permit or writ
ten authorization to a waste tire storage site when the application
establishes that the proposed or existing site is located on prop
erty owned as exclusively for industrial use.
(g) Application processing fee. Counties and cities may charge a
fee for processing a waste tire storage site permit or authorization
application or renewal.
(h) Records. Owners and operators of a waste tire storage site
shall record and maintain on-site for a period of three (3) years,
operational records including, but not limited to, the daily quan
tity of tires transported to and from the site, and the estimated
quantity of tires located at the site.
(i) Suspension, revocation, renewal of permit or written authoriza
tion. The county or city may suspend, revoke, or refuse to renew a
waste tire storage site's permit or written authorization if the
county or city determines that the site is operating in violation of
any requirement of this section or any term or condition of the
site's permit or written authorization.
(3) In the event the current owner or operator of an existing or

new waste tire storage site fails to comply with the requirements of 
this section, the board of county conmissioners or city council may 
declare the site a public nuisance; and may declare a public health or 
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safety emergency based on potential fire hazard, threat of insect borne 
disease, or potential contamination of the state's ground or surface 
waters. If the respective governing authority has declared a public 
health or safety emergency, they may petition the board of examiners 
for, and the board of examiners may authorize, the issuance of defi
ciency warrants for the purpose of removing and properly disposing of 
the tires upon the recomnendation of the state fire marshal in the event 
of fire hazard, or the district health department in the event of insect 
borne disease hazard, or the department in the event of ground or sur
face water contamination hazard. 

(a) Upon authorization of deficiency warrants by the board of exam
iners in accordance with provisions of this section, the state con
troller shall, after notice to the state treasurer, draw deficiency
warrants in the authorized amounts against the general fund.
(b) Nothing contained in this section shall be construed to change
or impair any right of recovery or subrogation arising under any
other provision of law.
(c) The attorney general shall act to fully recover all costs
incurred by the state of Idaho and its political subdivisions pursu
ant to this section.

SECTION 4. That Chapter 65, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 39-6503, Idaho Code, and to read as follows: 

39-6503. WASTE TIRE DISPOSAL. (1) No person shall dispose of waste
tires on any public or private property in this state or in the waters 
of this state except at permitted public or private municipal solid 
waste landfills which have been approved to accept waste tires in their 
operating plans as specified in the following subsection. 

(2) Waste tires may be disposed at a permitted public or private
municipal solid waste landfill with an approved operating plan only if 
the waste tires have been processed to meet the following criteria: 

(a) The volume of one hundred (100) unprepared randomly selected
whole tires in one (1) continuous test period must be reduced by at
least sixty-five percent (65%) of the original volume as specified
in subsection (3) of this section. No single void space greater than
one hundred twenty-five (125) cubic inches may remain in the ran
domly placed processed tires; or
(b) The tires shall be reduced to an average chip size no greater
than sixty-four (64) square inches in any randomly selected sample
of ten (10) tires or more. No more than forty percent (40%) of the
chips may exceed sixty-four (64) square inches.
(3) Tire volumes shall be calculated as follows:
(a) Unprocessed whole tire volume shall be calculated by randomly
placing one hundred (100) unprepared randomly selected whole tires
in a rectangular container and multiplying the depth of unprocessed
tires by the bottom area of the container.
(b) Processed tire volume shall be determined by randomly placing
the processed tire test quantity in a rectangular container and lev
eling the surface. It shall be calculated by multiplying the depth
of processed tires by the bottom area of the container.
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SECTION 5. That Chapter 65, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 39-6504, Idaho Code, and to read as follows: 

39-6504. TRANSPORT OF WASTE TIRES. (1) No person shall transport
waste tires for storage to any location in this state other than to a 
waste tire storage site for which a city or county has issued a permit 
or other written county or city authorization in active status. 

(2) No person shall transport waste tires for disposal to any loca
tion in this state other than to a municipal solid waste landfill which 
is operating in compliance with the requirements of section 39-6503, 
Idaho Code. 

(3) Nothing in this section shall prohibit any person from trans
porting waste tires to facilities in the state which possess a valid air 
quality permit, provided the permit allows for an approved beneficial 
use of the waste tires. 

SECTION 6. That Chapter 65, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 39-6505, Idaho Code, and to read as follows: 

39-6505. PROHIBITED ACTS. No person shall advertise or represent
himself/herself as being in the business of accepting waste tires for 
transport, storage, or disposal without being in full compliance with 
all the provisions of this chapter. 

SECTION 7. That Chapter 65, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 39-6506, Idaho Code, and to read as follows: 

39-6506. RECYCLING AND REUSE OF WASTE TIRES. The state of Idaho
seeks to protect human health and the environment by encouraging the 
recycling and reuse of waste tires. Accordingly, the legislature directs 
the department to identify approved methods of recycling and reuse of 
waste tires. 

SECTION 8. That Section 39-6507, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-6507. PENALTIES. fr7 � person who improperry knowingly stores,
transports or disposes of a tire in violation of the provisions of this 
chapter is subject to a civil penalty of not more than five hundred dol
lars ($500) per violation and is subject to the provisions of the envi
ronmental protection and health act contained in section 39-108, Idaho 
Code. Each tire so disposed of improperly constitutes a separate viola
tion. 

fz7--A-person-who-knowingry-viorates-any-pro'lrision-0£--this--ehapter 
other-than-as-deseribed-in-sabseetion-fr7-of-this-seetion,-is-sttbjeet-to 
a--eivir--penarty-of-not-more-than-one-httndred-dorrars-f$r997-per-viora
tion-and-is-sttbjeet-to-the-provisions-0£--the--environmentar--proteetion 
and-hearth-aet-eontained-in-seetion-39-r98,-fdaho-€ode. 
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SECTION 9. That Chapter 65, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 39-6508, Idaho Code, and to read as follows: 

39-6508. PURPOSE. The state of Idaho supports and encourages the
reuse and recycling of waste tires. The legislature finds the paramount 
public interest in regulating waste tires is to protect public health 
and safety. In particular, the legislature is concerned with eliminating 
potential fire hazards; minimizing or eliminating potential breeding 
grounds for disease-bearing insects; and eliminating potential sources 
of surface and ground water contamination. 

Approved April 14, 2003. 

CHAPTER 282 
(H.B. No. 218, As Amended in the Senate) 

AN ACT 
RELATING TO CONFINEMENT UNDER DEATH SENTENCES AND DEATH WARRANTS; 

REPEALING SECTION 19-2705, IDAHO CODE; AND AMENDING SECTION 19-2706, 
IDAHO CODE, TO REDESIGNATE THE SECTION, TO PROVIDE REFERENCE TO 
DEATH SENTENCES, TO PROVIDE THAT THE WARRANT SHALL BE DIRECTED TO 
THE DIRECTOR OF THE IDAHO DEPARTMENT OF CORRECTION, TO PROVIDE THAT 
THE WARDEN OF THE PRISON IN WHICH A PERSON IS INCARCERATED PURSUANT 
TO A DEATH WARRANT FOR WHICH EXECUTION HAS NOT BEEN STAYED SHALL 
KEEP THE CONDEMNED PERSON IN SOLITARY CONFINEMENT UNTIL EXECUTION, 
TO PROVIDE THAT PERSONS UNDER DEATH WARRANT WILL BE ALLOWED CONTACT 
VISITS WITH THEIR ATTORNEYS OF RECORD AND THE AGENTS OF THEIR ATTOR
NEYS OF RECORD, TO FURTHER DEFINE TERMS, TO PROVIDE FOR CONTACT 
VISITS BETWEEN CONDEMNED PERSONS AND CERTAIN PERSONS, TO PROVIDE 
THAT ALL VISITS WITH CONDEMNED PERSONS SHALL TAKE PLACE ONLY IN 
ACCORDANCE WITH PRISON RULES, TO PROVIDE THAT PRISON OFFICIALS MAY 
SUSPEND OR DENY VISITS UNDER CERTAIN CONDITIONS, TO PROVIDE THAT THE 
CONDEMNED PERSON MAY HAVE CONTACT VISITS WITH CERTAIN PERSONS IN THE 
SEVEN DAYS IMMEDIATELY PRECEDING A SCHEDULED EXECUTION, TO PROVIDE 
THAT THE WARDEN IS NOT REQUIRED TO HOLD A PERSON IN SOLITARY CON
FINEMENT OR OTHERWISE RESTRICT ACCESS TO SUCH PERSON UNTIL THE STAY 
OF A DEATH WARRANT IS LIFTED OR A NEW DEATH WARRANT IS ISSUED IF THE 
PERSON HAS BEEN SENTENCED TO DEATH BUT THE DEATH WARRANT HAS BEEN 
STAYED, TO PROVIDE THAT NO CONDEMNED PERSON SHALL BE HOUSED IN LESS 
THAN MAXIMUM SECURITY CONFINEMENT, AND TO PROVIDE THAT THE SECTION 
DOES NOT LIMIT THE WARDEN'S DISCRETION TO HOUSE A CONDEMNED PERSON 
UNDER MORE RESTRICTIVE CONDITIONS UNDER CERTAIN CIRCUMSTANCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 19-2705, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 2. That Section 19-2706, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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19-27065. DEATH SENTENCE OR DEATH WARRANT AND CONFINEMENT THEREUN
DER -- ACCESS TO CONDEMNED PERSON. (1) Whenever a person is sentenced to 
death, the judge passing sentence shall, in accordance with section 
19-2719, Idaho Code, sign and file a death warrant fixing a date of exe
cution not more than thirty (30) days thereafter.

(2) The warrant shall be directed to the Wl!!lrden director of the
state-penitentiary Idaho department of correction and shall be delivered 
to him forthwith. 

(3) Whenever a person is under death warrant, execution of which
has not been stayed, the warden of the prison in which the person is 
incarcerated shall keep the condemned person in solitary confinement 
until execution. No person shall be allowed access to the condemned per
son except law enforcement personnel investigating matters within the 
scope of their duties, the attorney of record, attending physicians, a 
spiritual adviser of the condemned's choosing, and members of the imme
diate family of the condemned, and then only in accordance with prison 
rules. Persons under sentence-of death warrant will be allowed contact 
visits with their attorneys of record and the agents of their attorneys 
of record. Such visits will take place subject to prison rules. No other 
contact visits shall be permitted. Prison officials have authority to 
suspend or deny visits when the safe, secure and orderly operation of 
the facility or public safety could be compromised. 

(4) For purposes of this section a "contact visit" is defined as a
meeting between a condemned person and the-attorney--of--reeord another 
person during which the parties are not separated by a screen or other 
partition which prohibits physical contact. Contact visits with attor
neys of record or agents of the attorneys of record will take place in a 
private, confidential setting where the prisoner and his attorney are in 
the same room. 

(5) For the purposes of this section, "agents of the attorneys of
record" means employees of the attorneys of record including investigat
ors, paralegals, legal interns and mitigation specialists but does not 
include retained experts or other independent contractors of the attor
neys of record. 

(6) For the purposes of this section, "legal intern" means a quali
fied law student or recent law school graduate who, upon application and 
approval by the Idaho state bar association, is granted a limited 
license to en a e in the ractice of law. 

7 No person shall be allowed access to the condemned person under 
death warrant except law enforcement personnel investigating matters 
within the scope of their duties, the condemned person's attorneys of 
record, the agents of the condemned person's attorneys of record, 
attending physicians, spiritual advisers of the condemned person's 
choosing and approved visitors. 

(8) When a person has been sentenced to death, but the death war
rant has been stayed, contact visits between the condemned person and 
persons other than his attorneys of record and the agents of the attor
neys of record may be allowed at the discretion of prison officials. 

(9) All visits, contact or noncontact, with a condemned person,
whether such person is under sentence of death or death warrant, shall 
take place only in accordance with prison rules. Prison officials shall 
have the authority to suspend or deny such visits when public safety or 
the safe, secure and orderly operation of the prison could be compro
mised. 
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(10) In the seven (7) days imnediately preceding the scheduled exe
cution of a condemned person, the condemned person may have contact 
visits with spiritual advisers of the condemned person's choosing and 
members of the condemned person's family, in addition to the attorneys 
of record and the a ents of the attorne s of record. 

(11 When a person has been sentenced to death, but the death war
rant has been stayed, the warden is not required to hold such person in 
solitary confinement or to restrict access to him until the stay of the 
death warrant is lifted or a new death warrant is issued by the sentenc
ing court; provided however, no condemned person shall be housed in less 
than maximum security confinement, and provided further that nothing in 
this section shall be construed to limit the warden's discretion to 
house such person under conditions more restrictive if necessary to 
ensure public safety or the safe, secure and orderly operation of the 
facility. 

(12) Nothing in this section shall be construed to create a liberty
interest in the condemned person or to expand the right of access to 
courts under state or federal law. 

Approved April 14, 2003. 

CHAPTER 283 
(H.B. No. 301, As Amended in the Senate) 

AN ACT 
RELATING TO CREATION OF A RURAL PHYSICIAN INCENTIVE PROGRAM; AMENDING 

CHAPTER 37, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
33-3723, IDAHO CODE, TO AUTHORIZE ASSESSMENT OF A FEE; AMENDING
CHAPTER 37, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
33-3724, IDAHO CODE, TO PROVIDE FOR PAYMENTS FROM THE INCENTIVE
FUND; AND AMENDING CHAPTER 37, TITLE 33, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 33-3725, IDAHO CODE, TO PROVIDE FOR PAYMENTS FOR
PRIMARY CARE PHYSICIANS FROM THE FUND FOR RURAL PHYSICIAN INCEN
TIVES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 37, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 33-3723, Idaho Code, and to read as follows: 

33-3723. RURAL PHYSICIAN INCENTIVE FEE ASSESSMENT. The state board
of education may assess a fee to students preparing to be physicians in 
the fields of medicine or osteopathic medicine who are supported by the 
state pursuant to an interstate compact for a professional education 
program in those fields, as those fields are defined by the compact. The 
fee may not exceed an amount equal to four percent (4%) of the annual 
average medicine support fee paid by the state. The fee must be assessed 
by the board and deposited in the rural physician incentive fund estab
lished in section 33-3724, Idaho Code. 



768 IDAHO SESSION LAWS c. 283 2003

SECTION 2. That Chapter 37, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 33-3724, Idaho Code, and to read as follows: 

33-3724. RURAL PHYSICIAN INCENTIVE FUND. There is hereby created
the rural physician incentive fund in the state treasury. Money is pay
able into the fund as provided in section 33-3723, Idaho Code. Income 
and earnings on the fund shall be returned to the fund. The state board 
of education shall administer the fund as provided by section 33-3725, 
Idaho Code. The state board of education shall identify an oversight 
committee made up of knowledgeable individuals or organizations to 
assist in the administration of this fund. Members of this oversight 
committee should come from the Idaho hospital association, Idaho medical 
association, office of rural health, Idaho rural health education cen
ter, medical student program administrators and others as appropriate. 

SECTION 3. That Chapter 37, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 33-3725, Idaho Code, and to read as follows: 

33-3725. INCENTIVE PAYMENTS FROM FUND. The moneys in the rural phy
sician incentive fund are hereby appropriated for the uses of the fund. 
The state board of education may use the moneys to pay: 

(1) The educational debts of rural physicians who practice primary
care medicine in medically underserved areas of the state that demon
strate a need for assistance in physician recruitment; and 

(2) The expenses of administering the rural physician incentive
program. The expenses of administering the program shall not exceed ten 
percent (10%) of the annual fees assessed pursuant to section 33-3723, 
Idaho Code. 

The board, through the oversight committee, shall establish proce
dures for determining the areas of the state that qualify for assistance 
in physician recruitment. An eligible area must demonstrate that a phy
sician shortage exists or that the area has been unsuccessful in 
recruiting physicians by other mechanisms. 

A physician from an area determined to be eligible under this sec
tion may apply to the board for payment of an educational debt directly 
related to a professional school. Physicians who have paid the fee 
authorized in section 33-3723, Idaho Code, shall be given a preference 
over other applicants. To receive the educational debt payments, the 
physician shall sign an annual contract with the board. The contract 
must provide that the physician is liable for the payments if the physi
cian ceases to practice in the eligible area during the contract period. 

The maximum amount of educational debt payment that a rural physi
cian may receive is fifty thousand dollars ($50,000) over a five (5) 
year period. The board may structure the payment schedule to make 
greater payments in the later years. The amount contractually committed 
in a year shall not exceed the annual amount deposited in the rural phy

sician incentive fund. 

Approved April 14, 2003. 
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CHAPTER 284 
(H.B. No. 333) 

AN ACT 

769 

RELATING TO THE SALE OF ALCOHOLIC BEVERAGES; AMENDING SECTION 23-927, 
IDAHO CODE, TO PROVIDE THAT CITIES MAY BY ORDINANCE ALLOW THE SALE 
OF LIQUOR BY THE DRINK ON CERTAIN DAYS AND MAY EXTEND THE HOURS OF 
THE SALE OF LIQUOR BY THE DRINK; AND AMENDING SECTION 23-1012, IDAHO 
CODE, TO PROVIDE THAT CITIES MAY EXTEND THE HOURS OF THE SALE OF 
BEER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-927, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-927. HOURS OF SALE OF LIQUOR. (1) No liquor shall be sold,
offered for sale, or given away upon any licensed premises, and all 
liquor not in sealed bottles must be locked in a separate room or cabi
net during the following hours: 

a. Sunday, Memorial Day, Thanksgiving and Christmas from 1 o'clock
A.M., to 10 o'clock A.M. the following day; provided however, that
on any Sunday not otherwise being a prescribed holiday, it shall be
lawful for a licensee having banquet area or meeting room facili
ties, separate and apart from the usual dispensing area (bar room)
and separate and apart from a normal public dining room unless such
dining room is closed to the public, to therein dispense liquor
between the hours of 2 o'clock P.M. and 11 o'clock P.M. to bona fide
participants of banquets, receptions or conventions for consumption
only within the confines of such banquet area or meeting room facil
ity. 
b. On any other day between 1 o'clock A.M. and 10 o'clock A.M.
c. On any day of a general or primary election until after the time
when the polls are closed. There is no prohibition against the sale
of liquor by the drink during city elections unless the city has
enacted an ordinance prohibiting such sales.
d. When any city or county has any ordinance further limiting the
hours of sale of liquor, by the drink, then such hours shall be
fixed by such ordinance.
(2) A county or city may, however, by ordinance, allow the sale of

liquor by the drink on a Sunday, Memorial Day and Thanksgiving, and may 
also extend until 2 o'clock A.M. the hours of the sale of liquor by the 
drink. 

(3) Any patron present on the licensed premises after the sale of
liquor has stopped as provided in subsection (1) and subsection (2) 
above shall have a reasonable time, not to exceed thirty (30) minutes, 
to consume any beverages already served. 

(4) Any person who consumes or intentionally permits the consump
tion of any alcoholic beverage upon licensed premises after the time 
provided for in subsection (3) shall be guilty of a misdemeanor. 

(5) It shall be the duty of every person who is employed at or upon
a licensed premises or who owns or manages a licensed premises and is 
present upon the licensed premises during the hours and at the time set 
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forth in subsection (1) and subsection (2) of this section to lock up 
and keep locked up in a locked room or locked cabinet all unsealed con
tainers of liquor during the hours and at the times set forth in subsec
tion (1) and subsection (2) of this section, and any such person who 
fails to perform the duty provided herein shall be guilty of a misde
meanor. 

SECTION 2. That Section 23-1012, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-1012. HOURS OF SALE. (1) It shall be unlawful and a misdemeanor
for any person in any place licensed to sell beer or where beer is sold 
or dispensed to be consumed on the premises, whether conducted for 
pleasure or profit, to sell, dispense or give away beer between the 
hours of one (1) o'clock A.M. and six (6) o'clock A.M. 

(2) Any patron present on the licensed premises after the sale of
beer has stopped as provided in subsections (1) and (4) herein shall 
have a reasonable time, not to exceed thirty (30) minutes, to consume 
any beverage already served, 

(3) Any person who consumes or intentionally permits the consump
tion of any alcoholic beverage upon the licensed premises after the time 
provided for in subsection (2) shall be guilty of a misdemeanor. 

(4) A county or city may, however, extend, until two (2) o'clock
A.M., the hours of the sale of beer.

Approved April 14, 2003. 

CHAPTER 285 
(H.B. No. 335, As Amended) 

AN ACT 
RELATING TO SENTENCING CRITERIA IN DRUG CASES; AMENDING SECTION 37-2738, 

IDAHO CODE, TO REVISE PROVISIONS RELATING TO SUBSTANCE ABUSE EVALUA
TIONS AND TO MAKE TECHNICAL CORRECTIONS; AND AMENDING SECTION 
18-1502C, IDAHO CODE, TO CLARIFY A CODE REFERENCE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 37-2738; Idaho Code, be, and the same is 
hereby amended to read as follows: 

37-2738. SENTENCING CRITERIA IN DRUG CASES. (1) Any person who
pleads guilty to, is found guilty of or has a judgment of conviction 
entered upon a violation of the provisions of subsection� (a), (b), (c) 
or (e), of section 37-2732, Idaho Code, shall be sentenced according to 
the criteria set forth herein. 

(2) Prior to sentencing for a violation enumerated in subsection
(1) above, the defendant shall undergo, at his own expense (or� county
expense through the procedures set forth in chapters 34 and 35, title
31, Idaho Code), a substance abuse evaluation at a facility approved by
the Idaho department of health and welfare. Provided however, that if
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the defendant has no rior or endin char es under the rovisions of 
subsection a), b ,  (c or e ,  of section 37-2732, Idaho Code, and the 
court does not have any reason to believe that the defendant regularly 
abuses drugs and is in need of treatment, the court may, in its discre
tion waive the evaluation with res ect to sentencin for a violation of 
subsection b or e of section 37-2732, Idaho Code, and proceed to 
sentence the defendant. The court may also, in its discretion, waive the 
re uirement of a substance abuse evaluation with res ect to a 
defendant s violation of the rovisions of subsection a b c or 
(e , of section 37-2732, Idaho Code, and proceed to sentence the defend
ant if the court has a presentence investigation report, substance abuse 
assessment, criminogenic risk assessment, or similar assessment which 
has evaluated the defendant's need for substance abuse treatment con
ducted within twelve (12) months preceding the date of the defendant's 
sentencing. 

(3) In the event the a substance abuse evaluation indicates the
need�or substance abuse treatment, the evaluation shall recommend an 
appropriate treatment program, together with the estimated costs 
thereof, and recommendations for other suitable alternative treatment 
programs, together with the estimated costs thereof. The person shall 
request that a copy of the completed evaluation be forwarded to the 
court. The court shall take the evaluation into consideration to deter
mine an appropriate sentence. If a copy of the completed evaluation has 
not been provided to the court, the court may proceed to sentence the 
defendant; however, in such event it shall be presumed that substance 
abuse treatment is needed unless it is shown by a preponderance of evi
dence that treatment is not required. If the defendant has not made a 
good faith effort to provide the completed copy of the evaluation to the 
court, the court may consider the failure of the defendant to provide or 
report an aggravating circumstance in determining an appropriate sen
tence. If treatment is ordered, the person or facility performing the 
evaluation shall not be the person or facility that provides the treat
ment, unless this requirement is waived by the sentencing court, and 
with the exception of federally recognized Indian tribes or federal mil
itary installations where diagnoses and treatment are appropriate and 
available. Nothing herein contained shall preclude the use of funds 
authorized pursuant to the provisions of chapter 3, title 39, Idaho 
Code, for court ordered substance abuse treatment for indigent defend-
ants. 

(3�) When sentencing an individual for the crimes 
section (1) of this section, the court shall not enter a 
ment unless it finds by a preponderence preponderance of 
that: 

enumerated in 
withheld judg

the evidence 

(a) The defendant has no prior finding of guilt for any felony, any
violation of chapter 80, title 18, Idaho Code, or subsection� (a),
(b), (c) or (e), of section 37-2732, Idaho Code, whatsoever; and
(b) The sentencing court has an abiding conviction that the defend
ant will successfully complete the terms. of probation; and
(c) The defendant has satisfactorily cooperated with law enforce
ment authorities in the prosecution of drug related crimes of which
the defendant has previously had involvement.
(45) Any person who pleads guilty to or is found guilty of a viola

tion of the provisions of the Idaho Code identified in subsection (1) of 
this section shall, when granted a probationary period of any sort what-
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soever, be required by the court to complete a period of not less than 
one hundred (100) hours of conmunity service work. 

SECTION 2. That Section 18-1502C, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-1502C. POSSESSION OF MARIJUANA OR DRUG PARAPHERNALIA BY A MINOR
USE OF CONTROLLED SUBSTANCES -- FINES. (1) Any person under eighteen

(18) years of age who shall have in his possession any marijuana as
defined in section 37-270l(s), Idaho Code, which would constitute a mis
demeanor for an adult so charged, or who shall have in his possession
any drug paraphernalia as defined in section 37-270l(n), Idaho Code, or
who shall unlawfully use or be under the influence of controlled sub
stances in violation of the provisions of section 37-2732C, Idaho Code,
shall be guilty of a misdemeanor, and upon conviction, may be punished
by a fine not in excess of one thousand dollars ($1,000) or by ninety
(90) days in a juvenile detention facility or by both or may be subject
to the provisions of chapter 5, title 20, Idaho Code. If the juvenile is 
adjudicated under the provisions of chapter 5, title 20, Idaho Code, for 
a violation of this section he shall be sentenced in accordance with the 
provisions of chapter 5, title 20, Idaho Code. The juvenile shall be 
adjudicated under chapter 5, title 20, Idaho Code, for a violation of
section 37-2732C, Idaho Code, unless the court finds that adjudication
under chapter 5, title 20, Idaho Code, is not appropriate in the circum
stances.

(2) A conviction under this section shall not be used as a factor
or considered in any manner for the purpose of establishing rates of 
motor vehicle insurance charged by a casualty insurer, nor shall such 
conviction be grounds for nonrenewal of any insurance policy as provided 
in section 41-2507, Idaho Code. 

(3) Any person who pleads guilty or is found guilty of possession
of marijuana pursuant to this section, or any person under eighteen (18) 
years of age who pleads guilty or is found guilty of a violation of sec
tion 37-2732C, Idaho Code, then in addition to the penalty provided in 
subsection (1) of this section: 

(a} The court shall suspend the person's driving privileges for a 
period of not more than one (1) year. The person may request 
restricted driving privileges during the period of suspension, which 
the court may allow, if the person shows by a preponderance of the 
evidence that driving privileges are necessary as deemed appropriate 
by the court. 
(b} If the person's driving privileges have been previously sus
pended under this section, the court shall suspend the person's 
driving privileges for a period of not more than two (2) years. The 
person may request restricted driving privileges during the period 
of suspension, which the court may allow, if the person shows by a 
preponderance of the evidence that driving privileges are necessary 
as deemed appropriate by the court. 
(c} The person shall surrender his license or permit to the court. 
(d} The court shall notify the motor vehicle division of the Idaho 
transportation department of all orders of suspension it issues pur
suant to this section. 
(4) The court, in its discretion, may also order the person con

victed of possession of marijuana under subsection (1) of this section, 
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or a person under eighteen (18) years of age who has been convicted of 
using or being under the influence of a controlled substance in viola
tion of section 37-2732C, Idaho Code, to undergo and complete a sub
stance abuse evaluation and to complete a drug treatment program, as 
provided in section 37-2738f��. Idaho Code. 

Approved April 14, 2003. 

CHAPTER 286 
(H.B. No. 336, As Amended) 

AN ACT 
RELATING TO DRIVING UNDER THE INFLUENCE OF INTOXICATING SUBSTANCES; 

AMENDING SECTION 18-8005, IDAHO CODE, TO PROVIDE THAT COURTS MAY 
WAIVE ALCOHOL ABUSE EVALUATIONS IN CERTAIN CASES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 18-8005, Idaho Code, be, and the same is 
hereby amended to read as follows: 

18-8005. PENALTIES. (1) Any person who pleads guilty to or is found
guilty of a violation of the provisions of section 18-8004(1)(a) or (5), 
Idaho Code, for the first time is guilty of a misdemeanor; and, except 
as provided in section 18-8004C, Idaho Code: 

(a) May be sentenced to jail for not to exceed six (6) months;
(b) May be fined an amount not to exceed one thousand dollars
($1,000);
(c) Shall be advised by the court in writing at the time of sen
tencing of the penalties that will be imposed for subsequent viola
tions of the provisions of section 18-8004, Idaho Code, which advice
shall be signed by the defendant, and a copy retained by the court
and another copy retained by the prosecuting attorney; and
(d) Shall have his driving privileges suspended by the court for a
period of thirty (30) days which shall not be reduced and during
which thirty (30) day period absolutely no driving privileges of any
kind may be granted. After the thirty (30) day period of absolute
suspension of driving privileges has passed, the defendant shall
have driving privileges suspended by the court for an additional
period of at least sixty (60) days, not to exceed one hundred fifty
(150) days during which the defendant may request restricted driving
privileges which the court may allow, if the defendant shows by a
preponderance of the evidence that driving privileges are necessary
for his employment or for family health needs.
(2) Any person who pleads guilty to or is found guilty of a viola

tion of the provisions of section 18-8004(l)(b), Idaho Code, for the 
first time is guilty of a misdemeanor and subject to: 

(a) The provisions of section 18-8005(1)(a), (b) and (c), Idaho
Code; and
(b) The provisions of section 49-335, Idaho Code.
(3) Any person who pleads guilty to or is found guilty of a viola

tion of the provisions of section 18-8004(1)(c), Idaho Code, for the 
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first time, is guilty of a misdemeanor and is subject to: 
(a) The provisions of section 18-8005(1)(a), (b) and (c), Idaho
Code; and
(b) The provisions of section 49-335, Idaho Code.
(4) Any person who pleads guilty to or is found guilty of a viola

tion of the provisions of section 18-8004(1)(a), (b) or (c), Idaho Code, 
who previously has been found guilty of or has pled guilty to a viola
tion of the provisions of section 18-8004(1)(a), (b) or (c), Idaho Code, 
or any substantially conforming foreign criminal violation within five 
(5) years, notwithstanding the form of the judgment(s) or withheld
judgment(s), and except as provided in section 18-8004C, Idaho Code, is
guilty of a misdemeanor; and, except as provided in section 18-8004C,
Idaho Code:

(a) Shall be sentenced to jail for a mandatory minimum period of
not less than ten (10) days the first forty-eight (48) hours of
which must be consecutive, and five (5) days of which must be served
in jail, as required by 23 U.S.C. section 164, and may be sentenced
to not more than one (1) year, provided however, that in the discre
tion of the sentencing judge, the judge may authorize the defendant
to be assigned to a work detail program within the custody of the
county sheriff during the period of incarceration;
(b) May be fined an amount not to exceed two thousand dollars
($2,000);
(c) Shall be advised by the court in writing at the time of sen
tencing, of the penalties that will be imposed for subsequent viola
tions of the provisions of section 18-8004, Idaho Code, which advice
shall be signed by the defendant, and a copy retained by the court
and another copy retained by the prosecuting attorney;
(d) Shall surrender his driver's license or permit to the court;
(e) Shall have his driving privileges suspended by the court for an
additional mandatory minimum period of one (1) year after release
from confinement, during which one (1) year period absolutely no
driving privileges of any kind may be granted; and
(f) Shall, while operating a motor vehicle, be required to drive
only a motor vehicle equipped with a functioning ignition interlock
system, as provided in section 18-8008, Idaho Code, following the
one (1) year mandatory license suspension period.
(g) If the person has pled guilty or was found guilty for the sec
ond time within five (5) years of a violation of the provisions of
section 18-8004(1)(b) or (c), Idaho Code, then the provisions of
section 49-335, Idaho Code, shall apply.
(5) Except as provided in section 18-8004C, Idaho Code, any person

who pleads guilty to or is found guilty of a violation of the provisions 
of section 18-8004(1)(a), (b) or (c), Idaho Code, who previously has 
been found guilty of or has pled guilty to two (2) or more violations of 
the provisions of section 18-8004(l)(a), (b) or (c), Idaho Code, or any 
substantially conforming foreign criminal violation, or any combination 
thereof, within five (5) years, notwithstanding the form of the 
judgment(s) or withheld judgment(s), shall be guilty of a felony; and 

(a) Shall be sentenced to the custody of the state board of correc
tion for not to exceed five (5) years; provided that notwithstanding
the provisions of section 19-2601, Idaho Code, should the court
impose any sentence other than incarceration in the state peniten
tiary, the defendant shall be sentenced to the county jail for a
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mandatory minimum period of not less than thirty (30) days, the 
first forty-eight (48) hours of which must be consecutive, and ten 
(10) days of which must be served in jail, as required by 23 U.S.C.
section 164; and further provided that notwithstanding the provi
sions of section 18-111, Idaho Code, a conviction under this section
shall be deemed a felony;
(b) May be fined an amount not to exceed five thousand dollars
($5,000);
(c) Shall surrender his driver's license or permit to the court;
and
(d) Shall have his driving privileges suspended by the court for a
mandatory minimum period of one (1) year after release from impris
onment, and may have his driving privileges suspended by the court
for not to exceed five (5) years after release from imprisonment,
during which time he shall have absolutely no driving privileges of
any kind; and
(e) Shall, while operating a motor vehicle, be required to drive
only a motor vehicle equipped with a functioning ignition interlock
system, as provided in section 18-8008, Idaho Code, following the
mandatory one (1) year license suspension period.
(6) For the purpose of computation of the enhancement period in

subsections (4), (5) and (7) of this section, the time that elapses 
between the date of connnission of the offense and the date the defendant 
pleads guilty or is found guilty for the pending offense shall be 
excluded. If the determination of guilt against the defendant is 
reversed upon appeal, the time that elapsed between the date of the com
mission of the offense and the date the defendant pleads guilty or is 
found guilty following the appeal shall also be excluded. 

(7) Notwithstanding the provisions of subsections (4) and (5) of
this section, any person who has pled guilty or has been found guilty of 
a felony violation of the provisions of section 18-8004, Idaho Code, a 
felony violation of the provisions of section 18-8004C, Idaho Code, a 
violation of the provisions of section 18-8006, Idaho Code, a violation 
of the provisions of section 18-4006 3.(b), Idaho Code, or any substan
tially conforming foreign criminal felony violation, and within ten (10) 
years pleads guilty or is found guilty of a further violation of the 
provisions of section 18-8004, Idaho Code, shall be guilty of a felony 
and shall be sentenced pursuant to subsection (5) of this section. 

(8) For the purpose of subsections (4), (5) and (7) of this section
and the provisions of section 18-8004C, Idaho Code, a substantially con
forming foreign criminal violation exists when a person has pled guilty 
to or has been found guilty of a violation of any federal law or law of 
another state, or any valid county, city, or town ordinance of another 
state substantially conforming to the provisions of section 18-8004, 
Idaho Code. The determination of whether a foreign criminal violation is 
substantially conforming is a question of law to be determined by the 
court. 

(9) Any person who pleads guilty to or is found guilty of a viola
tion of the provisions of section 18-8004, 18-8004C or 18-8006, Idaho 
Code, shall undergo, at his own expense, (or at county expense through 
the procedures set forth in chapters 34 and 35, title 31, Idaho Code,) 
and prior to the sentencing date, an alcohol evaluation by an alcohol 
evaluation facility approved by the Idaho department of health and wel
fare; provided however, if the defendant has no prior or pending charges 
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with respect to the provisions of section 18-8004, 18-8004C or 18-8006, 
Idaho Code and the court has the records and information re uired under 
subsections 10 a ,  b and c of this section or possesses informa
tion from other reliable sources relating to the defendant's use or non
use of alcohol or drugs which does not give the court any reason to 
believe that the defendant regularly abuses alcohol or drugs and is in 
need of treatment, the court may, in its discretion, waive the evalua
tion with res ect to sentencin for a violation of section 18-8004 or 
18-8004C 1 ,  Idaho Code, and proceed to sentence the defendant. The
court may also, in its discretion, waive the requirement of an alcohol 
evaluation with respect to a defendant's violation of the provisions of 
section 18-8004, 18-8004C or 18-8006, Idaho Code, and proceed to sen
tence the defendant if the court has a presentence investigation report, 
substance abuse assessment, criminogenic risk assessment, or other 
assessment which evaluates the defendant's degree of alcohol abuse and 
need for alcohol treatment conducted within twelve (12) months preceding 
the date of the defendant's sentencing. In the event the an alcohol 
evaluation indicates the need for alcohol treatment, the evaluation 
shall contain a recommendation by the evaluator as to the most appropri
ate treatment program, together with the estimated cost thereof, and 
recommendations for other suitable alternative treatment programs, 
together with the estimated costs thereof. The person shall request that 
a copy of the completed evaluation be forwarded to the court. The court 
shall take the evaluation into consideration in determining an appropri
ate sentence. If a copy of the completed evaluation has not been pro
vided to the court, the court may proceed to sentence the defendant; 
however, in such event, it shall be presumed that alcohol treatment is 
required unless the defendant makes a showing by a preponderance of evi
dence that treatment is not required. If the defendant has not made a 
good faith effort to provide the completed copy of the evaluation to the 
court, the court may consider the failure of the defendant to provide 
the report as an aggravating circumstance in determining an appropriate 
sentence. If treatment is ordered, in no event shall the person or 
facility doing the evaluation be the person or facility that provides 
the treatment unless this requirement is waived by the sentencing court, 
with the exception of federally recognized Indian tribes or federal mil
itary installations, where diagnosis and treatment are appropriate and 
available. Nothing herein contained shall preclude the use of funds 
authorized pursuant to the provisions of chapter 3, title 39, Idaho 
Code, for court-ordered alcohol treatment for indigent defendants. 

(10) At the time of sentencing, the court shall be provided with the
following information: 

(a) The results, if administered, of any evidentiary test for alco
hol and/or drugs;
(b) A computer or teletype or other acceptable copy of the person's
driving record;
(c) Information as to whether the defendant has pled guilty to or
been found guilty of violation of the provisions of section 18-8004,
18-8004C or 18-8006, Idaho Code, or a similar offense within the
past five (5) years, notwithstanding the form of the judgment(s) or
withheld judgment(s); and
(d) The alcohol evaluation required in subsection (9) of this sec
tion, if any.
(11) A minor may be prosecuted for a violation of the provisions of
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section 18-8004 or 18-8004C, Idaho Code, under chapter 5, title 20, 
Idaho Code. In addition to any other penalty, if a �i�or pleads gui�ty 
to or is found guilty of a violation of the provisions of section 
18-8004(l)(a), (b) or (c) or 18-8004C, Idaho Code, he shall have his
driving privileges suspended or denied for an additional one (1) year
following the end of any period of suspension or revocation existing at
the time of the violation, or until he reaches the age of twenty-one
(21) years, whichever period is greater. During the period of additional
suspension or denial, absolutely no driving privileges shall be allowed.

(12) In the event that the alcohol evaluation required in subsection
(9) of this section reconmends alcohol treatment, the court shall order
the person to complete a treatment program in addition to any other sen
tence which may be imposed, unless the court determines that alcohol
treatment would be inappropriate or undesirable, in which event, the
court shall enter findings articulating the reasons for such determina
tion on the record, The court shall order the defendant to complete the
preferred treatment program set forth in the evaluation, or a comparable
alternative, unless it appears that the defendant cannot reasonably
obtain adequate financial resources for such treatment. In that event,
the court may order the defendant to complete a less costly alternative
set forth in the evaluation, or a comparable program. Such treatment
shall, to the greatest extent possible, be at the expense of the defend
ant. In the event that funding is provided for or on behalf of the
defendant by an entity of state government, restitution shall be ordered
to such governmental entity in accordance with the restitution procedure
for crime victims, as specified under chapter 53, title 19, Idaho Code.
Nothing contained herein shall be construed as requiring a court to
order that a governmental entity shall provide alcohol treatment at gov
ernment expense unless otherwise required by law.

(13) Any person who is disqualified shall not be granted restricted
driving privileges to operate a commercial motor vehicle. 

Approved April 14, 2003. 

CHAPTER 287 
(H.B. No. 337) 

AN ACT 
RELATING TO PAYMENTS TO COURTS; AMENDING CHAPTER 32, TITLE 31, BY THE 

ADDITION OF A NEW SECTION 31-3221, IDAHO CODE, TO PROVIDE FOR THE 
PAYMENT OF COURT DEBTS BY CREDIT CARD OR DEBIT CARD, TO DEFINE TERMS 
AND TO AUTHORIZE THE ADOPTION OF COURT RULES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 32, Title 31, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 31-3221, Idaho Code, and to read as follows: 

31-3221. PAYMENTS TO COURT BY CREDIT CARD OR DEBIT CARD. (1) The
clerk of the district court may accept payment of a debt owed to the 
court by a credit card or debit card. Any person making payment on a 
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debt owed to the court by a credit card or debit card shall be assessed 
an electronic payment convenience fee established by the supreme court, 
which shall include, among other costs, the amount charged the court by 
the issuer for the use of the card. This fee may also be paid by credit 
card or debit card and included in the transaction for the payment of 
the debt owed to the court. The electronic payment convenience fee shall 
be separate from the debt owed to the court and shall be deposited into 
the district court fund. The debt owed to the court shall not be 
expunged, canceled, released, discharged or satisfied and any receipt or 
other evidence of payment shall be deemed conditional until the court 
has received final and unconditional payment of the full amount due from 
the financing agency or card issuer for the transaction. If an elec
tronic payment once made is subsequently denied, revoked or otherwise 
canceled for any reason, and the payment is withdrawn from the court, 
the court may proceed as though payment had never been made. 

(2) Definitions. As used in this section:
(a) "Cardholder" means the person or organization named on the face
of a credit card or debit card to whom or for whose benefit the
credit card or debit card is issued by an issuer.
(b) "Credit card" means any instrument or device, whether known as
a credit card or credit plate or by any other name, issued with or
without a fee by an issuer for the use of the cardholder in obtain
ing money, property, goods, services or anything else of value on
credit.
(c) "Debit card" means any instrument or device, whether known as a
debit card or by any other name, issued with or without a fee by an
issuer for the use of the cardholder in depositing, obtaining or
transferring funds.
(d) "Debt owed to the court" means any assessment of fines, court
costs, surcharges, penalties, fees, restitution, cash deposit of
bail, moneys expended in providing counsel and other defense ser
vices to indigent defendants, or other charges which a court judg
ment has ordered to be paid to the court or which a party has agreed
to pay in criminal or civil cases and includes any interest or pen
alty on such unpaid amounts as provided for in the judgment or by
law.
(e) "Issuer" means a business organization, financial institution
or authorized agent of a business organization or financial institu
tion that issues a credit card or debit card.
(3) The supreme court may adopt rules as deemed appropriate for the

administration of this section and may enter into contracts with an 
issuer or other organization to implement the provisions of this sec
tion. 

Approved April 14, 2003. 

CHAPTER 288 
(H.B. No. 338) 

AN ACT 
RELATING TO DEBTS OWED TO THE COURTS; AMENDING CHAPTER 16, TITLE 1, 

IDAHO CODE, BY THE ADDITION OF A NEW SECTION 1-1624, IDAHO CODE, TO 
PROVIDE FOR THE SET-OFF OF CERTAIN STATE TAX REFUNDS AND CREDITS TO 
BE APPLIED TOWARD THE PAYMENT OF DESIGNATED DELINQUENT DEBTS OWED TO 
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THE COURTS, TO PROVIDE A PROCEDURE, TO PROVIDE FOR PRIORITY OF CER
TAIN CLAIMS, TO PROVIDE CERTAIN CONDITIONS, TO PROVIDE FOR ADMINIS
TRATIVE WAIVERS OF SET-OFFS, TO PROVIDE FOR REIMBURSEMENT OF REFUNDS 
SET-OFF IN ERROR, TO PROVIDE FOR A SUSPENSE ACCOUNT FOR THE PAYMENT 
OF AMOUNTS SET-OFF IN ERROR OR FOR THE REFUND OF BALANCES REMAINING 
AFTER A DEBT TO THE COURTS IS SATISFIED, TO PROVIDE FOR WAIVERS OF 
THE RIGHT TO CONTEST A SET-OFF, TO PROVIDE FOR OBJECTIONS RELATING 
TO JOINT RETURNS, TO PROVIDE FOR DEBTS THAT ARE NOT SATISFIED BY 
REFUND SET-OFFS, TO PROVIDE FOR THE APPLICATION OF PROCEEDS FROM 
SET-OFFS AND TO AUTHORIZE CERTAIN RULEMAKING AND AGREEMENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 16, Title 1, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 1-1624, Idaho Code, and to read as follows: 

1-1624. SET-OFF PROCEDURE FOR DELINQUENT DEBTS OWED TO THE COURTS.
(1) The purpose of this legislation is to enable the Idaho supreme
court, as the supervisor of the unified and integrated judicial system
of this state, to apply for a set-off of state tax refunds and credits
owing to a taxpayer in payment of a delinquent debt owed by the taxpayer
to the courts of this state. It is the intent of the legislature that
this set-off remedy be in addition to and not in substitution of any
other remedy or action provided for by law for the collection of these
amounts.

(2) The state tax comnission shall withhold and set-off any income
tax or tax credit refund of any taxpayer, upon notification from the 
Idaho supreme court, to collect any debt owed to the courts by the tax
payer which is delinquent. A remittance by the state tax comnission to 
the court pursuant to this section shall be deemed to be, to the extent 
of the remittance, a refund to the taxpayer and any other person who has 
a claim to such refund, and the state tax comnission shall not be liable 
to any person because of a refund that has been remitted under this sec
tion. 

(3) A "debt owed to the courts" means any assessment of fines,
court costs, surcharges, penalties, fees, restitution, moneys expended 
in providing counsel and other defense services to indigent defendants, 
or other charges which a court judgment has ordered to be paid to the 
court or which a party has agreed to pay in criminal or civil cases and 
includes any interest or penalty on such unpaid amounts as provided for 
in the judgment or by law, except this section does not apply to a debt 
owed to the courts which does not exceed the sum of fifty dollars 
($50.00). A debt owed to the courts is delinquent when it is not paid 
according to the terms of the judgment or order or any agreement entered 
into between the court and the taxpayer for the payment thereof. 

(4) Any claims for current or past-due child support presented
under section 56-203D, Idaho Code, or claims for set-off of income tax 
refunds against any tax liability or overpayment of benefits owed to the 
state department of labor pursuant to section 63-3077A, Idaho Code, 
shall take priority over any claim for delinquent debt owed to the 
courts under this section. 

(5) The set-off or withholding of a refund due a taxpayer shall be
remitted only after the following conditions have been met: 
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(a) A debt owed to the courts is delinquent. This section shall not
be used to satisfy any amount ordered by the court until the order
or judgment is final and the time for appealing the judgment or
order has elapsed without any further right on the part of the per
son owing the amount to judicial review.
(b) All outstanding tax liabilities collectible by the state tax
conmission are satisfied.
(c) The supreme court shall forward to the state tax conunission the
full name and social security number of the taxpayer. The tax com
mission shall notify the supreme court of the amount of refund due
the taxpayer and the taxpayer's address on the income tax return.
(d) Upon remittance of any set-off or part thereof, the court shall
cause a written notice to be sent to the taxpayer whose refund is
subject to the set-off. Notice of the set-off shall be sent by
United States mail to the taxpayer at the address listed on the
income tax return. Within twenty-one (21) days after such notice has
been mailed (not counting Saturday, Sunday or a state holiday as the
twenty-first day), the taxpayer may file a written request for an
administrative waiver of the set-off in accordance with procedures
established by the supreme court, which may impose reasonable
requirements concerning the information necessary to process the
request for an administrative waiver. No issues or claims previously
decided in a court order or judgment, or admitted or agreed to by
the taxpayer, shall be considered in connection with a request for
an administrative waiver. In the case of a refund that is set-off in
error under this section, the court shall reimburse the taxpayer.
(6) The supreme court shall create a suspense account to pay

amounts that are found to be set-off in error under the provisions of 
subsection (S)(d) of this section or to refund any balance that remains 
after the debt to the courts is satisfied. If no written request for an 
administrative waiver of the set-off is made within twenty-one (21) 
days, such failure shall be deemed a waiver of the right to contest the 
set-off and the amount of the set-off shall be removed from the suspense 
account and shall be credited to the taxpayer's debt to the courts. The 
court may waive the twenty-one (21) day time limit in appropriate cir
cumstances. 

(7) When set-off is attempted on a joint return under the provi
sions of this section, the taxpayer not specified to be the obligor in 
the judgment or agreement creating the debt owed to the court may file a 
written objection within the time limits specified in subsection (S)(d) 
of this section and the set-off will be limited to one-half (1/2) of the 
joint refund. 

(8) If the refund is insufficient to satisfy the entire debt owed
to the courts, the remainder of the debt may be collected as provided by 
law or submitted for set-off against subsequent refunds. 

(9) The proceeds from the set-off shall be credited to the debt
owing to the courts and shall be distributed as provided by law. 

(10) The state tax conunission and the supreme court independently
may adopt rules governing its administration of this section and are 
authorized to enter into a written agreement to implement and facilitate 
the provisions of this section, including the method of making remit
tances of the amount which has been set-off pursuant to this section. 

Approved April 14, 2003. 
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CHAPTER 289 
(H.B. No. 358) 

AN ACT 

781 

RELATING TO THE TOBACCO MASTER SETTLEMENT AGREEMENT; AMENDING SECTION 
39-7803, IDAHO CODE, TO REVISE HOW FUNDS PLACED IN ESCROW MAY BE
RELEASED; TO PROVIDE SEVERABILITY AND TO PROVIDE A CONTINGENT EFFEC
TIVE DATE UPON CERTAIN CIRCUMSTANCES OCCURRING AND THE GOVERNOR
ISSUING A PROCLAMATION AND FILING THE SAME WITH THE SECRETARY OF
STATE; REPEALING SECTION 39-7803, IDAHO CODE; AND AMENDING CHAPTER
78, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 39-7803,
IDAHO CODE, TO PROVIDE REQUIREMENTS UPON TOBACCO PRODUCT MANUFAC
TURERS SELLING CIGARETTES TO CONSUMERS WITHIN THE STATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-7803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-7803. REQUIREMENTS. Any tobacco product manufacturer selling
cigarettes to consumers within the state (whether directly or through a 
distributor, retailer or similar intermediary or intermediaries) after 
the date of enactment of this act shall do one (1) of the following: 

(a) Become a participating manufacturer (as that term is defined in
section II(jj) of the Master Settlement Agreement) and generally perform 
its financial obligations under the Master Settlement Agreement; or 

(b) (1) Place into a qualified escrow fund by April 15 of the year
following the year in question the following amounts (as such
amounts are adjusted for inflation):

1999: $.0094241 per unit sold after the date of enactment of 
this act; 
2000: $.0104712 per unit sold; 
For each of 2001 and 2002: $.0136125 per unit sold; 
For each of 2003 through 2006: $.0167539 per unit sold; 
For each of 2007 and each year thereafter: $.0188482 per unit 
sold. 

(2) A tobacco product manufacturer that places funds into escrow
pursuant to paragraph (1) of this subsection shall receive the
interest or other appreciation on such funds as earned. Such funds
themselves shall be released from escrow only under the following
circumstances:

(A) To pay a judgment or settlement on any released claim
brought against such tobacco product manufacturer by the state
or any releasing party located or residing in the state. Funds
shall be released from escrow under this subparagraph: (i) in
the order in which they were placed into escrow; and (ii) only
to the extent and at the time necessary to make payments
required under such judgment or settlement;
(B) To the extent that a tobacco product manufacturer estab
lishes that the amount it was required to place into escrow on
account of units sold in the state in a particular year was
greater than the-stateis--arroeabre-share-of-the-totar--payments
that-Stteh-manafaetarer-woard-ha,re-been-required-to-make-rn-that
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year--ttnder-the-Haster-Settrement-Agreement-fas-determ±ned-pttr
sttant-to-seetion-r*f±7fr7-of-the-Haster--Settrement--Agreement, 
and--before-any-of-the-adjttstments-or-offsets-deser±bed-±n-see
t±on-r*f±7f37--of--that--Agreement--other--than--the--±nfrat±on 
adjttstment7 the Master Settlement A reement a ents as deter
mined pursuant to section IX i of that Agreement including 
after final determination of all adjustments, that such manu
facturer would have been required to make on account of such 
units sold had it been a participating manufacturer, the excess 
shall be released from escrow and revert back to such tobacco 
product manufacturer; or 
(C) To the extent not released from escrow under subparagraphs
(A) or ·(B) of this paragraph, funds shall be released from
escrow and revert back to such tobacco product manufacturer
twenty-five (25) years after the date on which they were placed
into escrow.

(3) Each tobacco product manufacturer that elects to place funds
into escrow pursuant to this section shall annually certify to the
attorney general that it is in compliance with this section. The
attorney general may bring a civil action on behalf of the state
against any tobacco product manufacturer that fails to place into
escrow the funds required under this section. Any tobacco product
manufacturer that fails in any year to place into escrow the funds
required under this section shall:

(A) Be required within fifteen (15) days to place such funds
into escrow as shall bring it into compliance with this sec
tion. The court, upon a finding of a violation of this section,
may impose a civil penalty to be paid to the general fund of
the state in an amount not to exceed five percent (5%) of the
amount improperly withheld from escrow per day of the violation
and in a total amount not to exceed one hundred percent (100%)
of the original amount improperly withheld from escrow;
(B) In the case of a knowing violation, be required within
fifteen (15) days to place such funds into escrow as shall
bring it into compliance with this section. The court, upon a
finding of a knowing violation of this subsection, may impose a
civil penalty to be paid to the general fund of the state in an
amount not to exceed fifteen percent (15%) of the amount
improperly withheld from escrow per day of the violation and in
a total amount not to exceed three hundred percent (300%) of
the original amount improperly withheld from escrow; and
(C) In the case of a second knowing violation, be prohibited
from selling cigarettes to consumers within the state (whether
directly or through a distributor, retailer or similar interme
diary) for a period not to exceed two (2) years.

Each failure to make an annual deposit required under this section 
shall constitute a separate violation. 
(4) In any action brought under this section, the court shall award
the attorney general, if he is the prevailing party, reasonable
costs, expenses and attorney's fees in bringing his action.

SECTION 2. SEVERABILITY. If this act, or any portion of the amend
ment of subsection (b)(2){B) of Section 39-7803, Idaho Code, made by 
this act, is held by a court of competent jurisdiction to be unconstitu-



c. 289 2003 IDAHO SESSION LAWS 783 

tional, then Sections 3 and 4 of this act shall be in full force and 
effect. If such finding occurs, the Governor shall, upon his determina
tion that such event has occurred, make a proclamation declaring said 
event to have happened and the date of such event and file the same with 
the Secretary of State. 

SECTION 3. That Section 39-7803, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. That Chapter 78, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 39-7803, Idaho Code, and to read as follows: 

39-7803. REQUIREMENTS. Any tobacco product manufacturer selling
cigarettes to consumers within the state (whether directly or through a 
distributor, retailer or similar intermediary or intermediaries) after 
the date of enactment of this act shall do one (1) of the following: 

(a) Become a participating manufacturer (as that term is defined in
section II(jj) of the Master Settlement Agreement) and generally perform 
its financial obligations under the Master Settlement Agreement; or 

(b) (1) Place into a qualified escrow fund by April 15 of the year
following the year in question the following amounts (as such
amounts are adjusted for inflation):

1999: $.0094241 per unit sold after the date of enactment of 
this act; 
2000: $.0104712 per unit sold; 
For each of 2001 and 2002: $.0136125 per unit sold; 
For each of 2003 through 2006: $.0167539 per unit sold; 
For each of 2007 and each year thereafter: $.0188482 per unit 
sold. 

(2) A tobacco product manufacturer that places funds into escrow
pursuant to paragraph (1) of this subsection shall receive the
interest or other appreciation on such funds as earned. Such funds
themselves shall be released from escrow only under the following
circumstances:

(A) To pay a judgment or settlement on any released claim
brought against such tobacco product manufacturer by the state
or any releasing party located or residing in the state. Funds
shall be released from escrow under this subparagraph: (i) in
the order in which they were placed into escrow; and (ii) only
to the extent and at the time necessary to make payments
required under such judgment or settlement;
(B) To the extent that a tobacco product manufacturer estab
lishes that the amount it was required to place into escrow in
a particular year was greater than the state's allocable share
of the total payments that such manufacturer would have been
required to make in that year under the Master Settlement
Agreement (as determined pursuant to section IX(i)(2) of the
Master Settlement Agreement, and before any of the adjustments
or offsets described in section IX(i)(3) of that Agreement
other than the inflation adjustment) had it been a participat
ing manufacturer, the excess shall be released from escrow and
revert back to such tobacco product manufacturer; or
(C) To the extent not released from escrow under subparagraphs
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(A) or (B) of this paragraph, funds shall be released from
escrow and revert back to such tobacco product manufacturer
twenty-five (25) years after the date on which they were placed
into escrow.

(3) Each tobacco product manufacturer that elects to place funds
into escrow pursuant to this section shall annually certify to the
attorney general that it is in compliance with this section. The 
attorney general may bring a civil action on behalf of the state 
against any tobacco product manufacturer that fails to place into 
escrow the funds required under this section. Any tobacco product
manufacturer that fails in any year to place into escrow the funds
required under this section shall:

(A) Be required within fifteen (15) days to place such funds
into escrow as shall bring it into compliance with this sec
tion. The court, upon a finding of a violation of this section,
may impose a civil penalty to be paid to the general fund of
the state in an amount not to exceed five percent (5%) of the
amount improperly withheld from escrow per day of the violation
and in a total amount not to exceed one hundred percent (100%)
of the original amount improperly withheld from escrow;
(B) In the case of a knowing violation, be required within
fifteen (15) days to place such funds into escrow as shall
bring it into compliance with this section. The court, upon a
finding of a knowing violation of this subsection, may impose a
civil penalty to be paid to the general fund of the state in an
amount not to exceed fifteen percent (15%) of the amount
improperly withheld from escrow per day of the violation and in
a total amount not to exceed three hundred percent (300%) of
the original amount improperly withheld from escrow; and
(C) In the case of a second knowing violation, be prohibited
from selling cigarettes to consumers within the state (whether
directly or through a distributor, retailer or similar interme
diary) for a period not to exceed two (2) years.

Each failure to make an annual deposit required under this section 
shall constitute a separate violation. 
(4) In any action brought under this section, the court shall award
the attorney general, if he is the prevailing party, reasonable
costs, expenses and attorney's fees in bringing his action.

Approved April 14, 2003. 

CHAPTER 290 
(H.B. No. 363) 

AN ACT 
RELATING TO THE EMERGENCY COMMUNICATIONS ACT; AMENDING SECTION 31-4801, 

IDAHO CODE, TO PROVIDE FURTHER LEGISLATIVE PURPOSE; AMENDING SECTION 
31-4802, IDAHO CODE, TO FURTHER DEFINE TERMS AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 31-4803, IDAHO CODE, TO PROVIDE FOR A
VOTER APPROVED EMERGENCY COMMUNICATIONS FEE, TO PROVIDE WHEN NO FUR
THER VOTE IS NECESSARY, TO PROVIDE FOR REVIEW OF THE FEE AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 31-4804, IDAHO CODE, TO PRO
VIDE THE AMOUNT OF THE EMERGENCY COMMUNICATIONS FEE, TO PROVIDE PRO-
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CEDURES AND TO PROVIDE FOR USE OF FEES; AMENDING CHAPTER 48, TITLE 
31, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 31-4804A, IDAHO 
CODE, TO PROVIDE FOR ESTABLISHMENT OF ENHANCED CONSOLIDATED EMER
GENCY COMMUNICATIONS SYSTEMS; AMENDING SECTION 31-4805, IDAHO CODE, 
TO PROVIDE FOR A GOVERNING BOARD OR ADMINISTRATOR AFTER THE VOTER 
APPROVAL OF AN EMERGENCY COMMUNICATIONS FEE; AMENDING SECTION 
31-4806, IDAHO CODE, TO PROVIDE FOR APPOINTMENT OF AN OFFICIAL OR
ADMINISTRATOR TO MAINTAIN, OPERATE, ENHANCE AND GOVERN A CONSOLI
DATED EMERGENCY COMMUNICATIONS SYSTEM; AMENDING SECTION 31-4812,
IDAHO CODE, TO REVISE IMMUNITY AND CONDITIONS OF LIABILITY STANDARDS
IN PROVIDING EMERGENCY COMMUNICATIONS SERVICES; AMENDING CHAPTER 48,
TITLE 31, IDAHO CODE, BY THE ADDITION OF NEW SECTIONS 31-4813 AND
31-4814, IDAHO CODE, TO PROVIDE APPLICATION TO PREPAID CALLING
CARDS, AND TO PROVIDE FOR CONFIDENTIAL AND PROPRIETARY DATA.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-4801, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4801. PURPOSE. The legislature recognizes that providing consol
idated emergency communications systems is vital in enhancing the public 
health, safety, and welfare of the residents of the state of Idaho. The 
legislature further finds that there is an obvious need for providing a 
means to finance the initiation, maintenance, and operation, enhancement 
and governance of consolidated emergency communications systems. 

(1) The le islature of the state of Idaho finds that:
a Since the original enactment of the emergency communications 

act in 1988, many of Idaho's communities have found that they are 
lacking in the resources to fully fund emergency conununications sys
tems at the local level; 
(b) Changes in technology and the rapid growth of communications
media have demonstrated that financing such systems solely by a line 
charge on subscribers to wire-line services does not reflect utili
zation of emergency communications systems by subscribers to wire
less and other forms of communications systems; 
(c) There is a need to enhance funding for the initiation and
enhancement of consolidated emergency communications systems 
throughout the state; 
(d) Utilization of cellular telephones to access emergency communi
cations systems has substantially increased citizen access to emer
gency services while at the same time increasing demands upon the 
emer enc res onse s stem. 

e In order to protect and promote the public health and safety, 
and to keep pace with advances in telecommunications technology and 
the various choices of telecommunications technology available to 
the public, there is a need to plan and develop a· statewide coordi
nated policy and program to ensure that enhanced 911 services are 
available to all citizens of the state and in all areas of the 
state. Accordingly, it is the intent of the legislature that the 
association of Idaho cities and the Idaho association of counties 
establish a task force composed of county comnissioners, sheriffs, 
city councilmen, police chiefs, fire chiefs, emergency medical ser
vice providers and telecommunications providers. The purpose of the 
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task force is to review and, if appropriate, recomnend legislation 
to the second re lar session of the fift -seventh Idaho le islature 
concerning the: i) overnance of 911 emer enc communications s s
tems and 11 the establishment of emergency communications systems 
for those counties of the state that do not have such s stems. 
2 Therefore, it is hereby declared that the intent and purpose of 

the provisions of this act are to: 
(a) Provide authority to counties and 911 service areas to impose
an emergency communications fee on the use of both telephone lines 
and wireless communications systems; 
(b) Provide that the emergency conmunications fee shall be exclu
sively utilized by the counties electing to impose it to finance the 
initiation, maintenance, operation, enhancement and governance of 
consolidated emergency systems as well as enhanced consolidated 
emergency systems; 
(c) Provide for the agreed-to reimbursement to wireless carriers
for their implementation of enhanced consolidated emergency communi
cations systems by counties or 911 service areas that have imple
mented enhanced consolidated emergency communications systems. 

SECTION 2 • .  That Section 31-4802, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4802. DEFINITIONS. As used in this chapter:
(1) "Access line" means any telephone line, trunk line, network

access register, dedicated radio signal, or equivalent that provides 
switched teleconmunications access to a consolidated emergency communi
cations system from either a service address or a place of primary use 
within this state. In the case of wireless technology, each active ded
icated tele hone number shall be considered a sin le access line. 

2 Administrator means the person, officer or agency designated 
to operate a consolidated emergency conmunications system, and to 
receive funds for such an operation. 

(3) "Basic consolidated emergency system" means consolidated emer
enc s stems that are not enhanced. 

z4) Consolidated emergency communications system" means facili
ties, -equipment and dispatching services directly related to establish
ing, maintaining, or enhancing a 911 emergency communications service. 

(5) l'Emergency communications fee" means the fee provided for in
section 31-4803, Idaho Code. 

(6) "Enhanced consolidated emergency system" means consolidated
emergency systems that provide enhanced wireless 911 service and 
include, but are not limited to, the technological capability to provide 
call back numbers, cell site locations, and the location of calls by 
latitude and longitude and made through the systems of wireless carri
ers. 
--(3z) "Governing board" means the joint powers board, if the 911 
service area is a multicounty area, or the board of county conmissioners 
of the county or the city council if the 911 service area is a city, or 
both the board of county comnissioners and the city council if the 911 
service area includes both city and county residents but not the entire 
county. 

(48) "911 service area" means a regional, multicounty, county or
area other than a whole county in which area the residents have voted to 
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establish a consolidated emergency co111Dunications system. 
(9) "Place of primary use" means the residential street address or

the primary business street address in Idaho where the customer's use of 
the wireless service primarily occurs. 

(10) 11Teleco111DUOications provider" means any person providing 
exchange telephone service to a service address within this state or any 
wireless carrier providing telecommunications service to any customer 
havin a lace of rima use within this state. 

11 Wireless carrier means a cellular licensee, a personal commu
nications service licensee, and certain specialized mobile radio 
providers designated as covered carriers by the federal communications 
commission in 47 CFR 20.18 and any successor to such rule. 

SECTION 3. That Section 31-4803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4803. AUTHORITY TO ESTABLISH AND FOR VOTERS TO APPROVE FUNDING
FOR A CONSOLIDATED EMERGENCY COMMUNICATIONS SYSTEM. (1) The board of 
commissioners of any county may establish a consolidated emergency com
munications system by virtue of authority granted by this chapter or by 
chapter 23, title 67, Idaho Code. The service area may be regional, mul
ticounty, eoanty-wi:de countywide, or any part or parts of the county, 
and may include or exclude a city or cities. If the board of county com
missioners has adopted a resolution stating that the county is unable to 
establish a eoanty-wide countywide consolidated emergency communications 
system, or if the voters reject a eoanty-wi:de countywide consolidated 
911 system, then a 911 service area may be established by action of any 
city or cities within the county. The 911 service area shall be 
described in the ordinance of creation. The�dinance shall further pro
vide for an election on the question as provided in subsection (2) of 
this section. The ordinance of creation shall define the governing 
board, designate the administrator, and the agency to service the 911 
calls. The costs of the election ordered by the county shall be a proper 
charge against the county current expense fund. The costs of the elec
tion for a 911 service area shall be a proper charge against the city or 
cities initiating the election. 

(2) The voters of any county or 911 service area may authorize
funding to support implementation of a consolidated emergency communica
tions system pursuant to the provisions of this chapter. The authoriza
tion- to provide such funding must be made by the registered voters of 
the county or of the 911 service area at either a primary or general 
election. A notice for any election shall be published for twenty (20) 
days as required by section 60-109, Idaho Code. A sixty percent (60%) 
majority of the votes cast in favor of the question shall be necessary 
to authorize the te±ephone-±ine-aser emergency communications fee. 

(3) If a 911 system is to be financed in whole or in part by a
te±ephone--±ine--:aser an emergency co11JDunications fee, the governing 
board shall submit the question to the electors of the county or 911 
service area in substantially the following form: 

"Shall the governing board of •••••••••••• be authorized to 
institute a-te±ephone-±ine-aser an emer enc communications fee 
in an amount no greater than one dollar $1.00 per month to be 
used to fund an emergency telephone system, co111Donly known as 
911 service?". 



788 IDAHO SESSION LAWS c. 290 2003

(4) No terephone-rine-ttser emergency connnunications fee for a con
solidated emergency conununications system shall be charged without voter 
approval as provided in subsection (2) of this section. 

(5) Any net savings in operating expenditures realized by any tax
ing district utilizing a consolidated emergency connnunications system 
shall be used by that taxing district for a reduction in the ad-='lr.!trorem 
property tax charges of that taxing district. 

(6) If the voters of any county or 911 service area have previously
a roved fundin of a consolidated emer enc comnunications s stem in 
the manner provided in subsections 2 and 3 of this section, no fur
ther vote is necessary to authorize the emergency co111Dunications fee set 
forth in this act. 

(7) Effective October 1, 2004, and every year thereafter, the emer
gency connnunications fee provided for in this act shall be reviewed and 
modified as required by this subsection by the board of commissioners of 
a countywide system or by the governing board of a 911 service area as 
follows: 

(a) The level of the emergency communications fee shall be reviewed
and, as appropriate and necessary, readjusted by action of the board 
of co111Dissioners or the governing board on an annual basis. The 
board of commissioners or governing board shall set the level of the 
fee based upon the revenue requirements necessary to implement an 
annual budget prepared under the direction of the board of co111Dis
sioners or governing board for the initiation, maintenance, opera
tion, enhancement and governance of a consolidated emergency conunu
nications system, including both basic and, if applicable, enhanced 
consolidated emer enc 

b connnunications fees shall be exclu-
sively expended pursuant to the budget established in paragraph a 
of this subsection. Use of such revenues for any other purpose is 
ex

}
ressly prohibited.

(c The process of reviewing and setting the level of emergency 
comnunications fees shall be governed by the meeting and public 
notice provisions of section 31-710(4), Idaho Code. For the purposes 
of this section, the setting of a fee shall be deemed to be the pro
mulgation of a rule such that public participation provisions of 
section 67-5222, Idaho Code, shall apply to the meetings of the 
board of commissioners or of a governing board pursuant to this sec
tion. 

SECTION 4. That Section 31-4804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4804. 'FE'E.EPH9NE-bfNE-0SBR EMERGENCY COMMUNICATIONS FEE. i!2 The
terephone-rine-ttser emergency communications fee provided pursuant to 
the provisions of this chapter shall be a uniform amount not to exceed 
one dollar ($1.00) per month per exchange access line, trank-rine,--net
work--aeeess--register,-or-eqtti'lr.!trent, and such fee shall be used exclu
sively to finance the initiation, maintenance, or operation, enhancement 
and governance of a consolidated emergency communications system within 
the-boandaries-o£-one-fr�-eoanty-or-9rr-ser�iee-area and provide for the 
reimbursement of wireless carriers for implementing enhanced consoli
dated emergency systems as provided for in section 31-4804A, Idaho Code. 
All emergency comnunications fees collected and expended pursuant to 
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this section shall be audited by an independent, third party auditor 
ordinarily retained by the governing board for auditing purposes. The 
purpose of the audit as related to emergency conununications systems is 
to verify the accuracy and completeness of fees collected and costs 
expended. 

(2) The fee shall be collected from customers on a monthly basis by
all teleconununications ent±t±es-wh±eh-pro"<ride-roear-terephone-r±ne�er
v±ee providers that make available access lines to persons within the 
county, or 911 service area, and may be listed as a separate item on 
customers' monthly bills. 

(3) The terephone--eompan±es telecomnunications providers shall
remil:such fee to the county treasurer's office or the administrator for 
the 911 service area based upon the 911 service area from which the fees 
were collected. In the event the teleconununications provider remits such 
fees based upon the emergency conununications fee billed to the customer, 
a deduction shall be allowed for uncollected amounts when such amounts 
are treated as bad debt for financial re ortin ur oses. 

� From every remittance to the governing body made on or before 
the date when the same becomes due, the terephone-eompany teleconununica
tions provider required to remit the same shall be entitled to deduct 
and retain three-fourths-of one percent (,T51%) of the collected amount 
as the cost of administration for collecting the charge. boear--exehange 
eompan±es Teleconununications providers will be allowed to list the sur
charge as a separate item on the telephone subscriber's bill, and shall 
have no obligation to take any legal action to enforce the collection of 
any charge, nor be held liable for such uncollected amounts. 

(5) Use of fees. The emergency conununications fee provided hereun
der shall be used only to pay for the lease, purchase or maintenance of 
emergency conununications equipment for basic and enhanced consolidated 
emergency systems, including necessary computer hardware, software, 
database provisioning, training, salaries directly related to such sys
tems, costs of establishing such systems, and agreed-to reimbursement 
costs of teleconununications providers related to the operation of such 
systems. All other expenditures necessary to operate such systems and 
other normal and necessary safety or law enforcement functions includ
ing, but not limited to, those expenditures related to overhead, 
staffing, administrative and other day to day operational expenditures, 
shall continue to be paid through the general funding of the respective 
governing boards. 

SECTION S. That Chapter 48, Title 31, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 31-4804A, Idaho Code, and to read as follows: 

31-4804A. ESTABLISHMENT OF ENHANCED CONSOLIDATED EMERGENCY COMMUNI
CATIONS SYSTEMS. (1) Any county or 911 service area that has estab
lished a basic consolidated emergency system may establish an enhanced 
consolidated emergency system by action of the governing board of the 
basic consolidated emergency system. 

(2) The governing boards establishing enhanced consolidated emer
gency systems shall request that wireless carriers serving such counties 
or 911 service areas collectively implement an enhanced consolidated 
emergency comnunications system within a reasonable time. When so 
requested, all wireless carriers serving such counties or 911 service 
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areas shall implement enhanced consolidated emergency communications 
systems within a reasonable time. The governing boards and wireless car
riers shall enter into agreements that: 

(a) Establish the scope and purpose of the proposed enhanced con
solidated emergency communications system.
(b) Provide for an agreed-to level of reimbursement for telecommu
nications providers for the costs of wireless carriers resulting
from their implementation and operation of enhanced emergency commu
nications systems that may include the acquisition, construction,
financing, installation and operation of all equipment and facili
ties necessary to implement such enhanced systems.
(c) Provide that the agreed-to level of reimbursement for telecom
munications providers for enhanced 911 service may include the costs
and expenses incurred for designing, upgrading, purchasing, leasing,
progranming, installing, testing, or maintaining all necessary data,
hardware and software required in order to provide such service as
well as the recurring and nonrecurring costs of operating such ser
vice. All costs and expenses must be commercially reasonable.
(d) Provide that reimbursement to a telecommunications provider
shall be nondiscriminatory and be made available to all other tele
conmunications providers.

Agreements shall provide for prompt reimbursement on invoices submitted 
by wireless carriers to the governing board. 

SECTION 6. That Section 31-4805, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4805. ESTABLISHMENT OF JOINT POWERS BOARD FOR OPERATION OF EMER
GENCY COMMUNICATIONS SERVICE. Within one hundred eighty (180) days fol
lowing voter approval of a-terephone-r±ne-user an emergency communica
tions fee as provided in section 31-4803, Idaho Code, a governing board 
or administrator may be established under a joint powers agreement pur
suant to sections 67-2326 through 67-2332, Idaho Code. Such joint 
powers board or administrator shall be responsible for establishing, 
maintaining, operating, enhancing and governing a consolidated emergency 
communications system. Providing an emergency conmunications service 
shall be considered a governmental function. 

SECTION 7. That Section 31-4806, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-4806. AUTHORIZATION FOR GOVERNING BOARD TO APPOINT OFFICIAL TO
SUPERVISE EMERGENCY COMMUNICATIONS SERVICE IN THE ABSENCE OF JOINT 
POWERS AGREEMENT. Whenever the electors approve imposing the terephone 
r±ne-user emergency communications fee as provided in this chapter, but 
in the absence of an agreement to form a joint powers board or adminis
trator as provided in this chapter, the governing board is hereby autho
rized to appoint an official or administrator to maintain, operate, 
enhance and govern a consolidated emergency conmunications system. 

SECTION 8. That Section 31-4812, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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31-4812. IMMUNITY AND CONDITIONS OF LIABILITY IN PROVIDING EMER
GENCY COMMUNICATIONS SERVICE. In order to further the purposes of this 
chapter, and to encourage the development of consolidated emergency com
munications systems, the legislature finds that teiephone-companies-pro
viding telecommunications providers making available consolidated emer
gency communications systems and related services shall not be subject 
to liability in conjunction with providing such services except on the 
terms stated below. 

(1) No teiephone--company--or telecommunications provider shall be
liable to any person for the good faith release to emergency communica
tions system personnel of information not in the public record includ
ing, but not limited to, nonpublished or nonlisted telephone numbers. 

(2) A iocai-exchange-teiephone-company-or-other telecommunications
entity-providing provider making available emergency communications sys
tems or services, and its employees and agents, shall not be liable in 
tort to any person for damages alleged to have been caused by the 
design, development, installation, maintenance or provision of consoli
dated emergency communications systems or services, unless such entities 
or persons act with malice or criminal intent, or commit reckless, will
ful and wanton conduct. 

(3) For the purposes of this section, "reckless, willful and wanton
conduct" is defined as an intentional and knowing action, or failure to 
act, creating an unreasonable risk of harm to another, and which 
involves a high degree of probability that such harm will result. 

SECTION 9. That Chapter 48, Title 31, Idaho Code, be, and the 
is hereby amended by the addition thereto of NEW SECTIONS, to be 
and designated as Sections 31-4813 and 31-4814, Idaho Code, and to 
as follows: 

same 
known 
read 

31-4813. PREPAID CALLING CARDS. The imposition of the emergency
communications fee shall not apply to the prepaid calling cards for all 
forms of access fees. 

31-4814. CONFIDENTIAL AND PROPRIETARY DATA. All data submitted to
governing boards by wireless carriers deemed by such carriers as confi
dential and proprietary shall be deemed to be trade secrets pursuant to 
chapter 3, title 9, Idaho Code. 

Approved April 14, 2003. 

CHAPTER 291 
(H.B. No. 369) 

AN ACT 
RELATING TO FUNDING FOR THE DRUG COURT AND FAMILY COURT SERVICES FUND; 

AMENDING SECTION 23-217, IDAHO CODE, TO REVISE THE AMOUNT OF THE 
SURCHARGE ADDED TO THE PRICE OF GOODS SOLD IN THE STATE LIQUOR DIS
PENSARY, TO MAKE TECHNICAL CORRECTIONS, TO PROVIDE A CORRECT CODE 
REFERENCE AND TO PROVIDE FOR DISTRIBUTION OF CERTAIN MONEYS INTO THE 
DRUG COURT AND FAMILY COURT SERVICES FUND; AND AMENDING CHAPTER 16, 
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TITLE 1, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 1-1624, IDAHO 
CODE, TO CREATE THE DRUG COURT AND FAMILY COURT SERVICES FUND AND TO 
SPECIFY THE USE OF FUND MONEYS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 23-217, Idaho Code, be, and the same is 
hereby amended to read as follows: 

23-217. SURCHARGE ADDED TO. PRICE OF GOODS SOLD -- COLLECTION AND 
REMISSION BY SUPERINTENDENT. (al) The superintendent of the state liquor 
dispensary is hereby authorized-and directed to include in the price of 
goods hereafter sold in the dispensary, and its branches, a surcharge 
equal to fifteen-per-cent two percent (r5�%) of the current price per 
unit computed to the nearest multiple of five cents (5¢). Pro'l1±ded,-how
ei1er,-that 

(2) Aafter the price of the surcharge has been includedi the super
intendent of the state liquor dispensary is hereby authorized and 
directed to allow a discount of five per--eent percent (5%) from the 
price of each order of goods sold to any licensee, as defined in section 
23-902e.(7), Idaho Code.

(b3)�The surcharge imposed pursuant to this section shall be col
lected-and credited monthly to the riquor-aeeom,t drug court and family 
court services fund, as set forth in section 1-1624, Idaho Code. 

SECTION 2. That Chapter 16, Title 1, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 1-1624, Idaho Code, and to read as follows: 

1-1624. DRUG COURT AND FAMILY COURT SERVICES FUND. There is hereby
created in the office of the state treasurer a special fund to be known 
as the drug court and family court services fund. Moneys deposited into 
the fund pursuant to section 23-217, Idaho Code, subject to appropria
tion by the legislature, shall be used by the supreme court for the 
operations of drug courts, including drug testing, drug court substance 
abuse treatment and supervision, and related court programs, as provided 
in chapter 56, title 19, Idaho Code, and for the purpose of assisting 
children and families in the courts, as provided in chapter 14, title 
32, Idaho Code. 

Approved April 14, 2003. 

CHAPTER 292 
(H.B. No. 377) 

AN ACT 
APPROPRIATING MONEYS TO THE IDAHO STATE POLICE FOR FISCAL YEAR 2004; AND 

LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1, There is hereby appropriated to the Idaho State Police 
the following amounts, to be expended for the designated programs 
according to the designated expense classes from the listed funds for 
the period July 1, 2003, through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I, BRAND INSPECTION: 
FROM: 
State Brand 
Board 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 
OUTLAY 

Fund $ 1,970,800 $ 275,100 $ 85,500 
II, DIVISION OF THE IDAHO STATE POLICE: 
A, DIRECTOR'S OFFICE: 
FROM: 
General 
Fund $ 1,672,300 $ 519,400 

Indirect Cost 
Recovery 
Fund 70,600 

Idaho Law 
Enforcement 
Fund 11,600 1,000 

Peace Officers 
Fund 700 

Miscellaneous Revenue 
Fund 55,300 

Federal Grant 
Fund 471,700 125,700 
TOTAL $ 2,226,900 $ 701,400 

B, EXECUTIVE PROTECTION: 
FROM: 
General 
Fund $ 210,600 $ 80,400 

C. INVESTIGATIONS:
FROM:
General
Fund $ 4,347,700 $ 949,700 

Drug Donation 
Fund 281,000 $ 287,200 

Federal Grant 
Fund 104,400 384,200 
TOTAL $ 4,452,100 $ 1,614,900 $ 287,200 

D, PATROL: 
FROM: 
General 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$3,534,300 
$3,534,300 

TOTAL 

$ 2,331,400 

$ 2,191,700 

70,600 

12,600 

700 

55,300 

4,131,700 
$ 6,462,600 

$ 291,000 

$ 5,297,400 

568,200 

488,600 
$ 6,354,200 

Fund $ 1,774,900 $ 532,700 $ 949,900 $ 3,257,500 
Idaho Law Enforcement 
Fund 11,687,400 2,224,100 13,911,500 

Hazardous Materials/ 
Waste Enforcement 
Fund 124,600 42,800 $ 67 ,800 235,200 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Miscellaneous Revenue 
Fund 61,800 300,000 361,800 

Federal Grant 
Fund 1

2145
2
200 1

2
101

2
700 445

2
200 2

2
692

2
100 

TOTAL $14,793,900 $ 3,901,300 $1,695,100 $ 67,800 $20,458,100 
E. LAW ENFORCEMENT PROGRAMS:
FROM:
General
Fund $ 828,000 $ 334,100 $ 1,162,100 

Miscellaneous Revenue 
Fund 662

900 18
2
400 85

2300 
TOTAL $ 894,900 $ 352,500 $ 1,247,400 

F. SUPPORT SERVICES:
FROM:
General
Fund $ 1,449,300 $ 861,200 $ 2,310,500 

Idaho Law Enforcement 
Fund 1,190,900 139, 700 1,330,600 

Idaho Law Enforcement 
Telecommunications 
Fund 305,000 501,400 806,400 

Miscellaneous Revenue 
Fund 596,700 1, 104,200 $ 33,000 1,733,900 

Federal Grant 
Fund 84

2
300 222

1
900 307

1
200 

TOTAL $ 3,626,200 $ 2,829,400 $ 33,000 $ 6,488,600 
G. FORENSIC SERVICES:
FROM:
General
Fund $ 1,764,800 $ 488,900 $ 2,253,700 

Miscellaneous Revenue 
Fund 69,500 179,700 249,200 

Drug Donation 
Fund 30,000 30,000 

Federal Grant 
Fund 99

1
800 99

1
800 

TOTAL $ 1,834,300 $ 798,400 $ 2,632,700 

DIVISION 
TOTAL $28,038,900 $10,278,300 $2,015,300 $3,602,100 $43,934,600 

III. PEACE OFFICERS STANDARDS AND TRAINING ACADEMY:
FROM:
Peace Officers

Fund $ 853,900 $ 1,015,100 $ 89,300 $ 1,958,300 
Miscellaneous Revenue 

Fund 205,100 205,100 
Federal Grant 

Fund 402300 137
1
100 .37 2900 215

1300 
TOTAL $ 894,200 $ 1,357,300 $ 127,200 $ 2,378,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

IV. RACING COMMISSION:
FROM:
Idaho State Racing
Conmission
Fund $ 348,500 $ 311,500 $ 25,000 $ 685,000 

Pari-mutuel 
Distributions 
Fund � 100,000 100

2
000 

TOTAL $ 348,500 $ 311,500 $ 25,000 $ 100,000 $ 785,000 

GRAND 

TOTAL $31,252,400 $12,222,200 $2,125,800 $3,829,300 $49,429,700 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Idaho State Police is authorized no more than five hundred twenty-seven 
and seven-hundredths (527.07) full-time equivalent positions at any 
point during the period July 1, 2003, through June 30, 2004, for the 
programs specified in Section 1 of this act, unless specifically autho
rized by the Governor. The Joint Finance-Appropriations Committee will 
be notified promptly of any increased positions so authorized. 

Approved April 14, 2003. 

CHAPTER 293 
(H.B. No. 382) 

AN ACT 
RELATING TO INDEPENDENT CANDIDATES; AMENDING SECTION 34-708, IDAHO CODE, 

TO PROVIDE THAT A DECLARATION OF CANDIDACY AS AN INDEPENDENT CANDI
DATE MUST BE FILED DURING THE PERIOD SPECIFIED IN SECTION 34-704, 
IDAHO CODE AND TO MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 34-708, Idaho Code, be, and the same is 
hereby amended to read as follows: 

34-708. INDEPENDENT CANDIDATES. (1) No person may offer himself as
an independent candidate at the primary election. 

(2) Any person who desires to offer himself as an independent can
didate for federal, state, district, or county office may do so by com
plying strictly with the provisions of this section. In order to be rec
ognized as an independent candidate, each such candidate must file with 
the proper officer as provided by section 34-705, Idaho Code, a declara
tion of candidacy as an independent candidate, between-8-a,m.-on-the 
tenth-Monday-preeed±ng-the-primary-ereet±on-and-5--p.m,--on--the--e±ghth 
Pr±day--preeed±ng--the--pr±mary--ereet±on during the period specified in 
section 34-704, Idaho Code. Such declaration must state that he is 
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offering himself as an independent candidate, must declare that he has 
no political party affiliation, and must declare the office for which he 
seeks election. Each such declaration must be accompanied by a petition 
containing the following number of signatures of qualified electors: 

(a) One thousand (1,000) for any statewide office;
(b) Five hundred (500) for any congressional district office;
(c) Fifty (50) for any legislative district office;
(d) Five (5) for any county officet.
(3) Signatures on the petitions required in this section shall be

verified in the manner prescribed in section 34-1807, Idaho Code. 
(4) If all of the requirements of this section have been met, the 

proper officer shall cause the name of each independent candidate who 
has qualified to be placed on the general election ballot, according to 
instructions of the secretary of state. 

Approved April 14, 2003. 

CHAPTER 294 
(H.B. No. 384) 

AN ACT 
RELATING TO APPROPRIATIONS FOR THE DEPARTMENT OF JUVENILE CORRECTIONS 

AND THE IDAHO STATE POLICE; AMENDING SECTION 1, CHAPTER 324, LAWS OF 
2002, TO REDUCE THE APPROPRIATION TO THE DEPARTMENT OF JUVENILE COR
RECTIONS; AMENDING SECTION 2, CHAPTER 324, LAWS OF 2002, TO PROVIDE 
ADDITIONAL AUTHORIZED FULL-TIME EQUIVALENT POSITIONS FOR THE DEPART
MENT OF JUVENILE CORRECTIONS; APPROPRIATING ADDITIONAL MONEYS TO THE 
IDAHO STATE POLICE FOR FISCAL YEAR 2003; PROVIDING TRANSFERS TO THE 
PEACE OFFICER BENEFIT FUND; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 1, Chapter 324, Laws of 2002, be, and the 
same is hereby amended to read as follows: 

SECTION 1. There is hereby appropriated to the Department of Juve
nile Corrections the following amounts to be expended for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 2002, through June 30, 2003: 

FOR 
PERSONNEL 

COSTS 
I. ADMINISTRATION:
FROM:
General

Fund $ 1,580,700 
Miscellaneous 

Revenue 
Fund 84

2
300 

TOTAL $ 1,665,000 

FOR 
OPERATING 

EXPENDITURES 

$ 737,000 

117 
2
000 

$ 854,000 

FOR 
CAPITAL 
OUTLAY 

$4
2
300 

$4,300 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 2,317,700 

205
2
600 

$ 2,523,300 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
II. COMMUNITY SERVICES:
FROM:
General
Fund $ 883,700 $ 140,300 

Juvenile 
Corrections -
Cigarette/Tobacco 
Tax Fund 

Juvenile 
Corrections 
Fund 35,800 

Federal Grant 
Fund 39,600 

Miscellaneous 
Revenue 
Fund 
TOTAL $ 959,100 

III. INSTITUTIONS:
FROM:
General
Fund $iz,9i9,T99 

12,945,200 
State Juvenile 
Corrections Center 
Fund 

Federal Grant 
Fund 

Miscellaneous 

zzi,1:00 
252,400 

168,500 

$ 308,800 

$i,z44,i99 
1,201,400 

1,272,100 

91,700 

Revenue 
Fund 
TOTAL 

362,000 
$i3,i49,899 $2,969,999 
13,197,600 2,927,200 

IV. JUVENILE JUSTICE COMMISSION:
FROM:
General
Fund $ 

Federal Grant 
Fund 

TOTAL $ 

83,500 $ 11,500 

183,000 
266,500 

339,900 
$ 351,400 

GRAND 
TOTAL $i6,93i,499 $4,484,i99 

16,088,200 4,441,400 

FOR 
CAPITAL 
OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 3,400,900 $ 4,424,900 

4,550,000 

70,000 
$ 8,020,900 

$H,B5,999 
11,635,900 

1,110,000 

870,000 
$B,H5,999 
13,615,900 

$ 56,000 

2,585,600 
$ 2,641,600 

$4,300 $z4,3T8,499 
24,278,400 

4,550,000 

204,300 

39,600 

70,000 
$ 9,288,800 

$z5,899,T99 
25,782,500 

1,272,100 

i,4zz,s00 
1,454,100 

1,232,000 
$29,Sz6,699 
29,740,700 

$ 151,000 

3,108,500 
$ 3,259,500 

$44,S9S,z99 
44,812,300 

SECTION 2. That Section 2, Chapter 324, Laws of 2002, be, and the 
same is hereby amended to read as follows: 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Juvenile Corrections is authorized no more than three hun-
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dred forty-nine fifty-three and seventy--five hundredths (349 353,75) 
full-time equivalent positions at any point during the period July 1, 
2002, through June 30, 2003, for the programs specified in Section 1 of 
this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

SECTION 3. In addition to the appropriation made in Section 1, 
Chapter 198, Laws of 2002, there is hereby appropriated to the Idaho 
State Police, .the following amount to be expended for the designated 
program according to the designated expense class from the listed fund 
for the period July 1, 2002, through June 30, 2003: DIVISION OF IDAHO 
STATE POLICE 
DIRECTOR'S OFFICE: 
FOR: 
Trustee and Benefit Payments 
FROM: 
Peace Officer Benefit Fund 

$100,000 

$100,000 

SECTION 4. The State Controller shall make cash transfers from the 
General Fund to the Peace Officer Benefit Fund, at the request of the 
Director of the Idaho State Police, not to exceed $100,000, for the 
period July 1, 2002, through June 30, 2003. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 14, 2003. 

CHAPTER 295 
(H.B. No. 44) 

AN ACT 
RELATING TO LEASES OF STATE LANDS; AMENDING SECTION 58-307, IDAHO CODE, 

TO EXEMPT COMMERCIAL LEASES FROM THE LEASE YEAR OF JANUARY 1 THROUGH 
DECEMBER 31 AND TO EXEMPT COMMERCIAL LEASES FROM AN EXPIRATION DATE 
ON DECEMBER 31 OF THE YEAR OF EXPIRATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 58-307, Idaho Code, be, and the same is 
hereby amended to read as follows: 

58-307. TERM OF LEASE -- APPLICATION FOR RENEWAL -- ALLOWANCE FOR
IMPROVEMENTS. (1) No lease of state public school endowment lands, other 
than those valuable for stone, coal, oil, gas or other minerals, shall 
be for a longer term than ten (10) years. 

(2) Notwithstanding any other provisions of law, all state lands
may be leased for a period of up to twenty-five (25) years to the fed
eral government, to federal agencies, state agencies, counties, or cit
ies, school districts or political subdivisions when leased for public 
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purposes. Such leases for public purposes may be entered into by negoti
ation and shall secure a rental amount based on the fair market value of 
the state land. 

(3) Notwithstanding any other provisions of law, only the state
endowment lands, other than public school endowment lands, described 
below may be leased for a period of up to forty-nine (49) years for com
mercial purposes, under such terms and conditions as may be set by the 
board, provided that the board consults with the county commissioners of 
the county in which the lands are located before leasing the lands 
described below, and the use for which the land is leased shall be con
sistent with the local planning and zoning ordinances insofar as is rea
sonable and practicable. The department shall hold a hearing, on each of 
the parcels described below, in the conmunity in which the parcel is 
located. 

(a) One (1) parcel - El/2, Section 5, T2N, R2E, Boise Meridian,
containing three hundred twenty (320) acres, more or less, and
located south of the Boise Airport on Pleasant Valley Road.
(b) One (1) parcel - SWSWNW, Section 27, T3N, R2E, Boise Meridian,
containing eight (8) acres, more or less, located northeasterly of
the Boise Airport and north of the Boise Interagency Fire Center.
(c) Four (4) parcels - El/2SW, Wl/2SE, NESE, Section 31; SWl/4,
Section 32, T3N, R2E, Boise Meridian, all containing three hundred
sixty (360) acres, more or less, located south of the Boise Airport
and west of Pleasant Valley Road.
(d) Three (3) parcels SWSW, Section 28; Pt. SESE, Section 29 
(east of the Railroad R/W, now a bikepath); Wl/2NW, Section 33, all 
in T3N, R18E, Boise Meridian, all containing one hundred twenty-five 
(125) acres, more or less, located two (2) miles northerly of
Hailey, Idaho, excepting therefrom, a parcel of land, containing
twenty (20) acres, more or less, at a location to be determined with
access to the sheep driveway located on the county road.
(e) One (1) parcel - SWNE, Section 32, T3N, R2E, Boise Meridian,
containing forty (40) acres, more or less, located southerly and
westerly of the Boise Airport off Gowen Road; Public Building Endow
ment.
(f) Two (2) parcels Part NESWNE, Section 35, T3N, R2E, Boise 
Meridian, containing three and fifteen hundredths (3.15) acres, more 
or less; Part NENESE, Section 35, T3N, R2E, Boise Meridian, contain
ing one and eight-tenths (1.8) acres, more or less; both located 
northerly and easterly of I-84 between the Broadway Interchange and 
the Gowen Road/State Highway 21 Interchange; Normal School Endow
ment. 
(g) One (1) parcel - Part Lot 1, Section 1, T2N, R2E, Boise Merid
ian, containing five (5) acres, more or less, located near the Gowen
Road/State Highway 21 Exit from I-84; Penitentiary Endowment.
(h) One (1) parcel - Nl/2NW1/4SW1/4, SW1/4NW1/4SW1/4, Section 4,
T2N, R2E, Boise Meridian, excepting that portion deeded to Ada
County for a public road, containing twenty-eight and seventy-nine
hundredths (28.79) acres, more or less, located south of the Boise
Airport and east of Pleasant Valley Road; Normal School Endowment.
(4) Notwithstanding any other provisions of law, only the state

public school endowment lands described below may be leased for conmer
cial purposes, for a term not to exceed ten (10) years, and the board 
may grant, upon payment of good and valuable consideration, a preferen-
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tial right to renew said lease not more than four (4} times, provided 
that the board shall consult with the county commissioners of the county 
in which the lands are located before leasing the lands described below, 
and the use for which the land is leased shall be consistent with the 
local planning and zoning ordinances insofar as is reasonable and prac
ticable. The department shall hold a hearing, on each of the parcels 
described below, in the community in which the parcel is located. 

(a} One (l} parcel - All, Section 16, T3N, R18E, Boise Meridian, 
containing six hundred forty (640} acres, more or less, and located 
in Ohio Gulch some five (5} miles northerly of Hailey, Idaho. 
(b} One (1} parcel - El/2NE, Section 16, T18N, R3E, Boise Meridian, 
containing eighty (80} acres, more or less, and located northwest
erly of the intersection of Deinhard Lane and Sampson Trail in 
McCall, Idaho. 
(c} One (l} parcel - Sl/2NW, NESW, Part NWSW, Part SWSW, Part SESW, 
Section 36, T3N, R2E, Boise Meridian, containing one hundred 
seventy-eight and seventy-one hundredths (178.71} acres, more or 
less, located northerly and easterly of I-84 between the Broadway 
Interchange and the Gowen Road/State Highway 21 Interchange; Public 
School Endowment. 
(d} One (1} parcel - NE1/4SW1/4, SE1/4NW1/4SW1/4, Section 4, T2N, 
R2E, Boise Meridian, containing fifty (50} acres, more or less, 
located south of the Boise Airport and east of Pleasant Valley Road; 
Public School Endowment. 
(e} Two (2} parcels - Lot 14 (Pt. NESE}, Lot 15 (Pt. NESE}, Lot 16 
(Pt. N2SE}, SWSE, Lot 17 (SESE}, Section 22, Township 6 North, Range 
36 East, Boise Meridian, containing one hundred sixty and two-tenths 
(160.20} acres more or less; NWSW, Pt. SWSW, Section 23, Township 6 
North, Range 36 East, Boise Meridian, containing forty-eight (48} 
acres, more or less, located fifty (50} miles north of Idaho Falls 
.at the junction of State Highway 28 and Interstate Highway 15. 
(f} One (1} parcel - Lot 9 (Pt. NWNE, Pt. NENW}, Lot 10 (Pt. SWNE, 
Pt. SENW}, Section 12, Township 2 North, Range 37 East, Boise Merid
ian, containing nineteen and twenty-seven hundredths (19.27} acres, 
more or less, located adjacent to the U of I/ISU Center in Idaho 
Falls. 
(g} One (l} parcel - Lots 1 and 2, Section 8, Township 2 North, 
Range 38 East, Boise Meridian, containing seven and seventy-seven 
hundredths (7.77} acres, more or less, located on Lincoln Street in 
Idaho Falls. 
(h} One (1} parcel - Wl/2, Section 16; Lot 1 and 2 (E2NE}, W2NE, 
Section 17, Township 3 South, Range 18 East, Boise Meridian, con
taining four hundred eighty and fifty-seven hundredths (480.57} 
acres more or less, located on State Highway 93 north of Shoshone at 
Shoshone Ice Caves. 
(5} The term "commercial purposes" means industrial enterprises, 

retail sales outlets, business and professional office buildings, hospi
tality enterprises, commercial recreational activities, multifamily res
idential developments and other similar businesses. For purposes of this 
section, agricultural leases, grazing leases, oil and gas leases, min
eral leases, geothermal leases and single family, recreational cottage 
site and homesite leases are not considered leases for comnercial pur
poses. 

(6} The board may require that all fixed improvements constructed 
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upon land leased for connnercial purposes be removed or become the prop
erty of the state upon termination of the lease, and that any heirs, 
encumbrances or claims of third parties with respect to any improvements 
shall be expressly subordinate and subject to the rights of the state 
under this section. 

(7) Except for geothermal, oil and gas, and mineral and connnercial
leases, the lease year shall run from January 1 through December 31, and 
all leases shall expire on December 31 of the year of expiration. 

(8) All applications to lease or to renew an existing lease which
expires December 31 of any year, shall be filed in the office of the 
director of the department of lands by the thirtieth day of April pre
ceding the date of such expiration. Such applications will be considered 
by the state land board and be disposed of in the manner provided by 
law; except that the board may reject conflicting applications for a 
lease for conmercial purposes if the lessee exercises the preference 
right to renew clause. 

(9) Where conflicts appear upon leases which do not contain a pref
erential right to renew clause, such applications shall be considered as 
having been filed simultaneously. However, nothing herein shall be con
strued to prevent the state board of land conmissioners from accepting 
and considering applications for new leases at any time. 

(10) In case improvements have been made on land while under lease
which is expiring, and the former lessee is not the successful bidder, 
but the land is leased to another, the amount of such improvements shall 
be paid to the former lessee. The following shall be considered improve
ments: plowing done within one (1) year, provided no crop has been 
raised on the plowed land after such plowing, fencing, buildings, 
cisterns, wells, growing crops and any other asset which shall be con
sidered an improvement by the director. 

(11) Connnercial leases of the state lands described in this section
shall not be subject to the conflict auction provisions of section 
58-310, Idaho Code. The board may, at its discretion, call for proposals
and sealed bids by public advertisement, and may evaluate said proposals
and award the lease to the bidder whose proposal achieves the highest
return over the term of the lease and who is capable of meeting such
terms and conditions as may be set by the board; in the alternative, the 
board may call for lease applications by public advertisement and if
more than one (1) person files an application to hold an auction in the 
same manner as provided in section 58-310, Idaho Code. In either case,
the board must obtain a reasonable rental, based upon fair market value
of the state land, throughout the duration of the lease. The board may
reject any or all proposals and any or all bids, and may reoffer the
lease at a later date if the board determines that the proposals or bids
do not achieve the highest and best use of the land at market rental.

Approved April 15, 2003. 
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CHAPTER 296 
(H,B, No, 279) 

AN ACT 

c. 296 2003

RELATING TO INCOME TAX WITHHOLDING; AMENDING SECTION 63-3035, IDAHO 
CODE, TO INCREASE THE MAXIMUM ANNUAL AND MONTHLY AMOUNTS OF WITH
HOLDING WHEN THE EMPLOYER MUST PAY TO THE STATE TAX COMMISSION NOT 
LATER THAN FIVE DAYS AFTER THE END OF THE WITHHOLDING PERIOD, TO 
PROVIDE THAT COMMENCING IN 2006, THE STATE TAX COMMISSION SHALL 
DETERMINE WHETHER THE THRESHOLD AMOUNTS MUST BE ADJUSTED TO REFLECT 
FLUCTUATIONS IN THE COST OF LIVING AND TO INCREASE MONTHLY THRESHOLD 
AMOUNTS; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3035, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3035, STATE WITHHOLDING TAX ON PERCENTAGE BASIS -- WITHHOLDING, 
COLLECTION AND PAYMENT OF TAX, (a) Every employer who is required under 
the provisions of the Internal Revenue Code to withhold, collect and pay 
income tax on wages or salaries paid by such employer to any employee 
(other than employees specified in Internal Revenue Code section 
340l(a)(2)) shall, at the time of such payment of wages, salary, bonus 
or other emolument to such employee, deduct and retain therefrom an 
amount substantially equivalent to the tax reasonably calculated by the 
state tax commission to be due from the employee under this chapter, The 
state tax commission shall prepare tables showing amounts to be with
held, and shall supply same to each employer subject to this section, In 
the event that an employer can demonstrate administrative inconvenience 
in complying with the exact requirements set forth in these tables, he 
may, with the consent of the state tax commission and upon application 
to it, use a different method which will produce substantially the same 
amount of taxes withheld, Every employer making payments of wages or 
salaries earned in Idaho, regardless of the place where such payment is 
made: 

(1) shall be liable to the state of Idaho for the payment of the
tax required to be deducted and withheld under this section and
shall not be liable to any individual for the amount deducted from
his wages and paid over in compliance or intended compliance with
this section;
(2) must pay to the state tax commission monthly on or before the
20th day of the succeeding month, or at such other times as the 
state tax commission may allow, an amount of tax which, under the
provisions of this chapter, he is required to deduct and withhold;
(3) shall register with the state tax commission, in the manner
prescribed by it, to establish an employer's withholding account
number, The account number will be used to report all amounts with
held, for the annual reconciliation required in this section, and
for such other purposes relating to withholding as the state tax
commission may require; and ·
(4) must, notwithstanding the provisions of paragraphs (1) and (2)
of this subsection, if the amount of withholding of such employer
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for the preceding twelve (12) month period equals or exceeds �rxty 
two hundred forty thousand dollars ($6240,000) per annum or an aver
age of fr"Ve twenty thousand dollars ($520,000) per month per annum, 
pay to the state tax conrnission on the basis of withholding periods 
which begin on the 16th day of the month and end on the 15th day of 
the following month, and payment shall be made not later than five 
(5) days after the end of the withholding period.
(5) If the payments made pursuant to subsections (a)(2) and (a)(4)
of this section are equal to the withholding under this section
shown or required to be shown on the return required by subsection
(b)(l) of this section, no penalty shall apply to the underpayment
for the period between the due date of the payment and the due date
of the return. Interest, at the rate provided by section 63-3045,
Idaho Code, shall apply to any such underpayment.
(6) Commencing in 19942006, the state tax commission shall deter
mine whether the threshold amounts established by subsection (a)(4)
of this section must be adjusted to reflect fluctuations in the cost
of living. The commission shall base its determination on the cumu
lative effect of the annual cost-of-living percentage modifications
determined by the United States secretary of health and human ser
vices pursuant to 42 USC 415(i). When the cumulative percentage
applied to the monthly threshold amount equals or exceeds one five
thousand dollars ($i5,000), the commission shall promulgate a rule
adjusting the monthly threshold amount by one five thousand dollars
($i5,000) and making the necessary proportional�justment to the
annual threshold amount. The rule shall be effective for the next
succeeding calendar year and each year thereafter until again
adjusted by the conmission. The tax commission shall determine sub
sequent adjustments in the same manner, in each case using the year
of the last adjustment as the base year.
(b) (1) Every employer shall file a return upon such form as shall
be prescribed by the state tax conmission, but not more frequently
than quarterly, or as required pursuant to any agreement between the
state tax conmission and the department of labor under section
63-3035B, Idaho Code. The return shall show, for the period to which
it relates, the total amount of wages, salary, bonus or other emolu
ment paid to his employees, the amount deducted therefrom in accor
dance with the provisions of the Internal Revenue Code, the amount
deducted therefrom in accordance with the provisions of this sec
tion, the amount of any previous payments made pursuant to this sec
tion, and such pertinent and necessary information as the state tax
conmission may require.
(2) Every employer making a declaration of withholding as provided
herein shall furnish to the employees annually, but not later than
thirty (30) days after the end of the calendar year, a record of the
amount of tax withheld from such employee on forms to be prescribed,
prepared and furnished by the state tax conmission and on or before
the last day of February every employer shall file a copy thereof
with the state tax conmission. Every employer who is required, under
Internal Revenue Code section 6011, to file returns on magnetic
media or in other machine readable form may be required by rules of
the state tax conmission to file corresponding state returns on sim
ilar magnetic media or other machine readable form.
(c) All moneys deducted and withheld by every employer shall innne-
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diately upon such deduction be state money and every employer who 
deducts and retains any amount of money under the provisions of this 
chapter shall hold the same in trust for the state of Idaho and for the 
payment thereof to the state tax conmission in the manner and at the 
times in this chapter provided. Any employer who does not possess real 
property situated within the state of Idaho, which, in the opinion of 
the state tax conmission, is of sufficient value to cover his probable 
tax liability, may be required to post a surety bond in such sum as the 
state tax conmission shall deem adequate to protect the state. 

(d) The provisions of this chapter relating to additions to tax in
case of delinquency, and penalties, shall apply to employers subject to 
the provisions of this section and for these purposes any amount 
deducted, or required to be deducted and remitted to the state tax com
mission under this section, shall be considered to be the tax of the 
employer and with respect to such amount he shall be considered the tax
payer. 

(e) Amounts deducted from wages of an employee during any calendar
year in accordance with the provisions of this section shall be consid
ered to be in part payment of the tax imposed on such employee for his 
tax year which begins within such calendar year and the return made by 
the employer under this subsection (e) shall be accepted by the state 
tax commission as evidence in favor of the employee of the amount so 
deducted from his wages. Where the total amount so deducted exceeds the 
amount of tax on the employee, based on his Idaho taxable income, or 
where his income is not taxable under this chapter, the state tax com
mission shall, after examining the annual return filed by the employee 
in accordance with this chapter, but not later than sixty (60) days 
after the filing of each return, refund the amount of the excess 
deducted. 

(f) This section shall in no way relieve any taxpayer from his
obligation of filing a return at the time required under this chapter, 
and, should the amount withheld under the provisions of this section be 
insufficient to pay the total tax of such taxpayer, such unpaid tax 
shall be paid at the time prescribed by section 63-3034, Idaho Code. 

(g) An employee receiving wages shall on any day be entitled to not
more than, but may claim fewer than, the number of withholding exemp
tions to which he is entitled under the Internal Revenue Code for fed
eral income tax withholding purposes. 

(h) An employer shall use the exemption certificate filed by the
employee with the employer under the withholding exemption provisions of 
the Internal Revenue Code in determining the amount of tax to be with
held from the employee's wages or salary under this chapter. The tax 
commission may redetermine the number of withholding exemptions to which 
an employee is entitled under subsection (g) of this section, and the 
state tax conmission may require such exemption certificate to be filed 
on a form prescribed by the commission in any circumstance where the 
commission finds that the exemption certificate filed for Internal Reve
nue Code purposes does not properly reflect the number of withholding 
exemptions to which the employee is entitled under this chapter. In no 
event shall any employee give an exemption certificate which claims a 
higher number of withholding exemptions than the number to which the 
employee is entitled by subsection (g) of this section. 
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SECTION 2. This act shall be in full force and effect on and after 
July 1, 2005. 

Approved April 15, 2003. 

CHAPTER 297 
(H.B. No. 283, As Amended) 

AN ACT 
RELATING TO LOCAL LAND USE PLANNING; AMENDING SECTION 67-6529, IDAHO 

CODE, TO REVISE PROVISIONS RELATING TO REGULATION OF THE SITING OF 
CERTAIN CONFINED ANIMAL FEEDING OPERATIONS BY BOARDS OF COUNTY COM
MISSIONERS, TO REVISE PROVISIONS RELATING TO PUBLIC HEARINGS RELAT
ING TO SITING OF CERTAIN CONFINED ANIMAL FEEDING OPERATIONS, TO PRO
VIDE FOR THE REJECTION OF A SITE BY BOARDS OF COUNTY COMMISSIONERS, 
TO STRIKE AN EXEMPTION AND TO STRIKE A PROVISION RELATING TO VOLUN
TARY APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6529, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6529. APPLICABILITY TO AGRICULTURAL LAND -- COUNTIES MAY REGU
LATE SITING OF CERTAIN ANIMAL OPERATIONS AND FACILITIES. (1) No power 
granted hereby shall be construed to empower a board of county conmis
sioners to enact any ordinance or resolution which deprives any owner of 
full and complete use of agricultural land for production of any agri
cultural product. Agricultural land shall be defined by local ordinance 
or resolution. 

(2) Notwithstanding any provision of law to the contrary, a board
of county conmissioners may shall enact ordinances and resolutions to 
regulate the siting of large confined animal feeding operations and 
facilities, as they shall be defined by the board, provided however, 
that the definition of a confined animal feeding operation shall not be 
less restrictive than the definition contained in section 67-6529C, 
Idaho Code, including the approval or rejection of sites for the opera
tions and facilities. At a minimum, a county's ordinance or resolution 
shall provide that the board of county commissioners may-reject-a-site 
regardress-of-the-appro�r-or-rejeetion-of-the-site-by-a-state-ageney.-A 
board-of-eoanty-eonmissioners-andertaking-sueh-regaration shall hold at 
least one (1) public hearing affording the public an opportunity to com
ment on each proposed site before the siting of such facility. Several 
sites may be considered at any one (1) public hearing. Only members of 
the public with their primary residence within a one (1) mile radius of 
a proposed site may provide comment at the hearing. However, this dis
tance may be increased by the board. A record of each hearing and com
ments received shall be made by the board. The comments shall be duly 
considered by the board when deciding whether to approve or reject a 
proposed site. A board of county conmissioners may reject a site regard-
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less of the approval or rejection of the site by a state agency. A-board 
of-eottnty-eonmrssroners-wrth-a-proeess-rn-praee-on-�antll!ry-i,-z999,--for 
the-srtrng-of-rarge-eonfrned-anrmar-feedrng-operatrons-and-faerrrtres-rs 
exempt--from-the-reqttrrements-of-thrs-sttbseetron-bat-may-ehoose-to-oper
ate-ander-thrs-sabseetron. 

Approved April 15, 2003. 

CHAPTER 298 
(H.B. No. 284) 

AN ACT 
RELATING TO WATER RIGHTS; AMENDING SECTION 42-202B, IDAHO CODE, TO PRO

VIDE FOR CERTAIN APPLICATION OF DEFINITIONS AND TO DEFINE A TERM; 
AMENDING SECTION 42-203A, IDAHO CODE, TO REVISE CRITERIA TO BE CON
SIDERED BY THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES ASSOCI
ATED WITH THE DETERMINATION OF APPLICATIONS FOR THE APPROPRIATION OF 
WATER AND TO CLARIFY THE MANNER IN WHICH MINIMUM STREAM FLOW WATER 
RIGHTS MAY BE ESTABLISHED AND TO MAKE TECHNICAL CORRECTIONS; AMEND
ING SECTION 42-222, IDAHO CODE, TO REVISE CRITERIA TO BE CONSIDERED 
BY THE DIRECTOR ASSOCIATED WITH THE DETERMINATION OF APPLICATIONS TO 
CHANGE THE POINT OF DIVERSION, PLACE OF USE, PERIOD OF USE OR NATURE 
OF USE OF WATER UNDER ESTABLISHED RIGHTS AND TO CLARIFY THE MANNER 
IN WHICH MINIMUM STREAM FLOW WATER RIGHTS MAY BE ESTABLISHED; AMEND
ING SECTION 42-240, IDAHO CODE, TO REVISE CRITERIA TO BE CONSIDERED 
BY THE DIRECTOR ASSOCIATED WITH THE DETERMINATION OF APPLICATIONS TO 
MAKE CERTAIN EXCHANGES OF WATER; AND AMENDING SECTION 42-1763, IDAHO 
CODE, TO REVISE CRITERIA TO BE CONSIDERED BY THE DIRECTOR ASSOCIATED 
WITH THE DETERMINATION OF PROPOSED RENTALS OF WATER FROM THE WATER 
SUPPLY BANK. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 42-202B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-202B. DEFINITIONS. Whenever used in this chapter title, the
term: 

(1) "Consumptive use" means that portion of the annual volume of
water diverted under a water right that is transpired by growing vegeta
tion, evaporated from soils, converted to nonrecoverable water vapor, 
incorporated into products, or otherwise does not return to the waters 
of the state. Consumptive use does not include any water that falls as 
precipitation directly on the place of use unless the precipitation is 
captured, controlled and used under an appurtenant water right. 

(2) "Digital boundary" means the boundary encompassing and defining
an area consisting of or incorporating the place of use or permissible 
place of use for a water right prepared and maintained by the department 
of water resources using a geographic information system in conformance 
with the national standard for spatial data accuracy or succeeding stan
dard. 

(3) "Local public interest" is defined as the interests that the
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people in the area directly affected by a proposed water use have in the 
effects of such use on the ublic water resource. 

4 Municipality means a city incorporated under section 50-102, 
Idaho<':ode, a county, or the state of Idaho acting through a department 
or institution. 

(45) "Municipal provider" means:
(a) A municipality that provides water for municipal purposes to
its residents and other users within its service area;
(b) Any corporation or association holding a franchise to supply
water for municipal purposes, or a political subdivision of the
state of Idaho authorized to supply water for municipal purposes,
and which does supply water, for municipal purposes to users within
its service area; or
(c) A corporation or association which supplies
purposes through a water system regulated by the 
"public water supply" as described in section 
Code. 

water for municipal 
state of Idaho as a 

39-103(10), Idaho

(56) "Municipal purposes" refers to water for residential, conrner
cial, Industrial, irrigation of parks and open space, and related pur
poses, excluding use of water from geothermal sources for heating, which 
a municipal provider is entitled or obligated to supply to all those 
users within a service area, including those located outside the bound
aries of a municipality served by a municipal provider. 

(67) "Planning horizon" refers to the length of time that the
department determines is reasonable for a municipal provider to hold 
water rights to meet reasonably anticipated future needs. The length of 
the planning horizon may vary according to the needs of the particular 
municipal provider. 

(T8) "Reasonably anticipated future needs" refers to future uses of 
water -by a municipal provider for municipal purposes within a service 
area which, on the basis of population and other planning data, are rea
sonably expected to be required within the planning horizon of each 
municipality within the service area not inconsistent with comprehensive 
land use plans approved by each municipality. Reasonably anticipated 
future needs shall not include uses of water within areas overlapped by 
conflicting comprehensive land use plans. 

(89) "Service area" means that area within which a municipal pro
vider Is or becomes entitled or obligated to provide water for municipal 
purposes. For a municipality, the service area shall correspond to its 
corporate limits, or other recognized boundaries, including changes 
therein after the permit or license is issued. The service area for a 
municipality may also include areas outside its corporate limits, or 
other recognized boundaries, that are within the municipality's estab
lished planning area if the constructed delivery system for the area 
shares a common water distribution system with lands located within the 
corporate limits. For a municipal provider that is not a municipality, 
the service area shall correspond to the area that it is authorized or 
obligated to serve, including changes therein after the permit or 
license is issued. 

SECTION 2. That Section 42-203A, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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42-203A. NOTICE UPON RECEIPT OF APPLICATION -- PROTEST -- HEARING
AND FINDINGS -- APPEALS. (1) Upon receipt of an application to appropri
ate the waters of this state, the department of water resources, shall 
prepare a notice in such form as the department may prescribe, specify
ing: (a) the number of the application; (b) the date of filing thereof; 
(c) the name and post-office address of the applicant; (d) the source of
the water supply; (e) the amount of water to be appropriated; (f) in
general the nature of the proposed use; (g) the approximate location of
the point of diversion; and (h) and the point of use. The department
shall also state in said notice that any protest against the approval of
such application, in form prescribed by the department, shall be filed
with the department within ten (10) days from the last date of publica
tion of such notice.

(2) The director of the department of water resources shall cause
the notice to be published in a newspaper printed within the county 
wherein the point of diversion lies, or

i 
in the event no newspaper is 

printed in said county, then in a newspaper of general circulation 
therein. When the application proposes a diversion in excess of ten (10) 
c.f.s. or one thousand (1,000) acre feet, the director shall cause the
notice to be published in a newspaper or newspapers sufficient to
achieve statewide circulation. Any notice shall be published at least
once each week for two (2) successive weeks.

(3) The director of the department shall cause a copy of the notice
of application to be sent by ordinary mail to any person who requests in 
writing to receive any class of notices of application and who pays an 
annual mailing fee as established by departmental regulation. 

(4) Any person, firm, association or corporation concerned in any
such application may, within the time allowed in the notice of applica
tion, file with said director of the department of water resources a 
written protest, together with the statutory filing fee as provided in 
section 42-221, Idaho Code, against the approval of such application, 
which protest shall state the name and address of protestant and shall 
be signed by him or by his agent or attorney and shall clearly set forth 
his objections to the approval of such application. Hearing upon the 
protest so filed shall be held within sixty (60) days from the date such 
protest is received. Notice of this hearing shall be given by mailing 
notice not less than ten (10) days before the date of hearing and shall 
be forwarded to both the applicant and the protestant, or protestants, 
by certified mail. Such notice shall state the names of the applicant 
and protestant, or protestants, the time and place fixed for the hearing 
and such other information as the director of the department of water 
resources may deem advisable. In the event that no protest is filed, 
then the director of the department of water resources may forthwith 
approve the application, providing the same in all respects conforms 
with the requirements of this chapter, and with the regulations of the 
department of water resources. 

(5) Such hearing shall be conducted in accordance with the provi
sions of section 42-1701A(l) and (2), Idaho Code. The director of the 
department of water resources shall find and determine from the evidence 
presented to what use or uses the water sought to be appropriated can be 
and are intended to be applied. In all applications whether protested or 
not protested, where the proposed use is such (a) that it will reduce 
the quantity of water under existing water rights, or (b) that the water 
supply itself is insufficient for the_purpose for which it is sought to 
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be appropriated, or (c) where it appears to the satisfaction of the 
director that such application is not made in good faith, is made for 
delay or speculative purposes, or (d) that the applicant has not suffi
cient financial resources with which to complete the work involved 
therein, or (e) that it will conflict with the local public interest, 
where-the-roear-pabrie-interest-is as defined as-the-affairs-of-the-peo
pre--in--the--area--direetry--affeeted--by--the--proposed-ase in section 
42-2028, Idaho Code, or (f) that it is contrary to conservation of water
resources within the state of Idaho, or (g) that it will adversely
affect the local economy of the watershed or local area within which the
source of water for the proposed use originates, in the case where the
place of use is outside of the watershed or local area where the source
of water originates; the director of the department of water resources
may reject such application and refuse issuance of a permit therefor, or
may partially approve and grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions. Provided how
ever, that minimum stream flow water rights may not be established under
the local public interest criterion, and may only be established pursu
ant to chapter 15, title 42, Idaho Code. The provisions of this section
shall apply to any boundary stream between this and any other state in
all cases where the water sought to be appropriated has its source
largely within the state, irrespective of the location of any proposed
power generating plant.

(6) Any person or corporation who has formally appeared at the
hearing, aggrieved by the judgment of the director of the department of 
water resources, may seek judicial review thereof in accordance with 
section 42-1701A(4), Idaho Code. 

SECTION 3. That Section 42-222, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-222. CHANGE IN POINT OF DIVERSION, PLACE OF USE, PERIOD OF USE,
OR NATURE OF USE OF WATER UNDER ESTABLISHED RIGHTS -- FORFEITURE AND 
EXTENSION -- APPEALS. (1) Any person, entitled to the use of water 
whether represented by license issued by the department of water 
resources, by claims to water rights by reason of diversion and applica
tion to a beneficial use as filed under the provisions of this chapter, 
or by decree of the court, who shall desire to change the point of 
diversion, place of use, period of use or nature of use of all or part 
of the water, under the right shall first make application to the 
department of water resources for approval of such change. Such applica
tion shall be upon forms furnished by the department and shall describe 
the right licensed, claimed or decreed which is to be changed and the 
changes which are proposed, and shall be accompanied by the statutory 
filing fee as in this chapter provided. Upon receipt of such application 
it shall be the duty of the director of the department of water 
resources to examine same, obtain any consent required in section 
42-108, Idaho Code, and if otherwise proper to provide notice of the
proposed change in the same manner as applications under section
42-203A, Idaho Code. Such notice shall advise that anyone who desires to
protest the proposed change shall file notice of protests with the
department within ten (10) days of the last date of publication. Upon
the receipt of any protest, accompanied by the statutory filing fee as
provided in section 42-221, Idaho Code, it shall be the duty of the
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director of the department of water resources to investigate the same 
and to conduct a hearing thereon. He shall also advise the watermaster 
of the district in which such water is used of the proposed change and 
the watermaster shall notify the director of the department of water 
resources of his recommendation on the application, and the director of 
the department of water resources shall not finally determine the action 
on the application for change until he has received from such water
master his recommendation thereof, which action of the watermaster shall 
be received and considered as other evidence. 

When the nature of use of the water right is to be changed to munic
ipal purposes and some or all of the right will be held by a municipal 
provider to serve reasonably anticipated future needs, the municipal 
provider shall provide to the department sufficient information and doc
umentation to establish that the applicant qualifies as a municipal pro
vider and that the reasonably anticipated future needs, the service area 
and the planning horizon are consistent with the definitions and 
requirements specified in this chapter. The service area need not be 
described by legal description nor by description of every intended use 
in detail, but the area must be described with sufficient information to 
identify the general location where the water under the water right is 
to be used and the types and quantity of uses that generally will be 
made. 

When a water right or a portion thereof to be changed is held by a 
municipal provider for municipal purposes, as defined in section 
42-202B, Idaho Code, that portion of the right held for reasonably
anticipated future needs at the time of the change shall not be changed
to a place of use outside the service area, as defined in section
42-202B, Idaho Code, or to a new nature of use.

The director of the department of water resources shall examine all
the evidence and available information and shall approve the change in 
whole, or in part, or upon conditions, provided no other water rights 
are injured thereby, the change does not constitute an enlargement in 
use of the original right, the change is consistent with the conserva
tion of water resources within the state of Idaho and is in the local 
public interest as defined in section 4r-r93*f5� 42-202B, Idaho Code, 
the change will not adversely affect the local economy of the watershed 
or local area within which the source of water for the proposed use 
or1g1nates, in the case where the place of use is outside of the water
shed or local area where the source of water originates, and the new use 
is a beneficial use, which in the case of a municipal provider shall be 
satisfied if the water right is necessary to serve reasonably antici
pated future needs as provided in this chapter. The director may con
sider consumptive use, as defined in section 42-202B, Idaho Code, as a 
factor in determining whether a proposed change would constitute an 
enlargement in use of the original water right. The director shall not 
approve a change in the nature of use from agricultural use where such 
change would significantly affect the agricultural base of the local 
area. The transfer of the right to the use of stored water for irriga
tion purposes shall not constitute an enlargement in use of the original 
right even though more acres may be irrigated, if no other water rights 
are injured thereby. A copy of the approved application for change shall 
be returned to the applicant and he shall be authorized upon receipt 
thereof to make the change and the original water right shall be pre
sumed to have been amended by reason of such authorized change. In the 
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event the director of the department of water resources determines that 
a proposed change shall not be approved as provided in this section, he 
shall deny the same and forward notice of such action to the applicant 
by certified mail, which decision shall be subject to judicial review as 
hereafter pro�ided set forth. Provided however, minimum stream flow 
water rights may not be established under the local public interest cri
terion, and may only be established pursuant to chapter 15, title 42, 
Idaho Code. 

(2) All rights to the use of water acquired under this chapter or
otherwise shall be lost and forfeited by a failure for the term of five 
(5) years to apply it to the beneficial use for which it was appropri
ated and when any right to the use of water shall be lost through nonuse
or forfeiture such rights to such water shall revert to the state and be
again subject to appropriation under this chapter; except that any right
to the use of water shall not be lost through forfeiture by the failure
to apply the water to beneficial use under certain circumstances as
specified in section 42-223, Idaho Code,

(3) Upon proper showing before the director of the department of
water resources of good and sufficient reason for nonapplication to ben
eficial use of such water for such term of five (5) years, the director 
of the department of water resources is hereby authorized to grant an 
extension of time extending the time for forfeiture of title for nonuse 
thereof, to such waters for a period of not to exceed five (5) addi
tional years, 

(4) Application for an extension shall be made before the end of
the five (5) year period upon forms to be furnished by the department of 
water resources and shall fully describe the right on which an extension 
of time to resume the use is requested and the reasons for such nonuse 
and shall be accompanied by the statutory filing fee; provided that 
water rights protected from forfeiture under the provisions of section 
42-223, Idaho Code, are exempt from this requirement.

(a) Upon the receipt of such application it shall be the duty of
the director of the department of water resources to examine the
same and to provide notice of the application for an extension in
the same manner as applications under section 42-203A, Idaho Code,
The notice shall fully describe the right, the extension which is
requested and the reason for such nonuse and shall state that any
person desiring to object to the requested extension may submit a
protest, accompanied by the statutory filing fee as provided in sec
tion 42-221, Idaho Code, to the director of the department of water
resources within ten (10) days of the last date of publication,
(b) Upon receipt of a protest it shall be the duty of the director
of the department of water resources to investigate and conduct a
hearing thereon as in ·this chapter provided,
(c) The director of the department of water resources shall find
from the evidence presented in any hearing, or from information
available to the department, the reasons for such nonuse of water
and where it appears to the satisfaction of the director of the
department of water resources that other rights will not be impaired
by granting an extension of time within which to resume the use of
the water and good cause appearing for such nonuse, he may grant one
(1) extension of five (5) years within which to resume such use,
(d) In his approval of the application for an extension of time
under this section the director of the department of water resources
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shall set the date when the use of water is to be resumed. Sixty 
(60) days before such date the director of the department of water
resources shall forward to the applicant at his address of record a
notice by certified mail setting forth the date on which the use of
water is to be resumed and a form for reporting the resumption of
the use of the water right. If the use of the water has not been
resumed and report thereon made on or before the date set for
resumption of use such right shall revert to the state and again be
subject to appropriation, as provided in this section.
(e) In the event the director of the department of water resources
determines that a proposed extension of time within which to resume
use of a water right shall not be approved as provided in this sec
tion, he shall deny same and forward notice of such action to the
applicant by certified mail, which decision shall be subject to
judicial review as hereafter provided.
(5) Any person or persons feeling themselves aggrieved by the

determination of the department of water resources in approving or 
rejecting an application to change the point of diversion, place, period 
of use or nature of use of water under an established right or an appli
cation for an extension of time within which to resume the use of water 
as provided in this section, may, if a protest was filed and a hearing 
held thereon, seek judicial review pursuant to section 42-1701A(4), 
Idaho Code. If no protest was filed and no hearing held, the applicant 
may request a hearing pursuant to section 42-1701A(3), Idaho Code, for 
the purpose of contesting· the action of the director and may seek judi
cial review of the final order of the director following the hearing 
pursuant to section 42-1701A(4), Idaho Code. 

SECTION 4. That Section 42-240, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-240. APPLICATION FOR RIGHT TO EXCHANGE WATER -- FILING FEE -
NOTICE -- PROTEST -- HEARING - APPROVAL OR DENIAL -- APPEAL. (1) Any 
person holding a right for the use of surface water may make application 
to the director of the department of water resources to exchange water 
authorized to be diverted under the right with the same or a different 
source, or with water authorized to be diverted under one (1) or more 
other rights from the same source or another surface water source. If 
the application proposes an exchange with water under another water 
right, the application shall be accompanied by an agreement in wr1t1ng 
subscribed by the person proposing the exchange and each person or orga
nization owning rights to water with whom the exchange is proposed to be 
made. 

(2) The application shall be upon forms furnished by the department
and shall contain such information as shall enable the director to 
determine the nature of the proposed exchange, and shall be accompanied 
by the statutory filing fee provided under section 42-221, Idaho Code, 
for an application to change a vested water right. 

(3) Upon receipt of the application, it shall be the duty of the
director to examine the same and, if otherwise proper, to cause notice 
of the proposed exchange to be published in the same manner as applica
tions under section 42-203A, Idaho Code. The notice shall fully describe 
the nature of the proposed exchange of water and shall advise that any
one who wishes to protest shall file notice of protest in accordance 
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with the provisions of section 42-203A, Idaho Code. 
(4) Upon the receipt of any protest it shall be the duty of the

director to investigate the same and to conduct a hearing thereon. The 
director shall also advise the watermaster of the district in which the 
exchange is proposed, if a district exists, and the watermaster shall 
notify the director of the watermaster's recommendations on the applica
tion, The director shall not take final action on the application or 
exchange until the director has received the recomnendations of the 
watermaster, including recomnended conditions necessary for the exchange 
of water to be properly administered and regulated. 

(5) The director shall examine all the evidence and available
information and shall approve the exchange in whole, or in part, or upon 
conditions, provided no other water rights are injured thereby, the 
exchange does not constitute an enlargement in use of the original right 
or rights, the exchange is consistent with the conservation of water 
resources within the state of Idaho, and the exchange is in the local 
public interest as defined in section 4z-z93A 42-2028, Idaho Code, and 
the exchange will not adversely affect the local economy of the water
shed or local area within which the source of water for the proposed use 
originates, in the case where the place of use is outside of the water
shed or local area where the source of water originates. Unless other
wise provided in a written agreement between the applicant and other 
right holders, the director shall condition approval of an exchange so 
that the exchange will not be operative during times when water is not 
available to satisfy the exchange, and that during these times the right 
to use water automatically reverts to the place of use authorized under 
the water rights. A copy of the approved application for exchange shall 
be provided to the applicant and the watermaster, and the applicant 
shall be authorized upon receipt thereof to make the exchange in accor
dance with the conditions set forth by the director, Should an approved 
exchange thereafter be discontinued, the applicant or the applicant's 
successor in interest must so notify the director and the district 
watermaster, 

(6) In the absence of a contrary agreement by the parties to an
exchange, when the director has approved a right to exchange storage 
water for the natural flow of a stream or other water supply, the stor
age water shall be delivered in preference to any exchange rights subse
quently approved using the same storage water right. 

(7) Any person or persons feeling themselves aggrieved by a final
order or final action of the director under this section may, if a pro
test was filed and hearing held thereon, seek judicial review pursuant 
to section 42-1701A(4), Idaho Code. If no protest was filed and no hear
ing held, the applicant may request a hearing pursuant to section 
42-1701A(3), Idaho Code, for the purpose of contesting the action of the
director and may seek judicial review of the final order of the director
following the hearing pursuant to section 42-1701A(4), Idaho Code,

SECTION 5, That Section 42-1763, Idaho Code, be, and the same is 
hereby amended to read as follows: 

42-1763, RENTALS FROM BANK -- APPROVAL BY DIRECTOR, The terms and
conditions of any rental of water from the water supply bank must be 
approved by the director of the department of water resources. The 
director of the department of water resources may reject and refuse 
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approval for or may partially approve for a less quantity of water or 
may approve upon conditions any proposed rental of water from the water 
supply bank where the proposed use is such that it will reduce the quan
tity of water available under other existing water rights, the water 
supply involved is insufficient for the purpose for which it is sought, 
the rental would cause the use of water to be enlarged beyond that 
authorized under the water right to be rented, or--it the rental will 
conflict with the local public interest where-the-rocar-pnbric-interest 
is as defined as-the-affairs-of-the-peopre-in-the-area-directry-affected 
by-the-proposed-ttse in section 42-202B, Idaho Code, or the rental will 
adversely affect the local economy of the watershed or local area within 
which the source of water for the proposed use originates, in the case 
where the place of use is outside of the watershed or local area where 
the source of water originates. The director shall consider in determin
ing whether to approve a rental of water for use outside of the state of 
Idaho those factors enumerated in subsection (3) of section 42-401, 
Idaho Code. 

Approved April 15, 2003. 

CHAPTER 299 
(H.B. No. 367) 

AN ACT 
RELATING TO THE IDAHO STUDENT INFORMATION MANAGEMENT SYSTEM; AMENDING 

CHAPTER 1, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
33-120A, IDAHO CODE, TO AUTHORIZE THE STATE BOARD OF EDUCATION TO
PROVIDE FOR AND IMPLEMENT THE IDAHO STUDENT INFORMATION MANAGEMENT
SYSTEM; AMENDING SECTION 33-512, IDAHO CODE, TO PROVIDE THAT THE
BOARD OF TRUSTEES OF EACH SCHOOL DISTRICT SHALL ENSURE THAT THE DIS
TRICT PARTICIPATES IN THE IDAHO STUDENT INFORMATION MANAGEMENT SYS
TEM TO THE FULL EXTENT OF ITS AVAILABILITY; AMENDING SECTION
33-1001, IDAHO CODE, TO DEFINE "IDAHO STUDENT INFORMATION MANAGEMENT
SYSTEM," "APPROPRIATE ACCESS" AND "REAL TIME"; AMENDING SECTION
33-1002, IDAHO CODE, TO PROVIDE FOR STATE SUPPORT OF THE IDAHO STU
DENT INFORMATION MANAGEMENT SYSTEM THROUGH THE EDUCATIONAL SUPPORT
PROGRAM BEGINNING WITH FISCAL YEAR 2005-2006; AND AMENDING SECTIONS
33-515 AND 33-1004G, IDAHO CODE, TO PROVIDE CORRECT CODE REFERENCES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 33-120A, Idaho Code, and to read as follows: 

33-120A. IDAHO STUDENT INFORMATION MANAGEMENT SYSTEM. (1) The state
board of education shall adopt rules pursuant to the provisions of chap
ter 52, title 67, Idaho Code, and under authority of section 33-105, 
Idaho Code, to provide for and implement the Idaho student information 
management system. 

(2) The state board of education shall ensure that a state operated
Idaho student information management system which provides real time, 
appropriate access to educational data, is available and used by all 
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Idaho school districts including specially chartered school districts. 
The board shall also ensure that state agencies, parents and other par
ties with an interest in education have real time, appropriate access to 
the system consistent with the user's role as determined by rule of the 
board. 

(3) The terms "Idaho student information management system," 
"appropriate access" and "real time" shall have such meanings as the 
terms are defined in section 33-1001, Idaho Code. 

SECTION 2. That Section 33-512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-512. GOVERNANCE OF SCHOOLS. The board of trustees of each school
district shall have the following powers and duties: 

1. To fix the days of the year and the hours of the day when
schools shall be in session. However: 

(a) Each school district shall annually adopt and implement a
school calendar which provides its students at each grade level with
the following minimum number of instructional hours:

Grades Hours 
9-12 990 
4-8 900 
1-3 810 
K 450 

(b) School assemblies, testing and other instructionally related
activities involving students directly may be included in the
required instructional hours.
(c) When approved by a local school board, annual instructional
hour requirements stated in paragraph (a) may be reduced as follows:

(i) Up to a total of twenty-two (22) hours to acconmodate
staff development activities conducted on such days as the
local school board deems appropriate.
(ii) Up to a total of eleven (11) hours of emergency school
closures due to adverse weather conditions and facility fail
ures.

However, transportation to and from school, passing times between 
classes, recess and lunch periods shall not be included. 
(d) Student and staff activities related to the opening and closing
of the school year, grade reporting, program planning, staff meet
ings, and other classroom and building management activities shall
not be counted as instructional time or in the reductions provided
in paragraph (c)(i) of this section.
(e) For multiple shift programs, this rule applies to each shift
(i.e., each student must have access to the minimum annual required
hours of instructions).
(f) The instructional time requirement for grade 12 students may be
reduced by action of a local school board for an amount of time not
to exceed eleven (11) hours of instructional time.
(g) The state superintendent of public instruction may grant an
exemption from the provisions of this section for an individual
building within a district, when the closure of that building, for
unforeseen circumstances, does not affect the attendance of other
buildings within the district.
2. To adopt and carry on, and provide for the financing of, a total
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educational program for the 
mentary school districts may 
school youth and adults; and 
dergarten; 

district. Such programs in other than ele
include education programs for out-of
such districts may provide classes in kin-

3. To provide, or require pupils to be provided with, suitable
textbooks and supplies, and for advice on textbook selections may 
appoint a textbook adoption committee as provided in section 33-512A, 
Idaho Code; 

4. To protect the morals and health of the pupils;
S. To exclude from school, children not of school age;
6. To prescribe rules for the disciplining of unruly or insubordi

nate pupils, such rules to be included in a district discipline code 
adopted by the board of trustees and a summarized version thereof to be 
provided in writing at the beginning of each school year to the teachers 
and students in the district in a manner consistent with the student's 
age, grade and level of academic achievement; 

7. To exclude from school, pupils with contagious or infectious
diseases who are diagnosed or suspected as having a contagious or infec
tious disease or those who are not immune and have been exposed to a 
contagious or infectious disease; and to close school on order of the 
state board of health or local health authorities; 

8. To equip and maintain a suitable library or libraries in the
school or schools and to exclude therefrom, and from the schools, all 
books, tracts, papers, and catechisms of sectarian nature; 

9. To determine school holidays. Any listing of school holidays
shall include not less than the following: New Year's Day, Memorial Day, 
Independence Day, Thanksgiving Day, and Christmas Day. Other days listed 
in section 73-108, Idaho Code, if the same shall fall on a school day, 
shall be observed with appropriate ceremonies; and any days the state 
board of education may designate, following the proclamation by the gov
ernor, shall be school holidays; 

10. To erect and maintain on each schoolhouse or school grounds a
suitable flagstaff or flagpole, and display thereon the flag of the 
United States of America on all days, except during inclement weather, 
when the school is in session; and for each Veterans Day, each school in 
session shall conduct and observe an appropriate program of at least one 
(1) class period remembering and honoring American veterans;

11. To prohibit entrance to each schoolhouse or school grounds, to
prohibit loitering in schoolhouses or on school grounds and to provide 
for the removal from each schoolhouse or school grounds of any individ
ual or individuals who disrupt the educational processes or whose pres
ence is detrimental to the morals, health, safety, academic learning or 
discipline of the pupils. A person who disrupts the educational process 
or whose presence is detrimental to the morals, health, safety, academic 
learning or discipline of the pupils or who loiters in schoolhouses or 
on school grounds, is guilty of a misdemeanor. 

12. To supervise and regulate, including by contract with estab
lished entities, those extracurricular activities which are by defini
tion outside of or in addition to the regular academic courses or cur
riculum of a public school, and which extracurricular activities shall 
not be considered to be a property, liberty or contract right of any 
student, and such extracurricular activities shall not be deemed a nec
essary element of a public school education, but shall be considered to 
be a privilege. 
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13. To govern the school district in compliance with state law and
rules of the state board of education. 

14. To submit to the superintendent of public instruction not later
than July 1 of each year documentation which meets the reporting 
requirements of the federal gun-free schools act of 1994 as contained 
within the federal improving America's schools act of 1994. 

15. To require that all persons hired for the first time by the dis
trict or who have been in the employ of the district five (5) years or 
less, undergo a criminal history check as provided in section 33-130, 
Idaho Code. All such employees who are required to undergo a criminal 
history check shall obtain the history check within three (3) months of 
starting employment, or for employees with five (5) years or less with 
the district, within three (3) months from the date such employee is 
notified that he must undergo a criminal history check. Such employees 
shall pay the cost of the criminal history check. If the criminal his
tory check shows that the employee has been convicted of a felony crime 
enumerated in section 33-1208, Idaho Code, it shall be grounds for inme
diate termination, dismissal or other personnel action of the district, 
except that it shall be the right of the school district to evaluate 
whether an individual convicted of one (1) of these crimes and having 
been incarcerated for that crime shall be hired. The district may 
require any or all persons who have been employed continuously with the 
same district for more than five (5) years, to undergo a criminal his
tory check as provided in section 33-130, Idaho Code. If the district 
elects to require criminal history checks of such employees, the dis
trict shall pay the costs of the criminal history check or reimburse 
employees for such cost. A substitute teacher who has undergone a crimi
nal history check at the request of one (1) district in which he has 
been employed as a substitute shall not be required to undergo an addi
tional criminal history check at the request of any other district in 
which he is employed as a substitute if the teacher has obtained a crim
inal history check within the previous three (3) years. If the district 
next employing the substitute still elects to require another criminal 
history check within the three (3) year period, that district shall pay 
the cost of the criminal history check or reimburse the substitute 
teacher for such cost. 

16. Each board of trustees of a school district shall be responsible
for developing a system for registering volunteers or contractors con
sistent with maintaining a safe environment for their students. 

17. To ensure that each school district, including specially char
tered school districts artici ates in the Idaho student information 
management system !SIMS to the full extent of its availability. The 
terms "Idaho student information management system," "appropriate 
access" and "real time" shall have such meanings as the terms are 
defined in section 33-1001, Idaho Code. 

SECTION 3. That Section 33-1001, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1001. DEFINITIONS. The following words and phrases used in this
chapter are defined as follows: 

1. "Administrative schools" means and applies to all elementary
schools and kindergartens within a district that are situated ten (10) 
miles or less from both the other elementary schools and the principal 
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administrative office of the district and all secondary schools within a 
district that are situated fifteen (15) miles or less from other second
ary schools of the district. 

2. "Average daily attendance" or "pupils in average daily atten
dance" means the aggregate number of days enrolled students are present, 
divided by the number of days of school in the reporting period; pro
vided, however, that students for whom no Idaho school district is a 
home district shall not be considered in such computation. 

3. "Elementary grades" or "elementary average daily attendance"
means and applies to students enrolled in grades one (1) through six (6) 
inclusive, or any combination thereof. 

4. "Elementary schools" are schools that serve grades one (1)
through six (6) inclusive, or any combination thereof. 

5. "Elementary/secondary schools" are schools that serve grades one
(1) through twelve (12) inclusive, or any combination thereof.

6. "Homebound student" means any student who would normally and
regularly attend school, but is confined to home or hospital because of 
an illness or accident for a period of ten (10) or more consecutive 
days. 

7. "Idaho student information management system (!SIMS)" means a
secure centralized data s stem where ublic school information is 
stored, accessed and analyzed. The system is comprised of two 2 parts: 
the first part includes a uniform package of software applications used 
by all public schools in Idaho for student related administrative func
tions. The software applications shall handle such functions as student 
scheduling, grade reporting, attendance, recordkeeping, student achieve
ment and teacher resources; the second part is a data warehouse where 
public school data are stored and contains a number of report-generating 
software applications. Related definitions within the context of !SIMS 
are: 

(a) "Appropriate access" means secure, legally authorized access to
information on the system consistent with the user's role as deter
mined by rule of the state board of education; and 
(b) 11Real time" means immediate access to current information on 
the system. 
8. "Kindergarten" or "kindergarten average daily attendance" means

and --a:pplies to all students enrolled in a school year, less than school 
year, or sunnner kindergarten program. 

89. "Public school district" or "school district"
means-any public school district organized under the laws 
including specially chartered school districts. 

or "district" 
of this state, 

910. "Secondary grades" or "secondary average daily attendance"
means�and applies to students enrolled in grades seven (7) through 
twelve (12) inclusive, or any combination thereof. 

191. "Secondary schools" are schools that serve grades seven (7)
through twelve (12) inclusive, or any combination thereof. 

H:2. "Separate elementary school" means an elementary school which 
measured from itself, traveling on an all-weather road, is situated more 
than ten (10) miles distance from both the nearest elementary school and 
elementary/secondary school serving like grades within the same school 
district and from the location of the office of the superintendent of 
schools of such district, or from the office of the chief administrative 
officer of such district if the district employs no superintendent of 
schools. 
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Hl:3. "Separate kindergarten" means a kindergarten which measured 
from itself, traveling on an all-weather road, is situated more than ten 
(10) miles distance from both the nearest kindergarten school within the
same school district and from the location of the office of the superin
tendent of schools of such district, or from the office of the chief
administrative officer of such district if the district employs no
superintendent of schools.

134. "Separate secondary school" means any secondary school which is
located more than fifteen (15) miles by an all-weather road from any 
other secondary school and elementary/secondary school serving like 
grades operated by the district. 

145. "Support program" means the educational support program as
described in section 33-1002, Idaho Code, the transportation support 
program described in section 33-1006, Idaho Code, and the exceptional 
education support program as provided in section 33-1007, Idaho Code. 

156. "Support unit" means a function of average daily attendance
used In the calculations to determine financial support provided the 
public school districts. 

167. "Teacher" means any person employed in a teaching, instruc
tional� supervisory, educational administrative or educational and sci
entific capacity in any school district. In case of doubt the state 
board of education shall determine whether any person employed requires 
certification as a teacher. 

SECTION 4. That Section 33-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro
gram is .calculated as follows: 

1. · State Educational Support Funds. Add the state appropriation,
including the moneys available in the public school income fund, 
together with all miscellaneous revenues to determine the total state 
funds. 

2. From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district: 

a. Pupil tuition-equivalency allowances as provided in section
33-1002B, Idaho Code;
b. Transportation support program as provided in section 33-1006,
Idaho Code;
c. Feasibility studies allowance as provided in section 33-1007A,
Idaho Code;
d. The approved costs for border district allowance, provided in
section 33-1403, Idaho Code, as determined by the state superintend
ent of public instruction;
e. The approved costs for exceptional child approved contract
allowance, provided in subsection 2. of section 33-2004, Idaho Code,
as determined by the state superintendent of public instruction;
f. Certain expectant and delivered mothers allowance as provided in
section 33-2006, Idaho Code;
g. Salary-based apportionment calculated as provided in sections
33-1004 through 33-1004F, Idaho Code;
h. Unemployment insurance benefit payments according to the provi
sions of section 72-1349A, Idaho Code;
i. Por-programs-to-pro,r±de-basre-earrreara-neeessary-to-enabre-sta-
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dents-to-enter-aeademre-or-professionat-teehnieat-postseeondary-edtt
eation-programs,-an-attoeation-of-$300--per--sapport--anit--for--the 
1994-95-sehoot-year-ontyt 
j.--For--pro�ision--of--teaeher--sappties--to--faeititate--etassroom 
±nstrttetion,--an-attoeation-of-$z00-per-sttpport-ttn±t-for-the-t994-95 
sehoot-year-ontyt 
k. For expenditure as provided by the public school technology pro
gram,-$t0,400,000-for-the-t994-95-sehoot-year;
t.--For-addrtionat-sehoot-±nno�ation-pitot-projeet-grants--based--on
reeonmendations-of-the-idaho-sehoot-reform-eommittee,-$z,eee,eee-for
the-1994-95-sehoot-yeart
mj. For the support of provisions that provide a safe environment
conducive to student learning and maintain classroom discipline, an 
allocation of $300 per support unit; and 
k. For expenditure necessary to support the Idaho student informa
tion management system (!SIMS) as provided in section 33-120A, Idaho 
Code, beginning with fiscal year 2005-2006 and each year thereafter, 
at an amount not less than that expended by the state and the J.A. 
and Kathryn Albertson foundation combined, on operation of the proj
ect in fiscal year 2004-2005; and 
nl. Any additional amounts as required by statute to effect admin
istrative adjustments or as specifically required by the provisions 
of any bill of appropriation; 

to secure the state educational support funds. 
3. Local Districts' Contribution Calculation. Without including any

allowance as a credit for prepaid taxes as provided by section 63-1607, 
Idaho Code, the local districts' contribution shall be four-tenths per
cent (.4%) during fiscal year 1994-95 and each year thereafter, of the 
total state adjusted market value for assessment purposes for the previ
ous year with such value being determined by the provisions of section 
63-315, Idaho Code, and four-tenths percent (.4%) during fiscal year
1994-95 and each year thereafter, of the cooperative electrical associa
tions' property values that have been derived from the taxes paid in
lieu of ad valorem taxes for the previous year as provided in section
63-3502, Idaho Code.

4. Educational Support Program Distribution Funds. Add the local
districts' contribution, subsection 3. of this section, and the state 
educational support program funds, subsection 1. of this section, 
together to secure the total educational support program distribution 
funds. 

5. Average Daily Attendance. The total state average daily atten
dance shall be the sum of the average daily attendance of all of the 
school districts of the state. The state board of education shall estab
lish rules setting forth the procedure to determine average daily atten
dance and the time for, and method of, submission of such report. Aver
age daily attendance calculation shall be carried out to the nearest 
hundredth. Computation of average daily attendance shall also be gov
erned by the provisions of section 33-1003A, Idaho Code. 

6. Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten 
support units, computation of elementary support units, computation of 
secondary support units, computation of exceptional education support 
units, and computation of alternative school secondary support units. 
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The sum of all of the total support units of all school districts of the 
state shall be the total state support units. 

COMPUTATION OF KINDERGARTEN SUPPORT UNITS 
Average Daily 
Attendance 
41 or 
31 
26 
21 
16 

8 
1 

more 
40.99 
30.99 
25.99 
20.99 
15.99 
7.99 

ADA •••• 
ADA •••• 
ADA •••• 
ADA •••• 
ADA •••• 
ADA •••• 

Attendance Divisor 
40 •.••..••••...••••...••• 

Units Allowed 
1 or more as computed 
1 
.85 
.75 
.6 
.5 

count as elementary 

COMPUTATION OF ELEMENTARY SUPPORT UNITS 
Average Daily 
Attendance 
300 or more 

Attendance Divisor Minimum Units Allowed 
ADA •••••••••••••••••••••••••••••••••••••••• 15 

•• 23 ••• grades 4,5 & 6 •••• 

•• 22 ••• grades 1,2 & 3 •••• 1994-95
•• 21. •• grades 1,2 & 3 •••• 1995-96
•• 20 ••• grades 1,2 & 3 •••• 1996-97

and each year thereafter. 
160 to 299.99 ADA ••• 20 ••••••••••••••••••••• 8.4 
110 to 159.99 ADA ••• 19 •.•••...•••..••••...• 6.8 
71.1 to 109.99 ADA ••• 16 ••••••••••••••••••••• 4.7 
51.7 to 71.0 ADA ••• 15 ••••••••••••••••••••• 4.0 
33.6 to 51.6 ADA ••• 13 ••••••••••••••••••••• 2.8 
16.6 to 33.5 ADA ••• 12 ••••••••••••••••••••• 1.4 
1.0 to 16.5 ADA ••• n/ a •••••••••••••••••••• 1.0 

COMPUTATION OF SECONDARY SUPPORT UNITS 
Average Daily 
Attendance 
750 or 
400 
300 
200 
100 

more 
Attendance Divisor 
18.5 •.•••...••••...••...• 

16 ••••••••••••••••••••••• 

14.5 ••.••...••••..•••.... 

13.5 .......•............. 

12 •••••••••••••••••••••.• 

Minimum Units Allowed 
47 

99.99 

749.99 ADA •••• 
399.99 ADA •••• 
299.99 ADA •••• 
199.99 ADA •••• 
or fewer 

Grades 
Grades 
Grades 
Grades 

7-12
9-12
7- 9
7- 8

Units allowed as follows: 

28 
22 
17 
9 

8 
6 
1 per 14 ADA 
1 per 16 ADA 

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS 
Average Daily 
Attendance 
14 or more •••• 
12 

8 
4 
1 

13.99 •••• 
11. 99 ••••
7.99 •••• 
3.99 •••• 

Attendance Divisor 
14.5 .......•.....•....... 

Minimum Units Allowed 
1 or 
1 

.75 

.5 

.25 

more as computed 
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COMPUTATION OF ALTERNATIVE SCHOOL SECONDARY SUPPORT UNITS 
Pupils in Attendance Attendance Divisor Minimum Units Allowed 
12 or more •••••••••• 12...................... 1 or more as computed 

In applying these tables to any given separate attendance unit, no 
school district shall receive less total money than it would receive if 
it had a lesser average daily attendance in such separate attendance 
unit. In applying the kindergarten table to a kindergarten program of 
less days than a full school year, the support,unit allowance shall be 
in ratio to the number of days of a full school year. The tables for 
exceptional education and alternative school secondary support units 
shall be applicable only for programs approved by the state department 
of education following rules established by the state board of educa
tion. Moneys generated from computation of support units for alternative 
schools shall be utilized for alternative school programs. School dis
trict administrative and facility costs may be included as part of the 
alternative school expenditures. 

7. State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts neces
sary to pay the obligations specified in subsection 2. of this section, 
by the total state support units to secure the state distribution factor 
per support unit. 

8. District Share of State Funds for Educational Support Program.
Ascertain a district's share of state funds for the educational support 
program as follows: 

a. District Contribution Calculation. Without including any allow
ance as a credit for prepaid taxes, as provided in section 63-1607,
Idaho Code, the district contribution calculation shall be the rate
determined under subsection 3. of this section.
b. District Support Units. The number of support units for each
school district in the state shall be determined as follows:

(1) Divide the actual average daily attendance, excluding stu
dents approved for inclusion in the exceptional child educa
tional program, for the administrative schools and each of the
separate schools and attendance units by the appropriate divi
sor from the tables of support units in this section, then add
the quotients to obtain the district's support units allowance
for regular students, kindergarten through grade 12 including
alternative school secondary students. Calculations in applica
tion of this subsection shall be carried out to the nearest
tenth.
(2) Divide the combined totals of the average daily attendance
of all preschool, handicapped, kindergarten, elementary, sec
ondary and juvenile detention center students approved for
inclusion in the exceptional child program of the district by
the appropriate divisor from the table for computation of
exceptional education support units to obtain the number of
support units allowed for the district's approved exceptional
child program. Calculations for this subsection shall be car
ried out to the nearest tenth when more than one (1) unit is
allowed.
(3) The total number of support units of the district shall be
the sum of the total support units for regular students, sub
section 8.b.(1) of this section, and the support units allow-
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ance for the approved exceptional child program, subsection 
8.b.(2) of this section.

c. Total District Allowance Educational Program. Multiply the
district's total number of support units, carried out to the nearest
tenth, by the state distribution factor per support unit and to this
product add the approved amount of programs of the district provided
in subsection 2. of this section to secure the district's total
allowance for the educational support program.
d. District Share. To secure the district's share of state appor
tionment, subtract the amount of the local district contribution
calculation, subsection 3. of this section, from the amount of the
total district allowance, subsection 8.c. of this section.
e. Adjustment of District Share. The contract salary of every non
certificated teacher shall be subtracted from the district's share
as calculated from the provisions of subsection 8.d. of this sec
tion.

SECTION 5. That Section 33-515, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-515. ISSUANCE OF RENEWABLE CONTRACTS. During the third full year
of continuous employment by the same school district, including any spe
cially chartered district, each certificated employee named in subsec
tion 167. of section 33-1001, Idaho Code, and each school nurse and 
school l1brarian shall be evaluated for a renewable contract and shall, 
upon having been offered a contract for the next ensuing year, having 
given notice of acceptance of renewal and upon signing a contract for a 
fourth full year, be placed on a renewable contract status with said 
school district subject to the provisions included in this chapter. 

After the third full year of employment and at least once annually, 
the performance of each such certificated employee, school nurse, or 
school librarian shall be evaluated according to criteria and procedures 
established by the board of trustees in accordance with general guide
lines approved by the state board of education. Except as otherwise pro
vided, that person shall have the right to automatic renewal of contract 
by giving notice, in writing, of acceptance of renewal. Such notice 
shall be given to the board of trustees of the school district then 
employing such person not later than the first day of June preceding the 
expiration of the term of the current contract. Except as otherwise pro
vided by this paragraph, the board of trustees shall notify each person 
entitled to be employed on a renewable contract of the requirement that 
such person must give the notice hereinabove and that failure to do so 
may be interpreted by the board as a declination of the right to auto
matic renewal or the offer of another contract. Such notification shall 
be made, in writing, not later than the fifteenth day of May, in each 
year, except to those persons to whom the board, prior to said date, has 
sent proposed contracts for the next ensuing year, or to whom the board 
has given the notice required by this section. 

Any contract automatically renewed under the provisions of this sec
tion shall be for the same length as the term stated in the current con
tract and at a salary no lower than that specified therein, to which 
shall be added such increments as may be determined by the statutory or 
regulatory rights of such employee by reason of training, service, or 
performance. 
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Nothing herein shall prevent the board of trustees from offering a 
renewed contract increasing the salary of any certificated person, or 
from reassigning an administrative employee to a nonadministrative posi
tion with appropriate reduction of salary from the preexisting salary 
level. In the event the board of trustees reassigns an administrative 
employee to a nonadministrative position, the board shall give written 
notice to the employee which contains a statement of the reasons for the 
reassignment, The employee, upon written request to the board, shall be 
entitled to an informal review of that decision. The process and proce
dure for the informal review shall be determined by the local board of 
trustees. 

Before a board of trustees can determine not to renew for reasons of 
an unsatisfactory report of the performance of any certificated person 
whose contract would otherwise be automatically renewed, or to renew the 
contract of any such person at a reduced salary, such person shall be 
entitled to a reasonable period of probation. This period of probation 
shall be preceded by a written notice from the board of trustees with 
reasons for such probationary period and with provisions for adequate 
supervision and evaluation of the person's performance during the proba
tionary period. Such period of probation shall not affect the person's 
renewable contract status. Consideration of probationary status for cer
tificated personnel is consideration of the status of an employee within 
the meaning of section 67-2345, Idaho Code, and may be held in executive 
session. If the consideration results in probationary status, the indi
vidual on probation shall not be named in the minutes of the meeting. A 
record of the decision shall be placed in the teacher's personnel file. 

If the board of trustees takes action to immediately discharge or 
discharge upon termination of the current contract a certificated person 
whose contract would otherwise be automatically renewed, or to renew the 
contract of any such person at a reduced salary, the action of the board 
shall be consistent with the procedures specified in section 33-513(5), 
Idaho Code, and furthermore, the board shall notify the employee in 
writing whether there is just and reasonable cause not to renew the con
tract or to reduce the salary of the affected employee, and if so, what 
reasons it relied upon in that determination. 

If the board of trustees, for reasons other than unsatisfactory ser
vice, for the ensuing contract year, determines to change the length of 
the term stated in the current contract, reduce the salary or not renew 
the contract of a certificated person whose contract would otherwise be 
automatically renewed, nothing herein shall require a probationary 
period, 

SECTION 6. That Section 33-1004G, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1004G. EARLY RETIREMENT INCENTIVE. (1) 
employee of an Idaho public school district 
33-1001 16z., Idaho Code, is eligible for an early 
provided they meet the following criteria:

Each certificated 
as defined in section 
retirement incentive, 

(a) The employee has completed a minimum of ten (10) years of con
tinuous full-time certified employment, which may include time spent
on a sabbatical leave, in Idaho public school districts at the time
of application.
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(b) The employee is not eligible for unreduced service, early or
disability retirement from the public employee retirement system of
Idaho at the time of application.
(c) The employee is fifty-five (55) years old before September 1 of
the year the application is made; provided that persons turning fif
ty-six (56) years old or greater between August 15 and 31, 2000,
will be eligible to receive the retirement incentive option percent
age provided in this section that reflects their age on August 15,
2000.
(d) The employee submits his/her application to the state superin
tendent of public instruction on or before April 1 of the year of
application.
(e) The employee is contracted with an Idaho public school district
for the entire school year during the year of application and has
not been terminated or on a leave of absence for the current or
upcoming school year.
(2) (a) Full-time qualifying applicants shall receive as a one (1)
time incentive the following amount of the employee's qualifying
salary allocation as provided in section 33-1004E, Idaho Code:
at 55 years of age 55% of allocation 
at 56 years of age 50% of allocation 
at 57 years of age 45% of allocation 
at 58 years of age 40% of allocation 
at 59 years of age 30% of allocation 
at 60 years of age 30% of allocation 
at 61 years of age 20% of allocation 
at 62 years of age 20% of allocation 
at 63 years of age and over 0% of allocation 
(b) Certified employees working less than full-time in the applica
tion year will have the incentive payment prorated according to
their full-time equivalent (FTE) percentage.
(c) Incentive payments for certified.employees not placed on the
experience and education multiplier table as provided in section
33-1004A, Idaho Code, will be calculated using the BA column of the
table.
(3) Incentives and the employer's share of FICA benefits shall be

paid by the state department of education to the Idaho public school 
district with which the applicant was last contracted on or before July 
31 of the year of application and acceptance. 

(4) Incentives shall be considered additional compensation flowing
from the employment relationship and subject to federal and state tax 
laws. Incentives shall not be considered salary for purposes of the pub
lic employee retirement system. 

(5) Any employee receiving an early retirement incentive as pro
vided in this section shall not be eligible for future employment with 
an Idaho school district where such employment would again qualify 
him/her for participation in the state retirement system. 

(6) Any applicant choosing to withdraw their application must
notify the state superintendent of public instruction in writing no 
later than June 20 in the year of application. 
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(7) A special application of the early retirement incentive shall
supersede the limitations of this section to the extent necessary to 
comply with this subsection. An otherwise qualified certificated 
employee who becomes medically unable to work prior to July 1 of any 
year shall be eligible to apply for the early retirement incentive for 
which the employee would have been eligible retroactive to April 1. 

Approved April 15, 2003. 

CHAPTER 300 
(H.B. No. 385) 

AN ACT 
RELATING TO CONFIDENTIALITY OF RECORDS RELATING TO JUDICIAL PROCEEDINGS 

FOR STERILIZATION; AMENDING SECTION 39-3913, IDAHO CODE, AS ADDED BY 
HOUSE BILL 213, AS ENACTED BY THE FIRST REGULAR SESSION OF THE 
FIFTY-SEVENTH IDAHO LEGISLATURE, TO PROVIDE REPORTS TO BE PREPARED 
AND RELEASED TO THE PUBLIC. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-3913, Idaho Code, as added by House Bill 
213, as enacted by the First Regular Session of the Fifty-seventh Idaho 
Legislature, be, and the same is hereby amended to read as follows: 

39-3913. CONFIDENTIALITY OF AND ACCESS TO RECORDS. (1) Records
developed by the evaluation committee and records contained in court 
files of judicial proceedings brought under this chapter shall be gov
erned by the provisions of chapter 3, title 9, Idaho Code. 

(2) The administrative director of the courts shall compile statis
tics for each calendar year, accessible to the public, including: 

(a) The total number of etitions filed ursuant to this cha ter;
b The number of petitions in which the evaluation committee rec

ommended a procedure and the number of petitions in which the evalu
ation committee recommended against a procedure; 
(c) The number of et1t1ons ranted b the court;
d For categories described in paragraphs b and (c) of this sub

section, the number of appeals taken from the court's order in each 
category; and 
(e) For each of the categories set out in paragraph (d) of this
subsection, the number of cases for which the district court's order 
was affirmed and the number of cases for which the district court's 
order was reversed. 

Approved April 15, 2003. 
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CHAPTER 301 
(H.B. No. 387) 

AN ACT 

827 

RELATING TO BINGO PROCEEDS; AMENDING SECTION 67-7702, IDAHO CODE, TO 
DEFINE THE TERM "PERSON"; AND AMENDING SECTION 67-7709, IDAHO CODE, 
TO PROVIDE REQUIREMENTS FOR THE WITHDRAWAL OF FUNDS FROM BINGO 
ACCOUNTS AND TO MAKE TECHNICAL CHANGES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION, 1. That Section 67-7702, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7702. DEFINITIONS. As used in this chapter:
(1) "Bingo" means the traditional game of chance played for a prize

determined prior to the start of the game. 
(a) Upon approval by the bingo-raffle advisory board a licensee may
offer bingo games in which players are allowed to select their own
numbers if the cards used to conduct the games have controls that
provide an audit trail adequate to determine all winning number com
binations.
(b) Card-minding devices are prohibited. Autodaubing features are
prohibited.
(c) Bingo shall not include "instant bingo" which is a game of
chance played by the selection of one (1) or more prepackaged bingo
cards, with the winner determined by the appearance of a preprinted
winning designation on the bingo card.
(2) "Bingo-raffle advisory board" means a board of six (6) persons

chosen by· the,governor to make advisory reco11JDendations regarding bingo 
and raffle operations and regulation in Idaho. 

(3) "Charitable organization" means an organization that has been
in continuous existence in the county of operation of the charitable 
bingo game or raffle for at least one (1) year and that is exempt from 
taxation under section 50l(c)(3), 50l(c)(4), 50l(c)(6), 50l(c)(8), 
SOl(c)(lO) , .. 50l(c)(l9) or SOl(d) of the Internal Revenue Code and is 
exempt from income taxation under title 63, Idaho Code, as a bona fide 
nonprofit charitable, civic, religious, fraternal, patriotic or veterans 
organization or as a nonprofit volunteer fire department, or as a non
profit volunteer rescue squad, or as a nonprofit volunteer educational 
booster group, parent-teacher organization or association. If the orga
nization has local branches or chapters, the term "charitable organiza
tion" means the local branch or chapter operating the bingo or raffle 
game. 

(4) 11Co11JDission" means the Idaho state lottery commission as 
defined in section 67-7404, Idaho Code. 

(5) "Duck race" means.a charitable raffle played by releasing num
bered, inanimate toys (ducks) into a body of moving water. A person who 
has been assigned the same number as the first duck to cross a predeter
mined point. in the water (the finish line) is the winner. Other prizes 
may be awarded on the basis of the order in which the ducks cross the 
finish line. With the exception of determining "net proceeds," all 
restrictions and requirements applicable to the conduct of charitable 
raffles in this chapter shall also apply to the conduct of duck races. 
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(6) "Gross revenues" shall mean all moneys paid by players during a
bingo game or session for the playing of bingo or raffle event and shall 
not include money paid for concessions. 

(7) "Nonprofit organization" means an organization incorporated
under chapter 3, title 30, Idaho Code, or an unincorporated association 
recognized under chapter 7, title 53, Idaho Code. 

(8) "Organization" means a charitable organization or a nonprofit
organization. 

(9) "Person" shall be construed to mean and include an individual,
association, corporation, club, trust, estate, society, company, joint 
stock company, receiver, trustee, assignee, referee or any other person 
acting in a fiduciary or representative capacity, whether appointed by a 
court or otherwise, and any combination of individuals. 11Person11 shall 
also be construed to mean and include departments, commissions, agencies 
and instrumentalities of the state of Idaho, including counties and 
munici alities and a encies or instrumentalities thereof. 

10 Raffle means a game in which the prize is won by random draw
ing of the name or number of one (1) or more persons purchasing chances. 

(191) "Session" means a period of time not to exceed eight (8) hours
in any-one (1) day in which players are allowed to participate in bingo 
games operated by a charitable or nonprofit organization. 

(H�) "Special permit" means a permit that can be obtained by a 
charitable organization that is not licensed but qualifies to operate an 
exempt bingo operation. This permit allows a qualifying organization to 
operate bingo games at a county fair for the duration of the fair. 

(lz3) "Vendor" means an applicant, licensee or manufacturer, dis
tributor or supplier licensed or unlicensed that furnishes or supplies 
bingo or raffle equipment, disposable or nondisposable cards and any and 
all related gaming equipment. 

SECTION 2. That Section 67-7709, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7709. ACCOUNTING AND USE OF BINGO PROCEEDS.
(1) (a) All funds received in connection with a bingo game required
to � licensed pursuant to this chapter and the rules of the state
lottery conmission shall be placed in a separate bank account. No
funds may be disbursed from this account except the charitable or
nonprofit organization may expend proceeds for prizes, advertising,
utilities and the purchase of supplies and equipment in playing
bingo, taxes and license fees related to bingo, the payment of com
pensation, and for the purposes set forth below for the remaining
proceeds.
(b) Funds from bingo accounts must be withdrawn by preprinted, con
secutively numbered checks or withdrawal slips, signed by an autho
rized representative of the licensed authorized organization and 
made payable to a �erson. A check or withdrawal slip shall not be
made payable to cash,11 11bearer11 or a fictitious payee. The nature 
of the payment made shall be noted on the face of the check or with
drawal sli�. Checks for the bingo account shall be imprinted with
the words bingo account" and shall contain the organization's bingo 
license name on the face of each check. A licensed authorized orga
nization shall keep and account for all checks and withdrawal slips, 
including voided checks and withdrawal slips. 
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(c) Any proceeds available in the a bingo account after payment of
the abo,:,e expenses set forth in paragraph (l)(a) of this subsection
shall inure to the charitable or nonprofit organization to be used
for religious, charitable, civic, scientific testing, public safety,
literary or educational purposes or for purchasing, constructing,
maintaining, operating or using equipment or land, or a building or
improvements thereto, owned, leased or rented by and for the chari
table or nonprofit organization and used for civic purposes or made
available by the charitable or nonprofit organization for use by the
general public from time to time, or to foster amateur sports compe
tition, or for the prevention of cruelty to children or animals,
provided that no proceeds shall be used or expended directly or
indirectly to compensate officers or directors. No employees of the
charitable organization may be compensated from bingo proceeds
except as provided in this subsection.
(d) All gross revenues received from bingo games by a charitable or
nonprofit organization must be disbursed in the following manner,
unless otherwise provided in section 67-7708, Idaho Code: not more
than sixty-five percent (65%) of the gross revenues shall be uti
lized for prizes in the charitable bingo game, not less than twenty
percent (20%) of gross revenues shall be used for charitable pur
poses enumerated in this subsection and not more than fifteen per
cent (15%) of the gross revenues shall be used for administrative
expenses associated with the charitable bingo game. If agreed upon
by its board of directors, a charitable organization may decrease
gross revenues spent on administrative expenses associated with
bingo games and allocate those revenues to prizes so long as no more
than seventy percent (70%) of the gross revenues is utilized for
prizes on the bingo game. Two hundred fifty dollars ($250) or one
tenth of one percent (.1%) of annual gross revenues, as per the pre
vious year's annual bingo report whichever is greater may be paid as
wages for the conduct of any one (1) bingo session. Such pay shall
be on an hourly basis and shall be directly related to the prepara
tion, conduct of and cleaning following a bingo session. Such wages
shall be part of the fifteen percent (15%) gross revenues used for
administrative expenses. An organization requesting an exemption
from the disbursement percentages provided in this subsection for
administrative costs may request an exemption from the state lottery
conmission.
(2) Any charitable or nonprofit organization conducting bingo games

pursuant to this chapter shall prepare a statement at the close of its 
license year and shall file such statement with the state lottery. The 
statement shall be prepared on a form prescribed by the lottery conmis
sion and shall include, at a minimum, the following information: 

(a) The number of bingo sessions conducted or sponsored by the
licensed organization;
(b) The location and date at which each bingo session was con
ducted;
(c) The gross revenues of each bingo session;
(d) The fair market value of any prize given at each bingo session;
(e) The amount paid in prizes at each session;
(f) The amount paid to the charitable organization;
(g) All disbursements from bingo revenue and the purpose of those
disbursements must be documented on a general ledger and submitted
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with the annual bingo report to the Idaho lottery commission; and 
(h) An accounting of all gross revenues and the disbursements
required by statute and rule of the state lottery commission nrust be
retained in permanent records with the organization, including the
date of each transaction and the name and address of each payee for
all prize payments in excess of one hundred dollars ($100).
(3) Any person who shall willfully or knowingly furnish, supply or

otherwise give false information in any statement filed pursuant to this 
section shall be guilty of a misdemeanor. 

(4) All financial books, papers, records and documents of an orga
nization shall be kept as determined by rule of the state lottery and 
shall be open to inspection by the county sheriff of the county, or the 
chief of police of the city, or the prosecuting attorney of the county 
where the bingo game was held, or the attorney general or the state lot
tery at reasonable times and during reasonable hours. 

(5) Every charitable or nonprofit organization whose annual gross
revenues exceed two hundred thousand dollars ($200,000) from the opera
tion of bingo games shall provide the state lottery with a copy of an 
annual audit of the bingo operation. The audit shall be performed by an 
independent public accountant and submitted within ninety (90) days 
after the end of the license year. 

Approved April 15, 2003. 

CHAPTER 302 
(H.B. No. 294) 

AN ACT 
RELATING TO WOLVES; PROVIDING LEGISLATIVE INTENT; AMENDING SECTION 

36-715, IDAHO CODE, TO PROVIDE FOR TRANSITION FROM FEDERAL MANAGE
MENT OF WOLVES TO STATE MANAGEMENT, TO PROVIDE FOR CERTAIN AUTHORI
TIES AND DUTIES OF THE FISH AND GAME COMMISSION AND THE OFFICE OF
SPECIES CONSERVATION RELATING TO WOLF CONSERVATION AND MANAGEMENT
AND TO REVISE THE AUTHORITIES AND DUTIES OF THE DEPARTMENT OF FISH
AND GAME RELATING TO WOLF CONSERVATION AND MANAGEMENT.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. LEGISLATIVE INTENT. It is the public policy of the state 
of Idaho to use every option to assert state sovereignty and mitigate 
the impacts of gray wolves on residents of the state of Idaho and to 
seek the delisting and management of gray wolves at recovery levels that 
will ensure viable, self-sustaining populations pursuant to the Idaho 
Wolf Conservation and Management Plan. The state of Idaho arrived at 
this policy in 2002 with the passage of Senate Concurrent Resolution No. 
134, which approved the Idaho Wolf Conservation and Management Plan 
after objecting to the reintroduction of wolves and after adopting a 
memorial seeking the removal of wolves from the state. The Idaho Wolf 
Conservation and Management Plan affirms that Idaho is on the record 
asking the federal government to remove wolves from the state by the 
adoption in 2001 of House Joint Memorial No. 5 but that in order to use 
every available option to mitigate the severe impacts on the residents 
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of the state of Idaho, the state will seek delisting and manage wolves 
at recovery levels that will ensure viable, self-sustaining populations 
pursuant to the Idaho Wolf Conservation and Management Plan. Pursuant to 
Section 67-818, Idaho Code, the Idaho Wolf Conservation and Management 
Plan is the policy of the state of Idaho subject to legislative 
approval, amendment or rejection by concurrent resolution. Idaho 
directly opposes the fundamental flaw in the federal Endangered Species 
Act that allows the wolf reintroduction and other federal initiatives to 
override state policy. Therefore, in addition to the duties described 
below, the Fish and Game Conmission, through the Department of Fish and 
Game, shall assist the Governor's Office of Species Conservation in 
seeking changes to federal policy that will ensure full partnership 
between state and federal government in species conservation. 

SECTION 2. That Section 36-715, Idaho Code, be, and the same is 
hereby amended to read as follows: 

36-715. WOLVES -- TRANSITION AUTHORITIES AND DUTIES OF THE 
OFFICE OF SPECIES CONSERVATION -- FISH AND GAME COMMISSION -- DEPARTMENT 
OF FISH AND GAME. RE6ARBtNS--'FHE--ENBANSEREB--SPE€rES-A€T. (1) Since 
worffdog-hybridizatrons-are--known--to--exist--within--rditho--and--these 
hybrids-are-not-proteeted-by-the-enited-States-endangered-speeies-aet,-a 
biorogiear--e�araation-sharr-be-reqaired-of-the-animar-to-determine-spe
eies-priority-before-the-department-of-fish-and-game-may-take-any-aetion 
in-aeeordanee-with-the-6nited-States-endangered-speeies-aet. 

f%7 During the transition from federal management of wolves to 
state management, the governor's office of species conservation shall be 
the lead agency and direct implementation of wolf management policy. The 
department of fish and game sharr-not may assist the office of species 
conservation in efforts to expedite an orderly transition to state man
agement of wolves pursuant to the provisions of the Idaho wolf conserva
tion and management plan. This transition shall be aathorized-to-expend 
fands,-transfer-assets-or-enter-into-a implemented through new or exist
i!!g cooperative agreement� with any agency, department or entity of the 
United States government eoneerning-wor�es-anress-expressry or any state 
agencies as authorized by state-statate-exeept-that the Idaho wolf con
servation and management plan. 

(2) The office of species conservation, and the commission through
the department

1 
is are authorized to pro�de-a-representati�-to partic

ipate on-the-northern-roeky-moantain-worf-reeo�ery-team-and-to-partiei
pate in activities regarding nuisance wolves, and exeept--that--the 
department--is are allowed to meet and confer with state, local and fed
eral agencies, departments or entities or federally recognized Indian 
tribes to discuss those--federar--or--tribar-entitiesi-prans-for-worf 
reintrodaetion-or-for monitoring wolf reintrodaetion-and--worf recovery 
programs. Additionally, the office of species conservation, and the com
mission through the department

1 
may cooperate with the legislature, 

counties, federal agencies, departments, such as the United States 
department of agriculture wildlife services, or entities or federally 
recognized Indian tribes regarding damage complaints, depredation, 
effects on ungulate populations, and other conflicts regarding wolves in 
this state. 

(3) The office of species conservation, in conjunction with the
department

1 
of-fish-and-game-is-not-aathorized-to-partieipate-in-in�es-
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t±gat±ons-or-en£oreement-aet±ons-±nvorv±ng-v±orat±ons-of-the-f±nar-n:ires 
of-the-8n±ted-States-f±sh-and-w±rdr±£e--serv±ee--or--seet±on--9--of--the 
Sn±ted--States--endangered-spee±es-aet,-as-the-f±nar-rnres-and-seet±on-9 
regnrate shall prepare and submit an annual report to the re±ntrodnet±on 
0£-worves-±nto-eentrar senate resources and environment committee and 
the house resources and conservation committee on the implementation and 
progress of the Idaho wolf conservation and management plan. Such report 
shall document gray wolf effects upon wildlife, depredation on domestic 
livestock, and any other subject matter as deemed appropriate and 
requested in writing by the chairman of the senate resources and envi
ronment conmittee or the chairman of the house resources and conserva
tion committee or an member of the le islature. 

3 --r£--a--wor£--±s--s±ghted,--the--bnrden--o£-proof-eoneern±ng-the 
reported-presenee-0£-the-worf-w±th±n-rdaho-sharr-rest-w±th-the--observer 
and--the-department-o£-£±sh-and-game-sharr-take-no-aet±on-to-enforee-the 
Sn±ted-States-endangered-spee±es-aet-regard±ng-worves-±n-absenee-of-that 
proof. 

(4) Prom-the-e£feet±ve-date-of-th±s-aet-throngh-Beeember-3r,--z003,
the--department--of--£±sh--and-game-±s-anthor±zed-to-work-±n-eonjnnet±on 
w±th-the-worf-overs±ght-eomm±ttee,-as-estabr±shed-by-the-wor£--ErS--par
t±e±pat±on-pran-dated-Pebn:iary,-r99z,-±n-the-deveropment-and-±mprementa
t±on-o£-an-rdaho-wor£-management-pran,-prov±ded-that� 

fa1 The office of species conservation, in conjunction with the 
department2 is authorized to work-±n-eonjnnet±on-w±th-the-worf-over
s±ght-eomm±ttee-to develop and coordinate wolf management plans with 
state agency officials of the states of Wyoming and Montana. 
(b�) Any-rdaho In implementing the wolf conservation and management 

plan2 so-deveroped-by the office of species conservation, and the com
mission through the department2 and-wor£-overs±ght-eomm±ttee shall con
sult with local units of government with respect to, and take into con
sideration2 local economies, custom, culture, and private property 
rights. The office of species conservation and the department and--the 
wor£--overs±ght--eomm±ttee may consult with federal entities and shall 
coordinate with state and local government entities in the deveropment 
implementation of the plan. 

(e6) 8pon-eompret±on-of-an-rdaho-wor£-management-pran,-tThe depart
ment and of fish and game, under the worf-overs±ght-eomm±ttee=sharr-pro
v±de--a-report-to direction of the senate-resonrees-and-env±ronment-eom
m±ttee-and-to conmission, is authorized to participate in the honse 
resonrees-and-eonservat±on-eomm±ttee-and-sharr-prov±de-wr±tten-eop±es-to 
arr--±nterested--part±es.--When-the-pran-±s-eomprete,-the-speaker-of-the 
honse-0£-representat±ves-and-the-pres±dent-pro-tempore-of-the-senate-may 
anthor±ze-a-jo±nt-meet±ng-0£-the-senate-resonrees-and--env±ronment--eom
m±ttee--and--the--honse--resonrees-and-eonservat±on-eomm±ttee-to-be-herd 
dnr±ng-the-±nter±m-to-rev±ew-the-rdaho development of wolf delisting 
procedures and interim management pran activities including, but not 
limited to, studies relating to the management of game herds impacted by 
wolves. 
�1--Members-of-the-worf-overs±ght--eomm±ttee--sharr--serve--w±thont 

eompensat±on,--bnt-sharr-be-re±mbnrsed-aetnar-expenses-£or-attend±ng 
meet±ngs-0£-the-eomm±ttee-from-fnnds-prov±ded-by-the--department--0£ 
f±sh-and-game-at-preva±r±ng-state-rates. 

Approved April 16, 2003. 



c. 303 2003 IDAHO SESSION LAWS 833 

CHAPTER 303 
(S.B. No. 1051, As Amended in the House) 

AN ACT 
RELATING TO INSURANCE CONTRACTS; AMENDING CHAPTER 18, TITLE 41, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 41-1845, IDAHO CODE, TO SPEC
IFY BENEFITS FOR RECREATIONAL-RELATED ACTIVITIES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 18, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1845, Idaho Code, and to read as follows: 

41-1845. RECREATIONAL-RELATED ACTIVITIES. (1) No company providing
health insurance benefits may: 

(a} Deny health care coverage to any individual based solely on 
that individual's casual or nonprofessional participation in the 
following activities: motorcycling, snowmobiling, off-highway vehi
cle riding, skiing, snowboarding, horseback riding or similar activ
ities; or 
(b) Exclude medical benefits under health care coverage to any cov
ered individual based solely on that individual's casual or 
nonprofessional participation in the following activities: 
motorcycling, snowmobiling, off-highway vehicle riding, skiing, 
snowboarding, horseback riding or similar activities. 
(2) Nothing in this section shall preclude, alter or otherwise

affect the subrogation rights of companies providing health insurance 
benefits. 

Approved April 18, 2003. 

CHAPTER 304 
(S.B. No. 1073, As Amended in the House) 

AN ACT 
RELATING TO HEALTH INSURANCE COVERAGE PURSUANT TO A CHILD SUPPORT ORDER; 

REPEALING SECTIONS 32-1214, 41-2145, 41-2219, 41-3442, 41-3929, 
41-4026 AND 41-4717, IDAHO CODE; AMENDING CHAPTER 12, TITLE 32,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 32-1214A, IDAHO CODE,
TO STATE THE PURPOSE; AMENDING CHAPTER 12, TITLE 32, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 32-12148, IDAHO CODE, TO DEFINE TERMS; 
AMENDING CHAPTER 12, TITLE 32, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 32-1214C, IDAHO CODE, TO AUTHORIZE A MEDICAL SUPPORT ORDER;
AMENDING CHAPTER 12, TITLE 32, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 32-1214D, IDAHO CODE, TO SPECIFY EXCEPTIONS TO THE REQUIRE
MENT FOR IMMEDIATE ENROLLMENT; AMENDING CHAPTER 12, TITLE 32, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 32-1214E, IDAHO CODE, TO PRO
HIBIT DENIAL OF ENROLLMENT UNDER CONDITIONS SPECIFIED; AMENDING
CHAPTER 12, TITLE 32, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
32-1214F, IDAHO CODE, TO REQUIRE NOTICE OF THE REQUIREMENT FOR A
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MEDICAL SUPPORT ORDER; AMENDING CHAPTER 12, TITLE 32, IDAHO CODE, BY 
THE ADDITION OF A NEW SECTION 32-1214G, IDAHO CODE, TO DEFINE 
AUTHORITY OF THE DEPARTMENT FOR ENFORCEMENT OF THE MEDICAL SUPPORT 
ORDER PROVISIONS; AMENDING CHAPTER 12, TITLE 32, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 32-1214H, IDAHO CODE, TO REQUIRE NOTICE OF 
INTENT TO ENFORCE AN ORDER; AMENDING CHAPTER 12, TITLE 32, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 32-1214I, IDAHO CODE, TO PRO
VIDE CONDITIONS FOR DISENROLLMENT; AMENDING CHAPTER 12, TITLE 32, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 32-1214J, IDAHO CODE, 
TO REQUIRE NOTICE OF INTENT TO TERMINATE COVERAGE; AMENDING CHAPTER 
13, TITLE 41, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 41-1336, 
IDAHO CODE, TO REQUIRE COMPLIANCE BY INSURERS; AND AMENDING SECTIONS 
41-3434 AND 41-3904, IDAHO CODE, TO DELETE CODE REFERENCES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Sections 32-1214, 41-2145, 
41-3929, 41-4026 and 41-4717, Idaho Code, be, and the
repealed.

41-2219, 41-3442,
same are hereby

SECTION 2. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-1214A, Idaho Code, and to read as follows: 

32-1214A. PURPOSE. The state of Idaho has an interest in ensuring
that its children receive health insurance benefits through private 
means when available. Therefore, the legislature hereby adopts the 
national medical support notice required by 42 U.S.C. section 666(a)(19) 
and the employee retirement income security act, 29 u.s.c. section 
1169(a), to allow the department of health and welfare or an obligee to 
enforce an order for medical support. 

SECTION 3. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-12148, Idaho Code, and to read as follows: 

32-1214B. DEFINITIONS. For the purposes of this chapter, the fol
lowing definitions apply: 

(1) "Child" means any child including an adopted minor child, of a
participant in a health benefit plan, recognized under a medical child 
support order as having a right to enrollment under a health benefit 
plan. 

(2) "Department" means the department of health and welfare.
(3) "Health benefit plan" means a group or individual health bene

fit plan or combination of plans, other than public assistance programs, 
that provides medical care or benefits for a child. 

(4) "Insurer" means every person engaged as indemnitor, surety or
contractor in the business of entering into contracts of insurance or 
annuity. 

(5) "Medical child support order" means any order, including those
that meet the requirements of 29 U.S.C. section 1169, or notice issued 
by either a court or administrative agency that requires a plan adminis
trator, or if none, the employer, to enroll an eligible child in a 
health benefit plan. 
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(6) "Obligee" means a party or parent other than the parent ordered
to carry or provide a health benefit plan for the parties' minor child. 

(7) 1
10bligor11 means the parent ordered by the court to carry or

provide health insurance benefits for the parties' minor child. 
(8) "Party" means the department, grandparent or any person who is 

the custodian, other than the parent who owes a duty of medical support. 
(9) "Plan administrator" means a person or entity, including a

state or local government agency or church, that assesses and collects 
premiums, accepts and processes claims, and pays benefits for medical 
care. 

SECTION 4. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-1214C, Idaho Code, and to read as follows: 

32-1214C. MEDICAL SUPPORT ORDER. (1) A medical support notice
issued to an employer or plan administrator is a qualified medical sup
port order as defined by 29 U.S.C. section 1169(a) through (c). 

(2) Upon receipt of a national medical support notice, if the
employer has one (1) health benefit plan, the employer shall respond 
within twenty (20) business days and confirm that the child will be 
enrolled or explain that one (1) of the conditions identified in section 
32-1214D, Idaho Code, exists. The employer shall provide the national
medical support notice to the plan administrator within twenty (20)
business days.

(3) Upon receipt of a national medical support notice from an
employer, the plan administrator shall notify the department or other 
obligee within forty (40) business days that a health benefit plan will 
become available for the child, or explain that one (1) of the condi
tions identified in section 32-1214D, Idaho Code, exists. The plan 
administrator shall also notify the department or other obligee of any 
additional steps that need to be taken to complete enrollment. The plan 
administrator shall notify the department or other obligee when the 
notice has not been properly filled out, listing the specific deficien
cies. 

(4) If more than one (1) plan is available, the child shall be
enrolled in the obligor's plan. If the obligor has not chosen a health 
benefit plan, the plan administrator or employer shall provide plan 
descriptions to the department or other obligee within twenty (20) 
business days. If the department is enforcing the medical support order, 
the department shall notify the other obligee of the opportunity to 
choose the health benefit plan within twenty (20) business days. If for 
any reason the other obligee does not or is not available to choose, the 
department shall choose the least expensive health benefit plan avail
able to the obligor. 

(5) The employer shall withhold any required premium from the
obligor's income or wages. The amount to be withheld from the income of 
the obligor shall not exceed the amount specified in section 11-207, 
Idaho Code. The employer shall forward the premium withheld to the 
insurer. If the amount of income taken for child support along with the 
amount taken for medical support exceeds the amount specified in section 
11-207, Idaho Code, child support shall be paid first.

(6) The plan administrator or employer shall provide the department
or other obligee with the name of the insurer, the extent of coverage 
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available and other necessary information, and shall make available any 
necessary claim forms or enrollment membership cards. 

(7) An insurer shall not impose requirements on a state agency,
which has been assigned the rights of an individual who is eligible for 
medical assistance, that are different than the requirements that apply 
to an agent or assignee of any other covered individual. 

(8) A child covered by a qualified medical child support order, or
the child's custodial parent, legal guardian, or the provider of ser
vices to the child, or a state agency to the extent assigned the child's 
rights, may file claims and the plan shall make payment for covered ben
efits or reimbursement directly to such party. 

(9) An insurer shall not consider the availability or eligibility
for medical assistance under medicaid, 42 u.s.c. section 1396a., in this 
or any other state when considering eligibility for health benefits or 
making payments under its plan. To the extent that payment has been made 
by medicaid, the department is subrogated to the rights of the individ
ual to payment by any other third party for covered health care items or 
services. 

SECTION 5. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-1214D, Idaho Code, and to read as follows: 

32-1214D. EXCEPTIONS TO REQUIREMENT FOR IMMEDIATE ENROLLMENT. The
plan administrator or employer shall enroll the child unless the 
employer or insurer does not offer insurance, the obligor would not 
qualify for any plan, or the obligor has separated from employment. If 
insurance is not available because a probationary period exceeds ninety 
(90) days, the plan administrator or employer shall return the notice to
the employer and the department without enrolling the child. If insur
ance is not available during a probationary period that is ninety (90)
�ays or less, or if ninety (90) days or less remains from a longer wait
ing period, the plan administrator shall process the enrollment, and 
notify the employer, the department or other obligee, of the effective 
date of coverage. 

SECTION 6. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-1214E, Idaho Code, and to read as follows: 

32-1214E. PROHIBITION ON DENIAL OF ENROLLMENT. A child shall not be
denied enrollment in a health benefit plan because: 

(1) The child was born out of wedlock;
(2) The child is not claimed as a dependent on the obligor's fed

eral income tax return; 
(3) The child does not reside with the obligor or in the insurer's

service area; or 
(4) There is no current enrollment season.

SECTION 7. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-1214F, Idaho Code, and to read as follows: 
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32-1214F. NOTICE 
decree that requires 
issued after July 
the following form: 

OF MEDICAL SUPPORT ORDER. Any support order or 
a child to be covered by a health benefit plan 
1, 2003, shall include a statement in substantially 

"Failure to provide medical insurance coverage may result in 
the direct enforcement of a medical support order by either the 
obligee or the Department of Health and Welfare. A national 
medical support notice will be sent to your employer, requiring 
your employer to enroll the child in a health benefit plan as 
provided by Sections 32-1214A through 32-1214J, Idaho Code, and 
applicable rules of the department.". 

SECTION 8. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-1214G, Idaho Code, and to read as follows: 

32-1214G. AUTHORITY OF THE DEPARTMENT. The department of health and
welfare shall have the authority to promulgate rules necessary to imple
ment and enforce orders for medical insurance. The rules shall provide 
the obliger an opportunity to protest the issuance of the national medi
cal support notice based on mistake of fact. 

SECTION 9. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-1214H, Idaho Code, and to read as follows: 

32-1214H. NOTICE OF INTENT TO ENFORCE. If the order for health ben
efits fails to provide for direct enforcement, the department or other 
obligee may serve a written notice of intent to enforce the order on the 
obliger by mail or personal service. If the obliger fails to provide 
written proof that health benefits have been obtained or applied for 
within twenty (20) business days of service of the notice, or within 
twenty (20) business days of health benefits becoming available, the 
department or other obligee may proceed to enforce the order directly by 
sending the notice prescribed by section 32-1214C, Idaho Code. 

SECTION 10. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-12141, Idaho Code, and to read as follows: 

32-1214!. DISENROLLMENT. The plan administrator or employer shall
not disenroll or eliminate health benefits of any such child unless: 

(1) A certified copy of an order terminating the obligation to pro
vide health benefits is provided to a plan administrator or employer; 

(2) Confirmation has been received by the plan administrator or
employer that the child is enrolled in another comparable health benefit 
plan; 

(3) The employer has eliminated family health benefit plans for all 
of its employees; 

(4) The obligor has separated from employment;
(5) The child is no longer eligible for coverage under the terms of

the plan; or 
(6) The required premium has not been paid by or on behalf of the

child. 
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SECTION 11. That Chapter 12, Title 32, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 32-1214J, Idaho Code, and to read as follows: 

32-1214J. NOTICE OF TERMINATION OF COVERAGE. The plan administrator
or employer shall notify the department or other obligee within twenty 
(20) days when health benefits are no longer available and state the
reason why.

SECTION 12. That Chapter 13, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-1336, Idaho Code, and to read as follows: 

41-1336. REQUIREMENTS FOR COMPLIANCE. It shall be a violation of
this chapter for an insurer to fail to comply with the requirements 
applicable to insurers under chapter 12, title 32, Idaho Code. 

SECTION 13. That Section 41-3434, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3434. OTHER PROVISIONS APPLICABLE. In addition to those con
tained or referred to heretofore in this chapter, the following chapters 
and provisions of this code shall also apply with respect to service 
corporations to the extent applicable and not in conflict with the 
express provisions of this chapter and the reasonable implications of 
such express provisions, and for the purposes of such application such 
corporations shall be deemed to be mutual "insurers": 

(1) Chapter 1 (scope of code);
(2) Chapter 2 (the director of insurance);
(3) Section 41-308(2) (general eligibility for certificate of

authority -- competence, affiliations of management); 
(4) Sections 41-345 through 41-347 (disclosure of material transac-

tions); 
(5) Section 41-601 ("assets" defined);
(6) Section 41-603 (assets not allowed);
(7) Section 41-604 (disallowance of "wash" transactions);
(8) Section 41-613 (valuation of bonds);
(9) Section 41-731 (prohibited investments and investment under-

writing); 
(10) Chapter 13 (trade practices and frauds);
(11) Section 41-2840 (vouchers for expenditures);
(12) Section 41-2841 (borrowed surplus);
(13) Sections 41-2857 (mergers and consolidations, mutual insurers),

41-2858 (bulk reinsurance, mutual insurers), and 41-2859 (mutual 
member's share of assets on liquidation);

(14) Chapter 33 (supervision, rehabilitation and liquidation);
(15) Sections 799 to 809 of chapter 330 of Session Laws of 1961

(transitory provisions); 
(16) Section 41-2106(3) (health history application for disability

insurance); 
(17) Section 41-2141 (coordination of benefits -- coordination with

social security benefits); 
(18) Section 41-1839 (attorney fees);
(19) Chapter 46 (long-term care insurance);
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(20) Section 41-1844 (prescription drug benefit restrictions prohib
ited); and 

(2l�eetion-4i-zi45-feoverage-provided-to-person-having-insaranee7t 
fzz7 Section 41-2216, (coordination of benefits -- coordination with 

social security benefits)t-and 
fz37-Seetion-4i-zzi9-feoverage-provided-to-person-having-insaranee7. 

SECTION 14. That Section 41-3904, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-3904. CERTIFICATE OF AUTHORITY REQUIRED -- EXCEPTIONS -- APPLI
CATION OF CERTAIN PROVISIONS. (1) No person shall in this state offer a 
managed care plan on a predetermined and prepaid basis, unless autho
rized under a certificate of authority issued by the director. A person 
offering a managed care plan on a predetermined and prepaid basis is 
deemed to be transacting the business of insurance. 

(2) An organization proposing to offer a managed care plan on a
predetermined and prepaid basis, after it has filed its application for 
a certificate of authority as provided in section 41-3906, Idaho Code, 
and while its application is pending, if permitted by and in accordance 
with rules promulgated by the director, may inform the public concerning 
its proposed health care services. 

(3) Entities not offering a managed care plan shall not be subject
to the provisions of this chapter. 

(4) An entity not required to obtain a certificate of authority
which holds itself out to the public or markets itself as an organiza
tion rendering basic health care services to a specified population 
through a managed care plan shall be subject to and must comply with the 
following sections of this chapter but shall not be subject to regula
tion by the department: 41-3902; 41-3903; 41-3904; 41-3909(1) and (2); 
41-3914(1) and (2); 41-3915(1), (2), (3), (4), (5), (6) and (8);
41-3916; 41-3917; 41-3918(1), (2) and (4); 41-3919(1) and (2); 41-3920;
41-3921(2), (3) and (4); 41-3922(2); 41-3926; 41-3927; 41-3928; 4i-39z9t
41-3930 and 41-3932, Idaho Code.

Approved April 21, 2003. 

CHAPTER 305 
(S.B. No. 1084, As Amended in the House) 

AN ACT 
RELATING TO DEFERRED COMPENSATION PROGRAMS; AMENDING SECTION 59-513, 

IDAHO CODE, TO AUTHORIZE THE STATE BOARD OF EDUCATION TO SET UP AND 
REGULATE DEFERRED COMPENSATION PROGRAMS FOR CERTAIN ELIGIBLE EMPLOY
EES, TO PROVIDE RULEMAKING AUTHORITY AND TO PROVIDE CORRECT TERMI
NOLOGY; AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 59-513, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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59-513, DEFERRED COMPENSATION PROGRAMS FOR EMPLOYEES OF STATE OR
POLITICAL SUBDIVISIONS. The state of Idaho, the state board of education 
for those employees eligible for participation in the optional retire
ment programs created in sections 33-107A and 33-107B, Idaho Code, and 
any county, city, or political subdivision of the state acting through 
its governing body, is hereby authorized to contract with an employee to 
defer all or a portion of that employee's income, and may subsequently 
with the consent of the employee, invest such deferred income in a fund
ing medium for the purpose of funding a deferred compensation program 
for the employee. 

The state board of examiners shall supervise and regulate the 
deferred compensation program for state employees, and may adopt rules 
to implement such a program; provided however, that the state board of 
education shall supervise and regulate any deferred compensation program 
it establishes and may adopt rules to implement such a program. 

The governing body of any county, city, or political subdivision of 
the state, shall supervise and regulate the deferred compensation pro
gram for its employees. 

In no event shall the amount of income an employee elects to defer 
exceed the total annual salary, or compensation under the existing sal
ary schedule or classification plan applicable to such employee in such 
year. Any income deferred under such a plan shall continue to be 
included as regular compensation for the purpose of computing the 
retirement contributions and pension benefits earned by any employee, 
but any sum so deferred shall not be included in the computation of any 
income taxes withheld on behalf of any such employee. 

Coverage of an employee under a deferred compensation plan under 
this section shall not render such employee ineligible for simultaneous 
membership and participation in the pension systems for public employees 
which are otherwise provided for. 

For the purposes of this act section the state controller is autho
rized to make such-deductions from salary for any employee of the state 
who has authorized such deductions in writing, and the state board of 
examiners may designate administrative agents for the state of Idaho to 
execute all necessary agreements pertaining to the deferred compensation 
program. 

For the purposes of this act section, the term "employee" includes 
elected or appointed officials. 

SECTION 2. This act shall be in full force and effect on and after 
January 1, 2006, or upon the termination or expiration of the existing 
restated and amended deferred compensation plan administration agreement 
implementing the provisions of section 59-513, Idaho Code, whichever 
occurs first. Provided however, that the State Board of Education may 
adopt rules to implement the provisions of this act on and after July 1, 
2003, so long as such rules do not permit the implementation to occur 
prior to the effective date of this act. 

Approved April 21, 2003. 
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CHAPTER 306 
(S.B. No. 1170) 

AN ACT 

841 

RELATING TO THE IDAHO DIGITAL LEARNING ACADEMY; AMENDING SECTION 
33-5504, IDAHO CODE, TO DIRECT THE BOARD OF DIRECTORS OF THE ACADEMY
TO SET FEES CHARGED TO SCHOOL DISTRICTS FOR STUDENT PARTICIPATION,
FEES CHARGED FOR SUMMER SCHOOL AND FEES CHARGED TO STUDENTS AND
ADULTS FOR PROFESSIONAL DEVELOPMENT OFFERINGS; AMENDING SECTION
33-5505, IDAHO CODE, TO CLARIFY THERE SHALL BE NO CHARGE TO STUDENTS
UNLESS THE STUDENT ENROLLS IN ADDITIONAL COURSES BEYOND FULL-TIME
ENROLLMENT, TO PROVIDE THERE WILL BE A COST TO SCHOOL DISTRICTS AND
TO PROVIDE THAT CERTAIN FUNDS SHALL BE INCLUDED IN THE BUDGET AND
AUDIT OF ACADEMY FISCAL RECORDS; AND AMENDING SECTION 33-5508, IDAHO
CODE, TO CLARIFY USE OF STATE FUNDS AND TO PROVIDE FOR ADDITIONAL
FUNDING THROUGH FEES CHARGED TO SCHOOL DISTRICTS FOR STUDENT PARTIC
IPATION AND FEES CHARGED FOR SUMMER SCHOOL AND PROFESSIONAL DEVELOP
MENT OFFERINGS.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33�5504, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-5504. DUTIES OF THE ACADEMY BOARD OF DIRECTORS. The board shall
be responsible for ensuring that academy procedures and courses are in 
compliance with the rules of the state board of education and applicable 
statutes of the state of Idaho. In addition, the board shall: 

(1) Recommend policies to be established by rule of the state board
for effecting the purposes of this chapter. 

(2) Employ staff as follows:
(a) A director who shall be responsible for staff development,
staff evaluation, program development and oversight, and quality
assurance;
(b) A professional development coordinator who shall be responsible
for training faculty in online course design, development and deliv
ery, and shall assist the director in quality assurance;
(c) Clerical staff as necessary to manage student information,
maintain student records, manage academy correspondence, and oversee
basic financial accounting as directed;
(d) Appropriate technology staff who shall support faculty in
understanding and applying the technical aspects of online course
development and delivery;
(e) Faculty and teaching staff who are fully certificated Idaho
teachers, to design and deliver planned curriculum content. Such
staff shall be provided appropriate and sufficient training as nec
essary. The number of such staff shall largely be dictated by the
number of courses under development, the number of courses offered,
and the number of students participating in academy programs.
(3) Obtain housing with a host school district where actual opera

tions of the academy are conducted by academy staff. Housing should be 
minimal and reasonably portable so that it can be transferred from one 
(1) host district to another without disruption of the program.
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(4) Contract with a service provider for delivery of academy
courses online which shall be accessible twenty-four (24) hours a day, 
seven (7) days a week. 

(5) Ensure that the academy is accredited by the state of Idaho and
the northwest accreditation association. 

(6) Develop policy for earning credit in courses based on mastery
of the subject, demonstrated competency, and meeting the standards set 
for each course. 

(7) Provide for articulating the content of certain high school
courses with college and university courses in order to award both high 
school and undergraduate college credit. 

(8) Develop policies and practices which provide strict application
of time limits for completion of courses. 

(9) Develop policies and practices on accountability, both by the
student and the teacher, and in accordance with the provisions of sec
tion 33-5507, Idaho Code. 

(10) Manage the moneys disbursed to the academy board from the
superintendent. 

(11) Set fees charged to school districts for student participation;
fees charged for summer school; and fees charged to students and adults 
for professional development offerings. 

SECTION 2. That Section 33-5505, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-5505. DEFINITIONS. As used in this chapter:
(1) "Academy board," also referred to in this chapter as "the

board" means the board of directors of the Idaho digital learning acad
emy as such board is created in section 33-5503, Idaho Code. 

(2) "Host district" means an Idaho school district where the opera
tions of the Idaho digital learning academy are housed. The host dis
trict shall also act as the fiscal agent for the academy. 

(3) "Idaho digital learning academy" means an online educational
program organized as a fully accredited high school with statewide capa
bilities for delivering accredited courses to Idaho resident students in 
grades nine (9) through twelve (12) at no cost to the student or--sehoor 
district unless the student enrolls in additional courses beyond full
time enrollment. Participation in the academy by public school students 
shall be in compliance with academy and local school district policies. 
Adult learners and out-of-state students shall pay tuition commensurate 
with rates established by the state board with the advice of the super
intendent, and such funds shall be included in the budget and audit of 
the academy's fiscal records. 

(4) 11State board" means the Idaho state board of education. The 
board is authorized and directed, with the advice and recommendation of 
the academy board of directors, to promulgate rules to implement the 
provisions of this chapter. 

(5) "Superintendent" means the Idaho state superintendent of public
instruction. 

SECTION 3. That Section 33-5508, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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33-5508. FUNDING. (1) Funding for the infrastructure of the pro
gram shall be provided from an annual budget request to the legislature 
from the superintendent of public instruction. The superintendent shall 
disburse the funds to the Idaho digital learning academy board of direc
tors who shall use the moneys to develop courses and maintain operations 
of the academy. 

(2) Additional funding for course offerings through the Idaho digi
tal learning academy shall be added to the Idaho digital learning acad
emy budget by charging fees to the school districts for student partici
pation. These· fees shall be established annually by the Idaho digital 
learning academy board of directors and shall reflect the various types 
of course offerings available. Fees for sunmer school and professional 
development offerings to students and adults shall also be established 
by the Idaho digital learning academy board of directors. 

Approved April 21, 2003. 

CHAPTER 307 
(H.B. No. 365) 

AN ACT 
RELATING TO REPLACEMENT GROUP AND BLANKET DISABILITY INSURANCE CON

TRACTS; AMENDING SECTION 41-2215, IDAHO CODE, TO PROVIDE THAT A

STATEMENT OF PREVIOUS COVERAGE SHALL BE PROVIDED BY THE CARRIER AT 
NO COST AND TO MAKE TECHNICAL CORRECTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 41-2215, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-2215. POLICY STANDARDS -- REPLACEMENT CONTRACTS. (1) Any carrier
providing replacement coverage with respect to hospital, medical or sur
gical expense benefits within a period of sixty (60) days from the date 
of discontinuance of a prior policy providing such hospital, medical or 
surgical expense benefits shall inmediately cover all employees and 
dependents validly covered under the previous policy at the date of dis
continuance who are within the definitions of eligibility and who would 
otherwise be eligible for coverage under the succeeding carrier's pol
icy, regardless of any limitations or exclusions relating to active 
employment or nonconfinement. 

(2) With respect to an employee or dependent who was totally dis
abled on the date of discontinuance of the prior carrier's policy and 
required to be covered under subsection (1) of this section, the suc
ceeding carrier shall be entitled to deduct from any benefits becoming 
payable under its policy the amount of benefits payable by the prior 
carrier pursuant to an extension of benefits provision. 

(3) An employee or dependent entitled to coverage under a suceeed
ing carrier's policy pursuant to subsections (1) or (2) of this section 
shall continue to be covered by the succeeding carrier until the earlier 
of the following: 
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(a) The date coverage would terminate for an employee or dependent
in accordance with the provisions of the succeeding carrier's
policy,; or
(b) In-the case of an employee or dependent who was totally dis
abled on the date of discontinuance of the prior carrier's policy
and entitled to an extension of benefits pursuant to subsection (2)
of section 41-2213, the date the period of extension of benefits
terminates or, if the prior carrier's policy is not subject to this
act, the date to which benefits would have been extended had the
prior carrier's policy been subject to this act.
(4) No provision in a succeeding carrier's policy of replacement

coverage which would operate to reduce or exclude benefits on the basis 
that the condition giving rise to benefits preexisted the effective date 
of the succeeding carrier's policy shall be applied with respect to 
those employees and dependents validly insured under the prior carrier's 
policy on the date of discontinuance, if benefits for such condition 
would have been payable under the prior carrier's policy. 

(5) In a situation where a determination of the prior carrier's
benefit is required by the succeeding carrier, at the succeeding 
carrier's request, the prior carrier shall furnish a statement of bene
fits available or pertinent information, sufficient to permit verifica
tion of the benefit determination by the succeeding carrier, at no cost. 

Approved April 22, 2003. 

CHAPTER 308 
(H.B. No. 376) 

AN ACT 
RELATING TO THE IDAHO HEALTH INSURANCE ACCESS CARD ACT; AMENDING CHAPTER 

2, TITLE 56, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 56-236, 
IDAHO CODE, TO PROVIDE A SHORT TITLE; AMENDING CHAPTER 2, TITLE 56, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 56-237, IDAHO CODE, TO 
STATE LEGISLATIVE PURPOSE; AMENDING CHAPTER 2, TITLE 56, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 56-238, IDAHO CODE, TO DEFINE 
TERMS; AMENDING CHAPTER 2, TITLE 56, IDAHO CODE, BY THE ADDITION OF 
A NEW SECTION 56-239, IDAHO CODE, TO SET FORTH PROVISIONS FOR CHIP 
PLAN B; AMENDING CHAPTER 2, TITLE 56, IDAHO CODE, BY THE ADDITION OF 
A NEW SECTION 56-240, IDAHO CODE, TO SET FORTH PROVISIONS FOR THE 
CHILDREN'S ACCESS CARD PROGRAM; AMENDING CHAPTER 2, TITLE 56, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 56-241, IDAHO CODE, TO SET 
FORTH PROVISIONS FOR THE SMALL BUSINESS HEALTH INSURANCE PILOT PRO
GRAM; AMENDING CHAPTER 2, TITLE 56, IDAHO CODE, BY THE ADDITION OF A 
NEW SECTION 56-242, IDAHO CODE, TO SET FORTH PROVISIONS FOR THE 
IDAHO HEALTH INSURANCE ACCESS CARD; AND AMENDING SECTION 41-406, 
IDAHO CODE, TO PROVIDE FOR THE DEPOSIT OF CERTAIN PREMIUM TAX FUNDS 
TO THE IDAHO HEALTH INSURANCE ACCESS CARD FUND AND TO SPECIFY DIS
TRIBUTION. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. That Chapter 2, Title 56, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 56-236, Idaho Code, and to read as follows: 

56-236. SHORT TITLE. This act shall be known and may be cited as
the "Idaho Health Insurance Access Card Act." 

SECTION 2. That Chapter 2, Title 56, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 56-237, Idaho Code, and to read as follows: 

56-237. PURPOSE. The
the availability of health 
adults who are employed by 
spouses whose families' 
five percent (185%) of the 

purpose and intent of this act is to promote 
insurance to children and families and to 
small businesses in Idaho and their dependent 
gross incomes fall within one hundred eighty
federal poverty guidelines. 

SECTION 3. That Chapter 2, Title 56, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 56-238, Idaho Code, and to read as follows: 

56-238. DEFINITIONS. As used in this act:
(1) "Children's access card program" means the program created in

section 56-240, Idaho Code. 
(2) "CHIP Plan A" means the existing Idaho children's health insur

ance program for children eligible under federal title XX! whose fami
lies' gross incomes do not exceed one hundred fifty percent (150%) of 
the federal poverty guidelines. 

(3) "CHIP Plan B" means the program created in section 56-239,
Idaho Code. 

(4) "Department" means the department of health and welfare.
(5) "Director" means the director of the department of health and

welfare. 
(6) "Eligible adult" means a person:
(a) Over eighteen (18) year� of age living in Idaho;
(b) Whose family's gross income is equal to or less than one hun
dred eighty-five percent (185%) of the federal poverty guidelines;
and
(c) Who is employed full time by a small employer, meaning an
employer with two (2) to fifty (50) employees and as such term is
defined in section 41-4703, Idaho Code, and who is eligible for
health insurance coverage under a small employer health benefit plan
regulated under chapter 47, title 41, Idaho Code, or the dependent
spouse of such employee.
(7) "Eligible child" means a child under nineteen (19) years of age

living in Idaho whose family's gross income falls within federal poverty 
guidelines for CHIP Plan A or CHIP Plan B. Children currently eligible 
for CHIP under federal title XX! may elect to participate in either the 
Idaho children's health insurance program (CHIP Plan A) or the 
children's access card program. Children whose family's gross income is 
between one hundred fifty percent (150%) and one hundred eighty-five 
percent (185%) of the federal poverty guidelines may elect to partici
pate in either the CHIP Plan B or the children's access card program. 

(8) "Health benefit plan" means any hospital or medical policy or
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certificate, any subscriber contract provided by a hospital or profes
sional service corporation, or managed care organization subscriber con
tract. Health benefit plan does not include policies or certificates of 
insurance for specific disease, hospital confinement indemnity, 
accident-only, credit, dental, vision, medicare supplement, long-term 
care, or disability income insurance, student health benefits only cov
erage issued as a supplement to liability insurance, worker's compensa
tion or similar insurance, automobile medical payment insurance or non
renewable short-term coverage issued for a period of twelve (12) months 
or less, 

(9) "Small business health insurance pilot program" means the pro
gram created in section 56-241, Idaho Code, 

SECTION 4, That Chapter 2, Title 56, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 56-239, Idaho Code, and to read as follows: 

56-239, CHIP PLAN B, (1) There is hereby created in the department
a CHIP Plan B that shall be made available by the department to eligible 
children, as defined in section 56-238, Idaho Code, whose family's gross 
income is between one hundred fifty percent (150%) and one hundred 
eighty-five percent (185%) of the federal poverty guidelines, The direc
tor shall implement the program by adopting rules recommended by the 
board of the Idaho high risk reinsurance pool created in section 
41-5502, Idaho Code, that authorize policies of health insurance for
children enrolled in the CHIP Plan B. 

(2) There is hereby created a CHIP Plan B advisory board which
shall advise the Idaho high risk reinsurance pool board concerning 
issues related to the CHIP Plan B, The board shall consist of eight (8) 
members, four (4) members to be appointed by the director and four (4) 
members to be appointed by the governor. At least two (2) members of the 
board shall be parents of children who are eligible to participate in 
the CHIP Plan B. 

SECTION 5, That Chapter 2, Title 56, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 56-240, Idaho Code, and to read as follows: 

56-240. CHILDREN'S ACCESS CARD PROGRAM, (1) There is hereby created
in the department a children's access card program that shall, through 
the Idaho health insurance access card program, make payments to the 
insurance company providing coverage under a health benefit plan, as 
defined in section 56-238, Idaho Code, for a child who is eligible for 
federal title XXI benefits under CHIP Plan A or CHIP Plan B, In each 
month the insurance coverage is in effect, a one hundred dollar ($100) 
payment shall be applied to the monthly insurance premium billed each 
month by the insurance company with a maximum payment of three hundred 
dollars ($300) for all dependent children in the family. The director 
shall implement the program by adopting rules recommended by the board 
of the Idaho high risk reinsurance pool created in section 41-5502, 
Idaho Code. 
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(2) Participation in the children's access card program by any
employer shall be optional. Nothing in this act shall be construed to 
mandate or require that an employer participate in the children's access 
card program. 

(3) There is hereby created a children's access card program advi
sory board which shall advise the Idaho high risk reinsurance pool board 
concerning issues related to the children's access card program. The 
board shall consist of eight (8) members, four (4) members to be 
appointed by the director and four (4) members to be appointed by the 
governor. At least two (2) members of the board shall be parents of 
children who are eligible to participate in the children's access card 
program. 

SECTION 6. That Chapter 2, Title 56, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 56-241, Idaho Code, and to read as follows: 

56-241. SMALL BUSINESS HEALTH INSURANCE PILOT PROGRAM. (1) There is
hereby created in the department a small business health insurance pilot 
program that shall be made available to up to one thousand (1,000) eli
gible adults, as defined in section 56-238, Idaho Code, based on avail
able funding. The director shall implement the program by adopting rules 
recommended by the board of the Idaho high risk reinsurance pool created 
in section 41-5502, Idaho Code, providing for the payment of the benefit 
authorized in subsection (2) of this section through the use of the 
Idaho health insurance access card. 

(2) The small business health insurance pilot program shall,
through the Idaho health insurance access card program, pay to the 
insurance company providing insurance coverage through policies regu
lated under chapter 47, title 41, Idaho Code, for an adult enrolled in 
the small employer health insurance pilot program, for each month the 
insurance coverage is in effect, a one hundred dollar ($100) payment to 
be applied to the monthly insurance premium billed each month by the 
insurance company. 

(3) Participation in the small business health insurance pilot pro
gram by any employer shall be optional. Nothing in this act shall be 
construed to mandate or require that an employer participate in the 
pilot program. Small employers who choose to participate in the small 
business health insurance pilot program shall contribute at least fifty 
percent (50%) of the employee premium and at least fifty percent (50%) 
of the combination of employee and dependent spouse contribution per
centage for those employees and their dependent spouses who are enrolled 
in the small business health insurance pilot program. 

(4) There is hereby created a small business health insurance advi
sory board which shall advise the Idaho high risk reinsurance pool board 
concerning issues related to the small business health insurance pilot 
program. The board shall consist of eight (8) members, four (4) members 
to be appointed by the director and four (4) members to be appointed by 
the governor. At least four (4) members of the board shall be represen
tatives of small businesses, meaning those with two (2) to fifty (50) 
employees, that offer employee health benefit plans regulated under 
chapter 47, title 41, Idaho Code. 
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SECTION 7. That Chapter 2, Title 56, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 56-242, Idaho Code, and to read as follows: 

56-242. IDAHO HEALTH INSURANCE ACCESS CARD. (1) The director shall
develop an Idaho health insurance access card program in the department 
to implement the children's access card program and the small business 
health insurance pilot program. 

(2) (a) There is hereby created and established in the state trea
sury a fund to be known as the "Idaho health insurance access card
fund." Moneys in the fund shall be maintained in three (3)
subaccounts, identified respectively as the "CHIP Plan B
subaccount," the "children's access card program subaccount" and the
"small business health insurance pilot program subaccount.11 Appro
priations, matching federal funds, grants, donations and moneys from
other sources shall be paid into the fund. The department shall
administer the fund. Any interest earned on the investment of idle
moneys in the fund shall be returned to and deposited in the fund.
(b) Moneys in the CHIP Plan B subaccount, the children's access
card program subaccount and the small business health insurance
pilot program subaccount shall be expended pursuant to appropriation
for the payment of benefits and capped administrative costs of the
department.
(3) The director shall apply for waivers of federal title XX! and

title XIX to subsidize health care coverage under the CHIP Plan B, the 
children's access card program and the small business health insurance 
pilot program. Federal matching funds received by the department to pro
vide coverage under CHIP Plan B, the children's access card program and 
the small business health insurance pilot program shall be deposited in 
the appropriate subaccount. 

(4) The director is authorized to promulgate rules recommended by
the board of the Idaho high risk reinsurance pool to implement the CHIP 
Plan B, the children's access card program and the small business health 
insurance pilot program. 

(5) Insurers offering health benefit plans regulated under chapter
47, title 41, Idaho Code, shall accept payment for such plans under the 
small business health insurance pilot program pursuant to rules promul
gated by the department. Insurers offering health benefit plans, as 
defined in section 56-238, Idaho Code, shall accept payment for such 
plans under the children's access card program. 

(6) The CHIP Plan B and the children's access card program shall be
implemented by July 1, 2004. Implementation of the small business health 
insurance pilot program shall begin on July 1, 2005. 

SECTION 8. That Section 41-406, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-406. DEPOSIT AND REPORT OF FEES, LICENSES AND TAXES. (1) The
director shall transmit all taxes, fines and penalties collected by him 
to the state treasurer as provided under section 59-1014, Idaho Code. 
The director shall file with the state controller a statement of each 
deposit thus made. All such funds received shall be deposited into the 
department of insurance suspense account. 

Such funds shall be distributed as follows: 
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(a) The director may deposit up to twenty percent (20%) of the
funds received in the insurance refund account which is hereby cre
ated for the purpose of repaying overpayments of any taxes, fines,
and penalties or other erroneous receipts. There is hereby appropri
ated out of the insurance refund account so much thereof as shall be 
necessary for the payment of refunds. Any unencumbered balance
remaining in the insurance refund account on June 30 of each and
every year in excess of forty thousand dollars ($40,000) shall be 
transferred to the general fund and the state controller is hereby
authorized and directed on such dates to make such transfers unless
the board of examiners, which is hereby authorized to do so, changes
the date of transfer or sum to be transferred.
(b) That portion of the premium tax, payable to the public employee
retirement fund as provided in section 59-1394, Idaho Code, shall be
distributed to that fund.
(c) That portion of the premium tax necessary to cover administra
tive costs incurred by the department in placing insurance companies
or any other insurance entities into receivership or under adminis
trative supervision, and such costs cannot be satisfied from the
assets of these companies or entities, shall be distributed to the
insurance insolvency administrative fund which is hereby created.
There is hereby appropriated out of the insurance insolvency admin
istrative fund so much thereof as shall be necessary, but not to
exceed two hundred thousand dollars ($200,000) in any one (1) fiscal
year, for the payment of the department's administrative expenses
incurred in carrying out such receiverships or supervision. A bal
ance of one hundred thousand dollars ($100,000) shall be maintained
in this fund on June 30 of each year.
(d) After all other deductions authorized in this section have been
made, if the premium tax remaining exceeds forty-five million dol
lars ($45,000,000), one-fourth (1/4) of such excess is hereby appro
priated and shall be paid to the Idaho high risk individual reinsur
ance pool established in chapter 55, title 41, Idaho Code, and one
fourth (1/4) of such excess above fifty--five million dollars
{$55,000,000) is hereby appropriated and shall be paid to the Idaho
health insurance access card fund

) 
established in section 56-242,

Idaho Code, with eighty percent {80% of such moneys to be appropri
ated to the CHIP Plan B subaccount and the children's access card 
ro ram subaccount and twent ercent (20%) of such mone s not to 

exceed one million two hundred thousand dollars $1,200,000 per 
year, to be appropriated to the small business health insurance 

Zilot program subaccount.
e) The balance of the premium tax, fines and penalties shall be

distributed to the general fund of the state of Idaho. 
(f) All moneys received for fees, licenses and miscellaneous
charges collected shall be distributed to the insurance administra
tive account.
(2) The director shall make and file with the state controller an

itemized statement of the fees, licenses, taxes, fines and penalties 
collected by him during the preceding month, and shall deliver a certi
fied copy of the statement to the state treasurer. 

Approved April 22, 2003. 
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CHAPTER 309 
(S.B. No. 1164) 

AN ACT 

c. 309 2003

RELATING TO ADMINISTRATIVE RULES; CONTINUING CERTAIN RULES IN FULL FORCE 
AND EFFECT UNTIL JULY 1, 2004; CONTINUING RULES APPROVED OR EXTENDED 
BY ADOPTION OF A CONCURRENT RESOLUTION OF THE FIRST REGULAR SESSION 
OF THE FIFTY-SEVENTH IDAHO LEGISLATURE IN FULL FORCE AND EFFECT 
UNTIL JULY 1, 2004, OR UNTIL SUCH TIME AS THEY SHALL EXPIRE; PROVID
ING THAT RULES REJECTED BY CONCURRENT RESOLUTION SHALL BE NULL, VOID 
AND OF NO FORCE AND EFFECT; AUTHORIZING AGENCIES TO AMEND OR REPEAL 
CERTAIN RULES PURSUANT TO THE ADMINISTRATIVE PROCEDURE ACT AND 
DECLARING THE EFFECT OF THIS ACT UPON ADMINISTRATIVE RULES; AND PRO
VIDING SEVERABILITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. Except as provided in Sections 2, 3 and 4 of this act, 
every rule, as that term is defined in Section 67-5201, Idaho Code, that 
would expire on July 1, 2003, pursuant to the provisions of subsections 
(1) and (2) of Section 67-5292, Idaho Code, shall continue in full force
and effect until July 1, 2004, at which time they shall expire as pro
vided in Section 67-5292, Idaho Code.

SECTION 2. All rules, as that term is defined in Section 67-5201, 
Idaho Code, which have been affirmatively approved or extended by the 
adoption of a Concurrent Resolution by both the Senate and the House of 
Representatives in the First Regular Session of the Fifty-seventh Idaho 
Legislature shall continue in full force and effect in such approved or 
extended language until July 1, 2004, at which time they shall expire as 
provided in Section 67-5292, Idaho Code, or until such earlier time as 
provided in the rule or as otherwise provided by statute, unless fur
ther extended by statute. 

SECTION 3. All rules, as that term is defined in Section 67-5201, 
Idaho Code, which have been rejected by the adoption of a Concurrent 
Resolution by both the Senate and the House of Representatives in the 
First Regular Session of the Fifty-seventh Idaho Legislature shall be 
null, void and of no force and effect as provided in Section 67-5291, 
Idaho Code. 

SECTION 4. Nothing contained in this act shall be deemed to pro
hibit an agency, as that term is defined in Section 67-5201, Idaho Code, 
from amending or repealing rules which have been continued in full force 
and effect until July 1, 2004, pursuant to Sections 1 and 2 of this act, 
according to the procedures contained in Chapter 52, Title 67, Idaho 
Code, and subject to submission to the Legislature for approval. Nothing 
contained in this act shall endow any administrative rule continued in 
full force and effect under this act with any more legal stature than 
that of an administrative rule. Nothing contained in this act shall be 
deemed to be a legislative approval of any rule whose force and effect 
has been extended by this act, and nothing contained herein shall con
stitute a legislative finding that any of the rules whose force and 
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effect have been extended hereunder are consistent with the legislative 
intent of the statute(s) pursuant to which they were promulgated. 

SECTION 5. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 

Approved April 23, 2003. 

CHAPTER 310 
(S.B. No. 1175) 

AN ACT 
RELATING TO 11IE PUBLIC RECORDS ACT; AMENDING SECTION 9-348, IDAHO CODE, 

TO PROVIDE AN EXCEPTION TO 11IE PROHIBITION ON DISTRIBUTION OR SALE 
OF MAILING OR TELEPHONE NUMBER LISTS TO ALLOW STUDENT DIRECTORY 
INFORMATION TO BE RELEASED TO MILITARY RECRUITERS FOR MILITARY 
RECRUITING PURPOSES PURSUANT TO THE REQUIREMENTS OF FEDERAL LAWS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 9-348, Idaho Code, be, and the same is 
hereby amended to read as follows: 

9-348. PROHIBITION ON DISTRIBUTION OR SALE OF MAILING OR TELEPHONE
NUMBER LISTS -- PENALTY. (1) Except as provided in subsections (2), (3), 
(4), (5), (6), (7)

1 
and (8) and (9) of this section, in order to protect 

the privacy of those who deal with public agencies or an independent 
public body corporate and politic: 

(a) No agency or independent public body corporate and politic may
distribute or sell for use as a mailing list or a telephone number
list any list of persons without first securing the permission of
those on the list; and
(b) No list of persons prepared by the agency or independent public
body corporate and politic may be used as a mailing list or a tele
phone number list except by the agency or independent public body
corporate and politic or another agency without first securing the
permission of those on the list.
(2) Except as may be otherwise provided in this chapter, this sec

tion does not prevent an individual from compiling a mailing list or a 
telephone number list by examination or copying of public records, orig
inal documents or applications which are otherwise open to public 
inspection. 

(3) The provisions of this section do not apply to the lists of
registered electors compiled pursuant to title 34, Idaho Code, or to 
lists of the names of employees governed by chapter 53, title 67, Idaho 
Code. 

(4) The provisions of this section shall not apply to agencies
which issue occupational or professional licenses. 

(5) This section does not apply to the right of access either by
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Idaho law enforcement agencies or, by purchase or otherwise, of public 
records dealing with motor vehicle registration. 

(6) This section does not apply to a corporate information list
developed by the office of the secretary of state containing the name, 
address, registered agent, officers and directors of corporations autho
rized to do business in this state or to a business information list 
developed by the department of commerce containing the name, address, 
telephone number or other relevant information of Idaho businesses or 
individuals requesting information regarding the state of Idaho or to 
business lists developed by the department of agriculture, division of 
marketing and development, used to promote food and agricultural prod
ucts produced in Idaho. 

(7) This section does not apply to lists to be used for ordinary
utility purposes which are requested by a person who supplies utility 
services in this state. Ordinary utility purposes, as used in this chap
ter only, do not include marketing or marketing research. 

(8) This section does not apply to lists to be used to give notice
required by any statute, ordinance, rule, law or by any governing 
agency. 

(9) This section does not apply to student directory information
provided by colleges, universities, secondary schools and school dis
tricts to military recruiters for military recruiting purposes pursuant 
to the re uirements of federal laws. 

10 If a court finds that a person or public official has 
deliberately and in bad faith violated the provisions of subsection 
(l)(b) of this section, the person or public official shall be liable 
for a civil penalty assessed by the court in an amount not in excess of 
one thousand dollars ($1,000) which shall be paid into the general 
account. 

Approved April 23, 2003. 

CHAPTER 311 
(S.B. No. 1178) 

AN ACT 
RELATING TO THE EMERGENCY COMMUNICATIONS ACT; AMENDING SECTION 31-4801, 

IDAHO CODE, AS AMENDED BY HOUSE BILL 363, AS ENACTED BY THE FIRST 
REGULAR SESSION OF THE FIFTY-SEVENTH IDAHO LEGISLATURE, TO PROVIDE 
FOR UTILIZATION OF THE EMERGENCY COMMUNICATIONS FEE BY A 911 SERVICE 
AREA; AND AMENDING SECTION 31-4804, IDAHO CODE, AS AMENDED BY HOUSE 
BILL 363, AS ENACTED BY THE FIRST REGULAR SESSION OF THE 
FIFTY-SEVENTH IDAHO LEGISLATURE, TO PROVIDE FOR REIMBURSEMENT OF 
TELECOMMUNICATIONS PROVIDERS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 31-4801, Idaho Code, as amended by House 
Bill 363, as enacted by the First Regular Session of the Fifty-seventh 
Idaho Legislature, be, and the same is amended to read as follows: 
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31-4801. PURPOSE. The legislature recognizes that providing consol
idated emergency communications systems is vital in enhancing the public 
health, safety, and welfare of the residents of the state of Idaho. The 
legislature further finds that there is an obvious need for providing a 
means to finance the initiation, maintenance, operation, enhancement and 
governance of consolidated emergency communications systems. 

(1) The legislature of the state of Idaho finds that:
(a) Since the original enactment of the emergency communications
act in 1988, many of Idaho's comnunities have found that they are
lacking in the resources to fully fund emergency communications sys
tems at the local level;
(b) Changes in technology and the rapid growth of communications
media have demonstrated that financing such systems solely by a line
charge on subscribers to wire-line services does not reflect utili
zation of emergency communications systems by subscribers to wire
less and other forms of communications systems;
(c) There is a need to enhance funding for the initiation and
enhancement of consolidated emergency communications systems
throughout the state;
(d) Utilization of cellular telephones to access emergency communi
cations systems has substantially increased citizen access to emer
gency services while at the same time increasing demands upon the
emergency response system.
(e) In order to protect and promote the public health and safety,
and to keep pace with advances in telecommunications technology and
the various choices of teleconmunications technology available to
the public, there is a need to plan and develop a statewide coordi
nated policy and program to ensure that enhanced 911 services are
available to all citizens of the state and in all areas of the
state. Accordingly, it is the intent of the legislature that the
association of Idaho cities and the Idaho association of counties
establish a task force composed of county commissioners, sheriffs,
city councilmen, police chiefs, fire chiefs, emergency medical ser
vice providers and teleconmunications providers, The purpose of the
task force is to review and, if appropriate, recommend legislation
to the second regular session of the fifty-seventh Idaho legislature
concerning the: (i) governance of 911 emergency conmunications sys
tems and (ii) the establishment of emergency conmunications systems
for those counties of the state that do not have such systems.
(2) Therefore, it is hereby declared that the intent and purpose of

the provisions of this act are to: 
(a) Provide authority to counties and 911 service areas to impose
an emergency communications fee on the use of both telephone lines
and wireless communications systems;
(b) Provide that the emergency communications fee shall be exclu
sively utilized by the counties or 911 service areas electing to
impose it to finance the initiation, maintenance, operation,
enhancement and governance of consolidated emergency systems as well
as enhanced consolidated emergency systems;
(c) Provide for the agreed-to reimbursement to wireless carriers
for their implementation of enhanced consolidated emergency communi
cations systems by counties or 911 service areas that have imple
mented enhanced consolidated emergency communications systems,
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SECTION 2. That Section 31-4804, Idaho Code, as amended by House 
Bill 363, as enacted by the First Regular Session of the Fifty-seventh 
Idaho Legislature, be, and the same is amended to read as follows: 

31-4804. EMERGENCY COMMUNICATIONS FEE. (1) The emergency communica
tions fee provided pursuant to the provisions of this chapter shall be a 
uniform amount not to exceed one dollar ($1.00) per month per access 
line, and such fee shall be used exclusively to finance the initiation, 
maintenance, operation, enhancement and governance of a consolidated 
emergency comnunications system and provide for the reimbursement of 
w±reiess-earriers telecommunications providers for implementing enhanced 
consolidated emergency systems as provided for in section 31-4804A, 
Idaho Code. All emergency communications fees collected and expended 
pursuant to this section shall be audited by an independent, third party 
auditor ordinarily retained by the governing board for auditing pur
poses. The purpose of the audit as related to emergency communications 
systems is to verify the accuracy and completeness of fees collected and 
costs expended. 

(2) The fee shall be collected from customers on a monthly basis by
all telecollllllUilications providers that make available access lines to 
persons within the county, or 911 service area, and may be listed as a 
separate item on customers' monthly bills. 

(3) The teleconmunications providers shall remit such fee to the
county treasurer's office or the administrator for the 911 service area 
based upon the 911 service area from which the fees were collected. In 
the event the teleconmunications provider remits such fees based upon 
the emergency comnunications fee billed to the customer, a deduction 
shall be allowed for uncollected amounts when such amounts are treated 
as bad debt for financial reporting purposes. 

(4) From every remittance to the governing body made on or before
the date when the same becomes due, the teleconmunications provider 
required to remit the same shall be entitled to deduct and retain one 
percent (1%) of the collected amount as the cost of administration for 
collecting the charge. Teleconmunications providers will be allowed to 
list the surcharge as a separate item on the telephone subscriber's 
bill, and shall have no obligation to take any legal action to enforce 
the collection of any charge, nor be held liable for such uncollected 
amounts. 

(5) Use of fees. The emergency communications fee provided hereun
der shall be used only to pay for the lease, purchase or maintenance of 
emergency communications equipment for basic and enhanced consolidated 
emergency systems, including necessary computer hardware, software, 
database provisioning, training, salaries directly related to such sys
tems, costs of establishing such systems, and agreed-to reimbursement 
costs of telecommunications providers related to the operation of such 
systems. All other expenditures necessary to operate such systems and 
other normal and necessary safety or law enforcement functions includ
ing, but not limited to, those expenditures related to overhead, 
staffing, administrative and other day to day operational expenditures, 
shall continue to be paid through the general funding of the respective 
governing boards. 

Approved April 23, 2003. 
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CHAPTER 312 
(H.B. No. 374, As Amended in the Senate) 

AN ACT 
RELATING TO HORSE RACING; AMENDING SECTION 54-2512, IDAHO CODE, TO CLAR

IFY THAT ADVANCE DEPOSIT WAGERING ON HORSE RACING CONDUCTED BY 
LICENSEES IS DECLARED TO BE LAWFUL, TO PROVIDE PROCEDURES, TO PRO
VIDE LIMITS, TO PROVIDE FOR A SOURCE MARKET FEE FOR OUT OF STATE 
WAGERS, TO DEFINE TERMS, TO PROVIDE FOR DISTRIBUTION OF FUNDS AND TO 
PROVIDE FOR RULES BY THE RACING COMMISSION; AND DECLARING AN EMER
GENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 54-2512, Idaho Code, be, and the same is 
hereby amended to read as follows: 

54-2512. PARI-MUTUEL BETTING -- OTHER BETTING ILLEGAL. (1) Any
licensee conducting a race meet under this act may provide a place or 
places in the race meet grounds or enclosure at which such licensee may 
conduct and supervise the use of the pari-mutuel system by patrons on 
the result of the races conducted by such licensee at such race meet 
and, upon written application by a licensee and approval by the commis
sion, on the result of simulcast and/or televised races. The commission 
shall issue no more than one (1) license to simulcast per live race meet 
licensee and there shall be no more simulcasting sites in the state than 
there are licensed live race meet sites. 

(2) (a) Licenses authorizing simulcast and/or televised races will
be regulated by the commission, in addition to its other responsi
bilities, for the purpose of enhancing, promoting, and protecting
the live race industry in the state of Idaho. No license authorizing
simulcasting and/or televised races shall be issued to or renewed
for persons that are not also licensed to conduct live race meets in
the state of Idaho. Persons applying for a simulcast and/or tele
vised race license shall have annually conducted live race meets in
the state of Idaho during the preceding two (2) calendar years, and
have an agreement reached voluntarily or pursuant to binding arbi
tration in conformance with chapter 9, title 7, Idaho Code, with a
horsemen's group as the term "horsemen's group" is defined in sec
tion 54-2502, Idaho Code. The agreement shall address, but not be
limited to, number of live race days and percentage of the live race
and simulcast handle that is dedicated to the live horse race purse
structure. Race days agreed upon shall be submitted to the Idaho
racing commission for its approval.
(b) In addition to the restrictions recited in paragraph (a) of
this subsection, live horse race licensees that have had a total
race handle from both live races and simulcast races exceeding five
million dollars ($5,000,000) during the last calendar year in opera
tion shall not have a license authorizing simulcasting and/or tele
vised races issued or renewed if the licensee has not run in the
calendar year immediately preceding the year for which the applica
tion for a license is being made for at least ninety percent (90%)
of the number of live race days that were conducted by that licensee
in 1989.



856 IDAHO SESSION LAWS c. 312 2003

(c) The commission may issue a license authorizing simulcast and/or
televised races to a live horse race licensee only after that licen
see has conducted at that facility a minimum of forty (40) live
horse races in each of the two (2) calendar years preceding the
application for such license. The requirements of this paragraph are
only applicable to live horse race licensees who have received their
initial live horse race license after April 1, 1997.
(3) Such pari-mutuel system conducted at such race meet shall not

under any circumstances, if conducted under the provisions of this act 
and in conformity thereto and to the rules of the comnission, be held or 
construed to be unlawful, other statutes of this state to the contrary 
notwithstanding. 

(4) The participation by a licensee in an interstate combined
wagering pool does not cause that licensee to be considered to be doing 
business in any jurisdiction other than the jurisdiction in which the 
licensee is physically located. 

(5) Advance deposit wagering on live and/or simulcast horse racing
conducted by licensees is hereby declared to be lawful and within the 
scope of the licensee's license. As used in this section, "advance 
deposit wagering" means a form of wagering in which an account holder 
may deposit money with a licensee and then use the balance to fund 
wagers. The bettor can then contact the licensee from a location without 
actually being physically present at the licensee's premises in order to 
communicate the desired use of those funds for wagering purposes. How
ever, no wager can be accepted by the licensee that exceeds the amount 
in the account held by the licensee for the person placing the wager. 
Any advance deposit wagering conducted by a person with a provider out
side of the state by telephone or other electronic means shall be ille-

al unless that rovider is licensed b the Idaho state racin comnis
sion and provides a source market fee of not less than ten percent 10% 
of the handle forwarded monthly to the commission. All moneys in the 
advance deposit wagering accounts held by the commission are hereby con
tinuously appropriated to the commission for payment as required by this 
section. Payments to recipients shall be made annually, but not later 
than December 31. Distribution of the source market fee shall be fort 
ercent 40% to urses at all tracks wei hted b number of races ran 

through the year of distribution, forty percent 40% to the simulcast 
sites in the state wei hted b the annual simulcast handle five ercent 

5% to the track distribution fund five ercent 5% to the breed dis
tribution fund five ercent 5% to the Idaho state racin commission 
and five percent 5% to the public school income fund. For purposes of 
this section, wagering instructions concerning funds held in an advance 
deposit account shall be deemed to be issued within the licensee's 
enclosure. As used in this section, "source market fee" means that part 
of a wager, made outside of the state by an Idaho resident, that is 
returned to the state of Idaho. The commission may promulgate rules pur
suant to chapter 52, title 67, Idaho Code, to implement the provisions 
of this subsection. 

(6) Pari-mutuel taxes or commissions may not be imposed on any
amounts wagered in an interstate combined wagering pool other than 
amounts wagered within this jurisdiction. 
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(67) It shall be unlawful to conduct pool selling, bookmaking, or
to circulate handbooks, or to bet or wager on a race of any licensed 
race meet, other than by the pari-mutuel system; and it shall further be 
unlawful knowingly to permit any minor to use the pari-mutuel system. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 23, 2003. 

CHAPTER 313 
(H.B. No. 386, As amended) 

AN ACT 
RELATING TO BINGO GAMES AND RAFFLES; AMENDING SECTION 67-7713, IDAHO 

CODE, TO REVISE LICENSURE REQUIREMENTS FOR BINGO GAMES AND RAFFLES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-7713, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-7713. ffifEMP'H0N-PR0M LICENSURE REQUIREMENTS. A charitable or
nonprofit organization conducting a bingo game shall not be required to 
obtain a license if the gross annual bingo sales are ress-than ten thou
sand dollars ($10,000) andfor more. i£-the-aggregate--totar--amottnt--£or 
prizefs7--0££ered,--in--eash-or=iiierehandise,-£or-any-one-fr7-session,-is 
ress-than-one-thottsand-dorrars-f$r,9997� A charitable or nonprofit orga
nization conducting a raffle shall not be required to obtain a license 
if the--gross--annttar--ra££re--sares-are-ress-than-ten-thottsand-dorrars 
f$r9,9997-andfor-i£ the maximum aggregate value of merchandise does--not 
exceed! one thousand dollars ($1,000). 

Approved April 23, 2003. 

CHAPTER 314 
(H.B. No. 392) 

AN ACT 
RELATING TO BINGO; AMENDING SECTION 67-7709, IDAHO CODE, TO REQUIRE 

ADDITIONAL REQUIREMENTS FOR STATEMENTS PREPARED BY CHARITABLE OR 
NONPROFIT ORGANIZATIONS CONDUCTING BINGO GAMES AND TO REQUIRE THE 
USE OF NONREUSABLE COLORED BINGO PAPER SO THAT ALL SALES MAY BE 
TRACKED, TO PROVIDE REQUIREMENTS FOR THE PAPER AND TO PROVIDE 
REQUIREMENTS FOR ORGANIZATIONS USING NONREUSABLE BINGO PAPER. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-7709, Idaho Code, be, and the same is 
�ereby amended to read as follows: 
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67-7709. ACCOUNTING AND USE OF BINGO PROCEEDS. (1) All funds
received in connection with a bingo game required to be licensed pursu
ant to this chapter and the rules of the state lottery conunission shall 
be placed in a separate bank account. No funds may be disbursed from 
this account except the charitable or nonprofit organization may expend 
proceeds for prizes, advertising, utilities and the purchase of supplies 
and equipment in playing bingo, taxes and license fees related to bingo, 
the payment of compensation, and for the purposes set forth below for 
the remaining proceeds. Any proceeds available in the account after pay
ment of the above expenses shall inure to the charitable or nonprofit 
organization to be used for religious, charitable, civic, scientific 
testing, public safety, literary or educational purposes or for purchas
ing, constructing, maintaining, operating or using equipment or land, or 
a building or improvements thereto, owned, leased or rented by and for 
the charitable or nonprofit organization and used for civic purposes or 
made available by the charitable or nonprofit organization for use by 
the general public from time to time, or to foster amateur sports compe
tition, or for the prevention of cruelty to children or animals, pro
vided that no proceeds shall be used or expended directly or indirectly 
to compensate officers or directors. No employees of the charitable 
organization may be compensated from bingo proceeds except as provided 
in this subsection. All gross revenues received from bingo games by a 
charitable or nonprofit organization must be disbursed in the following 
manner, unless otherwise provided in section 67-7708, Idaho Code: not 
more than sixty-five percent (65%) of the gross revenues shall be uti
lized for prizes in the charitable bingo game, not less than twenty per
cent (20%) of gross revenues shall be used for charitable purposes enu
merated in this subsection and not more than fifteen percent (15%) of f 
the gross revenues shall be used for administrative expenses associated i 
with the charitable bingo game. If agreed upon by its board of direc- f 
tors, a charitable organization may decrease gross revenues spent on 
administrative expenses associated with bingo games and allocate those 
revenues to prizes so long as no more than seventy percent (70%) of the 
gross revenues is utilized for prizes on the bingo game. Two hundred 
fifty dollars ($250) or one-tenth of one percent (.1%) of annual gross 
revenues, as per the previous year's annual bingo report whichever is 
greater may be paid as wages for the conduct of any one (1,) bingo ses
sion. Such pay shall be on an hourly basis and shall be directly related 
to the preparation, conduct of and cleaning following a bingo session. 
Such wages shall be part of the fifteen percent (15%) gross revenues 
used for administrative expenses. An organization requesting an exemp
tion from the disbursement percentages provided in this subsection for 
administrative costs may request an exemption from the state lottery 
conunission. 

(2) Any charitable or nonprofit organization conducting bingo games
pursuant to this chapter shall prepare a statement at the close of its 
license year and shall file such statement with the state lottery. The 
statement shall be prepared on a form prescribed by the lottery conmis
sion and shall include, at a minimum, the following information: 

(a) The number of bingo sessions conducted or sponsored by the
licensed organization;
(b) The location and date at which each bingo session was con
ducted;
(c) The gross revenues of each bingo session;
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(d) The fair market value of any prize given at each bingo session;
(e) The number of individual players participating in each session;
(f) The number of cards la ed in each session;
� The amount paid in prizes at each session; 
(£h) The amount paid to the charitable organization; 
(gI) All disbursements from bingo revenue and the purpose of those 
disbursements must be documented on a general ledger and submitted 
with the annual bingo report to the Idaho lottery commission; and 
(hj) An accounting of all gross revenues and the disbursements 
required by statute and rule of the state lottery commission must be 
retained in permanent records with the organization, including the 
date of each transaction and the name and address of each payee for 
all prize payments in excess of one hundred dollars ($100). 
(3) Any organization required to be licensed to conduct bingo oper

ations under the provisions of this chapter shall use only nonreusable 
colored bingo paper so that all sales may be tracked. The nonreusable 
colored paper must have a series and serial number on each card. At the 
conclusion of each session, all organizations using nonreusable bingo 
paper must track their bingo sales per session by recording the series 
and serial numbers of all paper sold, damaged, donated or used for pro
motion in that session. Each such organization shall keep a ledger of 
the numbers of all such papers used during each session. All paper must 
be tracked as either sold, damaged, donated, used for promotion, or 
omitted from the original distributor or manufacturer. Paper tracking 
ledgers and invoices from the distributor or manufacturer for nonrefund
able colored bingo paper must be kept with the permanent records for 
that bingo operation. 

{4) Any person who shall willfully or knowingly furnish, supply or 
otherwise give false information in any statement filed pursuant to this 
section shall be guilty of a misdemeanor. 

(45) All financial books, papers, records and documents of an orga
nization shall be kept as determined by rule of the state lottery and 
shall be open to inspection by the county sheriff of the county, or the 
chief of police of the city, or the prosecuting attorney of the county 
where the bingo game was held, or the attorney general or the state lot
tery at reasonable times and during reasonable hours. 

(56) Every charitable or nonprofit organization whose annual gross
revenues exceed two hundred thousand dollars ($200,000) from the opera
tion of bingo games shall provide the state lottery with a copy of an 
annual audit of the bingo operation. The audit shall be performed by an 
independent public accountant and submitted within ninety (90) days 
after the end of the license year. 

Approved April 23, 2003. 

CHAPTER 315 
(H.B. No. 395) 

AN ACT 
RELATING TO PERMITS FOR OVERWEIGHT VEHICLE LOADS; AMENDING SECTION 

49-432, IDAHO CODE, TO PROVIDE FOR ISSUANCE OF PERMITS IN LIEU OF A

REGISTRATION FEE FOR VEHICLES WEIGHING UP TO A MAXIMUM OF ONE HUN
DRED TWENTY-NINE THOUSAND POUNDS GROSS VEHICLE WEIGHT AND TO EXTEND
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THE SCHEDULE OF THIRTY DAY TEMPORARY PERMITS; AMENDING SECTION 
49-1004, IDAHO CODE, TO DELETE OBSOLETE LANGUAGE, TO PROVIDE THAT
THE DEPARTMENT SHALL AND LOCAL PUBLIC HIGHWAY AGENCIES MAY IN THEIR
DISCRETION ISSUE ANNUAL PERMITS ON DESIGNATED PILOT PROJECT ROUTES
FOR OPERATION OF VEHICLES WEIGHING UP TO ONE HUNDRED TWENTY-NINE
THOUSAND POUNDS, TO DELETE THE REQUIREMENT THAT THE IDAHO TRANSPOR
TATION BOARD SHALL ESTABLISH CRITERIA FOR NONSTATE PILOT PROJECT
ROUTES, TO CLARIFY THAT STATE PILOT PROJECT ROUTES ARE DESIGNATED BY
THE LEGISLATURE, TO REVISE AN EXISTING STATE PILOT PROJECT ROUTE, TO
DESIGNATE ADDITIONAL STATE PILOT PROJECT ROUTES, TO PROVIDE THAT
LOCAL PUBLIC HIGHWAY AGENCIES ARE AUTHORIZED TO ISSUE ANNUAL PERMITS
AND THAT SUCH PERMITS SHALL BE IN WRITING, TO PROVIDE THAT THE
ENTITY ISSUING A PERMIT SHALL RETAIN THE ADMINISTRATIVE PERMIT FEE
TO COVER ADMINISTRATIVE COSTS, TO MAKE A TECHNICAL CORRECTION AND TO
PROVIDE PROPER TERMINOLOGY; PROVIDING LEGISLATIVE INTENT REGARDING
REPORTING REQUIREMENTS AND TO PROVIDE A SUNSET CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 49-432, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-432. TEMPORARY REGISTRATION FOR RESIDENTS AND NONRESIDENTS -
FEES. (1) When a vehicle or combination of vehicles subject to registra
tion is to be moved upon the public highways in the state of Idaho, the 
department may issue a permit in lieu of registration for any vehicle or 
combination of vehicles upon the payment of a fee as set forth in the 
following schedule: 

(a) One hundred twenty (120) hour permit
Single vehicle ••••••••••••••••••••••••••••••••••••••••••$30.00
Combination of vehicles •••••••••••••••••••••••••••••••••$60.00

(b) Fuel permit •••••••••••••••••••••••••••••••••••••••••••••$30.00
(2) Permits to operate a vehicle or combination of vehicles in

excess of the registered maximum gross vehicle weight up to a maximum of 
one hundred s±x twenty-nine thousand (19629,000) pounds gross vehicle 
weight shall be: 

(a) One hundred twenty (120) hour permit to increase gross weight
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• $50.00

(b) Thirty (30) day permit to
Maximum Registered Gross

Weight of Vehicle 

increase gross vehicle weight: 

50,001-60,000 
60,001-70,000 
70,001-78,000 
78,001-84,000 
84,001-94,000 

94,001-104,000 
104,001-112,000 
112,001-128,000 

(Pounds) 
80,000 

$225 
$150 
$ 75. 

86,000 
$250 
$175 
$150 
$ 75 

Temporary Permitted 
Maximum Gross Weight 

96,000 
$275 
$200 
$175 
$150 
$ 75 

(Pounds) 
106,000 116,000 

$300 $325 
$2259 $250 

$200 $225 
$175 $200 
$150 $175 
$ 75 $100 

$ 75 

The permit issued pursuant to this 
to the motor vehicle to which it 

subsection (2) shall be 
is issued. No permit or 

129,000 
$350 
$275 
$250 
$225 
$200 
$125 
$100 
$ 75 

specific 
fee shall 
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be transferable or apportionable to any other vehicle, nor shall any 
such fee be refundable. At the time of purchasing a permit, the 
applicant may purchase additional permits in any combination which 
does not exceed a maximum of ninety (90) days. 
(3) A temporary permit shall be in a form, and issued under rules

adopted by the board, and shall be displayed at all times while the 
vehicle is being operated on the highways by posting the permit upon the 
windshield of each vehicle or in another prominent place, where it may 
be readily legible. 

(4) Any permit issued pursuant to subsection (2) of this section
shall be purchased prior to movement of the vehicle on a highway, and 
such permit shall be in addition to and available only to a vehicle 
which is currently and validly registered in Idaho pursuant to section 
49-432(1), 49-434(1), 49-434(8)(c) or 49-435, Idaho Code.

(5) The department may select vendors to serve as agents on state
highways for the purpose of selling permits where fixed ports of entry 
do not adequately serve a respective highway entering the state. The 
vendor shall be remunerated at the rate of three dollars ($3.00) per 
permit sold, and he shall collect the fees specified in this section, 
and pay the fees to the department. The vendor shall guarantee payment 
by giving a bond to the state in a sum as shall be fixed by the board, 
the premium on the bond to be paid by the department. 

(6) An owner-operator vehicle moving between lessee fleets where
the vehicle registration was issued in the name of the former lessee, 
shall be eligible for a one hundred twenty (120) hour permit for the 
unladen movement from the point of entry into the state to the destina
tion of the new lessee's place of business. 

SECTION 2. That Section 49-1004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

49-1004. PERMITS FOR OVERWEIGHT OR OVERSIZE LOADS -- SPECIAL PILOT
PROJECT ROUTES AND ANNUAL PERMITS. (1) Upon application in wr1t1ng to 
the board or other proper authorities in charge of, or having jurisdic
tion over a highway, the board or authorities may in their discretion 
issue a special permit to the owner or operator of any vehicle allowing 
vehicles or loads having a greater weight or size than permitted by law 
to be moved or carried over and on the highways and bridges. 

(a) Special permits shall be in writing and may limit the time of
use and operation over the particular highways and bridges which may
be traversed and may contain any special conditions and require any
undertaking or other security as the board or other proper authority
shall deem to be necessary to protect the highways and bridges from
injury, or provide indemnity for any injury to highways and bridges
or to persons or property resulting from such operation.
(b) The owner or operator of an overweight or oversize vehicle
shall obtain a permit, or shall establish intent to obtain a permit
by contacting a permit office and receiving a permit number before
moving the vehicle on the highways.
(c) All special permits or evidence of intent to obtain a permit,
shall be carried in the vehicles to which they refer and shall upon
demand be delivered for inspection to any peace officer, authorized
agent of the board or any officer or employee charged with the care
or protection of the highways.
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(2) Nonreducible vehicles or combinations of vehicles hauling
nonreducible loads at weights in excess of those set forth in section 
49-1001, Idaho Code, shall pay fees as set forth in this subsection (2).
Such fees are based on the number of axles on the vehicle or combination
of vehicles and the total gross weight.

Column 1 
Gross weight of vehicle 

Number of axles and load in pounds 
2 �,001 
3 54,001 
4 68,001 

Column 2 
Gross weight of vehicle 

and load in pounds 

5 80,001 131,001 
6 97 ,001 148,001 
7 114,001 165,001 

(a) To determine the maximum allowable permit fee for vehicles with
more than seven (7) axles, the table can be extended by adding sev
enteen thousand (17,000) pounds to the last listed weight in both
columns 1 and 2 for each added axle.
(b) Permit fees for column 1 shall start at four cents (4¢) per
mile and increase four cents (4¢) per mile for each additional two
thousand (2,000) pound increment up to the weight indicated in col
umn 2. Permit fees for column 2 shall start at one dollar and two
cents ($1.02) per mile and increase seven cents (7¢) per mile for
each additional two thousand (2,000) pound increment.
(c) Vehicles operating at weights less than the starting weights
per axle configuration listed in column 1 shall be charged four
cents (4¢) per mile.
(d) For vehicles operating with axles wider than eight (8) feet six
(6) inches or axles with more than four (4) tires per axle, the fee
may be reduced by the board or other proper authority having juris
diction over a highway.
fe�--From-dary-i,-i998,-thr0t:tgh-dane-30,-i999,-the-£ee--eharged--per
mrre-parsaant-to-thrs-sabseetron-sharr-be-assessed-at-one-har£-fif2�
the--earearated--£ee.-en-and-a£ter-dary-i,-i999,-the-£ee-eharged-per
mrre-sharr-be-earearated-and-assessed-rn-aeeordanee-wrth--thrs--sab
seetron.
(3) It shall be unlawful for any person to violate, or to cause or

permit to be violated, the limitations or conditions of special permits 
and any violation shall be deemed for all purposes to be a violation of 
the provisions of this chapter. 

(4) An annual special pilot project route permit authorizing travel
on pilot project routes may shall be issued by the board or may, .in its 
discretion, be issued by a local public highway agency for operation of 
vehicles with a legal maximum gross weight of at least one hundred five 
thousand five hundred one (105,501) pounds but not exceeding one hundred 
twenty-nine thousand (129,000) pounds. Such pilot project routes on 
nonstate and noninterstate highways shall be determined by the local 
highway agency for those roads under its jurisdiction,-based-on-errterra 
estabrrshed-by-the-board. No local public highway agency shall approve a 
pilot project route which provides a thoroughfare for interstate carri
ers to pass through the state. State pilot project routes designated by 
the board-based-on-errterra-estabrrshed-by--the--board legislature and 
identified on a map entitled "Designated Pilot Project Routes" are: 



c. 315 2003 IDAHO SESSION LAWS 863 

(a) Ashton to Kimberly to Twin Falls to Nevada using US-20, US-30,
SH-33, US-93, SH-25, SH-50 and SH-74.
(b) fnterstate-i5-to-Wyoming-or-Btah-border-using-BS-39,-SH-34--and
US-91 from its junction with SH-34 to the Utah border,
(c) US-30 from its ·unction with I-15 to the W omin border.
(d US-95 south from Fruitland to ·unction with SH-55. 
e SH-19 between Wilder and Caldwell, 

(f) SH-78 between Marsing and Hamnett.
( ) SH-67 from Mountain Home to ·unction with SH-78 at Grandview, 
h SH-55 from intersection with Farmway Road to junction with US-

95. 
(I) SH-25 from the intersection of SH-24 to Paul, 
(•) SH-25 from intersection with US-93 to Hazelton. 
k SH-24 from intersection with US-93 to intersection with SH-25. 

(1) US-20 from its intersection with New Sweden Road to its ·unc
tion with SH-22 33. 
(m) SH-34 from mile ost 78 to the ·unction with US-91,
n US-26 from the intersection with 45th West to the junction with 

US-91; and US-91 from the intersection with Canyon Road to the junc
tion with US-26, 
(o) SH-22 from Dubois to the ·unction with SH-33.
p SH-45 from junction with SH-78 to intersection with I-84 busi

ness loop; I-84 business loop to intersection with SH-55; SH-55 to 
I-84 interchange no. 35.

Additions or deletions to the approved state pilot project routes speci
fied in paragraphs-fa7-and-fb7-of this subsection (4) shall be made only 
with the approval of the state legislature, 

(5) An annual administrative permit fee for operating on pilot
project routes at the weights specified in subsection (4) of this sec
tion shall be set by the board for travel on state pilot project routes 
and by the local public highway agency for travel on routes under its 
jurisdiction, but not to exceed a maximum of fifty dollars ($50.00) per 
vehicle, The annual administrative permit fee shall cover administrative 
costs, Local public highway agencies are�uthorized to--reqnest--the 
department to issue special pilot project permits on-their-beha�f. and 
such permits shall be in writing, Administrative pPermit fees for per
mits issued by a local public highway agency shall be retained by the 
local public highway agency to cover administrative costs, and adminis
trative permit fees for permits issued by the department shall be 
retained by the department to cover administrative costs. In addition to 
the annual administrative permit fee and the weight-distance appropriate 
re istration fee for weights up to one hundred five thousand five hun
dred 105,500) pounds, the appropriate weight-distance vehicle registra
tion fees for weights over one hundred five thousand five hundred 
(105,500)-pounds shall be calculated and collected in accordance with 
the fee schedules set forth in section 49-432 or 49-434, Idaho Code. 

SECTION 3. It is the intent of the Legislature that the Idaho 
Transportation Department shall periodically report to the Legislature 
on the effect of the pilot project program, The Department shall report 
on the results of its monitoring and evaluation of all important 
impacts, including impacts to safety, bridges and pavement on all the 
State Pilot Project Routes designated in subsection (4) of Section 
49-1004, Idaho Code. Reports shall be submitted to the Legislature no
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later than January 30 in the years 2007, 2010 and 2013. The Pilot Proj
ect Program shall sunset on and after July 1, 2013, unless otherwise 
extended or sooner repealed by the Legislature. 

SECTION 4. This act shall be in full force and effect on and after 
July 1, 2003. 

Approved April 23, 2003. 

CHAPTER 316 
(H.B. No. 391) 

AN ACT 
RELATING TO SMOKE MANAGEMENT AND CROP RESIDUE DISPOSAL; AMENDING SECTION 

22-4801, IDAHO CODE, TO REVISE LEGISLATIVE FINDINGS AND INTENT; 
AMENDING SECTION 22-4803, IDAHO CODE, TO PROVIDE FOR CERTAIN OPEN 
BURNING IN COMPLIANCE WITH DESIGNATED PROVISIONS WHEN NO OTHER ECO
NOMICALLY VIABLE ALTERNATIVES TO BURNING ARE AVAILABLE, TO PROVIDE 
REQUIREMENTS FOR CROP RESIDUE BURNING IN SPECIFIED COUNTIES, TO PRO
VIDE FOR REGISTRATION OF CERTAIN FIELDS WITH THE IDAHO DEPARTMENT OF 
AGRICULTURE, TO REQUIRE CERTAIN AUTHORIZATION FROM THE DEPARTMENT 
AND TO PROVIDE THAT REQUIRED INFORMATION FOR REGISTRATION MUST BE 
RECEIVED BY THE DEPARTMENT PRIOR TO FIELD IGNITION; AMENDING CHAPTER 
48, TITLE 22, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 22-4803A, 
IDAHO CODE, TO AUTHORIZE THE DEPARTMENT OF AGRICULTURE TO MAKE CER
TAIN DETERMINATIONS AND TAKE CERTAIN ACTIONS RELATING TO VIOLATIONS 
OF DESIGNATED SMOKE MANAGEMENT AND CROP RESIDUE DISPOSAL PROVISIONS, 
TO PROVIDE FOR VIOLATIONS, TO PROVIDE PENALTIES, TO PROVIDE PROCE
DURES, TO PROVIDE FOR MONEYS COLLECTED FOR VIOLATIONS, TO PROVIDE 
FOR INVESTIGATIONS AND INSPECTIONS, TO PROVIDE A STATUTE OF LIMITA
TIONS FOR CERTAIN CIVIL AND ADMINISTRATIVE PROCEEDINGS, TO PROVIDE 
FOR COMPLAINTS, TO PROVIDE THAT AUTHORIZED CROP RESIDUE BURNING 
SHALL NOT CONSTITUTE A NUISANCE OR TRESPASS AND TO PROVIDE THAT DES
IGNATED PROVISIONS RELATING TO CROP RESIDUE BURNING SHALL NOT BE 
CONSTRUED TO CREATE CERTAIN PRIVATE CAUSES OF ACTION; AND AMENDING 
SECTION 22-4804, IDAHO CODE, TO PROVIDE FOR REGISTERED COUNTIES, TO 
STRIKE REFERENCE TO REGISTRATION OF FIELDS WITH THE DEPARTMENT OF 
ENVIRONMENTAL QUALITY, TO REVISE PROVISIONS RELATING TO FEES FOR 
BURNING OF REGISTERED FIELDS IN DESIGNATED COUNTIES, TO PROVIDE FOR 
PAYMENT OF FEES TO THE DEPARTMENT, TO PROVIDE FOR THE REMITTANCE OF 
THE FEES BY THE DEPARTMENT TO THE STATE TREASURER, TO STRIKE REFER
ENCE TO CERTAIN RULEMAKING BY THE BOARD OF HEALTH AND WELFARE RELAT
ING TO FEES FOR CROP BURNING, TO PROVIDE FOR USE BY THE DEPARTMENT 
OF MONEYS FROM THE AGRICULTURAL SMOKE MANAGEMENT ACCOUNT, TO REVISE 
PROVISIONS RELATING TO THE USE OF MONEYS FROM THE AGRICULTURAL SMOKE 
MANAGEMENT ACCOUNT FOR RESEARCH AND TO STRIKE PROVISIONS RELATING TO 
A SMOKE MANAGEMENT ADVISORY BOARD; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 22-4801, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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22-4801. LEGISLATIVE FINDINGS AND INTENT. The legislature finds
that the current knowledge and technology support the practice of burn
ing crop residue to control disease, weeds, pests, and to enhance crop 
rotations. It is the intent of the legislature to promote agricultural 
activities.--earrentry--some--of--those--aeti-irities-inerttde-erop-residae 
barning while at the same time protecting public health. The legislature 
finds that due to the climate, soils, and crop rotations unique to north 
Idaho counties, crop residue burning is a prevalent agricultural prac
tice and that there is an environmental benefit to protecting water 
quality from the growing of certain crops in environmentally sensitive 
areas. It is the intent of the legislature to reduce the loss to the 
state of its agricultural resources by providing a safe harbor to farm
ers when burning crop residues in compliance with this chapter and lim
iting the circumstances under which agricultural operations may be 
exposed to claims outside of the lawful framework for crop residue burn
iEg_. The director of the Idaho department of agriculture may promulgate 
rules relating to crop residue burning under this chapter. Further, the 
legislature encourages the Idaho department of agriculture and the Idaho 
department of environmental quality to cooperate with local conmunities 
and the agricultural community and in order to establish 'lrerantary smoke 
management and crop residue burning programs. The legislature encourages 
the Idaho department of agriculture and the agricultural community to 
pursue alternative means to crop residue disposal. Nothing in this chap
ter shall prohibit the Idaho department of environmental quality from 
enforcing the environmental protection and health act, chapter 1, title 
39, Idaho Code, and the rules promulgated pursuant thereto, as they 
relate to air quality and protection of the state and national ambient 
air quality standards. 

SECTION 2. That Section 22-4803, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4803. AGRICULTURAL FIELD BURNING. (1) The open burning of crop
residue grown in agricultural fields shall be an allowable form of open 
burning when the provisions of this chapter, and any rules promulgated 
pursuant thereto, and the environmental protection and health act, and 
any rules promulgated pursuant thereto, are met, and when no other agri
eartarar economically viable alternatives to burning are available, as 
determined by the director, for the purpose of: 

(a) Disposing of crop residues;
(b) Developing physiological conditions conducive to increased crop
yields; or
(c) Controlling diseases, insects, pests or weed infestations.
(2) The following provisions shall apply to all agricultural field

burning: 
(a) In order to minimize im acts u on o ulated areas of the coun
ties designated in subsection 3 of this section, aAny person con
ducting crop residue burning must make every reasonable effort to
burn only when weather conditions are conducive to adequate smoke
dispersion, and the burning does not emit particulates or other
material which exceed the state and federal ambient air quality
standards; and
(b) The open burning of crop residue shall be conducted in the
field where it was generated.
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(3) In Kootenaii and Benewah, Boundary, Bonner, Shoshone, Latah,
Clearwater, Nez Perce, Lewis and Idaho counties, the legislature finds 
that there are a great many cereal grain, field grass, forage grass, and 
turf grass fields, and it is a practice to burn these fields to control 
disease, weeds and pests in these counties. Therefore, in *ootenai--and 
Benewah the counties specifically identified in this subsection, no per
son shall conduct or allow any crop residue burning without first regis
tering each field with the B� department each year burning is 
conducted.--Appro�ed--for�--for--registering--fierds-when-needed-may-be 
obtained-at-the-BE�s-€oear-diArene-offiee, and without first receiving 
authorization from the department that the conditions of subsection 
(2)(a) of this section are met. This provision is not met unless the 
for�--eontain all reqaired information and-are required by the depart
ment for registration is received by the B� department prior to field 
ignition. 

(4) The use of reburn machines, propane flamers, or other devices
to ignite or reignite a field for the purpose of crop residue burning 
shall be considered an allowable form of open burning when the provi
sions of this chapter, and any rules promulgated pursuant thereto, the 
environmental protection and health act, and any rules promulgated 
thereto, are met. 

SECTION 3. That Chapter 48, Title 22, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 22-4803A, Idaho Code, and to read as follows: 

22-4803A. VIOLATIONS -- PENALTIES INSPECTION -- COMPLAINTS. (1) 
If it is determined by the department that any person who engages in or 
allows crop residue burning of a field or fields required to be regis
tered pursuant to section 22-4803(3), Idaho Code, has violated any pro
vision of this chapter, that person shall be deemed to have committed a 
first time violation, provided that the person has not, within the pre
vious three (3) years been determined by the department to have conmit
ted a violation of the provisions of this chapter. 

(a) The department shall provide the person determined to have com
mitted the violation with written notice of the violation and an
opportunity for a hearing pursuant to the Idaho administrative pro
cedure act, chapter 52, title 67, Idaho Code.
(b) Any person determined to have conmitted a first time violation
shall be prohibited from crop residue burning for a period of one
(1) year from the date of the violation. The prohibition shall
include all fields located within the state of Idaho that are owned
or controlled by the violating party, whether or not previously
registered.
(2) Any person, after having been determined to have committed a

first time violation pursuant to the provisions of this section, shall 
be deemed to have comnitted a subsequent violation if the person is 
determined by the department to have comnitted a subsequent violation 
within a three (3) year period of time from the time of the first viola
tion. 

(a) Those persons having been determined to have committed a subse
quent violation, shall be assessed a civil penalty by the department
or its duly authorized agent, in an amount not to exceed ten thou
sand dollars ($10,000) for each offense, and shall be liable for
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reasonable attorney's fees and costs incurred by the department 
associated with assessment of the civil penalty. 
(b) Assessment of a civil penalty as provided herein may be made in
conjunction with any other department administrative action and
shall be based on the severity of the offense and the degree of
cooperation with the department.
(c) No civil penalty may be imposed unless the person charged was
given notice and opportunity for a hearing pursuant to the Idaho
administrative procedure act, chapter 52, title 67, Idaho Code.
(d) In the. event the department is unable to collect the civil pen
alty, or if any person fails to pay all or a set portion of a civil
penalty as determined by the department, then the department may
comnence and prosecute an action to compel payment of the penalty in
the district court in and for the county in which the violation
occurred.
(e) Any person against whom the department has assessed a civil
penalty under this section may, within thirty (30) days of the final
action making the assessment, appeal the assessment to the district
court of the county in which the violation is alleged by the depart
ment to have occurred.
(f) Moneys collected for violations shall be deposited in the state
treasury and credited to the state agricultural smoke management
account created in section 22-4804, Idaho Code.
(g) The imposition or computation of monetary penalties shall take
into account the seriousness of the violation, good faith efforts to
comply with the law, and other mitigating factors. The director
shall prepare a written report setting forth the basis upon which
any monetary penalty is imposed and/or computed and shall retain the
report on file with the department.
(3) The director, or his designee is authorized to enter upon pub

lic or private property for the purpose of investigating or inspecting 
for possible violations. All inspections and investigations conducted 
under the authority of this chapter shall be performed in conformity 
with the prohibitions against unreasonable searches and seizures con
tained in the fourth amendment to the constitution of the United States 
and section 17, article I, of the constitution of the state of Idaho. 

(4) No civil or administrative proceeding may be brought to recover
for a violation of any provision of this chapter or any rule promulgated 
pursuant to this chapter more than two (2) years after the director had 
knowledge or ought reasonably to have had knowledge of the violation. 

(5) The department shall investigate all agricultural field burning
and crop residue disposal complaints lodged against persons conducting 
burning in Kootenai, Benewah, Boundary, Bonner, Shoshone, Latah, Clear
water, Nez Perce, Lewis and Idaho counties. Provided however, that 
should multiple complaints be lodged relating to agricultural field 
burning or crop residue disposal regarding the same location, date and 
time, then the department shall only be required to complete one (1) 
investigation. A complaint must include the name, address and telephone 
number of the complainant. Complaints pursuant to this section are a 
public record open to public inspection and copying pursuant to chapter 
3, title 9, Idaho Code. 
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(6) Crop residue burning conducted in accordance with section
22-4803, Idaho Code, shall not constitute a private or public nuisance
or constitute a trespass. Nothing in this chapter shall be construed to
create a private cause of action against any person who engages in or
allows crop residue burning of a field or fields required to be regis
tered pursuant to section 22-4803(3), Idaho Code, provided such activi
ties are conducted in accordance with chapter 48, title 22, Idaho Code,
and rules promulgated thereunder.

SECTION 4. That Section 22-4804, Idaho Code, be, and the same is 
hereby amended to read as follows: 

22-4804. !(00'fENAf-ANB-BENEWAH REGISTERED COUNTIES -- AGRICULTURAL
BURNING FEES -- ACCOUNT -- RULES -- RESEARCH -- MANAGEMENT PROGRAM. (1) 
Any person who registers a field with-the-BE� for agricultural burning 
in Kootenai

i 
or Benewah, Boundary, Bonner, Shoshone, Latah, Clearwater, 

Nez Perce, Lewis or Idaho counties shall pay to the BE� department a fee 
of one dollar {$1.00) per acre of cropland to be burned. The BE� depart
ment shall remit all fees monthly to the state treasurer, who shall 
deposit the moneys in the state agricultural smoke management account 
which is hereby created. 'fh.e-board-of-hearth-and-werfare-may,--apon--the 
reeommendat±on-of-the-B�,-adopt-rares-perta±n±ng-to+ 

fa7--€orreet±on,-handr±ng,-and-refttnd-of-fees-estabr±shed-±n-�bsee
t±on-fr7-of-th±s-seet±ont-and 
fb7--B±sbarsement--of--fands-from-the-aeeoant-as-prov±ded-±n-�bsee
t±on-f27-of-th±s-seet±on. 
(2) The B� department may use moneys from the agricultural smoke

management account as appropriated annually by the legislature for: 
(a) Research to:

(i) Develop alternative crops which do not require burning;
(ii) Improve burning and cultural practices for crops which
may require burning; and
(iii) Explore alternatives to burning; and
(iv) If appropriate, study and evaluate any public health
impacts of burning; and 

(b) Supplementation of appropriated general account moneys for
implementation of agricultural smoke management programs referenced
in section 22-4801, Idaho Code.
f37--A--smoke-management-adv±sory-board-±s-estabr±shed-±n-the-B�-to

adv±se-the-B�-adm±n±strator-or-h±s-des±gnee-±n-the--adm±n±strat±on--and 
enforeement--of--the--prov±s±ons-of-th±s-seet±on-by-oversee±ng-the-fttnds 
prov±ded-and-to-re�ew-and-reeoftlllend-researeh-programs.-'fh.e-board--sharr 
eons±st--of--s±x--f67-members+-three-f37-from-the-agr±eartttrar-eoftlllttn±ty 
and-three-f37-nonagr±eartar±sts-from-the-generar--pabr±e,--appo±nted--by 
the--governor--and-to-serve-at-the-preasare-of-the-governor.-'fh.e-se�nth 
member-sharr-be-ex-off±e±o-and-sharr-be-the-adm±n±strator-of-the-BE�-or 
h±s-des±gnee. 

f47--'rhe--board--sharr,--on--the--f±rst--day-of-eaeh-�ary-or-as-soon 
thereafter-as-praet±eabre,-ereet-a-eha±rman-and--a--�ee--eha±rman--from 
among-±ts-members,-and-these-off±eers-sharr-hord-off±ee-ant±r-the±r-sae
eessors--are--ereeted.-As-soon-as-the-board-has-ereeted-±t-off±eers,-the 
seeretary-sharr-eert±fy-the-resarts-of-the-ereet±on-to-the-adm±n±strator 
of-the-B�.-'fh.e-eha±rman-sharr-pres±de-at-arr-meet±ngs-of-the-board--and 
the-seeretary-sharr-make-a-reeord-of-the-proeeed±ngs-wh±eh-sharr-be-pre-



c. 317 2003 IDAHO SESSION LAWS 869 

served--in--the--offiees--of-the-BE�-ff-the-ehairman-is-absent-from-any 
meeting-of-the-board,-his-dttties-sharr-be-diseharged-by-the-viee--ehair
man.--A.rr-members-of-the-board-present-at-a-meeting-sharr-be-entitred-to 
vote-on-any-qnestion,-matter,-or-thing-whieh-properry-eomes-before-it. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 23, 2003. 

CHAPTER 317 
(H.B. No. 394) 

AN ACT 
RELATING TO ENVIRONMENTAL QUALITY; AMENDING CHAPTER 1, TITLE 39, IDAHO 

CODE, BY THE ADDITION OF A NEW SECTION 39-116A, IDAHO CODE, TO PRO
VIDE FOR COMPLIANCE AGREEMENT SCHEDULES; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 1, Title 39, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 39-116A, Idaho Code, and to read as follows: 

39-116A. COMPLIANCE AGREEMENT SCHEDULES. (1) The director is hereby
authorized to enter into a compliance agreement schedule with any per
son. An agreement entered into under this section shall not relieve any 
person from the obligation to comply with applicable human health and 
environmental protection statutes and rules, but may include an enforce
able schedule for actions necessary for the person to come into or main
tain compliance as expeditiously as practicable with such statutes and 
rules, if the person demonstrates to the satisfaction of the department 
that such a schedule is appropriate, given the factors listed in subsec
tion (4) of this section. The provisions of this section shall not apply 
where prohibited by federal or state law. 

(2) The department may propose, and the board adopt, rules neces
sary for the implementation of this section. 

(3) In establishing any compliance agreement schedule, the term of
the agreement shall not exceed ten (10) years, although successive 
agreements may be entered into. Agreements shall provide for annual 
meetings between the department and the person to reassess whether, con
sidering the factors listed in subsection (4) of this section, the 
schedule and other terms of the agreement are still appropriate. All 
agreements must be signed by the director or his designee and an autho
rized representative on behalf of the person. All agreements are 
enforceable as orders under the provisions of this chapter. 

(4) Agreements and schedules entered into under this act shall take
into account, in descending priority the: 

(a) Protection of public health;
(b) Protection of environment;
(c) Ability of the person to pay for costs of compliance;
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(d) Current fiscal obligations of the person;
(e) Other factors as determined by the department or the board.

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 24, 2003. 

CHAPTER 318 
(H.B. No. 400, As Amended in the Senate) 

AN ACT 
RELATING TO TAXATION AND REVENUE; TO PROVIDE A SHORT TITLE; AMENDING 

SECTION 63-3619, IDAHO CODE, TO INCREASE THE RATE OF THE SALES TAX 
TO SIX PERCENT AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 
63-3621, IDAHO CODE, TO INCREASE THE RATE OF THE USE TAX TO SIX 
PERCENT FOR PROPERTY ACQUIRED ON AND AFTER MAY 1, 2003; AMENDING 
SECTION 63-3638, IDAHO CODE, TO REVISE THE DISTRIBUTION FORMULA FOR 
DISTRIBUTION OF SALES TAX REVENUES AND TO MAKE A TECHNICAL CORREC
TION; REPEALING SECTIONS 63-3619 AND 63-3621, IDAHO CODE; REPEALING 
SECTION 63-3638, IDAHO CODE; AMENDING CHAPTER 36, TITLE 63, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 63-3619, IDAHO CODE, TO PRO
VIDE A SALES TAX OF FIVE PERCENT; AMENDING CHAPTER 36, TITLE 63, 
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-3621, IDAHO CODE, TO 
PROVIDE IMPOSITION OF A USE TAX RATE OF FIVE PERCENT; AMENDING CHAP
TER 36, TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
63-3638, IDAHO CODE, TO PROVIDE DISTRIBUTION OF SALES TAX REVENUES;
PROVIDING SEVERABILITY; DECLARING AN EMERGENCY AND PROVIDING EFFEC
TIVE DATES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. SHORT TITLE. This act shall be known and may be cited as 
the 112003 Economic Recovery and Stabilization Act." 

SECTION 2. That Section 63-3619, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3619. IMPOSITION AND RATE OF THE SALES TAX. An excise tax is
hereby imposed upon each sale at retail at the rate of fr,re-per-eent six 
percent (5§%) of the sales price of all retail sales subject to taxation 
under this chapter and such amount shall be computed monthly on all 
sales at retail within the preceding month. 

(a) The tax shall apply to, be computed on, and collected for all
credit, rn�tarment installment, conditional or similar sales at the time 
of the sale or, in the case of rentals, at the time the rental is 
charged. 

(b) The tax hereby imposed shall be collected by the retailer from 
the consumer. 

(c) The state tax conmission shall provide schedules for collection
of the tax on sales which involve a fraction of a dollar. The retailer 
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shall calculate the tax upon the entire amount of the purchases of the 
consumer made at a particular time and not separately upon each item 
purchased. The retailer may retain any amount collected under the 
bracket system prescribed which is in excess of the amount of tax for 
which he is liable to the state during the period as compensation for 
the work of collecting the tax. 

(d) It is unlawful for any retailer to advertise or hold out or
state to the public or to any customer, directly or indirectly, that the 
tax or any part thereof will be assumed or absorbed by the retailer or 
that it will not be added to the selling price of the property sold or 
that if added it or any part thereof will be refunded. Any person vio
lating any provision of this section is guilty of a misdemeanor. 

(e) The tax commission may by rule provide that the amount col
lected by the retailer from the customer in reimbursement of the tax be 
displayed separately from the list price, the price advertised on the 
premises, the marked price, or other price on the sales slip or other 
proof of sale. 

(f) The taxes imposed by this chapter shall apply to the sales to
contractors purchasing for use in the performance of contracts with the 
United States. 

SECTION 3. That Section 63-3621, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3621. IMPOSITION AND RATE OF THE USE TAX EXEMPTIONS. An 
excise tax is hereby imposed on the storage, use, or other consumption 
in this state of tangible personal property acquired on or after dttry 
� 1, r9652003, for storage, use, or other consumption in this state at 
the rate of fi-ve six percent (56%) of the value of the property, and a 
recent sales price shall be presumptive evidence of the value of the 
property unless the property is wireless telecommunications equipment, 
in which case a recent sales price shall be conclusive evidence of the 
value of the property. 

(a) Every person storing, using, or otherwise consuming, in this
state, tangible personal property is liable for the tax. His liability 
is not extinguished until the tax has been paid to this state except 
that a receipt from a retailer maintaining a place of business in this 
state or engaged in business in this state given to the purchaser is 
sufficient to relieve the purchaser from further liability for the tax 
to which the receipt refers. A retailer shall not be considered to have 
stored, used or consumed wireless teleconmunications equipment by virtue 
of giving, selling or otherwise transferring such equipment at a dis
count as an inducement to a consumer to commence or continue a contract 
for teleconmunications service. 

(b) Every retailer engaged in business in this state, and making
sales of tangible personal property for the storage, use, or other con
sumption in this state, not exempted under section 63-3622, Idaho Code, 
shall, at the time of making the sales or, if storage, use or other con
sumption of the tangible personal property is not then taxable hereun
der, at the time the storage, use or other consumption becomes taxable, 
collect the tax from the purchaser and give to the purchaser a receipt 
therefor in the manner and form prescribed by the state tax commission. 

(c) The provisions of this section shall not apply when the
retailer pays sales tax on the transaction and collects reimbursement 
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for such sales tax from the customer. 
(d) Every retailer engaged in business in this state or maintaining

a place of business in this state shall register with the state tax com
mission and give the name and address of all agents operating in this 
state, the location of all distributions or sales houses or offices or 
other places of business in this state, and such other information as 
the state tax commission may require. 

(e) For the purpose of the proper administration of this act and to
prevent evasion of the use tax and the duty to collect the use tax, it 
shall be presumed that tangible personal property sold by any person for 
delivery in this state is sold for storage, use, or other consumption in 
this state. The burden of proving the sale is tax exempt is upon the 
person who makes the sale unless he obtains from the purchaser a resale 
certificate to the effect that the property is purchased for resale or 
rental. It shall be presumed that sales made to a person who has com
pleted a resale certificate for the seller's records are not taxable and 
the seller need not collect sales or use taxes unless the tangible per
sonal property purchased is taxable to the purchaser as a matter of law 
in the particular instance claimed on the resale certificate. 

A seller may accept a resale certificate from a purchaser prior to 
the time of sale, at the time of sale, or at any reasonable time after 
the sale when necessary to establish the privilege of the exemption. The 
resale certificate relieves the person selling the property from the 
burden of proof only if taken from a person who is engaged in the busi
ness of selling or renting tangible personal property and who holds the 
permit provided for by section 63-3620, Idaho Code, or who is a retailer 
not engaged in business in this state, and who, at the time of purchas
ing the tangible personal property, intends to sell or rent it in the 
regular course of business or is unable to ascertain at the time of pur
chase whether the property will be sold or will be used for some other 
purpose. Other than as provided elsewhere in this section, when a resale 
certificate, properly executed, is presented to the seller, the seller 
has no duty or obligation to collect sales or use taxes in regard to any 
sales transaction so documented regardless of whether the purchaser 
properly or improperly claimed an exemption. A seller so relieved of the 
obligation to collect tax is also relieved of any liability to the pur
chaser for failure to collect tax or for making any report or disclosure 
of information required or permitted under this chapter. 

The resale certificate shall bear the name and address of the pur
chaser, shall be signed by the purchaser or his agent, shall indicate 
the number of the permit issued to the purchaser, or that the purchaser 
is an out-of-state retailer, and shall indicate the general character of 
the tangible personal property sold by the purchaser in the regular 
course of business. The certificate shall be substantially in such form 
as the state tax commission may prescribe. 

(f) If a purchaser who gives a resale certificate makes any storage
or use of the property other than retention, demonstration or display 
while holding it for sale in the regular course of business, the storage 
or use is taxable as of the time the property is first so stored or 
used. 

(g) Any person violating any provision of this section is guilty of
a misdemeanor and punishable by a fine not in excess of one hundred dol
lars ($100), and each violation shall constitute a separate offense. 

(h) It shall be presumed that tangible personal property shipped or
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brought to this state by the purchaser was purchased from a retailer, 
for storage, use or other consumption in this state. 

(i) It shall be presumed that tangible personal property delivered
outside this state to a purchaser known by the retailer to be a resident 
of this state was purchased from a retailer for storage, use, or other 
consumption in this state. This presumption may be controverted by evi
dence satisfactory to the state tax commission that the property was not 
purchased for storage, use, or other consumption in this state. 

(j) When the tangible personal property subject to use tax has been
subjected to a general retail sales or use tax by another state of the 
United States in an amount equal to or greater than the amount of the 
Idaho tax, and evidence can be given of such payment, the property will 
not be subject to Idaho use tax, If the amount paid the other state was 
less, the property will be subject to use tax to the extent that the 
Idaho tax exceeds the tax paid to the other state. For the purposes of 
this subsection, a registration certificate or title issued by another 
state or subdivision thereof for a vehicle or trailer or a vessel as 
defined in section 67-7003, Idaho Code, shall be sufficient evidence of 
payment of a general retail sales or use tax, 

(k) The use tax herein imposed shall not apply to the use by a non
resident of this state of a motor vehicle which is registered or 
licensed under the laws of the state of his residence and is not used in 
this state more than a cumulative period of time totaling ninety (90) 
days in any consecutive twelve (12) months, and which is not required to 
be registered or licensed under the laws of this state, 

(1) The use tax herein imposed shall not apply to the use of house
hold goods, personal effects and personally owned motor vehicles by a 
resident of this state, if such articles were acquired by such person in 
another state while a resident of that state and primarily for use out
side this state and if such use was actual and substantial, but if an 
article was acquired less than three (3) months prior to the time he 
entered this state, it will be presumed that the article was acquired 
for use in this state and that its use outside this state was not actual 
and substantial. For purposes of this subsection, "resident" shall be as 
defined in section 63-3013 or 63-3013A, Idaho Code, 

(m) The use tax herein imposed shall not apply to the
or other consumption of tangible personal property which 
incorporated into real property and which has been donated 
become the property of: 

storage, use 
is or will be 
to and has 

(1) A nonprofit organization as defined in section 63-36220, Idaho
Code; or
(2) The state of Idaho; or
(3) Any political subdivision of the state.

This exemption applies whether the tangible personal property is incor
porated in real property by the donee, a contractor or subcontractor of 
the donee, or any other person. 

SECTION 4. That Section 63-3638, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3638. SALES TAX -- DISTRIBUTION. All moneys collected under this
chapter, except as may otherwise be required in section 63-3203, Idaho 
Code, shall be distributed by the tax comnission as follows: 

(1) An amount of money shall be distributed to the state refund
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account sufficient to pay current refund claims. All refunds authorized 
under this chapter by the commission shall be paid through the state 
refund account, and those moneys are continuously appropriated. 

(2) Five million dollars ($5,000,000) per year is continuously
appropriated and shall be distributed to the permanent building fund, 
provided by section 57-1108, Idaho Code. 

(3) Four million eight hundred thousand dollars ($4,800,000) per
year is continuously appropriated and shall be distributed to the water 
pollution control account established by section 39-3605, Idaho Code. 

(4) An amount equal to the sum required to be certified by the
chairman of the Idaho housing and finance association to the state tax 
commission pursuant to section 67-6211, Idaho Code, in each year is con
tinuously appropriated and shall be paid to any capital reserve fund, 
established by the Idaho housing and finance association pursuant to 
section 67-6211, Idaho Code. Such amounts, if any, as may be appropri
ated hereunder to the capital reserve fund of the Idaho housing and 
finance association shall be repaid for distribution under the provi
sions of this section, subject to the provisions of section 67-6215, 
Idaho Code, by the Idaho housing and finance association, as soon as 
possible, from any moneys available therefor and in excess of the 
amounts which the association determines will keep it self-supporting. 

(5) An amount equal to the sum required by the provisions of sec
tion 63-709, Idaho Code, is continuously appropriated and shall be paid 
as provided by section 63-709, Idaho Code. 

(6) An amount required by the provisions of chapter 53, title 33,
Idaho Code. 

(7) An amount required by the provisions of chapter 87, title 67,
Idaho Code. 

(8) One dollar ($1.00) on each application for certificate of title
or initial application for registration of a motor vehicle, snowmobile, 
all-terrain vehicle or other vehicle processed by the county assessor or 
the Idaho transportation department excepting those applications in 
which any sales or use taxes due have been previously collected by a 
retailer, shall be a fee for the services of the assessor of the county 
or the Idaho transportation department in collecting such taxes, and 
shall be paid into the current expense fund of the county or state high
way account established in section 40-702, Idaho Code. 

(9) 'Fhirteen-and--three-qttarters Eleven and five-tenths percent
(±3.T511.5%) is continuously appropriated and shall be distributed to 
the revenue sharing account which is created in the state treasury, and 
the moneys in the revenue sharing account will be paid in installments 
each calendar quarter by the tax commission as follows: 

(a) Twenty-eight and two-tenths percent (28.2%) shall be paid to
the various cities as follows:

(i) Fifty percent (50%) of such amount shall be paid to the
various cities, and each city shall be entitled to an amount in
the proportion that the population of that city bears to the
population of all cities within the state; and
(ii) Fifty percent (50%) of such amount shall be paid to the
various cities, and each city shall be entitled to an amount in
the proportion that the preceding year's market value for
assessment purposes for that city bears to the preceding year's
market value for assessment purposes for all cities within the
state,
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(b) Twenty-eight and two-tenths percent (28,2%) shall be paid to 
the various counties as follows:

(i) One million three hundred twenty thousand dollars
($1,320,000) annually shall be distributed one forty-fourth
(1/44) to each of the various counties; and
(ii) The balance of such amount shall be paid to the various
counties, and each county shall be entitled to an amount in the
proportion that the population of that county bears to the pop
ulation of the state;

(c) Thirty-five and nine-tenths percent (35.9%) of the amount
appropriated in this subsection (9) shall be paid to the several
counties for distribution to the cities and counties as follows:

(i) Each city and county which received a payment under the
provisions of section 63-3638(e), Idaho Code, during the fourth
quarter of calendar year 1999, shall be entitled to a like
amount during succeeding calendar quarters,
(ii) If the dollar amount of money available under this sub
section (9)(c) in any quarter does not equal the amount paid in
the fourth quarter of calendar year 1999, each city's and 
county's payment shall be reduced proportionately.
(iii) If the dollar amount of money available under this sub
section (9)(c) in any quarter exceeds the amount paid in the
fourth quarter of calendar year 1999, each city and county
shall be entitled to a proportionately increased payment, but
such increase shall not exceed one hundred five percent (105%)
of the total payment made in the fourth quarter of calendar
year 1999,
(iv) If the dollar amount of money available under this sub
section (9)(c) in any quarter exceeds one hundred five percent
(105%) of the total payment made in the fourth quarter of cal
endar year 1999, any amount over and above such one hundred
five percent (105%) shall be paid fifty percent (50%) to the
various cities in the proportion that the population of the
city bears to the population of all cities within the state,
and fifty percent (50%) to the various counties in the propor
tion that the population of a county bears to the population of
the state; and

(d) Seven and seven-tenths percent (7,7%) of the amount appropri
ated in this subsection (9) shall be paid to the several counties
for distribution to special purpose taxing districts as follows:

(i) Each such district which received a payment under the
provisions of section 63-3638(e), Idaho Code, during the fourth
quarter of calendar year 1999, shall be entitled to a like
amount during succeeding calendar quarters,
(ii) If the dollar amount of money available under this sub
section (89)(d) in any quarter does not equal the amount paid
in the fourth quarter of calendar year 1999, each special pur
pose taxing district's payment shall be reduced proportion
ately,
(iii) If the dollar amount of money available under this sub
section (9)(d) in any quarter exceeds the amount distributed
under paragraph (i) of this subsection (9)(d), each special
purpose taxing district shall be entitled to a share of the
excess based on the proportion each such district's current
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property tax budget bears to the sum of the current property 
tax budgets of all such districts in the state. The state tax 
commission shall calculate district current property tax bud
gets to include any unrecovered foregone amounts as determined 
under section 63-802(1)(e), Idaho Code. When a special purpose 
taxing district is situated in more than one (1) county, the 
tax commission shall determine the portion attributable to the 
special purpose taxing district from each county in which it is 
situated. 
(iv) If special purpose taxing districts are consolidated, the
resulting district is entitled to a base amount equal to the
sum of the base amounts which were received in the last calen
dar quarter by each district prior to the consolidation.
(v) If a special purpose taxing district is dissolved or
disincorporated, the state tax connnission shall continuously
distribute to the board of county connnissioners an amount equal
to the last quarter's distribution prior to dissolution or
disincorporation. The board of county commissioners shall
determine any redistribution of moneys so received.
(vi) Taxing districts formed after January 1, 2001, are not
entitled to a payment under the provisions of this subsection
(9)(d).
(vii) For purposes of this subsection (9)(d), a special purpose
taxing district is any taxing district which is not a city, a
county or a school district.

(10) Any moneys remaining over and above those necessary to meet and
reserve for payments under other subsections of this section shall be 
distributed to the general fund. 

SECTION 5. That Sections 63-3619 and 63-3621, Idaho Code, be, and 
the same are hereby repealed. 

SECTION 6. That Section 63-3638, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 7. That Chapter 36, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 63-3619, Idaho Code, and to read as follows: 

63-3619. IMPOSITION AND RATE OF THE SALES TAX. An excise tax is
hereby imposed upon each sale at retail at the rate of five percent (5%) 
of the sales price of all retail sales subject to taxation under this 
chapter and such amount shall be computed monthly on all sales at retail 
within the preceding month. 

(a) The tax shall apply to, be computed on, and collected for all
credit, installment, conditional or similar sales at the time of the 
sale or, in the case of rentals, at the time the rental is charged. 

(b) The tax hereby imposed shall be 
7
ollected by the retailer from

the consumer. 
(c) The state tax commission shall provide schedules for collection

of the tax on sales which involve a fraction of a dollar. The retailer 
shall calculate the tax upon the entire amount of the purchases of the 
consumer made at a particular time and not separately upon each item 
purchased. The retailer may retain any amount collected under the 

,-
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bracket system prescribed which is in excess of the amount of tax for 
which he is liable to the state during the period as compensation for 
the work of collecting the tax. 

(d) It is unlawful for any retailer to advertise or hold out or
state to the public or to any customer, directly or indirectly, that the 
tax or any part thereof will be assumed or absorbed by the retailer or 
that it will not be added to the selling price of the property sold or 
that if added it or any part thereof will be refunded. Any person vio
lating any provision of this section is guilty of a misdemeanor. 

(e) The tax commission may by rule provide that the amount col
lected by the retailer from the customer in reimbursement of the tax be 
displayed separately from the list price, the price advertised on the 
premises, the marked price, or other price on the sales slip or other 
proof of sale. 

(f) The taxes imposed by this chapter shall apply to the sales to
contractors purchasing for use in the performance of contracts with the 
United States. 

SECTION 8. That Chapter 36, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 63-3621, Idaho Code, and to read as follows: 

63-3621. IMPOSITION AND RATE OF THE USE TAX EXEMPTIONS. An 
excise tax is hereby imposed on the storage, use, or other consumption 
in this state of tangible personal property acquired on or after July 1, 
2005, for storage, use, or other consumption in this state at the rate 
of five percent (5%) of the value of the property, and a recent sales 
price shall be presumptive evidence of the value of the property unless 
the property is wireless telecommunications equipment, in which case a 
recent sales price shall be conclusive evidence of the value of the 
property. 

(a) Every person storing, using, or otherwise consuming, in this
state, tangible personal property is liable for the tax. His liability 
is not extinguished until the tax has been paid to this state except 
that a receipt from a retailer maintaining a place of business in this 
state or engaged in business in this state given to the purchaser is 
sufficient to relieve the purchaser from further liability for the tax 
to which the receipt refers. A retailer shall not be considered to have 
stored, used or consumed wireless telecommunications equipment by virtue 
of giving, selling or otherwise transferring such equipment at a dis
count as an inducement to a consumer to commence or continue a contract 
for telecommunications service. 

(b) Every retailer engaged in business in this state, and making
sales of tangible personal property for the storage, use, or other con
sumption in this state, not exempted under section 63-3622, Idaho Code, 
shall, at the time of making the sales or, if storage, use or other con
sumption of the tangible personal property is not then taxable hereun
der, at the time the storage, use or other consumption becomes taxable, 
collect the tax from the purchaser and give to the purchaser a receipt 
therefor in the manner and form prescribed by the state tax commission. 

(c) The provisions of this section shall not apply when the
retailer pays sales tax on the transaction and collects reimbursement 
for such sales tax from the customer. 

(d) Every retailer engaged in business in this state or maintaining
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a place of business in this state shall register with the state tax com
mission and give the name and address of all agents operating in this 
state, the location of all distributions or sales houses or offices or 
other places of business in this state, and such other information as 
the state tax commission may require. 

(e) For the purpose of the proper administration of this act and to
prevent evasion of the use tax and the duty to collect the use tax, it 
shall be presumed that tangible personal property sold by any person for 
delivery in this state is sold for storage, use, or other consumption in 
this state. The burden of proving the sale is tax exempt is upon the 
person who makes the sale unless he obtains from'the purchaser a resale 
certificate to the effect that the property is purchased for resale or 
rental. It shall be presumed that sales made to a person who has com
pleted a resale certificate for the seller's records are not taxable and 
the seller need not collect sales or use taxes unless the tangible per
sonal property purchased is taxable to the purchaser as a matter of law 
in the particular instance claimed on the resale certificate. 

A seller may accept a resale certificate from a purchaser prior to 
the time of sale, at the time of sale, or at any reasonable time after 
the sale when necessary to establish the privilege of the exemption. The 
resale certificate relieves the person selling the property from the 
burden of proof only if taken from a person who is engaged in the busi
ness of selling or renting tangible personal property and who holds the 
permit provided for by section 63-3620, Idaho Code, or who is a retailer 
not engaged in business in this state, and who, at the time of purchas
ing the tangible personal property, intends to sell or rent it in the 
regular course of business or is unable to ascertain at the time of pur
chase whether the property will be sold or will be used for some other 
purpose. Other than as provided elsewhere in this section, when a resale 
certificate, properly executed, is presented to the seller, the seller 
has no duty or obligation to collect sales or use taxes in regard to any 
sales transaction so documented regardless of whether the purchaser 
properly or improperly claimed an exemption. A seller so relieved of the 
obligation to collect tax is also relieved of any liability to the pur
chaser for failure to collect tax or for making any report or disclosure 
of information required or permitted under this chapter. 

The resale certificate shall bear the name and address of the pur
chaser, shall be signed by the purchaser or his agent, shall indicate 
the number of the permit issued to the purchaser, or that the purchaser 
is an out-of-state retailer, and shall indicate the general character of 
the tangible personal property sold by the purchaser in the regular 
course of business. The certificate shall be substantially in such form 
as the state tax commission may prescribe. 

(f) If a purchaser who gives a resale certificate makes any storage
or use of the property other than retention, demonstration or display 
while holding it for sale in the regular course of business, the storage 
or use is taxable as of the time the property is first so stored or 
used. 

(g) Any person violating any provision of this section is guilty of
a misdemeanor and punishable by a fine not in excess of one hundred dol
lars ($100), and each violation shall constitute a separate offense. 

(h) It shall be presumed that tangible personal property shipped or
brought to this state by the purchaser was purchased from a retailer, 
for storage, use or other consumption in this state. 
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(i) It shall be presumed that tangible personal property delivered
outside this state to a purchaser known by the retailer to be a resident 
of this state was purchased from a retailer for storage, use, or other 
consumption in this state. This presumption may be controverted by evi
dence satisfactory to the state tax commission that the property was not 
purchased for storage, use, or other consumption in this state. 

(j) When the tangible personal property subject to use tax has been
subjected to a general retail sales or use tax by another state of the 
United States in an amount equal to or greater than the amount of the 
Idaho tax, and evidence can be given of such payment, the property will 
not be subject to Idaho use tax. If the amount paid the other state was 
less, the property will be subject to use tax to the extent that the 
Idaho tax exceeds the tax paid to the other state. For the purposes of 
this subsection, a registration certificate or title issued by another 
state or subdivision thereof for a vehicle or trailer or a vessel as 
defined in section 67-7003, Idaho Code, shall be sufficient evidence of 
payment of a general retail sales or use tax. 

(k) The use tax herein imposed shall not apply to the use by a non
resident of this state of a motor vehicle which is registered or 
licensed under the laws of the state of his residence and is not used in 
this state more than a cumulative period of time totaling ninety (90) 
days in any consecutive twelve (12) months, and which is not required to 
be registered or licensed under the laws of this state. 

(1) The use tax herein imposed shall not apply to the use of house
hold goods, personal effects and personally owned motor vehicles by a 
resident of this state, if such articles were acquired by such person in 
another state while a resident of that state and primarily for use out
side this state and if such use was actual and substantial, but if an 
article was acquired less than three (3) months prior to the time he 
entered this state, it will be presumed that the article was acquired 
for use in this state and that its use outside this state was not actual 
and substantial. For purposes of this subsection, "resident" shall be as 
defined in section 63-3013 or 63-3013A, Idaho Code. 

(m) The use tax herein imposed shall not apply to the
or other consumption of tangible personal property which 
incorporated into real property and which has been donated 
become the property of: 

storage, use 
is or will be 
to and has 

(1) A nonprofit organization as defined in section 63-36220, Idaho
Code; or
(2) The state of Idaho; or
(3) Any political subdivision of the state.

This exemption applies whether the tangible personal property is incor
porated in real property by the donee, a contractor or subcontractor of 
the donee, or any other person. 

SECTION 9. That Chapter 36, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 63-3638, Idaho Code, and to read as follows: 

63-3638. SALES TAX -- DISTRIBUTION. All moneys collected under this
chapter, except as may otherwise be required in section 63-3203, Idaho 
Code, shall be distributed by the tax conmission as follows: 

(1) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds authorized 
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under this chapter by the collUllission shall be paid through the state 
refund account, and those moneys are continuously appropriated. 

(2) Five million dollars ($5,000,000) per year is continuously
appropriated and shall be distributed to the permanent building fund, 
provided by section 57-1108, Idaho Code. 

(3) Four million eight hundred thousand dollars ($4,800,000) per
year is continuously appropriated and shall be distributed to the water 
pollution control account established by section 39-3605, Idaho Code, 

(4) An amount equal to the sum required to be certified by the
chairman of the Idaho housing and finance association to the state tax 
collUllission pursuant to section 67-6211, Idaho Code, in each year is con
tinuously appropriated and shall be paid to any capital reserve fund, 
established by the Idaho housing and finance association pursuant to 
section 67-6211, Idaho Code. Such amounts, if any, as may be appropri
ated hereunder to the capital reserve fund of the Idaho housing and 
finance association shall be repaid for distribution under the provi
sions of this section, subject to the provisions of section 67-6215, 
Idaho Code, by the Idaho housing and finance association, as soon as 
possible, from any moneys available therefor and in excess of the 
amounts which the association determines will keep it self-supporting. 

(5) An amount equal to the sum required by the provisions of sec
tion 63-709, Idaho Code, is continuously appropriated and shall be paid 
as provided by section 63-709, Idaho Code, 

(6) An amount required by the provisions of chapter 53, title 33,
Idaho Code. 

(7) An amount required by the provisions of chapter 87, title 67,
Idaho Code, 

(8) One dollar ($1,00) on each application for certificate of title
or initial application for registration of a motor vehicle, snowmobile, 
all-terrain vehicle or other vehicle processed by the county assessor or 
the Idaho transportation department excepting those applications in 
which any sales or use taxes due have been previously collected by a 
retailer, shall be a fee for the services of the assessor of the county 
or the Idaho transportation department in collecting such taxes, and 
shall be paid into the current expense fund of the county or state high
way account established in section 40-702, Idaho Code, 

(9) Thirteen and three-quarters percent (13.75%) is continuously
appropriated and shall be distributed to the revenue sharing account 
which is created in the state treasury, and the moneys in the revenue 
sharing account will be paid in installments each calendar quarter by 
the tax conmission as follows: 

(a) Twenty-eight and two-tenths percent (28,2%) shall be paid to
the various cities as follows:

(i) Fifty percent (50%) of such amount shall be paid to the
various cities, and each city shall be entitled to an amount in
the proportion that the population of that city bears to the
population of all cities within the state; and
(ii) Fifty percent (50%) of such amount shall be paid to the
various cities, and each city shall be entitled to an amount in
the proportion that the preceding year's market value for
assessment purposes for that city bears to the preceding year's
market value for assessment purposes for all cities within the
state,

(b) Twenty-eight and two-tenths percent (28,2%) shall be paid to
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the various counties as follows: 
(i) One million three hundred twenty thousand dollars 
($1,320,000) annually shall be distributed one forty-fourth 
(1/44) to each of the various counties; and 
(ii) The balance of such amount shall be paid to the various
counties, and each county shall be entitled to an amount in the
proportion that the population of that county bears to the pop
ulation of the state;

(c} Thirty-five and nine-tenths percent (35.9%) of the amount 
appropriated in this subsection (9) shall be paid to the several 
counties for distribution to the cities and counties as follows: 

(i} Each city and county which received a payment under the 
provisions of section 63-3638(e), Idaho Code, during the fourth 
quarter of calendar year 1999, shall be entitled to a like 
amount during succeeding calendar quarters. 
(ii) If the dollar amount of money available under this sub
section (9)(c) in any quarter does not equal the amount paid in
the fourth quarter of calendar year 1999, each city's and
county's payment shall be reduced proportionately.
(iii) If the dollar amount of money available under this sub
section (9)(c) in any quarter exceeds the amount paid in the
fourth quarter of calendar year 1999, each city and county
shall be entitled to a proportionately increased payment, but
such increase shall not exceed one hundred five percent (105%)
of the total payment made in the fourth quarter of calendar
year 1999.
(iv) If the dollar amount of money available under this sub
section (9)(c} in any quarter exceeds one hundred five percent
(105%) of the total payment made in the fourth quarter of cal
endar year 1999, any amount over and above such one hundred
five percent (105%) shall be paid fifty percent (50%) to the
various cities in the proportion that the population of the
city bears to the population of all cities within the state,
and fifty percent (50%) to the various counties in the propor
tion that the population of a county bears to the population of
the state; and

(d) Seven and seven-tenths percent (7.7%) of the amount approp:i
ated in this subsection (9) shall be paid to the several counties
for distribution to special purpose taxing districts as follows: 

(i} Each such district which received a payment under the 
provisions of section 63-3638(e), Idaho Code, during the fourth 
quarter of calendar year 1999, shall be entitled to a like 
amount during succeeding calendar quarters. 
(ii) If the dollar amount of money available under this sub
section (9)(d) in any quarter does not equal the amount paid in
the fourth quarter of calendar year 1999, each special purpose
taxing district's payment shall be reduced proportionately.
(iii) If the dollar amount of money available under this sub
section (9)(d) in any quarter exceeds the amount distributed
under paragraph (i) of this subsection (9)(d), each special
purpose taxing district shall be entitled to a share of the
excess based on the proportion each such district's current
property tax budget bears to the sum of the current property
tax budgets of all such districts in the state. The state tax
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commission shall calculate district current property tax bud
gets to include any unrecovered foregone amounts as determined 
under section 63-802(1)(e), Idaho Code. When a special purpose 
taxing district is situated in more than one (1) county, the 
tax commission shall determine the portion attributable to the 
special purpose taxing district from each county in which it is 
situated. 
(iv) If special purpose taxing districts are consolidated, the
resulting district is entitled to a base amount equal to the
sum of the base amounts which were received in the last calen
dar quarter by each district prior to the consolidation.
(v) If a special purpose taxing district is dissolved or
disincorporated, the state tax commission shall continuously
distribute to the board of county commissioners an amount equal
to the last quarter's distribution prior to dissolution or
disincorporation. The board of county commissioners shall
determine any redistribution of moneys so received.
(vi) Taxing districts formed after January 1, 2001, are not
entitled to a payment under the provisions of this subsection
(9)(d).
(vii) For purposes of this subsection (9)(d), a special purpose
taxing district is any taxing district which is not a city, a
county or a school district.

(10) Any moneys remaining over and above those necessary to meet and
reserve for payments under other subsections of this section shall be 
distributed to the general fund. 

SECTION 10. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 

SECTION 11. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 1, 2, 3 and 10 of this act shall be 
in full force and effect on and after May 1, 2003; and Section 4 of this 
act shall be in full force and effect on and after June 1, 2003. Sec
tions 5, 7 and 8 of this act shall be in full force and effect on and 
after July 1, 2005. Sections 6 and 9 of this act shall be in full force 
and effect on and after August 1, 2005. 

Approved April 25, 2003. 

CHAPTER 319 
(S.B. No. 1180) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR THE IDAHO 

STATE CAPITOL COMMISSION FOR FISCAL YEAR 2004; LIMITING THE NUMBER 
OF FULL-TIME EQUIVALENT POSITIONS; AND REAPPROPRIATING CERTAIN UNEX
PENDED AND UNENCUMBERED BALANCES. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Admin
istration for the Idaho State Capitol Conmission the following amounts 
to be expended according to the designated expense classes from the 
listed fund for the period July 1, 2003, through June 30, 2004: 
IDAHO STATE CAPITOL COMMISSION: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Capitol Endowment Income Fund 

$29,500 
69,700 

$99,200 

$99,200 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Idaho State Capitol Commission is authorized no more than one-half 
(0.50) full-time equivalent position at any point during the period July 
1, 2003, through June 30, 2004, for the program specified in Section 1 
of this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

SECTION 3. There is hereby reappropriated to the Department of 
Administration for the Idaho State Capitol Commission the unexpended and 
unencumbered balance of any funds appropriated by Section 1, Chapter 
207, Laws of 2002, to be used for nonrecurring expenditures only for the 
period July 1, 2003, through June 30, 2004. 

Approved April 29, 2003. 

CHAPTER 320 
(S.B. No. 1181) 

AN ACT 
APPROPRIATING MONEYS TO THE DIVISION OF VETERANS SERVICES WITHIN THE 

DEPARTMENT OF SELF-GOVERNING AGENCIES FOR FISCAL YEAR 2004; AND LIM
ITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Division of Veterans 
Services within the Department of Self-Governing Agencies the following 
amounts to be expended according to the designated expense classes from 
the listed funds for the period July 1, 2003, through June 30, 2004: 
FROM: 
General Fund 
Miscellaneous Revenue Fund 
Veterans Services Endowment Income Fund 
Federal Grant Fund 

TOTAL 

$ 2,085,000 
9,161,500 

571,700 
4,964,600 

$16,782,800 
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SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Division of Veterans Services is authorized no more than three hundred 
five and thirty-two hundredths (305.32) full-time equivalent pos1t1ons 
at any point during the period July 1, 2003, through June 30, 2004, 
unless specifically authorized by the Governor. The Joint Finance
Appropriations Comnittee will be notified promptly of any increased 
positions so authorized. 

Approved April 30, 2003. 

CHAPTER 321 
(S.B. No. 1182) 

AN ACT 
APPROPRIATING MONEYS FOR THE COMMISSION ON AGING FOR FISCAL YEAR 2004; 

AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gover
nor for the Commission on Aging the following amounts, to be expended 
according to the designated expense classes from the listed funds, for 
the period July 1, 2003, through June 30, 2004: 

COMMISSION ON AGING: 
FROM: 
General 
Fund 

Federal Grant 
Fund 

Miscellaneous 
Revenue Fund 

TOTAL 

FOR 
PERSONNEL 

COSTS 

$487,600 

419,500 

$907,100 

FOR 
OPERATING 

EXPENDITURES 

$ 64,600 

228,500 

35
2
000 

$328,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 3,929,200 

6,225,200 

$10,154,400 

TOTAL 

$ 4,481,400 

6,873,200 

35
2
000 

$11,389,600 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Com
mission on Aging is authorized no more than fifteen (15) full-time 
equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Comnittee will be notified promptly of any increased 
positions so authorized. 

Approved April 30, 2003. 
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CHAPTER 322 
(S.B. No. 1183) 

AN ACT 

885 

APPROPRIATING MONEYS TO THE DEPARTMENT OF FISH AND GAME FOR FISCAL YEAR 
2004; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI
TIONS; REDUCING THE FISCAL YEAR 2003 APPROPRIATION; REPEALING SEC
TION 3, CHAPTER 230, LAWS OF 2002; AND DECLARING AN EMERGENCY FOR 
SECTIONS 3 AND 4 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Fish 
and Game the following amounts to be expended for the designated pro
grams according to the designated expense classes from the listed funds 
for the period July 1, 2003, through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. ADMINISTRATION:
FROM:
Fish and Game
Fund

FOR 
OPER ATING 

EXPENDITURES 

FOR 
CAPITAL 
OUTLAY 

(Licenses)$ 2,544,800 $ 2,523,300 $2,452,600
Fish and Game

Fund 
(Other) 

Fish and Game 
Set-aside 
Fund 
(Licenses) 

Fish and Game 
Set-aside 
Fund (Other) 

Fish and Game 
Primary 
Depredation 
Fund 

100 

Fish and Game 
Secondary Depredation 
Fund 

Fish and Game 
Expendable 
Trust Fund 

Fish and Game 
Nonexpendable 
Trust Fund 

Fish and Game 
Fund 

16,100 

61,300 

300 

2,500 

2,500 

14,100 

5,900 

(Federal) 2,645,200 3,181,000 40,800 
TOTAL $ 5,190,100 $ 5,807,000 $2,493,400 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$364,500 

$364,500 

TOTAL 

$ 7,885,200 

16,100 

61,400 

300 

2,500 

2,500 

14,100 

5,900 

5,867,000 
$13,855,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

II. ENFORCEMENT:
FROM:
Fish and Gaine
Fund
(Licenses)$ 6,368,700 $ 1,775,700 $ 326,300 $ 8,470,700 

Fish and Gaine 
Fund 
(Other) 83,100 18,800 1,900 103,800 

Fish and Gaine 
Set-aside 
Fund (Other) 10,500 10,500 

Fish and Gaine 
Expendable 
Trust 
Fund 20

!800 20
!
800 

TOTAL $ 6,451,800 $ 1,825,800 $ 328,200 $ 8,605,800 
III. FISHERIES:
FROM:
Fish and Gaine
Fund
(Licenses)$ 2,879,700 $ 1,862,800 $ 711,500 $ 5,454,000 

Fish and Gaine 
Fund 
(Other) 1,266,700 754,600 53,000 2,074,300 

Fish and Gaine 
Set-aside 
Fund 
(Licenses) 150,100 218,400 140,000 508,500 

Fish and Gaine 
Set-aside 
Fund 
(Other) 51,400 30,000 81,400 

Fish and Gaine 
Expendable 
Trust 
Fund 222,200 50,400 272,600 

Fish and Gaine 
Nonexpendable 
Trust 
Fund 32,700 32,700 

Fish and Gaine 
Fund 
(Federal) 91

148
1
200 51

401
1
900 2

1
675

1
400 17,225

1
500 

TOTAL $13,718,300 $ 8,350,800 $3,579,900 $25,649,000 
IV. WILDLIFE:
FROM:
Fish and Gaine
Fund
(Licenses)$ 3,083,900 $ 3,418,400 $ 201,400 $ 6,703,700 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Fish and Grune 
Fund 
(Other) 22,100 175,000 197,100 

Fish and Grune 
Set-aside 
Fund (Licenses) 7,200 7,200 

Fish and Grune 
Set-aside 
Fund 
(Other) 499,400 687,400 1,186,800 

Fish and Grune 
Expendable 
Trust 
Fund 392,400 471,300 23,900 887,600 

Fish and Grune 
Nonexpendable 
Trust 
Fund 9,500 2,300 11,800 

Fish and Grune 
Fund 
(Federal) 3z090z300 lz895,900 126z000 5, 112z200 
TOTAL $ 7,097,600 $ 6,657,500 $ 351,300 $14,106,400 

V. COMMUNICATIONS:
FROM:
Fish and Grune
Fund
(Licenses)$ 1,202,800 $ 495 ,100 $ 27,000 $ 1,724,900 

Fish and Grune 
Fund 
(Other) 79,600 34,900 60,000 174,500 

Fish and Grune 
Set-aside 
Fund 
(Other) 67,500 118,500 186,000 

Fish and Grune 
Expendable Trust 
Fund 25,000 25,000 

Fish and Grune 
Fund 
(Federal) 546z200 352

1
400 65

1
000 963z600 

TOTAL $ 1,896,100 $ 1,025,900 $ 152,000 $ 3,074,000 
VI. ENGINEERING:
FROM:
Fish and Grune
Fund
(Licenses)$ 797,800 $ 67,100 $ 35,100 $ 900,000 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

VII. NATURAL RESOURCE POLICY:
FROM:
Fish and Grune

Fund
(Licenses)$ 538,700 $ 79,200 $ 23,700 $ 641,600 

Fish and Grune 
Fund 
(Other) 171,300 10,600 181,900 

Fish and Grune 
Set-aside 
Fund 
(Other) 52,900 6,600 59,500 

Fish and Grune 
Fund 
(Federal) 1

2
565

2
300 406

2
600 2

2
100 1

2
974

2
000 

TOTAL $ 2,328,200 $ 503,000 $ 25,800 $ 2,857,000 
VIII. WINTER FEEDING AND HABITAT IMPROVEMENT:
FROM:
Fish and Grune

Fund
(Licenses)$ 410,000 $ 647,100 $ 8,300 $ 1,065,400 

Fish and Grune 
Set-aside 
Fund 
(Licenses) 50,200 1,894,500 232,300 2,177,000 

Fish and Grune 
Primary 
Depredation 
Fund $200,000 200,000 

Fish and Grune 
Secondary 
Depredation 
Fund 200

2
000 200

2
000 

TOTAL $ 460,200 $ 2,541,600 $ 240,600 $400,000 $ 3,642,400 

GRAND 
TOTAL $37,940,100 $26,778,700 $7,206,300 $764,500 $72,689,600 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Fish and Game is authorized no more than five hundred 
eighteen (518) full-time equivalent positions at any point during the 
period July 1, 2003, through June 30, 2004, for the progrruns specified 
in Section 1 of this act, unless specifically authorized by the Gover
nor. The Joint Finance-Appropriations Comnittee will be notified 
promptly of any increased positions so authorized. 

SECTION 3. Notwithstanding any other provision of law to the con
trary, the appropriation provided in Section 1, Chapter 230, Laws of 

f 
t 
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2002 is hereby reduced by $300,000 from the Wildlife program for operat
ing expenditures from the Fish and Game Fund (Licenses) for the period 
July 1, 2002, through June 30, 2003. 

SECTION 4. That Section 3, Chapter 230, Laws of 2002, be, and the 
same is hereby repealed. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 3 and 4 of this act shall be in full 
force and effect on and after passage and approval. 

Approved April 30, 2003. 

CHAPTER 323 
(S,B. No. 1184) 

AN ACT 
APPROPRIATING MONEYS FOR THE MILITARY DIVISION FOR FISCAL YEAR 2004; 

GRANTING A CONTINUOUS APPROPRIATION FOR THE BUREAU OF HAZARDOUS 
MATERIALS' MISCELLANEOUS REVENUE FUND FOR FISCAL YEAR 2004; LIMITING 
THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; APPROPRIATING ADDI
TIONAL MONEYS TO THE MILITARY DIVISION FOR FISCAL YEAR 2003; DIRECT
ING THE STATE CONTROLLER TO TRANSFER MONEYS TO THE HAZARDOUS SUB
STANCE EMERGENCY RESPONSE FUND; AND DECLARING AN EMERGENCY FOR SEC
TIONS 4 AND 5 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

nor 
the 
the 

SECTION 1. There is hereby appropriated to the Office of the Gover
for the Military Division, the following amounts to be expended for 
following programs according to the designated expense classes from 

listed funds for the period July 1, 2003, through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. MILITARY MANAGEMENT:
FROM:
General
Fund $ 1,423,300 

Indirect Cost 
Recovery Fund 58,500 

Federal Grant 
Fund 

Miscellaneous 
Revenue 
Fund 

Armory 
Revenue 
Fund 
TOTAL $ 1,481,800 

FOR 
OPERATING 

EXPENDITURES 

$ 736,300 

164,100 

38,800 

75
2
000 

$ 1,014,200 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$100,000 

$100,000 

TOTAL 

$ 2,259,600 

58,500 

164,100 

38,800 

75
2
000 

$ 2,596,000 
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FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

II. FEDERAL AND STATE CONTRACTS:
FROM:
General

Fund $ 656,000 $ 593,000 $ 1,249,000 
Federal Grant 
Fund 6,678,900 6

!
764

!
300 13

!
443

!
200 

TOTAL $ 7,334,900 $ 7,357,300 $14,692,200 
III. DISASTER SERVICES:
FROM:
General

Fund $ 795,100 $ 88,400 $ 883,500 
Federal Grant 

Fund 618,100 644,100 $487,400 1,749,600 
Indirect Cost 
Recovery 
Fund 44

!
800 44

!
800 

TOTAL $ 1,413,200 $ 777,300 $487,400 $ 2,677,900 
IV. BUREAU OF HAZARDOUS MATERIALS:
FROM:
General

Fund $ 250,800 $ 86,500 $ 337,300 
Federal Grant 

Fund 20
2
000 3

2
419

2
800 3

2
439

2
800 

TOTAL $ 270,800 $ 3,506,300 $ 3,777,100 

GRAND 

TOTAL $10,500,700 $12,655,100 $587,400 $23,743,200 

SECTION 2. The Military Division is hereby granted continuous 
appropriation authority for the Bureau of Hazardous Materials' Miscella
neous Revenue Fund for the period July 1, 2003, through June 30, 2004. 

SECTION 3. In accordance with Section 67-3519, Idaho Code, the Mil
itary Division is authorized no more than one hundred seventy-seven and l 
eighty-hundredths (177.80) full-time equivalent positions at any point 
during the period July 1, 2003, through June 30, 2004, for the program 
specified in Section 1 of this act, unless specifically authorized by 
the Governor. The Joint Finance-Appropriations Committee will be noti
fied promptly of any increased positions so authorized. 

SECTION 4. In addition to the appropriation made in Section 1, 
Chapter 246, Laws of 2002, there is hereby appropriated to the Office of 
the Governor for the Military Division the following amount to be 
expended for the designated program according to the designated expense 
class from the listed fund for the period July 1, 2002, through June 30, 
2003: 
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BUREAU OF HAZARDOUS MATERIALS: 
FOR: 
Operating Expenditures 
FROM: 
Hazardous Substance Emergency Response Fund 

891 

$96,500 

$96,500 

SECTION 5. The State Controller shall make a cash transfer of 
$96,500 from the General Fund to the Hazardous Substance Emergency 
Response Fund for the period July 1, 2002, through June 30, 2003. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 4 and 5 of this act shall be in full 
force and effect on and after passage and approval. 

Approved April 30, 2003. 

CHAPTER 324 
(S.B. N o. 1185) 

AN ACT 

APPROPRIATING MONEYS TO THE DEPARTMENT OF WATER RESOURCES FOR FISCAL 
YEAR 2004; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT 
POSITIONS; AND DIRECTING THE STATE CONTROLLER TO TRANSFER MONEYS TO 
THE WATER RESOURCES ADJUDICATION FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Water 
Resources the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed funds 
for the period July 1, 2003, through June 30, 2004: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I. MANAGEMENT AND SUPPORT SERVICES:
FROM:
General Fund $ 852,300 
Indirect Cost
Recovery
Fund 268,300 

Water Administration 
Fund 27

2
100 

$ 

TOTAL $ 1,147,700 $ 

496,400

133,000 

21
2
4-00 

650,800 
II. PLANNING AND TECHNICAL SERVICES:
FROM:
General Fund$ 1,804,000 $ 472,900
Indirect Cost
Recovery 
Fund 104,000 14,200 

Water Pollution 
Control Fund 34,200 300,000 

FOR 
CAPITAL 
OUTLAY 

$ 8,500 

$ 8,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 894,800 

TOTAL 

$ 1,348,700 

409,800 

48
2
500 

$ 1,807,000 

$ 3,171,700 

118,200 

334,200 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Miscellaneous Revenue 
Fund 435,800 435,800 

Federal Grant 
Fund ·406,600 1,948,200 2,354,800 
TOTAL $ 2,348,800 $3, 171, 100 $ 894,800 $ 6,414,700 

III. ENERGY RESOURCES:
FROM:
General Fund$ 33,200 $ 2,900 $ 36,100 
Indirect Cost 
Recovery 
Fund 46,400 127,200 173,600 

Miscellaneous Revenue 
Fund 48,500 593,100 641,600 

Petroleum Price 
Violation 
Fund 575,000 1,487,200 2,062,200 

Federal Grant 
Fund 546,800 562,900 � 6,000 1

2
115

2
100 

TOTAL $ 1,249,900 $2,773,300 $ 6,000 $ 4,029,200 
IV. SNAKE RIVER BASIN ADJUDICATION:
FROM:
General Fund$ 1,533,000 $ 929,600 $ 2,462,600 
Water Pollution 
Control Fund 196,100 196,100 

Water Resources 
Adjudication 
Fund 108,500 $ 500,000 608,500 

TOTAL $ 1,729,100 $1,038,100 $ 500,000 $ 3,267,200 
V, WATER MANAGEMENT: 
FROM: 
General Fund$ 2,434,600 $ 465,500 $ 2,900,100 
Indirect Cost 
Recovery 
Fund 46,900 5,900 52,800 

Water Pollution 
Control Fund 166,100 101,000 267,100 

Water Administration 
Fund 703,600 104,400 808,000 

Miscellaneous Revenue 
Fund 427,100 107,300 534,400 

Federal Grant 
Fund 202

2
500 189,600 392,100 

TOTAL $ 3,980,800 $ 973,700 $ 4,954,500 

GRAND 
TOTAL $10,456,300 $8,607,000 $14,500 $1,394,800 $20,472,600 

SECTION 2, In accordance with Section 67-3519, Idaho Code, the 
Department of Water Resources is authorized no more than one hundred 
seventy-five .(175) full-time equivalent positions at any point during 

' 
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the period July 1, 2003, through June 30, 2004, for the programs speci
fied in Section 1 of this act, unless specifically authorized by the 
Governor. The Joint Finance-Appropriations Committee will be notified 
promptly of any increased positions so authorized. 

SECTION 3. Notwithstanding the provisions of Section 39-3630, Idaho 
Code, the State Controller is hereby directed to transfer $608,500 from 
the Water Pollution Control Fund to the Water Resources Adjudication 
Fund for the period July 1, 2003, through June 30, 2004. The State Con
troller shall coordinate cash transfers with the Department of Environ
mental Quality and the Department of Water Resources to minimize poten
tial cash flow problems. 

Approved April 30, 2003, 

CHAPTER 325 
(S.B. No. 1186) 

AN ACT 
APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FISCAL 

YEAR 2004; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT 
POSITIONS; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO CERTAIN 
TRANSFERS BEING CONTINUOUSLY APPROPRIATED; AUTHORIZING THE TRANSFER 
OF HIGHWAY FUNDS TO THE AERONAUTICS FUND; REAPPROPRIATING CERTAIN 
UNEXPENDED AND UNENCUMBERED BALANCES FOR CONTRACT CONSTRUCTION AND 
RIGHT-OF-WAY ACQUISITION; REAPPROPRIATING CERTAIN UNEXPENDED AND 
UNENCUMBERED BALANCES; REAPPROPRIATING CERTAIN UNEXPENDED AND UNEN
CUMBERED BALANCES FOR AIRPORT DEVELOPMENT GRANTS; REAPPROPRIATING 
CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES FOR AIRCRAFT POOL PRO
GRAM COSTS; AUTHORIZING THE TRANSFER OF HIGHWAY FUNDS TO THE TOURISM 
AND PROMOTION FUND; AND DIRECTING THE IDAHO TRANSPORTATION DEPART
MENT TO ACCESS FEDERAL FUNDS IF AVAILABLE AND TO REPORT ANY NEED FOR 
SUPPLEMENTAL SPENDING AUTHORITY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Idaho Transportation 
Department the following amounts to be expended for the designated pro
grams according to the designated expense classes from the listed funds 
for the period July 1, 2003, through June 30, 2004: 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. MANAGEMENT AND SUPPORT:
FROM:
State Highway
Fund
(Dedicated) $11,843,300 $ 7,177,700 $ 623,700 $ 19,644,700 

State Highway 
Fund 
(Federal) 232,500 148,600 381,100 

State Highway 
Fund 
(Billing) 19

1
200 591

400 78
1600 

TOTAL $12,095,000 $ 7,385,700 $ 623,700 $ 20,104,400 
II. PLANNING:
FROM:
State Highway
Fund
(Dedicated) $ 465,700 $ 234,400 $ 86,800 $ 786,900 

State Highway
Fund
(Federal) 1,803,500 993,000 2,796,500 

State Highway
Fund
(Billing) 41

!
500 41

!
500 

TOTAL $ 2,269,200 $ 1,268,900 $. 86,800 $ 3,624,900 
III. MOTOR VEHICLES:
FROM:
State Highway
Fund
(Dedicated) $11,491,900 $ 6,072,100 $ 318,300 $ 17,882,300 

IV. HIGHWAY OPERATIONS:
FROM:
State Highway
Fund
(Dedicated) $60,651,600 $31,854,900 $ 12,485,100 $104,991,600 

State Highway 
Fund 
(Federal) 10,941,300 6,534,100 17,475,400 

Idaho Traffic 
Safety 
Fund 
(Federal) $ 2,000,000 2,000,000 

State Highway 
Fund 
(Billing) 384,100 384,100 

State Highway 
Fund 
(Local) 227 !100 69

1
900 2971

000 
TOTAL $71,820,000 $38,843,000 $ 12,485,100 $ 2,000,000 $125,148,100 

V. CAPITAL FACILITIES:
FROM:
State Highway
Fund
(Dedicated) $ 2,150,000 $ 2,150,000 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
VI. CONTRACT CONSTRUCTION & RIGHT-OF-WAY ACQUISITION:
FROM:
State Highway

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

895 

Fund
(Dedicated) 

State Highway
Fund

$ 57,092,100 $ 57,092,100 

(Federal) 188,528,400 $ 4,033,600 192,562,000 
State Highway 
Fund 
(Local) 3,706,400 3,706,400 
TOTAL $249,326,900 $ 4,033,600 $253,360,500 

VII, AERONAUTICS: 
FROM: 
State Aeronautics 
Fund 
(Dedicated) $ 684,600 $ 626,700 $ 

State Aeronautics 
Fund 
(Federal) 18,000 244,100 

State Aeronautics 
Fund 

132,200 $ 641,000 $ 2,084,500 

790,800 1,052,900 

(Billing) 102,300 ���9�3._,
,4�0=0 �-��� 195,700

TOTAL $ 804,900 $ 964,200 $ 132,200 $ 1,431,800 $ 3,333,100 
VIII, PUBLIC TRANSPORTATION: 
FROM: 
State Highway 
Fund 
(Dedicated) $ 154,900 $ 

State Highway 
55,900 $ 4,700 $ 312,000 $ 527,500 

Fund 
(Federal) 
TOTAL 

GRAND 
TOTAL 

$ 

339, 300 �--4_4�, 7�0�0 �---� 3, 286, 700 3, 6 70, 700 
494,200 $ 100,600 $ 4,700 $ 3,598,700 $ 4,198,200 

$98,975,200 $54,634,500 $265,127,700 $11,064,100 $429,801,500 

Idaho Transportation Department is authorized no more than one thousand 
eight hundred thirty-eight (1,838) full-time equivalent positions at any 
point during the period July 1, 2003, through June 30, 2004, for the 
programs specified in Section 1 of this act, unless specifically autho
rized by the Governor. The Joint Finance-Appropriations Committee will 
be notified promptly of any increased positions so authorized. 

SECTION 3, It is legislative intent that all moneys transferred to 
the Local Bridge Inspection Fund and to the Railroad Grade Crossing Pro
tection Fund, as provided in Section 63-2412, Idaho Code, are hereby 
continuously appropriated to the Idaho Transportation Department for the 
stated purposes of those funds, 
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SECTION 4. The Idaho Transportation Department is authorized to 
transfer up to $71,300 from the State Highway Fund to the State Aeronau
tics Fund during the fiscal year. It is legislative intent that the 
moneys transferred be used to offset operating costs of the Aircraft 
Pool Program or be used to establish a reserve for capital replacement 
costs of the Aircraft Pool Program. 

SECTION 5. There is hereby reappropriated to the Idaho Transporta
tion Department any unexpended and unencumbered balances of the State 
Highway Fund appropriated for the Contract Construction and Right-of-Way 
Acquisition Program for fiscal year 2003, to be used for Contract Con
struction and Right-of-Way Acquisition only.for the period July 1, 2003, 
through June 30, 2004. 

SECTION 6. All unexpended and unencumbered moneys previously appro
priated to the Idaho Transportation Department from funds deposited to 
the restricted disaster. State Highway Fund are hereby reappropriated to 
the Idaho Transportation Department for the period July 1, 2003, through 
June 30, 2004. 

SECTION 7. There is hereby reappropriated to the Idaho Transporta
tion Department any unexpended and unencumbered balances of the State 
Aeronautics Fund appropriated for trustee and benefit payments for fis
cal year 2003, to be used for Airport Development Grants for the period 
July 1, 2003, through June 30, 2004. 

SECTION 8. There is hereby reappropriated to the Idaho Transporta
tion Department any unexpended and unencumbered balances, not to exceed 
$168,500, of the State Aeronautics Fund stenming from insurance settle
ment received in fiscal year 2003, to be used for Aircraft Pool Program 
costs for the period July 1, 2003, through June 30, 2004. 

SECTION 9. There is hereby appropriated and the State Controller is 
directed to transfer $25,000 from the State Highway Fund to the Tourism 
and Promotion Fund in the Department of Conmerce during fiscal year 
2004. This transfer will provide the matching fund support of the 
Gateway Visitor Centers. 

SECTION 10. The Legislature herein restates its conviction that 
max1m1z1ng highway construction dollars has, and will continue to be, 
the most important aspect of the Idaho Transportation Department's bud
get. In the event federal funds in excess of those provided for in this 
bill become available to the Department during the period July 1, 2003, 
through June 30, 2004, the Legislature directs the Department to access 
those funds in a manner consistent with the receipt and expenditure of 
noncognizable funding. Further, in the event revenues to the Idaho 
Transportation Department's State Highway Fund exceed the spending 
authority provided for in this act, the Legislature directs the Depart
ment to report to the Joint Finance-Appropriations Committee on the need 
for any supplemental spending authority required for state funds neces
sary to match federal highway funds. 

Approved April 30, 2003. 
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CHAPTER 326 
(S.B. No. 1187) 

AN ACT 

897 

APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR FISCAL YEAR 
2004; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO BOND PAYMENTS; 
EXPRESSING LEGISLATIVE INTENT WITH REGARD TO SECURING BIDS FOR MEDI
CAL INSURANCE AND GENERAL OFFICE SUPPLIES; AND LIMITING THE NUMBER 
OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Admin
istration the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed funds 
for the period July 1, 2003, through June 30, 2004: 

I. DIRECTOR'S OFFICE:
FROM:

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 

General Fund $ 198,200 $ 60,700 

79,900 
Industrial Special
Indemnity Fund 166,000 

Indirect Cost
Recovery Fund 491,300 281,700 

Administration and
Accounting
Services Fund 24

2
300 

TOTAL $ 879 ,800 $ 422 ,300 
II. INFORMATION TECHNOLOGY & COMMUNICATIONS:
FROM:
General Fund 
Indirect Cost 

Recovery Fund 
Administration and 

Accounting 
Services Fund 

TOTAL 
III. PUBLIC WORKS:
FROM:
General Fund
Permanent Building

Fund 
Administration and 

Accounting 
Services Fund 

TOTAL 

$ 531,200 

364,200 

1
2
577 

2
500 

$2,472,900 

$1,372,900 

1
2532

2
900 

$2,905,800 

$ 257,800 

87,000 

974
2
900 

$ 1,319,700 

$ 332,000 

684,600 

4
2
133

2600 
$ 5,150,200 

$ 
$ 

$ 

FOR 
CAPITAL 
OUTLAY 

225
2
200 

225,200 

984,700 

35
2000 

$1,019,700 

TOTAL 

$ 258,900 

245,900 

773,000 

24
2
300 

$ 1,302,100 

$ 789,000 

451,200 

2
2
777

2
600 

$ 4,017,800 

$ 332,000 

3,042,200 

5
2
701

2 500 
$ 9,075,700 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
IV. PURCHASING:
FROM:
General Fund $ 750,000 $ 171, 100 $ 921,100 
Federal Surplus
Property Revolving
Fund 183,400 257,400 $ 56,800 497,600 

Administration and
Accounting
Services Fund 731

2
800 1

2
241

2
400 33

2
500 2

2
006

2
700 

TOTAL $1,665,200 $ 1,669,900 $ 90,300 $ 3,425,400 
V. ADMINISTRATIVE RULES:
FROM:
Administrative
Code Fund $ 196,600 $ 330,700 $ 527,300 

VI. INFORMATION TECHNOLOGY RESOURCE MANAGEMENT COUNCIL:
FROM:
General Fund $ 59,900 $ 59,900 
Administration and
Accounting
Services Fund 292

2
400 $ 312

2
500 604

2
900 

TOTAL $ 352,300 $ 312,500 $ 664,800 
VII. OFFICE OF INSURANCE MANAGEMENT:
FROM:
Employee Group
Insurance Fund $ 256,400 $ 447,600 $ 704,000 

Retained Risk 
Fund 426

2
200 216

2
000 642

2
200 

TOTAL $ 682,600 $ 663,600 $ 1,346,200 
VIII. BOND PAYMENT:
FROM:
General Fund $ 3,418,400 $3,035,400 $ 6,453,800 
Permanent Building

Fund 1,564,800 2,426,800 3,991,600 
Administration and

Accounting
Services Fund 422

2
200 220

2
000 642

2
200 

TOTAL $ 5,405,400 $5,682,200 $11,087,600 

GRAND 
TOTAL $9,155,200 $15,274,300 $7 ,017 ,400 $31,446,900 

SECTION 2. It is legislative intent that if the amount appropriated 
for bond payments exceeds the actual expenditures for bond payments, the 
balance should be reverted to the fund from which it came. 

SECTION 3. It is legislative intent that the Department of Adminis
tration is encouraged to secure bids on medical insurance and general 
office supplies. 
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SECTION 4. In accordance with Section 67-3519, Idaho Code, the 
Department of Administration is authorized no more than one hundred 
seventy-three and one-tenth (173.10) full-time equivalent positions at 
any point during the period July 1, 2003, through June 30, 2004, for the 
programs specified in Section 1 of this act, unless specifically autho
rized by the Governor. The Joint Finance-Appropriations Conmittee will 
be notified promptly of any increased positions so authorized. 

Approved April 30, 2003. 

CHAPTER 327 
(S.B. No. 1188) 

AN ACT 
APPROPRIATING MONEYS FROM THE IDAHO MILLENNIUM INCOME FUND TO THE STATE 

TREASURER FOR THE PURPOSES AND PROGRAMS SPECIFIED FOR FISCAL YEAR 
2004; APPROPRIATING MONEYS AND DIRECTING THE STATE CONTROLLER TO 
TRANSFER MONEYS FOR THE PURPOSES AND PROGRAMS SPECIFIED FOR FISCAL 
YEAR 2004; PROVIDING LEGISLATIVE INTENT TO THE CATASTROPHIC HEALTH 
CARE COST PROGRAM BOARD REGARDING CERTAIN EXPENDITURES; AND PROVID
ING THAT CERTAIN UNEXPENDED AND UNENCUMBERED MONEYS SHALL BE 
REVERTED. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Idaho Millennium 
Income Fund to the State Treasurer $224,700 to be expended for trustee 
and benefit payments for the following programs for the period July 1, 
2003, through June 30, 2004: 

(a) $157,200 for the American Lung Association of Idaho/Nevada to
expand the Not-on-Tobacco (N-0-T) smoking cessation/reduction pro
gram and the Teens Against Tobacco Use (T.A.T.U.) tobacco control
intervention program to reach Idaho primary and secondary school
students in each of the seven public health districts.

(b) $67,500 for the Blue Cross of Idaho Foundation for Health to
expand and improve its current collaboration with Idaho health care
providers and public health districts in incorporating a Centers for
Disease Control and Prevention reconnnended tobacco control model.

SECTION 2. There is hereby appropriated and the State Controller is 
hereby directed to make cash transfers from the Idaho Millennium Income 
Fund to the following programs, at the request of the State Treasurer, 
not to exceed $2,214,000 for the period July 1, 2003, through June 30, 
2004: 

(a) $435,000 for the Catastrophic Health Care Cost Program for
tobacco-related disease treatment as determined by a physician, by
way of reducing the county deductible payment pursuant to Section 3
of this act.
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(b) $500,000 for the Bureau of Health Promotion in the Department
of Health and Welfare for targeted tobacco counter-marketing pro
grams, specific to Idaho, and to be matched by private industry
funds on at least a one-to-one basis.

(c) $515,000 for the Public Health Districts to continue tobacco
use cessation programs statewide through the Public Health Districts
of Idaho and other nonprofit entities such as hospitals, primary
care clinics and voluntary organizations. The tobacco use cessation
programs should be available to any Idaho citizen, with primary
emphasis on youth and pregnant women, The program shall include
strong evaluation measures including, but not limited to, the number
of programs funded, the number of participants and quit rates.

(d) $270,000 for the Idaho Supreme Court for its youth courts and
status offender services programs as they relate to addressing
tobacco and/or substance abuse issues.

(e) $94,000 for Law Enforcement Programs in the Idaho State Police
to offset the cost of youth tobacco investigations.

(f) $400,000 for the Catastrophic Health Care Cost Program for
expenses related to caring for indigent persons after the $10,000
deductible is paid by the counties.

SECTION 3. It is legislative intent that the Catastrophic Health 
Care Cost Program Board use the funds appropriated in Section 2(a) of 
this act to temporarily reduce the $10,000 deductible paid by counties 
for the costs of caring for indigent persons with tobacco-related dis
eases. The Catastrophic Health Care Cost Program Board shall be vested 
with the authority to define and determine which cases qualify for the 
reduced county deductible, subject to the provisions of this section. 
Notwithstanding the provisions of Chapter 35, Title 31, Idaho Code, the 
Catastrophic Health Care Cost Program Board is hereby granted the 
authority to enact these reductions for the period July 1, 2003, through 
June 30, 2004, provided that the additional fiscal impact of these 
reductions on the Catastrophic Health Care Cost Program shall not exceed 
the amount appropriated in Section 2(a) of this act, 

SECTION 4. Notwithstanding any other provision of law to the con
trary, on June 30, 2004, any remaining unexpended and unencumbered 
moneys appropriated in Section 2 of this act shall be reverted to the 
Idaho Millennium Income Fund. 

Approved April 30, 2003. 

CHAPTER 328 
(S.B. No, 1189) 

AN ACT 
APPROPRIATING MONEYS FROM THE PERMANENT BUILDING FUND TO THE DIVISION OF 

PUBLIC WORKS FOR THE VARIOUS PURPOSES SPECIFIED; EXPRESSING LEGISLA
TIVE INTENT CONCERNING THE USE OF MONEYS APPROPRIATED IN THIS ACT; 
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EXEMPTING THE APPROPRIATIONS FROM THE PROVISIONS OF CHAPTER 36, 
TITLE 67, IDAHO CODE, AND FROM THE PROVISIONS OF SECTION 67-3516, 
IDAHO CODE; AUTHORIZING THE USE OF TAX ANTICIPATION NOTES; REDUCING 
SPENDING AUTHORITY; AND DECLARING AN EMERGENCY FOR SECTION 5 OF THIS 
ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated from the Permanent Building 
Fund to the Division of Public Works the following amounts, or so much 
thereof as in each case may be necessary, for the purpose of paying the 
cost of any land, building, equipment, or the rebuilding, renovation or 
repair, of buildings, installations, facilities or structures at the 
places, institutions and agencies, or their successors, including those 
listed in this section. The Permanent Building Fund Advisory Council is 
hereby authorized and directed to anticipate revenues accruing to the 
Permanent Building Fund for the purpose of undertaking the construction, 
renovation, repair and acquisitions herein authorized, without delay, 
and to determine the priority of construction pursuant to which the work 
hereunder will be undertaken. 
A. MAINTENANCE PROJECTS IN THE FOLLOWING AREAS:

(1) Alterations and Repairs
(2) Asbestos Abatement
(3) Underground Storage Tank Program
(4) Statewide ADA Compliance
(5) Building Demolition
(6) Capitol Mall Maintenance

B. DEPARTMENT OF CORRECTION:
(1) Security Locking Systems

C. DEPARTMENT OF ADMINISTRATION:
(1) Statewide Microwave System
GRAND TOTAL

$26,282,400 

$ 2,011,000 

$ 700,000 

$28,993,400 

SECTION 2. It is legislative intent that the moneys appropriated in 
this act may be made available for matching any allocation of moneys now 
in existence or hereafter made available by agencies of the United 
States and/or private donations; and it is further the express intention 
of the Legislature to authorize the Division of Public Works to expend, 
for the purpose of paying the cost of any land, building, equipment or 
the rebuilding, renovation or repair of buildings, moneys appropriated 
for public works to various agencies as part of the respective agency 
operating budgets; provided the express approval by the Permanent Build
ing Fund Advisory Council is granted to make application for such moneys 
in each instance. 

SECTION 3. All appropriations made herein shall be exempt from tqe 
provisions of Chapter 36, Title 67, and Section 67-3516, Idaho Code, but 
shall be available for expenditure only after allotment 1n accordance 
with the other provisions of Chapter 35, Title 67, Idaho Code, and all 
appropriations made hereunder shall be subject to the provisions of Sec
tion 67-5711, Idaho Code, except as otherwise provided herein. 

SECTION 4. The State Treasurer is hereby authorized and directed to 
anticipate the revenues in the Permanent Building Fund by the issuance 



902 IDAHO SESSION LAWS c. 329 2003

of tax anticipation notes in accordance with authority conferred in Sec
tions 63-3201 through 63-3204, Idaho Code, and in accordance with the 
procedures and subject to the limitations provided in those sections, in 
the same manner as though the revenues in the General Fund were being 
anticipated. 

SECTION 5. Notwithstanding any other provision of law to the con
trary, the reappropriations on file with the State Controller for the 
Division of Public Works from the Permanent Building Fund for the pur
pose of paying the cost of land, building, equipment, or the rebuilding, 
renovation or repair, of buildings, installations, facilities or struc
tures at the places, institutions and agencies, or their successors are 
hereby reduced by $112,056,000. Such reductions shall be computed by the 
Department of Administration by budget unit and recorded in the State
wide Accounting and Reporting System on or before June 30, 2003. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 5 of this act shall be in full force 
and effect on and after passage and approval. 

Approved April 30, 2003. 

CHAPTER 329 
(S.B. No. 1190) 

AN ACT 
APPROPRIATING MONEYS FOR THE IDAHO STATE HISTORICAL SOCIETY FOR FISCAL 

YEAR 2004; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; 
APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO STATE HISTORICAL SOCI
ETY FOR FISCAL YEAR 2003; AND DECLARING AN EMERGENCY FOR SECTION 3 
OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Edu
cation for the Idaho State Historical Society the following amounts to 
be expended for the designated programs according to the designated 
expense classes from the listed funds for the period July 1, 2003, 
through June 30, 2004: 

FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

I. HISTORIC PRESERVATION AND EDUCATION:
FROM:
General Fund $1,247,100 $ 424,300 $ 51,600 $1,723,000 
Federal Grant 

Fund 850,300 143,900 69,500 1,063,700 
Miscellaneous 

Revenue 
Fund 169

2
900 332

2
000 4

2
600 506

2
500 

TOTAL $2,267,300 $ 900,200 $125,700 $3,293,200 
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FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

II. HISTORIC SITE MAINTENANCE AND INTERPRETATION:
FROM:
General Fund $ 157,100 $ 43,600 $ 200,700 
Miscellaneous
Revenue
Fund 159

!
900 127

!
500 287

!
400 

TOTAL $ 317,000 $ 171,100 $ 488,100 

GRAND 

TOTAL $2,584,300 $1,071,300 $125,700 $3,781,300 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
agency is authorized no more than forty-eight and thirty-six hundredths 
(48.36) full-time equivalent positions at any point during the period 
July 1, 2003, through June 30, 2004, for the programs specified in Sec
tion 1 of this act, unless specifically authorized by the Governor. The 
Joint Finance-Appropriations Co11111ittee will be notified promptly of any 
increased positions so authorized. 

SECTION 3. In addition to the appropriation made in Section 1, 
Chapter 177, Laws of 2002, there is hereby appropriated to the State 
Board of Education for the Idaho State Historical Society the following 
amount to be expended for the designated program according to the desig
nated expense class from the listed fund for the period July 1, 2002, 
through June 30, 2003: 
I. HISTORIC PRESERVATION AND EDUCATION:
FOR:
Operating Expenditures $50,000 
FROM:
Miscellaneous Revenue Fund $50,000 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 3 of this act shall be in full force 
and effect on and after passage and approval. 

Approved April 30, 2003. 

CHAPTER 330 
(s.B. No. 1191) 

AN ACT 
APPROPRIATING MONEYS FOR THE STATE LIBRARY BOARD FOR FISCAL YEAR 2004; 

AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 
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SECTION 1. There is hereby appropriated to the State Board of Edu-
cation for the State Library Board the following amounts, to be expended 
according to the designated expense classes from the listed funds for 
the period July 1, 2003, through June 30, 2004: 

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

FROM: 
General 
Fund $1,717,200 $701,400 $2,418,600 

Federal Grant 
Fund 221,600 234,700 $25,000 $595,700 1,077,000 

Miscellaneous 
Revenue 
Fund 29

1
300 25

1
000 26

1
000 80

1
300 

TOTAL $1,938,800 $965,400 $50,000 $621,700 $3,575,900 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Idaho State Library is authorized no more than forty-one (41) full-time 
equivalent positions at any point during the period July 1, 2003, 
through June 30, 2004, for the program specified in Section 1 of this 
act, unless specifically authorized by the Governor. The Joint Finance
Appropriations Committee will be notified promptly of any increased 
positions so authorized. 

Approved April 30, 2003. 

CHAPTER 331 
(H.B. No. 410) 

AN ACT 
APPROPRIATING MONEYS FOR THE DIVISION OF VOCATIONAL REHABILITATION FOR 

FISCAL YEAR 2004; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSI
TIONS; AND EXPRESSING LEGISLATIVE INTENT WITH REGARD TO SHARING 
RESOURCES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Edu
cation for the Division of Vocational Rehabilitation the following 
amounts to be expended for the designated programs according to the des
ignated expense classes from the listed funds for the period July 1, 
2003, through June 30, 2004: 
A. RENAL DISEASE:
FROM:
General Fund
FOR:
Trustee and Benefit Payments

$ 535,900 

$ 535,900 
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B. VOCATIONAL REHABILITATION:
FROM:
General Fund
Federal Grants Fund
Rehabilitation Revenue and Refunds Fund
Miscellaneous Revenue Fund

TOTAL 
FOR: 
Personnel Costs 
Operating Expenditures 
Trustee and Benefit Payments 

TOTAL 
C. EPILEPSY SERVICES:
FROM:
General Fund
FOR:
Trustee and Benefit Payments
D. INDEPENDENT LIVING COUNCIL:
FROM:
General Fund
Federal Grants Fund
Miscellaneous Revenue Fund

TOTAL 
FOR: 
Personnel Costs 
Operating Expenditures 
Trustee and Benefit Payments 

TOTAL 

GRAND 
TOTAL 

905 

$ 2,993,500 
12,530,400 

609,000 
408,100 

$16,541,000 

$ 7,262,900 
1,359,100 
7,919,000 

$16,541,000 

$ 

$ 

$ 

$ 

$ 

70,300 

70,300 

73,300 
203,000 

21,800 
298,100 

106,700 
80,100 

111,300 
298,100 

$17,445,300 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Division of Vocational Rehabilitation is authorized no more than one 
hundred fifty (150) full-time equivalent positions at any point during 
the period July 1, 2003, through June 30, 2004, for the programs speci
fied in Section 1 of this act, unless specifically authorized by the 
Governor. The Joint Finance-Appropriations Conmittee will be notified 
promptly of any increased positions so authorized. 

SECTION 3. In order to promote administrative efficiency among the 
Office of the State Board of Education, the Division of Professional
Technical Education, and the Division of Vocational Rehabilitation, it 
is the intent of the Legislature that the fiscal, human resources, 
information technology, and reception functions funded by this appropri
ation be shared with the Office of the State Board of Education and the 
Division of Professional-Technical Education. 

Sharing these resources shall not change the mission or purpose of 
the Division of Vocational Rehabilitation and shall not negatively 

. affect its ability to carry out its mission. 

Approved April 30, 2003. 
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CHAPTER 332 
(H.B. No. 411) 

AN ACT 

c. 332 2003

APPROPRIATING MONEYS FOR THE COMMISSION FOR THE BLIND AND VISUALLY 
IMPAIRED FOR FISCAL YEAR 2004; AND LIMITING THE NUMBER OF FULL-TIME 
EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gover
nor for the Conmission for the Blind and Visually Impaired the following 
amounts to be expended according to the designated expense classes from 
the listed funds for the period July 1, 2003, through June 30, 2004: 

FROM: 

FOR 
PERSONNEL 

COSTS 

General Fund $ 608,500 
Randolph Sheppard 

Fund 
Rehabilitation 
Revenue and Refunds 
Fund 41,800 

Adaptive Aids and 
Appliances Fund 

Federal Grant 
Fund 1, 361, 800 

Miscellaneous 
Revenue 
Fund 
TOTAL $2,012,100 

FOR 
OPERATING 

EXPENDITURES 

$ 95,000 

7,200 

33,700 

46,700 

412,600 

17
!
400 

$612,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$609,300 

117 ,900 

12,800 

212,000 

9
!
100 

$961,100 

TOTAL 

$1,312,800 

125,100 

88,300 

46,700 

1,986,400 

26
!
500 

$3,585,800 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the Com
mission for the Blind and Visually Impaired is authorized no more than 
thirty-nine and fifty-hundredths (39.50) full-time equivalent positions 
at any point during the period July 1, 2003, through June 30, 2004, for 
the program specified in Section 1 of this act, unless specifically 
authorized by the Governor. The Joint Finance-Appropriations Conmittee 
will be notified promptly of any increased positions so authorized. 

Approved April 30, 2003. 

CHAPTER 333 
(H.B. No. 412) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF JUVENILE CORRECTIONS FOR FIS

CAL YEAR 2004; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVA
LENT POSITIONS; AND REVISING THE EFFECTIVE DATES OF THE APPROPRIA
TION FOR THE INSTITUTIONS PROGRAM MADE IN SECTION 1, CHAPTER 324, 
LAWS OF 2002. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Juve
nile Corrections the following amounts to be expended for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 2003, through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. ADMINISTRATION:
FROM:
General
Fund $ 1,782,200 

Miscellaneous 
Revenue 
Fund 86,400 
TOTAL $ 1,868,600 

II. COMMUNITY SERVICES:
FROM:
General
Fund $ 560,600

Juvenile
Corrections -
Cigarette/Tobacco
Tax Fund

Juvenile
Corrections
Fund 37,200 

Federal Grant 
Fund 39,700 

Miscellaneous 
Revenue 
Fund 
TOTAL $ 637,500 

III. INSTITUTIONS:
FROM:
General
Fund $13,006,400 

State Juvenile 
Corrections Center 
Fund 

Federal Grant 
Fund 256,100 

Miscellaneous 
Revenue 
Fund 
TOTAL $13,262,500 

FOR 
OPERATING 

EXPENDITURES 

$ 721,200 

68
!
000 

$ 789,200 

$ 117,400 

68,500 

100,000 

$ 285,900 

$1,200,600 

1,072,700 

91,700 

412
!
000 

$2,777,000 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 3,400,900 

4,550,000 

30
!
000 

$ 7,980,900 

$10,706,000 

1,110,000 

570
!
000 

$12,386,000 

TOTAL 

$ 2,503,400 

154
!
400 

$ 2,657,800 

$ 4,078,900 

4,550,000 

105,700 

139,700 

30
!
000 

$ 8,904,300 

$24,913,000 

1,07:t., ,o

1,457,800 

982
!
000 

$28,425,500 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

IV. JUVENILE JUSTICE COMMISSION:
FROM:
General

Fund $ 85,400 $ 11,500 $ 56,000 $ 152,900 
Federal Grant 
Fund 255

!
100 345

!
300 $4

t
000 3

t
460

t
600 4

t
065

t
000 

TOTAL $ 340,500 $ 356,800 $4,000 $ 3,516,600 $ 4,217,900 

GRAND 

TOTAL $16,109,100 $4,208,900 $4,000 $23,883,500 $44,205,500 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Juvenile Corrections is authorized no more than three hun
dred forty-three and seventy-five hundredths (343.75) full-time equiva
lent positions at any point during the period July 1, 2003, through June 
30, 2004, for the programs specified in Section 1 of this act, unless 
specifically authorized by the Governor. The Joint Finance
Appropriations Conmittee will be notified promptly of any increased 
positions so authorized. 

SECTION 3. The appropriation made in Section 1, Chapter 324, Laws 
of 2002, for the Institution's Program from the General Fund, in the 
designated expense class of Trustee and Benefit Payments, shall be for 
the period July 1, 2002, through June 30, 2004. 

Approved April 30, 2003. 

CHAPTER 334 
(H.B. No. 413) 

AN ACT 
APPROPRIATING MONEYS TO THE SUPREME COURT FOR FISCAL YEAR 2004; AND 

APPROPRIATING MONEYS FROM THE GENERAL FUND TO THE GUARDIAN AD LITEM 
FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to 
following amounts, to be expended from the listed 
July 1, 2003, through June 30, 2004: 
FROM: 
General Fund 
Guardian Ad Litem Fund 
!STARS Technology Fund
Liquor Control Fund
Federal Grant Fund
Miscellaneous Revenue Fund
Court Services Fund

TOTAL 

the Supreme Court, the 
funds for the period 

$24,043,100 
441,900 

1,808,200 
440,000 
418,800 
312,500 

1,330
!
500 

$28,795,000 
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SECTION 2. There is hereby appropriated $430,900 from the General 
Fund to be deposited in the Guardian Ad Litem Fund for the period July 
1, 2003, through June 30, 2004. 

Approved April 30, 2003. 

CHAPTER 335 
(H.B. No. 414) 

AN ACT 
APPROPRIATING MONEYS TO THE IDAHO STATE POLICE IN ADDITION TO THE APPRO

PRIATION MADE IN SECTION 1, HOUSE BILL NO. 377, AS ENACTED BY THE 
FIRST REGULAR SESSION OF THE FIFTY-SEVENTH IDAHO LEGISLATURE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
House Bill No. 377, as enacted by the First Regular Session of the 
Fifty-Seventh Idaho Legislature, there is hereby appropriated to the 
Idaho State Police the following amounts to be expended for the desig
nated program according to the designated expense classes from the 
listed fund for the period July 1, 2003, through June 30, 2004: 
PEACE OFFICERS STANDARDS AND TRAINING ACADEMY: 
FROM: 
Peace Officers Fund 
FOR: 
Operating Expenditures 
Capital Outlay 

TOTAL 

Approved April 30, 2003. 

CHAPTER 336 
(H.B. No. 418) 

AN ACT 

$192,700 

$ 56,000 
136,700 

$192,700 

APPROPRIATING MONEYS FOR THE HEALTH EDUCATION PROGRAMS FOR FISCAL YEAR 
2004; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; RE
APPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES FOR THE 
SEVERAL DESIGNATED PROGRAMS; AND SETTING CONDITIONS FOR REAPPROPRIA
TION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Regents of 
the University of Idaho and the State Board of Education the following 
amounts to be expended for the designated programs according to the des
ignated expense classes from the listed funds for the period July 1, 
2003, through June 30, 2004: 
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FOR 
PERSONNEL 

COSTS 
I. WO! VETERINARY EDUCATION:
FROM:
General

Fund $ 477 ,400 
II. WWAMI MEDICAL EDUCATION:
FROM:
General

Fund $ 662,100 
Unrestricted 
Current 
Fund 22

2
600 

TOTAL $ 684,700 
III. IDEP DENTAL EDUCATION:
FROM:
General

Fund $ 200,700 
Unrestricted 
Current 
Fund 100 

2 
900 

FOR 
OPERATING 

EXPENDITURES 

$1,059,400 

$ 62,500 

55
2
900 

$ 118,400 

$ 13,600 

TOTAL $ 301,600 $ 13,600 
IV. UNIVERSITY OF UTAH MEDICAL EDUCATION:
FROM:
General

Fund 
V. FAMILY PRACTICE RESIDENCIES:
FROM:
General
Fund $ 409,400

VI. WICHE:
FROM:
General

Fund

GRAND 
TOTAL $1,873,100 

$ 103,900 

$1,295,300 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$2,407,300 

111
2
900 

$2,519,200 

$ 623,400 

$ 623,400 

$ 812,700 

$ 502,700 

$ 190,600 

$4,648,600 

c. 336 2003

TOTAL 

$1,536,800 

$3,131,900 

190
2
400 

$3,322,300 

$ 837,700 

100
2
900 

$ 938,600 

$ 812,700 

$1,016,000 

$ 190,600 

$7,817,000 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
agency is authorized no more than twenty and thirty-nine hundredths 
(20.39) full-time equivalent positions at any point during the period 
July 1, 2003, through June 30, 2004, for the programs specified in Sec
tion 1 of this act, unless specifically authorized by the Governor. The 
Joint Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

SECTION 3. There is hereby reappropriated to the Board of Regents 
of the University of Idaho and the State Board of Education for the WO! 
Veterinary Education Program, WWAMI Medical Education Program, IDEP Den
tal Education Program, University of Utah Medical Education Program, 
Family Practice Residencies Program, and the WICHE Program, subject to 
the provisions of Section 4 of this act, the unexpended and unencumbered 
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balance of any appropriation contained in Section 1, Chapter 370, Laws 
of 2002, to be used for nonrecurring expenditures, for the period July 
1, 2003, through June 30, 2004. 

SECTION 4. The reappropriation for the General Fund moneys granted 
in Section 3 of this act shall be subject to the following provisions: 

(1) If the unexpended and unencumbered balance in the General Fund
on June 30, 2003, is zero, the reappropriation for the General Fund 
moneys in Section 3 is hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General Fund
on June 30, 2003, is greater than zero but less than the total General 
Fund reappropriation authority granted to all state agencies, that 
amount reappropriated in Section 3 of this act, shall be in the propor
tion that the reappropriation for the Office of the State Board of Edu
cation bears to the total General Fund reappropriation authority granted 
to all state agencies. 

Approved April 30, 2003. 

CHAPTER 337 
(H.B. No. 419) 

AN ACT 
APPROPRIATING MONEYS FOR SPECIAL PROGRAMS FOR FISCAL YEAR 2004; LIMITING 

THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND PROVIDING LEGISLA
TIVE INTENT REGARDING MONEYS APPROPRIATED FOR CATEGORY B OF THE 
IDAHO ROBERT R. LEE PROMISE SCHOLARSHIP PROGRAM. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Regents of 
the University of Idaho and the State Board of Education for Special 
Programs the following amounts to be expended for the designated pro
grams according to the designated expense classes from the listed funds 
for the period July 1, 2003, through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. FOREST UTILIZATION RESEARCH:
FROM:
General Fund $ 473,100
II. IDAHO GEOLOGICAL SURVEY:
FROM:
General Fund $ 743,800 
III. SCHOLARSHIPS AND GRANTS:
FROM:
General Fund
Federal Grant Fund

TOTAL 

FOR 
OPERATING 

EXPENDITURES 

$ 93,400 

$ 25,700 

IV. IDAHO MUSEUM OF NATURAL HISTORY:
FROM:
General Fund $ 473,500 $ 13,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$7,310,000 
236,000 

$7,546,000 

TOTAL 

$ 566,500 

$ 769,500 

$7,310,000 
236,000 

$7,546,000 

$ 487,000 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
V. IDAHO SMALL BUSINESS DEVELOPMENT CENTERS:
FROM:
General Fund
VI. IDAHO COUNCIL ON ECONOMIC EDUCATION:
FROM:
General Fund
VII. TECHNICAL HELP:
FROM:
General Fund

GRAND 
TOTAL $1,690,400 $132,600 

c. 338 2003

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 281,400 $ 281,400 

$ 52,200 $ 52,200 

$ 161,700 $ 161,700 

$8,041,300 $9,864,300 

SECTION 2. In accordance with Section 67-3519, Idaho Code, there is 
hereby authorized no more than twenty-four and eighty-hundredths (24.80) 
full-time equivalent positions at any point during the period July 1, 
2003, through June 30, 2004, for the Forest Utilization Research Pro
gram, Idaho Geological Survey Program and the Idaho Museum of Natural 
History as specified in Section 1 of this act, unless specifically 
authorized by the Governor. The Joint Finance-Appropriations Co111Dittee 
will be notified promptly of any increased positions so authorized. 

SECTION 3. It is the intent of the Legislature that the moneys 
appropriated for Category B of the Idaho Robert R. Lee Promise Scholar
ship Program may only be used for qualifying Category B students enter
ing a postsecondary institution for the first time for the 2001-2002 
academic year or subsequent academic years after completion of high 
school or its equivalent, pursuant to Sections 33-4303 through 33-4313, 
Idaho Code. 

Approved April 30, 2003. 

CHAPTER 338 
(H.B. No. 422) 

AN ACT 
APPROPRIATING MONEYS FOR THE IDAHO EDUCATIONAL PUBLIC BROADCASTING SYS

TEM FOR FISCAL YEAR 2004; LIMITING THE NUMBER OF FULL-TIME EQUIVA
LENT POSITIONS; AND EXPRESSING LEGISLATIVE INTENT WITH REGARD TO 
DIGITAL BROADCASTING UPGRADES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Edu
cation for the Idaho Educational Public Broadcasting System the follow
ing amounts to be expended according to the designated expense classes 
from the listed funds for the period July 1, 2003, through June 30, 
2004: 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES TOTAL 
FROM: 
General Fund $ 845,000 $683,200 $1,528,200 
Miscellaneous 
Revenue 
Fund 8202200 8202200 
TOTAL $1,665,200 $683,200 $2,348,400 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Idaho Educational Public Broadcasting System is authorized no more than 
thirty-five (35) full-time equivalent positions to be funded by the 
appropriation in Section 1 of this act, at any point during the period 
July 1, 2003, through June 30, 2004, unless specifically authorized by 
the Governor. The Joint Finance-Appropriations Committee will be noti
fied promptly of any increased positions so authorized. 

SECTION 3. Any unspent moneys appropriated for digital broadcasting 
upgrades during the period July 1, 2001, through June 30, 2003, shall be 
encumbered for the purposes of upgrading broadcast equipment and 
translators to digital broadcast standards, during the period July 1, 
2003, through June 30, 2004. Highest priority shall be given to upgrad
ing the broadcast translator station at Sandpoint, Idaho. This appropri
ation acknowledges that additional grant funds may become available to 
support digital broadcasting and equipment upgrades. It is legislative 
intent that Idaho Public Television seek such funds to supplement Gen
eral Fund moneys encumbered for digital broadcasting and equipment 
upgrades by this act. 

Approved April 30, 2003. 

CHAPTER 339 
(H.B. No. 403, As Amended) 

AN ACT 
RELATING TO THE CONSTITUTIONALLY BASED EDUCATIONAL CLAIMS ACT; PROVIDING 

LEGISLATIVE FINDINGS; AMENDING SECTION 6-2214, IDAHO CODE, TO PRO
VIDE THE IMPOSITION OF AN EDUCATIONAL NECESSITY LEVY TO ABATE UNSAFE 
OR UNHEALTHY CONDITIONS UPON CERTAIN CONDITIONS OCCURRING AND TO 
PROVIDE PROCEDURES; AMENDING SECTION 6-2215, IDAHO CODE, TO PROVIDE 
THAT THE CONSTITUTIONALLY BASED EDUCATIONAL CLAIMS ACT SHALL APPLY 
TO PENDING LAWSUITS PRESENTING CONSTITUTIONALLY BASED EDUCATIONAL 
CLAIMS THAT HAVE NOT PROCEEDED TO FINAL JUDGMENT, TO PROVIDE FOR 
SUSPENSION OF SUCH PROCEEDINGS AND REFILING OF COMPLAINTS, TO PRO
VIDE VENUE, TO PROVIDE FOR THE DISMISSAL OF PARTIES TO THE SUSPENDED 
LAWSUIT THAT ARE NOT PARTIES TO A REFILED LAWSUIT AND TO PROVIDE FOR 
DESIGNATION OF PORTIONS OF THE RECORD TO BE FORWARDED TO THE COURTS 
HEARING REFILED LAWSUITS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 



914 IDAHO SESSION LAWS c. 339 2003

SECTION 1. LEGISLATIVE FINDINGS. The Legislature finds that over 
twelve years of litigation regarding Idaho's system of school funding 
has not productively used the state's resources to ensure that there is 
a general, uniform and thorough system of public, free common schools. 
Trial was held in the spring of 2000, but no final judgment or appeal
able order has been issued and no findings of fact specifying which 
school districts are unable to provide safe and healthy school facili
ties under the current system of school financing have been issued. Cur
rent proceedings are likely to be even more protracted if a special mas
ter is appointed and there is further delay until final judgment, an 
appealable order, or findings of fact specifying which school districts 
are unable to provide safe and healthy school facilities under the cur
rent system of school financing have been issued. The Legislature there
fore determines it can best exercise its constitutional duty to estab
lish and maintain a general, uniform and thorough system of public, free 
common schools by altering the procedure of the existing lawsuit to 
bring it under the Constitutionally Based Educational Claims Act, which 
will allow the parties to focus on districts having the most serious 
health and safety problems, and to provide a remedy of an educational 
necessity levy as necessary to abate unsafe or unhealthy conditions. 

SECTION 2. That Section 6-2214, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-2214. EDUCATIONAL NECESSITY LEVY. (1) In general. There is hereby
created an educational necessity levy that may be levied by a local 
school district as authorized in this chapter. The educational necessity 
levy shall expire upon order of the district court having jurisdiction 
over a suit brought under this chapter or five (5) years after it comes 
into existence, whichever comes first. An educational necessity levy 
authorized by this chapter may be imposed under the terms of this chap
ter notwithstandin the rovisions of section 63-802 Idaho Code. 

2 For safety and health. Notwithstanding any other provisions of 
this chapter, the district court may impose an educational necessity 
levy for the purpose of raising revenues to abate unsafe or unhealthy 
conditions that have been identified by findings of fact or a judgment 
of the district cpurt, by a consent agreement that has been accepted 
(with or without modification) by the district court, or by a local 
school district lan to abate unsafe or unhealth conditions that has 
been accepted with or without modification by the district court. The 
district court shall approve an educational necessity levy if it finds 
that the school district has no alternative source of revenue to use to 
abate unsafe or unhealthy conditions that have been identified by find
ings of fact or judgment of the district court, by a consent agreement 
that has been accepted (with or without modification) by the district 
court or b a local school district lan to abate unsafe or unhealth 
conditions that has been accepted with or without modification by the 
district court. The limitations of sections 6-2209 and 6-2210, Idaho 
Code, regarding the calculation of and the maximum amount of the educa
tional necessity levy do not apply to an educational necessity levy 
imposed to abate unsafe or unhealthy conditions that have been identi
fied b findin s of fact or a 

0

ud ent of the district court b a con
sent agreement that has been accepted with or without modification by 
the district court, or by a local school district plan to abate unsafe 
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or unhealth conditions that has been acce ted (with or without modifi
cation by the district court. 

SECTION 3. That Section 6-2215, Idaho Code, be, and the same is 
hereby amended to read as follows: 

6-2215. EFFECT ON PENDING LAWSUITS. (1) Chapter to apply to pending
lawsuits. This chapter shall not apply to any lawsuit pending on its 
effective date,-bat that has not proceeded to final judgment in the dis
trict court on the effective date of this amendment to this section if 
the lawsuit presents constitutionally based educational claims or coun
terclaims by any patrons or by the state of Idaho or state officers and 
shall apply to any lawsuit bringing a constitutionally based educational 
claim filed after its effective datet-pro�±ded,-howe-ver,-that-±f-seet±on 
r,--art±ere--f*,-of-the-eonst±tat±on-of-the-state-of-fdaho-±s-amended-to 
reqa±re--the--reg±sratare--to--pro�±de--proeedares--and--±mmttn±t±es--for 
rawsa±ts-broaght-ander-that-seet±on,-±nerad±ng--pend±ng--rawsa±ts,--th±s 
ehapter--sharr--appry--to--arr--sa±ts-pend±ng-when-saeh-a-eonst±tat±onar 
amendment-±s-appro�ed. 

(2) Procedure for pending lawsuits. If this chapter applies to a
lawsuit endin on the effective date of this amendment to this section 
all proceedings in the lawsuit shall be suspended for fifty-six 56 
days from the effective date of this amendment to this section, except 
to notify the district court of the passage of this amendment and to 
allow refilin of com laints consistent with this subsection. An 
patrons who are parties to such a lawsuit shall have the fifty-six 56 
days of the suspension period to file parens patriae complaint(s) con
sistent with the re uirements of this cha ter. The le islature and 
su erintendent of ublic instruction shall have the fift -six 56 da s 
of the suspension period to file parens patriae complaint s consistent 
with the -�equirements of this chapter. If a patron files a parens 
patriae Gomplaint under this subsection, the legislature and the super
intendent of public instruction may intervene as a matter of right pur
suant to section 6-2206, Idaho Code, within the time period prescribed 
by section 6-2206, Idaho Code. If any complaints are filed under this 
subsection, separate complaints shall be filed for each school district 
that is a defendant, and venue for such a suit against a school district 
shall be in the count in which the school district maintains its rin
cipal business office. At the expiration of the fifty-six 56 day sus
pension period described in the first sentence of this subsection, any 
school districts that are defendants to patron suits or to parens 
patriae suits under this chapter shall be able to answer as provided by 
the Idaho rules of civil procedure. All further proceedings in such a 
suit shall be pursuant to this chapter. 

(3) Dismissal of entities not parties and transfer of records in
pending lawsuit. School districts that were parties to a lawsuit that 
presented constitutionally based educational claims or counterclaims on 
the effective date of this section and that are not defendants in any 
complaints filed pursuant to subsection (2) of this section shall no 
longer be parties and shall be dismissed from any proceedings that were 
suspended. Any defendant to a lawsuit that presented constitutionally 
based educational claims or counterclaims on the effective date of this 
section and who is not a defendant authorized by this chapter shall be 
dismissed from any proceeding that was suspended. Any plaintiff, defend-
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ant or an intervenor as of right to a lawsuit filed under subsection (2) 
of this section in which there is a school district that was a party to 
a lawsuit that resented constitutional! based educational claims or 
counterclaims and which lawsuit was suspended under subsection 2 of 
this section may designate the portions of the records of the suspended 
lawsuit that pertain to the school district. Upon written request of the 

laintiff the defendant or an intervenor as of ri ht or the court in a 
lawsuit filed under subsection 2 of this section, those parts of the 
record designated by the plaintiff, defendant or an intervenor as of 
right or the court shall be copied by the clerk of the district court of 
the suspended lawsuit and forwarded to the clerk of the district court 
presiding over the complaint filed under subsection (2) of this section 
and shall be included in the record of that case. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved May 3, 2003. 

CHAPTER 340 
(S.B. No. 1176) 

AN ACT 
RELATING TO THE VOLUNTARY CONTRIBUTIONS ACT; AMENDING SECTION 44-2602, 

IDAHO CODE, AS ADDED BY SECTION 1, CHAPTER 97, LAWS OF 2003, TO 
REVISE A DEFINITION; AND AMENDING SECTION 44-2603, IDAHO CODE, AS 
ADDED BY SECTION 1, CHAPTER 97, LAWS OF 2003, TO REVISE APPLICATION 
OF THE LIMIT ON CERTAIN CONTRIBUTIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 44-2602, Idaho Code, as added by Section 1, 
Chapter 97, Laws of 2003, be, and the same is hereby amended to read as 
follows: 

44-2602. DEFINITIONS. (1) As used in this chapter the following
terms have the following meanings: 

(a) "Ballot proposition" includes initiatives, referenda, proposed
constitutional amendments, and any other items submitted to the
voters for their approval or rejection.
(b) "Filing entity" means a candidate, officeholder, political
comnittee, political party, and each other entity required to 
report contributions under chapter 66, title 67, Idaho Code.
(c) "Fund" means the separate segregated fund established by a
labor organization for political purposes according to the proce
dures and requirements of this chapter.
(d) (i) "Labor organization" means any association or organiza

tion of employees, and any agency, employee representation com
mittee, or plan in which employees participate that exists, in
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whole or in part, to advocate on behalf of employees about 
grievances, labor disputes, wages, rates of pay, hours of 
employment or conditions of employment. 
(ii) Except as provided in subsection {l)(d)(iii) of this sec
tion, "labor organization" includes each employee association
and union for employees of public and private sector employers.
(iii) "Labor organization" does not include organizations gov
erned by the national labor relations act, 29 U.S.C. section
151, et seq. or the railway labor act, 45 U.S.C. section 151,
et seq.

(e) "Political activities" means electoral activities, independent
expenditures, or expenditures made to any candidate, political
party, political action conmittee, or political issues committee,
�oter-reg±strat±on-eampa±gn,-or-any-other-por±tiear--or--regisrati�e
eause,-±nerttd±ng-barrot-measures-or-propos±t±ons or in support of or
against any ballot measure.
(f) "Union dues" means dues, fees or other moneys required as a
condition of membership in a labor organization.
(2) Other terms defined in chapter 66, title 67, Idaho Code, apply

to this chapter. 

SECTION 2. That Section 44-2603, Idaho Code, as added by Section 1, 
Chapter 97, Laws of 2003, be, and the same is hereby amended to read as 
follows: 

44-2603. LIMITS ON LABOR ORGANIZATION CONTRIBUTIONS.
(1) (a) A labor organization may only make expenditures for politi
cal activities if the labor organization establishes a separate seg
regated fund that meets the requirements of this chapter.
(b) The labor organization shall ensure that:

(i) In soliciting contributions for the fund, the solicitor
discloses, in clear and unambiguous language on the face of the
solicitation, that contributions are voluntary and that the
fund is a political fund and will be expended for political
activities;
(ii) Union dues are not used for political activities, trans
ferred to the fund, or intermingled in any way with fund
moneys;
(iii) The cost of administering the fund is paid from fund con
tributions and not from union dues; and
(iv) Each contribution is voluntary and shall be made by the
member and may not come from or be remitted by the employer of
the member.

(2) At the time the labor organization is soliciting contributions
for the fund from an employee, the labor organization shall: 

(a) Affirmatively inform the employee, orally or in writing, of the
fund's political purpose; and
(b) Affirmatively inform the employee, orally or in writing, of the
employee's right to refuse to contribute without fear of reprisal or
loss of membership in the labor organization.
(3) The labor organization has the burden of proof to establish

that the requirements of subsections (l)(b) and (2) of this section are 
net. 
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(4) Notwithstanding the requirements of subsection (l)(b)(ii) of
this section, a labor organization may use union dues to lobby or co11UDU
nicate directly with its own members about political candidates, ballot 
propositions measures, and other political issues, 

Approved May 5, 2003. 

CHAPTER 341 
(S.B, No, 1195) 

AN ACT 
RELATING TO A BALANCED STATE BUDGET FOR FISCAL YEAR 2003; STATING FIND

INGS OF THE LEGISLATURE REGARDING THE FINANCIAL SITUATION FOR FISCAL 
YEAR 2003; TRANSFERRING MONEYS FROM THE PERMANENT BUILDING FUND TO 
THE GENERAL FUND; TRANSFERRING MONEYS FROM THE IDAHO MILLENNIUM FUND 
TO THE IDAHO MILLENNIUM INCOME FUND FOR CERTAIN EXPENDITURES IN FIS
CAL YEAR 2003; TRANSFERRING MONEYS FROM THE IDAHO MILLENNIUM FUND TO 
THE IDAHO MILLENNIUM INCOME FUND FOR CERTAIN EXPENDITURES IN FISCAL 
YEAR 2004; TRANSFERRING MONEYS FROM THE IDAHO MILLENNIUM FUND TO THE 
GENERAL FUND; TRANSFERRING MONEYS FROM THE BUDGET STABILIZATION FUND 
TO THE GENERAL FUND; DIRECTING THE STATE TREASURER TO DEPOSIT THE 
NEXT TOBACCO SETTLEMENT PAYMENT INTO THE GENERAL FUND; TRANSFERRING 
MONEYS FROM THE RETAINED RISK MANAGEMENT FUND TO THE GENERAL FUND; 
AND DECLARING AN EMERGENCY, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, The Legislature finds that the current economic situa
tion facing the state of Idaho, and underscored by revenue collections 
thus far in the fiscal year, warrants certain prudent and necessary 
steps to ensure a balanced budget for fiscal year 2003. 

SECTION 2, Notwithstanding the provisions of Section 57-1108, Idaho 
Code, there is hereby appropriated, and the State Controller is directed 
to transfer, the sum of forty-eight million dollars ($48,000,000) from 
the Permanent Building Fund to the General Fund, 

SECTION 3. Notwithstanding the provisions of Section 67-1801, Idaho 
Code, there is hereby appropriated, and the State Controller is directed 
to transfer, the sum of seven hundred ninety-eight thousand two hundred 
dollars ($798,200) from the Idaho Millennium Fund to the Idaho 
Millennium Income Fund for the purpose of covering program expenditures 
for fiscal year 2003 as approved by the Legislature. 

SECTION 4, Notwithstanding the provisions of Section 67-1801, Idaho 
Code, there is hereby appropriated, and the State Controller is directed 
to transfer, the sum of two million four hundred thirty-eight thousand 
seven hundred dollars ($2,438,700) from the Idaho Millennium Fund to the 
Idaho Millennium Income Fund for the purpose of covering program expen
ditures for fiscal year 2004 as approved by the Legislature. 
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SECTION 5. After the moneys appropriated in Sections 3 and 4 of 
this act have been transferred out of the Idaho Millennium Fund, not
withstanding the provisions of Section 67-1801, Idaho Code, there is 
hereby appropriated, and the State Controller is directed to transfer, 
the balance of the Idaho Millennium Fund to the General Fund. Such bal
ance is estimated to be forty million two hundred thousand dollars 
($40,200,000). 

SECTION 6. Notwithstanding the prov1s1ons of Section 57-814, Idaho 
Code, there is hereby appropriated, and the State Controller is directed 
to transfer, the sum of twenty-six million three hundred ninety thousand 
dollars ($26,390,000) from the Budget Stabilization Fund to the General 
Fund. 

SECTION 7. Notwithstanding the prov1s1ons of Section 67-1801, Idaho 
Code, the State Treasurer is hereby directed to deposit into the General 
Fund the next scheduled payment distributed to the state of Idaho pursu
ant to the Master Settlement Agreement. Such payment is estimated to be 
sixteen million three hundred fifty thousand dollars ($16,350,000). 

SECTION 8. Notwithstanding the provisions of Section 67-5776, Idaho 
Code, there is hereby appropriated, and the State Controller is directed 
to transfer, the sum of five million dollars ($5,000,000) from the 
Retained Risk Fund to the General Fund. 

SECTION 9. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved May 5, 2003. 

CHAPTER 342 
(S.B. No. 1199) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE DIVISION OF BUILDING SAFETY IN 

THE DEPARTMENT OF SELF-GOVERNING AGENCIES FOR FISCAL YEAR 2004; PRO
VIDING THAT THE STATE CONTROLLER SHALL MAKE A TRANSFER FROM THE 
PLUMBING BOARD FUND FOR FISCAL YEAR 2004; AUTHORIZING THREE ADDI
TIONAL FULL-TIME EQUIVALENT POSITIONS; DECLARING AN EMERGENCY AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to  the  appropriation  made  in  Section  1,  Sen
ate Bill  No.  1161,  as  enacted  by  the  First  Regular  Session  of  the 
Fifty-seventh Idaho Legislature, there is hereby appropriated to the 
Division  of  Building Safety in the Department of Self-Governing Agencies 
the   following  amounts, to  be  expended  for the  designated program accord 
ing to  the  designated  expense  classes  from  the  listed  fund  for  the  
period July 1, 2003, through June 30, 2004: 
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I. BUILDING SAFETY:
FROM:
Heating,

Ventilation and
Air Conditioning
Board Fund

IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 

$102,200 

FOR 
OPERATING 

EXPENDITURES 

$147,500 

FOR 
CAPITAL 
OUTLAY 

$22,600 

c. 343 2003

TOTAL 

$272,300 

SECTION 2. The State Controller is hereby directed to transfer on 
July 1, 2003, or as soon thereafter as is practicable, $272,300 from the 
Plumbing Board Fund to the Heating, Ventilation and Air Conditioning 
Board Fund. 

SECTION 3. In addition to the full-time equivalent positions autho
rized in Section 2, Senate Bill No. 1161, as enacted by the First Regu
lar Session of the Fifty-seventh Idaho Legislature, there is hereby 
authorized an additional three (3) full-time equivalent positions at any 
point during the period July 1, 2003, through June 30, 2004, for the 
program specified in Section 1 of this act, unless specifically autho
rized by the Governor. The Joint Finance-Appropriations Committee will 
be notified promptly of any increased positions so authorized. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 5, 2003. 

CHAPTER 343 
(S.B. No. 1201) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TAX COMMISSION FOR FISCAL YEAR 2004; 

LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; DECLARING AN 
EMERGENCY AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Tax Commission 
in the Department of Revenue and Taxation the following amounts to be 
expended for the designated programs according to the designated expense 
classes from the listed funds for the period July 1, 2003, through June 
30, 2004: 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
I. GENERAL SERVICES:
FROM:
General Fund $ 3,478,800 $2,886,000 $ 70,000 $ 6,434,800 
Administration 
and Accounting 
Fund 17,600 17,600 

Administration 
Services for 
Transportation 
Fund 390,300 272,200 33,900 696,400 

Abandoned Property 
Trust-Unclaimed 
Property Fund 22,600 2,600 25,200 

Seminars and 
Publications 
Fund 28

2
400 28,400 

TOTAL $ 3,869,100 $3,226,800 $106,500 $ 7,202,400 
II. AUDIT AND COLLECTIONS:
FROM:
General Fund $ 9,482,500 $1,528,200 $ 92,500 $11,103,200 
Multistate Tax 

Compact Fund 1,129,300 429,600 1,558,900 
Administration 
and Accounting 
Fund 22,800 22,800 

Administration 
Services for 
Transportation 
Fund 1,174,100 278,000 1,452,100 

Abandoned Property 
Trust-Unclaimed 
Property Fund 4021900 123

1
900 526,800 

TOTAL $12,188,800 $2,382,500 $ 92,500 $14,663,800 
III. REVENUE OPERATIONS:
FROM:
General Fund $ 2,501,800 $1,335,400 $ 3,837,200 
Administration 

and Accounting 
Fund 51,900 20,100 72,000 

Administration 
Services for 
Transportation 
Fund 451,400 190,900 642,300 

Seminars and 
Publications 
Fund 18,300 18,300 

Abandoned Property 
Trust-Unclaimed 
Property Fund 62,300 62,300 
TOTAL $ 3,067,400 $1,564,700 $ 4,632,100 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
IV. COUNTY SUPPORT:
FROM:
General Fund $ 2,170,100 $ 603,200 $ 2,773,300 
Seminars and 
Publications 
Fund 96,200 96

2
200 

TOTAL $ 2,170,100 $ 699,400 $ 2,869,500 

GRAND 
TOTAL $21,295,400 $7,873,400 $199,000 $29,367,800 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
State Tax Conmission is authorized no more than four hundred six (406) 
full-time equivalent positions at any point during the period July 1, 
2003, through June 30, 2004, for the programs specified in Section 1 of 
this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 5, 2003. 

CHAPTER 344 
(H.B. No. 451) 

AN ACT 
RELATING TO ACTS OR SECTIONS OF ACTS ENACTED BY THE FIRST REGULAR SES

SION OF THE FIFTY-SEVENTH IDAHO LEGISLATURE; PROVIDING CLARIFICATION 
FOR EFFECTIVE DATES FOR CERTAIN ACTS OR SECTIONS OF ACTS ENACTED BY 
THE FIRST REGULAR SESSION OF THE FIFTY-SEVENTH IDAHO LEGISLATURE; 
AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. If the First Regular Session of the Fifty-seventh Idaho 
Legislature has not adjourned sine die on or before May 2, 2003, all 
acts or sections of acts enacted by the First Regular Session of the 
Fifty-seventh Idaho Legislature and signed into law or allowed to become 
law by the Governor without his signature in which the entire act or 
sections of those acts would have been effective on July 1, 2003, had 
the Legislature adjourned sine die on or before May 2, 2003, shall be 
amended to have the act or the section of the act become effective on 
July 1, 2003, and an emergency is declared to exist and shall be deemed 
incorporated in the title of the bill and the preamble or the body of 
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the law, as applicable. The prov1s1ons of this section shall not affect 
any act or section of an act signed into law or allowed to become law by 
the Governor without his signature, in which any effective date other 
than July 1, 2003, has been incorporated in the title of the bill and 
the preamble or the body of the law, as applicable. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved May 5, 2003. 

CHAPTER 345 
(H.B. No. 453) 

AN ACT 
RELATING TO TAXATION; AMENDING SECTION 63-3029B, IDAHO CODE, TO PROVIDE 

THAT FOR QUALIFIED INVESTMENTS PLACED IN SERVICE IN TAXABLE YEARS 
BEGINNING IN 2003 AND THEREAFTER, THE TAXPAYER MAY ELECT, IN LIEU OF 
THE INCOME TAX CREDIT PROVIDED FOR CAPITAL INVESTMENT, A TWO YEAR 
EXEMPTION FROM ALL TAXES ON PERSONAL PROPERTY ON THE QUALIFIED 
INVESTMENT, TO PROVIDE PROCEDURES, TO PROVIDE FOR COOPERATION 
BE1WEEN THE STATE TAX COMMISSION AND COUNTY ASSESSORS AND TO PROVIDE 
PENALTIES; PROVIDING FOR SEVERABILITY; DECLARING AN EMERGENCY AND 
PROVIDING RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3029B, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3029B. INCOME TAX CREDIT FOR CAPITAL INVESTMENT. (1) At the
election of the taxpayer there shall be allowed, subject to the applica
ble limitations provided herein as a credit against the income tax 
imposed by chapter 30, title 63, Idaho Code, an amount equal to the sum 
of: 

(a) The tax credit carryovers; and
(b) The tax credit for the taxable year.
(2) The maximum allowable amount of the credit for the current tax

able year shall be three percent (3%) of the amount of qualified invest
ments made during the taxable year. 

(3) As used in this section "qualified investment" means certain
depreciable property which: 

(a) (i) Is eligible for the federal investment tax credit, as
defined in sections 46(c) and 48 of the Internal Revenue Code
subject to the limitations provided for certain regulated com
panies in section 46(f) of the Internal Revenue Code and is not
a motor vehicle under eight thousand (8,000) pounds gross
weight; or
(ii) Is qualified broadband equipment as defined in section
63-30291, Idaho Code; and

(b) Is acquired, constructed, reconstructed, erected or placed into
service after December 31, 1981; and



924 IDAHO SESSION LAWS c. 345 2003

(c) Has a situs in Idaho.
(4) (a) For qualified investments placed in service in taxable
ears be innin in 2003 and thereafter the tax a er ma elect in

lieu of the credit provided by this section, a two 2 year exemp
tion from all taxes on personal property on the qualified invest
ment. The exemption from personal property tax shall apply to the
year the election is filed as provided in this section and the imme
diately following year. The election provided by this paragraph is
available only to a taxpayer whose Idaho taxable income in the sec
ond preceding taxable year in which the investment is placed in ser
vice is negative.
(b) The election shall be made in the form prescribed by the state
tax commission and shall include a specific description and location 
of all qualified investments placed into service and located in the 
jurisdiction of the assessing authority, a designation of the spe
cific assets for which the exemption is claimed, and such other 
information as the state tax commission may require. The election 
must be made by including the election form with the listing of per
sonal property required by section 63-302, Idaho Code, or, in the 
case of operating property assessed under chapter 4, title 63, Idaho 
Code, with the operator's· statement required by section 63-404, 
Idaho Code, for the calendar year immediately following the taxable 
year in which the property was placed in service. Once made the 
election is irrevocable. If no election is made, the election is not 
otherwise available. A copy of the election form must also be 
attached to the original income tax return due for the taxable year 
in which the claim was made. 
(c) The state tax commission and the various county assessors are
authorized to exchange information as necessary to properly coordi
nate the exe tion rovided in this subsection. 
d In the event that an investment in regard to which the election 

under this section was made is determined by the state tax commis
sion to not be a qualified investment or ceases to qualify during 
the recapture period, the taxpayer shall be subject to a penalty 
equal to the amount of the claimed investment times the average 
urban ro ert tax le of the state as determined b the state tax 
commission times two 2 .  
(5) Notwithstanding the prov1s1ons of subsections (1) and (2) of

this�ction, the amount of the credit allowed shall not exceed fifty 
percent (50%) of the tax liability of the taxpayer. The tax liability of 
the taxpayer shall be the tax after deducting the credit allowed by sec
tion 63-3029, Idaho Code. 

(56) If the sum of credit carryovers from the credit allowed by
subsection (2) of this section and the amount of credit for the taxable 
year from the credit allowed by subsection (2) of this section exceed 
the limitation imposed by subsection (45) of this section for the cur
rent taxable year, the excess attributable to the current taxable year's 
credit shall be an investment credit carryover to the fourteen (14) suc
ceeding taxable years. In the case of a group of corporations filing a 
combined report under section 63-3027, Idaho Code, or sections 63-3027B 
through 63-3027E, Idaho Code, credit earned by one (1) member of the 
group but not used by that member may be used by another member of the 
group, subject to the provisions of subsection (45) of this section, 
instead of carried over. The entire amount of unused- credit shall be 



c. 345 2003 IDAHO SESSION LAWS 925 

carried forward to the earliest of the succeeding years, wherein the 
oldest available unused credit shall be used first, so long as the qual
ified investment property for which the unused credit was granted still 
maintains Idaho situs. For a combined group of corporations, credit car
ried forward may be claimed by any member of the group unless the member 
who earned the credit is no longer included in the combined group. 

(67) Any recapture of the credit allowed by subsection (2) of this
section on property disposed of or ceasing to qualify, prior to the 
close of the recapture period, shall be determined according to the 
applicable recapture provisions of the Internal Revenue Code. In the 
case of a unitary group of corporations, the increase in tax due to the 
recapture of investment tax credit must be reported by the member of the 
group who earned the credit regardless of which member claimed the 
credit against tax. 

(1�) For the purpose of determining whether property placed in ser
vice is a "qualified investment" as defined in subsection (3) of this 
section, the provisions of section 49 of the Internal Revenue Code shall 
be disregarded. 

(89) For purposes of this section, property has a situs in Idaho
during-a taxable year if it is used in Idaho at any time during the tax
able year. Property not used in Idaho during a taxable year does not 
have a situs in Idaho in the taxable year during which the property is 
not used in Idaho or in any subsequent taxable year. No credit or carry
over of credit is permitted under this section if the credit or carry
over relates to property that does not have a situs in Idaho during the 
taxable year for which the credit or carryover is claimed. The Idaho 
situs of property must be established by records maintained by the tax
payer which are created reasonably contemporaneously with the use of the 
property. 

(910) In the case of property used both in and outside Idaho, the
taxpayer, electing to claim the credit provided in this section, must 
elect to compute the qualified investment in property with a situs in 
Idaho for all such investments first qualifying during that year in one 
(1), but only one (1), of the following ways: 

(a) The amount of each qualified investment in a specific asset
shall be separately computed based on the percentage of the actual
use of the property in Idaho by using a measure of the use, such as
total miles or total machine hours, that most accurately reflects
the beneficial use during the taxable year in which it is first
acquired, constructed, reconstructed, erected or placed into ser
vice; provided, that the asset is placed in service more than ninety
(90) days before the end of the taxable year. In the case of assets
acquired, constructed, reconstructed, erected or placed into service
within ninety (90) days prior to the end of the taxable year in
which the investment first qualifies, the measure of the use of that
asset within Idaho for that year shall be based upon the percentage
of use in Idaho during the first ninety (90) days of use of the
asset;
(b) The investment in qualified property used both inside and out
side Idaho during the taxable year in which it is first acquired,
constructed, reconstructed, erected or placed into service shall be
multiplied by the percent of the investment that would be included
in the numerator of the Idaho property factor determined pursuant to
section 63-3027, Idaho Code, for the same year.
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(101) Only for the purposes of subsections (3)(a) and (1�) of this
section-; references to sections of the "Internal Revenue Code" mean the 
sections referred to as they existed in the Internal Revenue Code of 
1986 prior to November 5, 1990. 

SECTION 2. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to January 1, 
2003. 

Approved May 5, 2003. 

CHAPTER 346 
(H.B. No. 457) 

AN ACT 
APPROPRIATING MONEYS FOR THE IDAHO SCHOOL FOR THE DEAF AND THE BLIND FOR 

FISCAL YEAR 2004; LIMITING THE NUMBER OF.FULL-TIME EQUIVALENT POSI
TIONS; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES; 
AUTHORIZING FUND DEPOSITS; DECLARING AN EMERGENCY AND PROVIDING AN 
EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Edu
cation for the Idaho School for the Deaf and the Blind the following 
amounts, to be expended from the listed funds for the period July 1, 
2003, through June 30, 2004: 
FROM: 
General Fund 
Idaho School for the Deaf and the Blind Income Fund 
Federal Grant Fund 
Miscellaneous Revenue Fund 

TOTAL 

$7,183,600 
196,500 
127,100 
108,100 

$7,615,300 

SECTION 2. In accordance.with Section 67-3519, Idaho Code, the 
Idaho School for the Deaf and the Blind is authorized no more than one 
hundred twenty-one and fifty-two hundredths (121.52) full-time equiva
lent positions at any point during the period July 1, 2003, through June 
30, 2004, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

SECTION 3. There is hereby reappropriated to the State Board of 
Education for the Idaho School for the Deaf and the Blind, the unex
pended and unencumbered balance of any funds, except the General Fund 
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moneys appropriated by Section 1, Chapter 339, Laws of 2002, to be used 
for nonrecurring expenditures only for the period July 1, 2003, through 
June 30, 2004. 

SECTION 4. The Idaho School for the Deaf and the Blind may deposit 
any funds appropriated by Section 1, Chapter 339, Laws of 2002, in a 
contingency reserve fund created pursuant to Section 33-3409, Idaho 
Code. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003, 

Approved May 5, 2003, 

CHAPTER 347 
(H.B. No, 459) 

AN ACT 
APPROPRIATING MONEYS TO THE SELF-GOVERNING AGENCIES FOR THE GENERAL 

BOARDS FOR FISCAL YEAR 2004; APPROPRIATING MONEYS TO THE SELF-GOV
ERNING AGENCIES FOR THE MEDICAL BOARDS FOR FISCAL YEAR 2004; APPRO
PRIATING MONEYS TO THE SELF-GOVERNING AGENCIES FOR THE REGULATORY 
BOARDS FOR FISCAL YEAR 2004; LIMITING THE NUMBER OF FULL-TIME EQUIV
ALENT POSITIONS; DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE 
DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Department of Self
Governing Agencies for the general boards, the following amounts, to be 
expended for the designated programs according to the designated expense 
classes from the listed funds for the period July 1, 2003, through June 
30, 2004: 

FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

I, BOARD OF EXAMINERS: 
FROM: 
General Fund $ 5,800 $ 5,800 
II, COMMISSION ON HISPANIC AFFAIRS: 
FROM: 
General Fund $ 84,500 $ 17,600 $102,100 
Federal Grant 
Fund 69,000 33,900 $15,400 118,300 

Miscellaneous 
Revenue 
Fund 58

2
600 52

2
500 111

2
100 

TOTAL $212,100 $104,000 $15,400 $331,500 

GRAND 

TOTAL $212,100 $104,000 $21,200 $337,300 
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SECTION 2. There is hereby appropriated to the Department of Self
Governing Agencies for the medical boards, the following amounts, to be 
expended for the designated programs according to the designated expense 
classes from the listed funds for the period July 1, 2003, through June 
30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. BOARD OF DENTISTRY:
FROM:
State Regulatory
Fund $ 146,100 

II. BOARD OF MEDICINE:
FROM:
State Regulatory
Fund $ 583,400 

III. BOARD OF NURSING:
FROM:
State Regulatory
Fund $ 385,100 

IV. BOARD OF OPTOMETRY:
FROM:
State Regulatory

FOR 
OPERATING 

EXPENDITURES 

$ 134,800 

$ 629,200 

$ 297,800 

Fund $ 2,500 $ 54,400 
V. BOARD OF PHARMACY:
FROM:
State Regulatory
Fund $ 505, 100 $ 263, 200 

VI. BOARD OF VETERINARY MEDICINE:
FROM:
State Regulatory
Fund $ 90,400 $ 78, 700 

GRAND 
TOTAL $1, 712,600 $1,458,100 

FOR 
CAPITAL 
OUTLAY 

$ 3,500 

$ 800 

$ 6,500 

$21,500 

$32,300 

TOTAL 

$ 284,400 

$1,213,400 

$ 689,400 

$ 56,900 

$ 789,800 

$ 169,100 

$3,203,000 

SECTION 3. There is hereby appropriated to the Department of Self
Governing Agencies for the regulatory boards, the following amounts, to 
be expended for the designated programs according to the designated 
expense classes from the listed funds for the period July 1, 2003, 
through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. ATHLETIC COMMISSION:
FROM:
State Regulatory
Fund $ 7 ,500 

II. BOARD OF ACCOUNTANCY:
FROM:
State Regulatory

FOR 
OPERATING 

EXPENDITURES 

$ 8,500 

Fund $ 213,600 $ 230,600 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND

BENEFIT 
PAYMENTS TOTAL 

$ 16,000 

$ 444,200 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS 

III. BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS:
FROM:
State Regulatory
Fund $ 203,700 $ 196,000 $ 6,000

IV. BOARD OF PROFESSIONAL GEOLOGISTS:
FROM:
State Regulatory
Fund $ 29,200 $ 32,500

V. BUREAU OF OCCUPATIONAL LICENSES:
FROM:
State Regulatory
Fund $ 783,000 $ 604,600 $52,500 

VI. CERTIFIED SHORTHAND REPORTERS BOARD:
FROM:
State Regulatory
Fund $ 11,900 $ 12,500

VII. OUTFITTERS AND GUIDES BOARD:
FROM:
State Regulatory
Fund $ 292,100 $ 172,800 $ 7,700 

VIII. REAL ESTATE COMMISSION:
FROM:
State Regulatory
Fund $ 667,600 $ 377 ,200 $ 6,000 

GRAND 
TOTAL $2,208,600 $1,634,700 $19,700 $52,500 

929 

TOTAL 

$ 405,700 

$ 61,700 

$1,440,100 

$ 24,400 

$ 472,600 

$1,050,800 

$3,915,500 

SECTION 4. In accordance with Section 67-3519, Idaho Code, each of 
the programs in the Department of Self-Governing Agencies listed below 
is authorized no more than the number of full-time equivalent positions 
shown at any point during the period July 1, 2003, through June 30, 
2004,. for the programs specified in Sections 1, 2 and 3 of this act, 
unless specifically authorized by the Governor. The Joint Finance
Appropriations Conmittee will be notified promptly of any increased 
positions so authorized. 
Board of Examiners •••••••••••••••••••••••••••••••••••••••••••• Zero (0) 
Conunission on Hispanic Affairs •••••••••••••••••••••••••••••••• Four (4) 
Board of Dentistry ••••••••••••••••••••••••••••••••••••••••••••• Two (2} 
Board of Medicine ••••••••••••••••••••••••••• Twelve and one-half (12.5) 
Board of Nursing ••••••••••••••••••••••••••••••••••••••••••••• Eight (8) 
Board of Optometry •••••••••••••••••••••••••••••••••••••••••••• Zero (0) 
Board of Pharmacy •••••••••••••••••••••••••••••• Ten and one-half (10.5) 
Board of Veterinary Medicine ••••••••••••••••••••••••••••••••••• Two (2) 
Athletic Commission ••••••••••••••••••••••••••••••••••••••••••• Zero (0) 
Board of Accountancy •••••••••••••••••••••••••••••••••••••••••• Four (4) 
Board of Professional Engineers and Land Surveyors ••••••••••• Three (3) 
Professional Geologists Board ••••••••••••••• Sixty-two hundredths (,62) 
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Bureau of Occupational Licenses ••••••••••••••••••••••••• Seventeen (17) 
Certified Shorthand Reporters Board •••••• Twenty-eight hundredths (.28) 
Outfitters and Guides Licensing Board •••••••••••••••••••••••••• Six (6) 
Real Estate Conmission ••••••••••••••••••••••••••••••••••• Thirteen (13) 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 5, 2003. 

CHAPTER 348 
(H.B. No. 460) 

AN ACT 
RELATING TO APPROPRIATIONS; APPROPRIATING ADDITIONAL MONEYS TO THE 

DEPARTMENT OF ENVIRONMENTAL QUALITY; REDUCING THE APPROPRIATION FOR 
THE DEPARTMENT OF ENVIRONMENTAL QUALITY; APPROPRIATING ADDITIONAL 
MONEYS TO THE DEPARTMENT OF LANDS; REVISING THE APPROPRIATION TO THE 
DEPARTMENT OF PARKS AND RECREATION; REAPPROPRIATING CERTAIN MONEYS 
FOR THE DEPARTMENT OF PARKS AND RECREATION; APPROPRIATING ADDITIONAL 
MONEYS TO THE SECRETARY OF STATE; REAPPROPRIATING CERTAIN MONEYS TO 
THE STATE CONTROLLER; APPROPRIATING ADDITIONAL MONEYS TO THE TAX 
APPEALS BOARD; PROVIDING AN ADJUSTMENT FOR FULL-TIME POSITIONS FOR 
THE TAX APPEALS BOARD; APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE 
OF THE ATTORNEY GENERAL; REAPPROPRIATING CERTAIN MONEYS FOR THE SPE
CIAL LITIGATION PROGRAM; APPROPRIATING ADDITIONAL MONEYS TO THE 
DEPARTMENT OF LANDS; DECLARING AN EMERGENCY AND PROVIDING AN EFFEC
TIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 216, Laws of 2003, there is hereby appropriated to the Depart
ment of Environmental Quality the following amounts to be expended for 
the designated programs according to the designated expense classes from 
the listed funds for the period July 1, 2003, through June 30, 2004: 

I. AIR QUALITY:
General Fund
II. WATER QUALITY
General Fund

TOTAL 

FOR 
PERSONNEL 

COSTS 

$182,200 

$182,200 

FOR 
OPERATING 

EXPENDITURES 

$117,800 

$117,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$153
!

400 
$153,400 

TOTAL 

$300,000 

$153
!
400 

$453,400 

SECTION 2. Notwithstanding any other provision of law to the con
trary, the appropriation made in Section 1, Chapter 216, Laws of 2003, 
to the Department of Environmental Quality, is hereby reduced by the 
following amounts from the listed program according to the designated 
expense classes from the listed fund for the period July 1, 2003, 
through June 30, 2004: 
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AIR QUALITY: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
Air Quality Permitting Fund 
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$182,200 
117,800 

$300,000 

$300,000 

SECTION 3. In addition to the appropriation made in Section 1, 
Chapter 227, Laws of 2003, there is hereby appropriated $171,000 to the 
Department of Lands for the Forest and Range Fire Protection Program 
from the General Fund for the period July 1, 2003, through June 30, 
2004. 

SECTION 4. In addition to the appropriation made in Section 1, 
Chapter 180, Laws of 2003, there is hereby appropriated the sum of 
$250,000 from the General Fund to the Park Operations Division in the 
Idaho Department of Parks and Recreation for personnel costs for the 
period July 1, 2003, through June 30, 2004; and the appropriation from 
the Parks and Recreation Fund to the Park Operations Division is hereby 
reduced $250,000 for personnel costs for the period July 1, 2003, 
through June 30, 2004. 

SECTION 5. All moneys previously appropriated to the Idaho Depart
of Parks and Recreation for the Bruneau Dunes Science Center chal
grant program are hereby reappropriated to the Idaho Department of 
and Recreation for the period July 1, 2003, through June 30, 2004. 

ment 
lenge 
Parks 

SECTION 6. There is hereby appropriated, and the State Controller 
is hereby directed to transfer at the request of the Secretary of State, 
$167,000 from the General Fund to the Democracy Fund. 

SECTION 7. In addition to the appropriation made in Section 1, 
Chapter 194, Laws of 2003, there is hereby reappropriated to the State 
Controller, the unexpended and unencumbered cash balance of the data 
processing services fund appropriation made to the State Controller for 
fiscal year 2003, to be used for nonrecurring expenditures only for the 
period July 1, 2003, through June 30, 2004. 

SECTION 8. In addition to the appropriation made in Section 1, 
Chapter 275, Laws of 2003, there is hereby appropriated to the Board of 
Tax Appeals in the Department of Revenue and Taxation the following 
amounts, to be expended according to the designated expense classes from 
the listed fund for the period July 1, 2003, through June 30, 2004: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Fund 

$13,200 
7,100 

$20,300 

$20,300 

SECTION 9. In addition to the full-time equivalent positions autho
rized in Section 2, Chapter 275, Laws of 2003, the Board of Tax Appeals 
is hereby authorized a two-tenths (0.2) full-time equivalent position. 
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SECTION 10. In addition to the appropriation made in Section 2, 
Chapter 191, Laws of 2003, there is hereby appropriated the sum of 
$625,000 from the General Fund to the Special Litigation Program in the 
Office of the Attorney General for the period July 1, 2003, through June 
30, 2004. 

SECTION 11. The appropriation made in Section 1, Chapter 229, Laws 
of 2002, for the Special Litigation Program within the Office of the 
Attorney General shall be for the period July 1, 2002, through June 30, 
2004. 

SECTION 12. In addition to the appropriation made in Section 1, 
Chapter 227, Laws of 2003, there is hereby appropriated $125,000 to the 
Department of Lands for the Support Services Program for operating 
expenditures from the General Fund for the period July 1, 2003, through 
June 30, 2004. Such moneys shall be used to support the implementation 
of pilot projects recommended by the federal lands working group regard
ing the management of federal lands in Idaho. 

SECTION 13. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 5, 2003. 

CHAPTER 349 
(H.B. No. 396) 

AN ACT 
RELATING TO POWERS AND DUTIES OF THE STATE BUILDING AUTHORITY RELATING 

TO COMMUNITY COLLEGE DISTRICTS; AMENDING SECTION 67-6402, IDAHO 
CODE, TO DEFINE ADDITIONAL TERMS AND TO MAKE A TECHNICAL CORRECTION; 
AMENDING SECTION 67-6409, IDAHO CODE, TO PROVIDE AUTHORITY TO THE 
BUILDING AUTHORITY TO RECEIVE CONTRIBUTIONS FROM COMMUNITY COLLEGE 
DISTRICTS, TO PROVIDE AUTHORITY TO THE STATE BUILDING AUTHORITY TO 
SELL, LEASE, RENT OR SUBLEASE TO COMMUNITY COLLEGE DISTRICTS AND TO 
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-6410, IDAHO CODE, TO 
REQUIRE APPROVAL BY THE LEGISLATURE PRIOR TO FINANCING FACILITIES 
FOR COMMUNITY COLLEGE DISTRICTS; AMENDING SECTION 67-6411, IDAHO 
CODE, TO REQUIRE COOPERATION BETWEEN THE AUTHORITY, MUNICIPALITIES, 
STATE BODIES OR COMMUNITY COLLEGE DISTRICTS; AMENDING SECTION 
67-6423, IDAHO CODE, TO PROVIDE THAT CONTRACTS FOR FACILITIES BY THE
AUTHORITY NEED NOT COMPLY WITH ANY OTHER STATE LAW APPLICABLE TO
CONTRACTS FOR THE CONSTRUCTION AND ACQUISITION BY COMMUNITY COLLEGE
DISTRICTS; AMENDING SECTION 33-2107, IDAHO CODE, TO PROVIDE THAT A
COMMUNITY COLLEGE DISTRICT BOARD OF TRUSTEES' GENERAL POWERS INCLUDE
THE POWER TO LEASE PROPERTY TO THE AUTHORITY AND TO ENTER INTO
AGREEMENTS WITH THE AUTHORITY; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6402, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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67-6402. DEFINITIONS, As used in this chapter the following words
and terms have the following meanings, unless a different meaning 
clearly appears from the context: 

(a) "Authority" means the Idaho state building authority created
and established pursuant to section 67-6403, Idaho Code, 

(b) "Bonds," "notes" or "bond anticipation notes" and "other obli
gations" mean any bonds, notes, debentures, interim certificates or 
other evidences of financial indebtedness, respectively, issued by the 
state building authority pursuant to this chapter, 

(c) "CoIIJllunity college district" means any conmunity college dis
trict organized and existing under chapter 21, title 33, Idaho Code. 

(d) "Federal government" means the United States of America, or any
agen�or instrumentality, corporate or otherwise of the United States 
of America, 

(de) "Facility" means any work or undertaking, whether new con
struction or rehabilitation, which is designed and financed pursuant to 
the provisions of this act and designed for use as an office building, 
laboratory, library, dining room, instructional facility, motor vehicle 
parking, storage or service facility or for any other use by any state 
body or coIIJllunity college district and all other real or personal prop
erties which are necessary, convenient, or desirable appurtenances, such 
as but not limited to streets, sewers, utilities, parks, site prepara
tion, landscaping, and such equipment which may be necessary to consti
tute a fully equipped and modern o££iee building as the authority deter
mines to be necessary or convenient to accomplish the purposes of this 
act, 

(ef) "Municipality" means any city, municipal corporation, or other 
political subdivision of this state. 

(£g) "Real property" means all lands, including improvements and 
fixtures thereon, and property of any nature appurtenant thereto, or 
used in connection therewith, and every estate, interest and right, 
legal or equitable, therein, including terms of years and liens by way 
of judgment, mortgage or otherwise and the indebtedness secured by such 
liens. 

(gh) 
(hi) 

agency-of 

"state" means the state of Idaho, 
"State body" means any department, 
the state of Idaho, 

board, commission, or 

SECTION 2, That Section 67-6409, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6409, GENERAL POWERS OF THE AUTHORITY. The authority is hereby
granted, has and may exercise all powers necessary or appropriate to 
carry out and effectuate its corporate purposes, i'ncluding, without lim
itation, the following: 

(a) sue and be sued in its own name;
(b) have an official seal and to alter the same at pleasure;
(c) have perpetual succession;
(d) maintain an office at such place or places within this state as

it may designate; 
(e) adopt and from time to time amend and repeal by-raws bylaws and

rules and regulations, not inconsistent with this chapter, to carry into 
effect the powers and purposes of the authority and the conduct of its 
business; 
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(f) make and execute contracts and all other instruments necessary
or convenient for the exercise of its powers and functions; 

(g) acquire real or personal property, or any interest therein, on
either a temporary or long=term basis in the name of the authority by 
gift, purchase, transfer, foreclosure, lease or otherwise including 
rights or easements; hold, sell, assign, lease, encumber, mortgage or 
otherwise dispose of any real or personal property, or any interest 
therein, or mortgage interest owned by it or under its control, custody 
or in its possession and release or relinquish any right, title, claim, 
lien, interest, easement or demand however acquired, including any 
equity or right of redemption in property foreclosed by it and to do any 
of the foregoing by public sale, with such public bidding as shall be 
required by the provisions of any other law; 

(h) to lease or rent any lands, buildings, structures, facilities
or equipment from private parties to effectuate the purposes of this 
act; 

(i) to enter into agreements or other transactions with and accept
grants and the cooperation of the United States or any agency thereof or 
of the state of Idaho or any agency or governmental subdivision thereof 
in furtherance of the purposes of this act, including but not limited to 
the development, maintenance, operation and financing of any facility 
and to do any and all things necessary in order to avail itself of such 
aid and cooperation; 

(j) to receive and accept aid or contributions from any source of
money, property, labor or other things of value, to be held, used and 
applied to carry out the purposes of this act subject to such conditions 
upon which such grants and contributions may be made, including, but not 
limited to, gifts or grants from any department or agency of the United 
States or this state or any community college district for any purpose 
consistent with this act; 

(k) to employ architects, engineers, attorneys, accountants, build
ing construction and financial experts and such other advisors, consul
tants and agents as may be necessary in its judgment and to fix their 
compensation; 

(1) to procure insurance against any loss in connection with its
property and other assets in such amounts and from such insurers as it 
deems desirable; 

(m) to invest any funds not needed for immediate use or disburse-
ment, including any funds held in reserve, in: 

(1) bonds, notes and other obligations of the United States or any
agency or instrumentality thereof and other securities secured by
such bonds, notes or other obligation;
(2) money market funds which are insured or the assets of which are
limited to obligations of the United States or any agency or instru
mentality thereof;
(3) time certificates of deposit and savings accounts;
(4) commercial paper which, at the time of its purchase, is rated
in the highest category by a nationally recognized rating service;
and
(5) property or securities in which the state treasurer may invest
funds in the state treasury pursuant to section 67-1210, Idaho Code.
(n) to borrow money and issue bonds and notes or other evidences of

indebtedness thereof as hereinafter provided; 
(o) to the extent permitted under its contract with the holders of
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bonds, notes and other obligations of the authority to consent to any 
modification of any contract, lease or agreement of any kind to which 
the authority is a party; 

(p) to manage or operate real and personal property, in the state,
take assignments of leases and rentals, proceed with foreclosure 
actions, or take any other action necessary or incidental to the perfor
mance of its corporate duties; 

(q) to make and enter into all contracts and agreements necessary
or incidental to the performance of its duties and the execution of its 
powers under this chapter; 

(r) to plan, carry out, acquire, lease and operate facilities and
to provide for the construction, reconstruction, improvement, alteration 
or repair of any facility or part thereof; 

(s) to sell, lease, rent or sublease to any state body or comnunity
college district, any facility or any space embraced in any facility 
constructed or leased under this act, to establish and revise the rents 
or charges therefor and to do any other acts necessary to the management 
and operation of its facilities; 

(t) to do any act necessary or convenient to the exercise of the
powers herein granted or reasonably implied therefrom. 

SECTION 3. That Section 67-6410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6410. PROCEDURE PRIOR TO FINANCING BUILDING DEVELOPMENTS OR
BUILDING PROJECTS. Notwithstanding any other provision of this act, the 
authority is not empowered to finance any facility pursuant to section 
67-6409, Idaho Code, unless:

(a) Prior approval by the legislature has been given by concurrent
resolution authorizing a state body or community college district to 
have the authority provide a specific facility; 

(b) A state body or conmunity college district has entered into an
agreement with the authority for the authority to provide a facility; 
and 

(c) The authority finds that the building development or building
project to be assisted pursuant to the provisions of this act, will be 
of public use and will provide a public benefit. 

SECTION 4. That Section 67-6411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6411. COOPERATION WITH MUNICIPALITIES
2 

0R STATE BODIES OR COMMU
NITY COLLEGE DISTRICTS. (a) The authority may obtain the aid and cooper
ation of the municipalities in which such facilities are to be located 
and shall have the power to enter into: 

(1) such agreements and arrangements as it deems necessary or
advisable to obtain such aid and cooperation; and
(2) agreements with municipalities, or counties for the furnishing,
installing, opening, or closing of streets, roads, alleys, sidewalks
or other places, or for the furnishing of property, sewage, water,
and other services in connection with facilities financed under this
act or for the changing of the map of a political subdivision of the
planning, replanning, zoning, or rezoning of any part of a political
subdivision.
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(b) The authority and any state body or community college district
may Join or cooperate with each other, either jointly or otherwise, in 
the exercise of any of their powers for the purpose of planning, under
taking, owning, constructing or contracting with respect to a facility. 

SECTION 5. That Section 67-6423, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6423. ACT NOT A LIMITATION OF POWERS. Neither this act nor any
thing herein contained is or shall be construed as a restriction or lim
itation upon any powers which the authority might otherwise have under 
any laws of this state, and this act is cumulative to any such powers. 
This act does and shall be construed to provide a complete, additional 
and alternative method for the doing of the things authorized thereby 
and shall be regarded as supplemental and additional to powers conferred 
by other laws. However, the issuance of bonds, notes and other obliga
tions and refunding bonds under the provisions of this act need not com
ply with the requirements of any other state law applicable to the issu
ance of bonds, notes and other obligations. Contracts for the construc
tion and acquisition of any facilities undertaken pursuant to this act 
need not comply with the provisions of any other state law applicable to 
contracts for the construction and acquisition of state--owned property 
by the state or a community college district. No proceedings, notice or 
approval shall be required for the issuance of any bonds, notes and 
other obligations or any instrument as security therefor, except as is 
provided in this act. 

SECTION 6. That Section 33-2107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-2107. GENERAL POWERS OF THE BOARD OF TRUSTEES. The board of
trustees of each junior college district shall have the power: 

1. To adopt rules and regulations for its own government and the
government of the college; 

2. To employ legal counsel and other professional, and 
nonprofessional persons, and to prescribe their qualifications; 

3. To acquire and hold, and to dispose of, real and personal prop
erty, and to construct, repair, remodel and remove buildings; 

4. To contract for the acquisition, purchase or repair of build
ings, in the manner prescribed for trustees of school districts; 

5. To dispose of real and personal property in the manner pre
scribed for trustees of school districts; 

6. To issue general obligation or revenue bonds in the manner now,
or as may be, prescribed by law; 

7. To convey and transfer real property of the district upon which
no college buildings used for instruction are situated, to nonprofit 
corporations, school districts, junior college housing commissions, 
counties or municipalities, with or without consideration; to rent real 
or personal property for the use of the college, its students or fac
ulty, for such terms as may be determined by the board of trustees; and 
to lease real property of the district not actually in use for college 
instructional purposes for such terms as may be determined by the board; 
and to lease real ro ert and im rovements to the Idaho state buildin 
authority, for a term not to exceed fifty 50 years, with or without 
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consideration, and to enter into agreements with the Idaho state build
ing authority for the Idaho state building authority to provide a facil
ity, pursuant to section 67-6410, Idaho Code; 

8. To acquire, hold, and dispose of, water rights;
9. To accept grants or gifts of money, materials or property of any

kind from any governmental agency, or from any person, firm or associa
tion, on such terms as may be determined by the granter; 

10. To cooperate with any governmental agency, or any person, firm
or association in the conduct of any educational program; to accept 
grants from any source for the conduct of such program; and to conduct 
such program on, or off, campus; 

11. To invest any funds of the district in such securities, and
apply the interest or profits from such investment, as prescribed for 
the investment of the funds, and the application of the interest or 
profits, in the case of school district boards of trustees. 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved May 6, 2003. 

CHAPTER 350 
(H.B. No. 390) 

AN ACT 
RELATING TO INCOME TAXES AND THE INTERNAL REVENUE CODE; AMENDING SECTION 

63-3004, IDAHO CODE, TO UPDATE REFERENCES TO THE INTERNAL REVENUE
CODE; AMENDING CHAPTER 30, TITLE 63, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 63-30220, IDAHO CODE, TO DISALLOW THE SPECIAL ALLOW
ANCE FOR DEPRECIATION PERMITTED BY SUBSECTION (k) OF SECTION 168 OF
THE INTERNAL REVENUE CODE, AND TO DISALLOW DEDUCTION OF CERTAIN
EXPENSES OF ELEMENTARY AND SECONDARY SCHOOL TEACHERS; DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-3004, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-3004. INTERNAL REVENUE CODE. (a) The term "Internal Revenue
Code" means the Internal Revenue Code of 1986 of the United States, as 
amended, and in effect on the first day of January, 200�3. 

(b) Provisions of the Internal Revenue Code amended, deleted, or
added prior to the effective date of the latest amendment to this sec
tion shall be applicable for Idaho income tax purposes on the effective 
date provided for such amendments, deletions, or additions, including 
retroactive provisions. 

SECTION 2. That Chapter 30, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 63-30220, Idaho Code, and to read as follows: 



938 IDAHO SESSION LAWS c. 351 2003

63-30220. ADJUSTMENT FOR PROPERTY ACQUIRED AFTER SEPTEMBER 10,
2001. For taxable years commencing on and after January 1, 2001, in com
puting Idaho taxable income: 

(1) The adjusted basis of depreciable property, depreciation and
capital gains and losses shall be computed without regard to subsection 
(k) of section 168 of the Internal Revenue Code, as amended by section
101 of the "Job Creation and Worker Assistance Act of 2002"; and

(2) No deduction shall be allowed relating to expenses of elemen
tary and secondary teachers otherwise allowable under section 
62(a)(2)(D) of the Internal Revenue Code, as amended by section 406 of 
the "Job Creation and Worker Assistance Act of 2002.11 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 1 of this act shall be in full force 
and effect on and after passage and approval, and retroactively to Janu
ary 1, 2003; and Section 2 of this act shall be in full force and effect 
on and after passage and approval, and retroactively to January 1, 2001. 

Approved May 7, 2003. 

CHAPTER 351 
(H.B. No. 458) 

AN ACT 
RELATING TO WATER QUALITY; AMENDING SECTION 39-3611, IDAHO CODE, TO PRO

VIDE A PROCESS FOR THE PUBLICATION OF NOTICE OF TOTAL MAXIMUM DAILY 
LOADS BY THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY, TO 
PROVIDE FOR A RECORD, TO CLARIFY THAT DESIGNATED RULEMAKING PROVI
SIONS DO NOT APPLY TO TOTAL MAXIMUM DAILY LOADS UNDER THIS SECTION, 
TO PROVIDE APPEALS AND TO PROVIDE A SPECIFIC APPLICATION AND A CLAR
IFICATION; AMENDING SECTION 39-3612, IDAHO CODE, TO STRIKE ADOPTION 
PROCESSES THROUGH THE ADMINISTRATIVE PROCEDURE ACT AND TO PROVIDE 
FOR INTEGRATION OF PROCESSES TO BE USED FOR ACHIEVING WATER QUALITY 
STANDARDS; DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 39-3611, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3611. DEVELOPMENT AND IMPLEMENTATION OF TOTAL MAXIMUM DAILY LOAD
OR EQUIVALENT PROCESSES. (1) For water bodies described in section 
39-3609, Idaho Code, the""""iiirector shall, in accordance with the priori
ties set forth in section 39-3610, Idaho Code, and in accordance with
sections 39-3614 and 39-3616, Idaho Code, and as required by the federal
clean water act, develop a total maximum daily load to control point
source and nonpoint sources of pollution on the water body.

(2) Upon the completion of a total maximum daily load, the director
shall publish notice of the final decision on the TMDL in the Idaho 
administrative bulletin and provide written notice to members of the 
applicable watershed advisory group. The director's final decision shall 
be based upon a record that provides the basis for the total maximum 
daily load. The rulemaking provisions in sections 67-5220 through 
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to TMDLs. The director's final 
decision re ardin a TMDL ma be a ealed to the board of environmental 
quality in accordance with section 39-107 5 ,  Idaho Code, and the rules 
governing such appeals. The time for appeal to the board shall commence 
u on ublication in the administrative bulletin. The board's final deci
sion is subject to judicial review under section 39-107 6, Idaho Code. 
The provisions of this subsection shall apply to all total maximum daily 
loads developed by the director after January 1, 1995. Provided how
ever, that the rulemaking provisions in sections 67-5220 through 
67-5231, Idaho Code, shall apply to TMDLs for metals in the Coeur
d 1Alene River Basin, upstream from the head of the Spokane River. Pro
vided further, that nothing herein shall modify the requirement that 
water quality standards be promulgated as rules of the department pursu
ant to title 67 cha ter 52 Idaho Code. 

3 For water bodies where an applicable water quality standard has 
not been attained due to impacts that occurred prior to 1972, no further 
restrictions under a total maximum daily load process shall be placed on 
a point source discharge unless the point source contribution of a pol
lutant exceeds twenty-five percent (25%) of the total load for that pol
lutant. Existing uses shall be maintained on all such water bodies. 

(4) Total maximum daily load processes developed pursuant to this
section shall include, but not be limited to: 

(r�) Identification of pollutant(s) impacting the water body; 
(rb) An inventory of all point and nonpoint sources of the identi
fied pollutant, if practical, or an analysis of the land types, land 
uses and geographical features within the watershed that may be con
tributing identified pollutants to the water body; 
(3c) An analysis of why current control strategies are not effec
tive in assuring full support of designated beneficial uses; 
(4�) A plan to monitor and evaluate progress toward water quality 
progress and to ascertain when designated beneficial uses will be 
fully supported; 
(5�) Pollution control strategies for both point sources and 
nonpoint sources for reducing those sources of pollution; 
(6i) Identification of the period of time necessary to achieve full 
support of designated beneficial uses; and 
(Tg) An adequate margin of safety to account for uncertainty. 
(5) Point source discharges for which a national pollutant dis

char�elimination system permit is approved after January 1, 1995, 
shall be deemed to have met the requirements of this section. 

SECTION 2. That Section 39-3612, Idaho Code, be, and the same is 
hereby amended to read as follows: 

39-3612. INTEGRATION OF TOTAL MAXIMUM DAILY LOAD PROCESSES WITH
OTHER PROGRAMS. Upon completion of total maximum daily load processes as 
set forth in section 39-3611, Idaho Code, the director shall,-sttbjeet-to 
the-pro�isions-of-ehapter-5r,-titre-6T,-rdaho-€ode,-adopt integrate such 
processes as--part--of into the state's water quality management plan 
developed pursuant to the federal clean water act. Hpon--sueh�adoption, 
the--pro�isions--of--these Total maximum daily load processes shall be 
enforeed-through-normar-enforeement-praetiees-of used by all designated 
agencies as-set-forth-in-the-stateis for achieving water quality manage
ment-pran standards. 
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SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 7, 2003. 

CHAPTER 352 
(H.B. No. 464) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF CORRECTION FOR FISCAL YEAR 

2004; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT POSI
TIONS; AUTHORIZING THE USE OF FEDERAL FUNDS TO PURCHASE THE ST. 
ANTHONY WORK CAMP; AUTHORIZING THE USE OF FEDERAL FUNDS TO EXPAND 
THE SOUTH BOISE WOMEN'S CORRECTIONAL CENTER; DECLARING FINDINGS OF 
THE LEGISLATURE; PROVIDING CONTINGENCY FUNDING; APPROPRIATING ADDI
TIONAL MONEYS TO THE DEPARTMENT OF CORRECTION FOR FISCAL YEAR 2003; 
DECLARING AN EMERGENCY AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Cor
rection the following amounts, to be expended for the designated pro
grams according to the designated expense classes from the listed funds 
for the period July 1, 2003, through June 30, 2004: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I. OPERATIONS DIVISION:
A. OPERATIONS ADMINISTRATION:
FROM:
General
Fund $ 417,100 $ 3,482,800 

Miscellaneous 
Revenue 
Fund 36,200 

Federal Grant 
Fund 

TOTAL $ 417,100 
B. OFFENDER PROGRAMS:
FROM:
General

342,800 
$ 3,861,800 

FOR 
CAPITAL 
OUTLAY 

Fund $ 1,517,600 $ 1,311,900 $ 44,900 
Miscellaneous 
Revenue 
Fund 57,400 

Federal Grant 
Fund 407,900 661,400 

TOTAL $ 1,925,500 $ 2,030,700 $ 44,900 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 3,899,900 

36,200 

342,800 
$ 4,278,900 

$ 2,874,400 

57,400 

1,069,300 
$ 4,001,100 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
C. COMMUNITY SUPERVISION:
FROM:

FOR 
CAPITAL 

OUTLAY 

General
Fund 

Parolee 
$ 9,779,500 $ 2,043,600 $ 391,200 

Supervision 
Fund 2,116,300 564,600 44,600 

Federal Grant · 
Fund 59,300 100,600 
TOTAL $11,955,100 $ 2,708,800 $ 435,800 

D. COMMUNITY WORK CENTERS:
FROM:
General
Fund $ 2,483,700 $ 53,800 $ 20,000 

Inmate Labor
Fund 157,200 1,093,800 

Miscellaneous
Revenue
Fund 27 ,200 
TOTAL $ 2,640,900 $ 1,174,800 $ 20,000 

E. IDAHO STATE CORRECTIONAL INSTITUTION - BOISE:
FROM:
General
Fund $14,189,100 $ 2,161,100

Miscellaneous
Revenue 
Fund 422,400 108,100 

Penitentiary 
Endowment 
Fund 1,205,300 $ 45,800 

Federal Grant 
Fund 51,300 �����
TOTAL $14,662,800 $ 3,474,500 $ 45,800 

F. IDAHO CORRECTIONAL INSTITUTION - OROFINO:
FROM:
General
Fund $ 5,430,200 $ 1,247,900 $ 226,200 

Inmate Labor 
Fund 754,300 

Miscellaneous 
Revenue 

630,500 78,600 

Fund 92,200 54,500 9,000 
Federal Grant 
Fund 44,000 57, 700 
TOTAL $ 6,320,700 $ 1,990,600 $ 313,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

G. NORTH IDAHO CORRECTIONAL INSTITUTION - COTI'ONWOOD:
FROM:
General
Fund $ 2,652,400 $ 913,500 $ 11,300

941 

TOTAL 

$ 12,214,300 

2,725,500 

159,900 
$ 15,099,700 

$ 2,557,500 

1,251,000 

27,200 
$ 3,835,700 

$ 16,350,200 

530,500 

1,251,100 

51,300 
$ 18,183,100 

$ 6,904,300 

1,463,400 

155,700 

101,700 
$ 8,625,100 

$ 3,577,200 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

Miscellaneous 
Revenue 
Fund 41

!
200 144

!
100 185

!
300 

TOTAL $ 2,693,600 $ 1,057,600 $ 11,300 $ 3,762,500 
H, SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE: 
FROM: 
General 
Fund $ 4,444,600 $ 1,510,300 $ 24,000 $ 5,978,900 

Inmate Labor 
Fund 786,700 403,800 117,400 1,307,900 

Miscellaneous 
Revenue 
Fund 40,200 48,700 88,900 

Federal Grant 
Fund 228

2
600 5

2
400 2342000 

TOTAL $ 5,500,100 $ 1,968,200 $ 141,400 $ 7,609,700 
I, IDAHO MAXIMUM SECURITY INSTITUTION - BOISE: 
FROM: 
General 
Fund $ 6,829,100 $ 1,649,400 $ 20,000 $ 8,498,500 

Miscellaneous 
Revenue 
Fund 90

2
100 54

2
300 144

2
400 

TOTAL $ 6,919,200 $ 1,703,700 $ 20,000 $ 8,642,900 
J, ST. ANTHONY WORK CAMP: 
FROM: 
General 
Fund $ 1,325,200 $ 274,900 $ 17,200 $ 1,617,300 

Inmate Labor 
Fund 552,500 471,400 131,100 1,155,000 

Miscellaneous 
Revenue 
Fund 6

2
200 6

2200 
TOTAL $ 1,877,700 $ 752,500 $ 148,300 $ 2,778,500 

K, POCATELLO WOMEN'S CORRECTIONAL CENTER: 
FROM: 
General 
Fund $ 3,486,000 $ 897,500 $ 68,200 $ 4,451,700 

Inmate Labor 
Fund 219,900 27,300 247,200 

Miscellaneous 
Revenue 
Fund 213,000 20,600 233,600 

Federal Grant 
Fund 52

2
300 52

2300 
TOTAL $ 3,918,900 $ 997,700 $ 68,200 $ 4,984,800 

L, SOUTH BOISE WOMEN'S CORRECTIONAL CENTER: 
FROM: 
General 
Fund $ 689,100 $ 378,800 $ 1,067,900 
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FOR 
PERSONNEL 

COSTS 
Miscellaneous 

Revenue 
Fund 

FOR 
OPERATING 

EXPENDITURES 

7,100 
TOTAL $ 689,100 $ 385,900 

DIVISION 

FOR 
CAPITAL 

OUTLAY 

TOTAL $59,520,700 $22,106,800 $1,249,500 

II, SUPPORT DIVISION: 
A, SUPPORT SERVICES: 
FROM: 
General 

Fund 
Parolee 

$ 4,392,500 $ 2,487,400 

Supervision 
Fund 114,300. 

Miscellaneous 
Revenue 

25,600 

Fund 113,900 509,800 $ 47,600 
Federal Grant 

Fund 75,700 296,800 
TOTAL $ 4,696,400 $ 3,319,600 

B, MEDICAL SERVICES CONTRACT: 
FROM: 
General 
Fund 

Miscellaneous 
Revenue 
Fund 
TOTAL 

DIVISION 

$11,974,900 

77
2
500 

$12,052,400 

$ 47,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$1,750,000 
$1,750,000 

943 

TOTAL 

7 ,100 
$ 1,075,000 

$ 82,877,000 

$ 6,879,900 

139,900 

671,300 

2,122,500 
$ 9,813,600 

$ 11, 974, 900 

77
2
500 

$ 12,052,400 

TOTAL $ 4,696,400 $15,372,000 $ 47,600 $1,750,000 $ 21,866,000 

III, PRIVATELY-OPERATED STATE PRISON: 
FROM: 
General 

Fund $17,564,700 $ 17,564,700 
Inmate 

Labor 
Fund 324,000 324

2
000 

TOTAL $17,888,700 $17,888,700 
IV, COMMISSION OF PARDONS AND PAROLE: 
FROM: 
General 

Fund $ 1,273,400 $ 282,800 $ 32,200 $ 1,588,400 
Miscellaneous 
Revenue 
Fund 20,300 20,300 
TOTAL $ 1,273,400 $ 303,100 $ 32,200 $ 1,608,700 
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GRAND 
TOTAL 

FOR 
PERSONNEL 

COSTS 

IDAHO SESSION LAWS 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 

OUTLAY 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

c. 352 2003

TOTAL 

$65,490,500 $55,670,600 $1,329,300 $1,750,000 $124,240,400 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Correction is authorized no more than one thousand four 
hundred seventeen and three-tenths (1,417.3) full-time equivalent posi
tions at any point during the period July 1, 2003, through June 30, 
2004, for the programs specified in Section 1 of this act, unless spe
cifically authorized by the Governor. The Joint Finance-Appropriations 
Committee will be notified promptly of any increased positions so autho
rized. 

SECTION 3. The Department of Correction is hereby authorized to use 
necessary federal funds to negotiate and purchase the St. Anthony Work 
Camp from the city of St. Anthony. The source of the federal funds is 
the Violent Offender Incarceration/Truth in Sentencing Grant. The Divi
sion of Financial Management authorized the transfer of state matching 
General Funds to the Department of Administration in fiscal year 2002. 

SECTION 4. The Department of Correction is hereby authorized to use 
necessary federal funds to expand the South Boise Women's Correctional 
Center. The source of the federal funds is the Violent Offender 
Incarceration/Truth in Sentencing Grant. The Division of Financial Man
agement authorized the transfer of state matching General Funds to the 
Department of Administration in fiscal year 2002. 

SECTION 5. It is the finding of the Legislature that there is an 
appropriate segment of the offender population that can be safely man
aged in the conmunity with adequate supervision and appropriate treat
ment services not now available throughout Idaho. The Legislature also 
supports the previous efforts to expand transitional services and the 
Governor's Substance Abuse Initiative which, in recent revenue 
shortfalls, have been curtailed. All offenders eligible for parole who 
are considered for placement in the community shall meet public safety 
standards set by the Commission of Pardons and Parole. The population 
targeted for these programs shall be offenders eligible for parole who 
would otherwise be granted parole if not for the lack of community ser
vices, and parolees and probationers who would otherwise be violated 
back to prison due to the lack of conmunity services. The Conmission of 
Pardons and Parole shall clearly remain the approving authority for 
parole eligibility under these circumstances, and shall be informed of 
actions to maintain parole violators in the conmunity with services. 

SECTION 6. There is hereby appropriated $1,000,000 from the General 
Fund to the Idaho Department of Correction for the period July 1, 2003, 
through June 30, 2004. These funds shall be available upon a request by 
the Board of Correction to the Governor of the State of Idaho, in the 
case that the offender population grows to an extent beyond the capacity 
of the Board of Correction to manage with the appropriation authorized 
in Section 1 of this act. 
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SECTION 7. In addition to the appropriation made in Section 1, 
Chapter 175, Laws of 2002, there is hereby appropriated to the Depart
ment of Correction, the following amounts to be expended for the desig
nated programs according to the designated expense class from the listed 
funds for the period July 1, 2002, through June 30, 2003: 
I. OPERATIONS DIVISION:
E. IDAHO STATE CORRECTIONAL INSTITUTION - BOISE:
FOR:
Personnel Costs
FROM:
Miscellaneous Revenue Fund
H. SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE:
FOR:
Personnel Costs
FROM:
Miscellaneous Revenue Fund
II. SUPPORT DIVISION:
B. MEDICAL SERVICES CONTRACT:
FOR:
Operating Expenditures
FROM:
General Fund
Miscellaneous Revenue Fund

TOTAL 
III. PRIVATELY-OPERATED STATE PRISON:
FOR:
Operating Expenditures
FROM:
Miscellaneous Revenue Fund
Inmate Labor Fund

TOTAL 

GRAND 
TOTAL 

$ 34,200 

$ 34,200 

$ 34,200 

$ 34,200 

$108,100 

$ 31,700 
76,400 

$108,100 

$596,100 

$299,500 
296,600 

$596,100 

$772,600 

SECTION 8. An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 3, 4 and 7 of this act shall be in 
full force and effect on and after passage and approval; the remaining 
sections of this act shall be in full force and effect on and after July 
1, 2003. 

Approved May 7, 2003. 

CHAPTER 353 
(S.B. No. 1171) 

AN ACT 
RELATING TO PORT DISTRICTS; AMENDING THE CHAPTER HEADING OF CHAPTER 11, 

TITLE 70, IDAHO CODE; AND AMENDING CHAPTER 11, TITLE 70, IDAHO CODE, 
BY THE ADDITION OF A NEW SECTION 70-1114, IDAHO CODE, TO PROVIDE FOR 
DISINCORPORATION. 
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Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That the Heading for Chapter 11, Title 70, Idaho Code, 
be, and the same is hereby amended to read as follows: 

CHAPTER 11 
PORT DISTRICTS FORMATION ANB -- ANNEXATION 

DISINCORPORATION� 

SECTION 2. That Chapter 11, Title 70, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 70-1114, Idaho Code, and to read as follows: 

70-1114. DISINCORPORATION. (1) A port district may disincor�or�te
after proceedings as required by this section. The port colll!Ill.ss1on 
shall, upon receiving a petition for disincorporation signed by not less 
than twenty-five percent (25%) of the number of qualified electors cast
ing votes at the last election of the port commissioners held therein, 
submit the question of whether such port district shall disincorporate 
to the electors of the port district. Such election shall be held in 
accordance with title 34, Idaho Code. 

(2) In submitting the said question to the voters for their
approval or rejection, the proposition shall be expressed on said ballot 
substantially in the following terms: 

"Disincorporation of Port of •••• Yes." 
"Disincorporation of Port of •••• No." 

(Giving the name of the port district.) 
(3) The votes shall be canvassed in the same manner as in other

elections. If the canvass of votes shows that less than two-thirds (2/3) 
of the votes cast were in favor of disincorporation, the port commission 
shall declare the petition for disincorporation denied, in which event 
no other election shall be held on the question of disincorporating the 
port district until the expiration of two (2) years from the date of the 
election so held. If it is found by the canvass of votes that two-thirds 
(2/3) of all the votes cast were in favor of disincorporation, the port 
commission shall certify such election results to the boards of commis
sioners of the county or counties in which the port district is located. 

(4) The board or boards of commissioners of the county or counties
shall thereupon enter an order that the port district be 
disincorporated, said order to take effect at the end of the calendar 
year in which the election was held, but in no event less than thirty 
(30) days from the date of the holding of the election.

(5) All proceedings following entry of the order of 
disincorporation shall be conducted to the extent practicable in the i 

same manner as is provided for the disincorporation of municipal corpo
rations under sections 50-2206 through 50-2214, Idaho Code; provided 
that in no event shall disincorporation be effective until all indebted
ness of the port district has been paid or duly provided for; and pro
vided further, that no port district may incur new or additional indebt
edness after an order for disincorporation has been entered. 

Approved May 7, 2003. 
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CHAPTER 354 
(S.B. No. 1192) 

AN ACT 

947 

APPROPRIATING MONEYS TO THE OFFICE OF THE STATE APPELLATE PUBLIC 
DEFENDER FOR FISCAL YEAR 2004; AND LIMITING THE NUMBER OF AUTHORIZED 
FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the State 
Appellate Public Defender the following amounts, to be expended for the 
designated program according to the designated expense classes from the 
listed fund for the period July 1, 2003, through June 30, 2004: 
FOR: 
Personnel Costs 
Operating Expenditures 

TOTAL 
FROM: 
General Fund 

$ 983,000 
245,800 

$1,228,800 

$1,228,800 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Office of the State Appellate Public Defender is authorized no more than 
fifteen (15) full-time equivalent positions at any point during the 
period July 1, 2003, through June 30, 2004, for the program specified in 
Section 1 of this act, unless specifically authorized by the Governor. 
The Joint Finance-Appropriations Committee will be notified promptly of 
any increased positions so authorized. 

Approved May 7, 2003. 

CHAPTER 355

(S.B. No. 1200) 

AN ACT 
RELATING TO THE DEPARTMENT OF AGRICULTURE; APPROPRIATING MONEYS TO THE 

DEPARTMENT OF AGRICULTURE FOR FISCAL YEAR 2004; LIMITING THE NUMBER 
OF AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; AMENDING CHAPTER 1, 
TITLE 71, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 71-121, IDAHO 
CODE, TO AUTHORIZE THE DIRECTOR OF THE DEPARTMENT OF AGRICULTURE TO 
PROMULGATE CERTAIN RULES, TO PROVIDE FOR COLLECTION OF FEES FOR THE 
LICENSING OF WEIGHING AND MEASURING DEVICES AND TO PROVIDE FOR THE 
WEIGHTS AND MEASURES INSPECTION FUND; DECLARING AN EMERGENCY AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Agri
culture the following amounts to be expended for the designated programs 
according to the designated expense classes from the listed funds for 
the period July 1, 2003, through June 30, 2004: 



948 IDAHO SESSION LAWS c. 355 2003

FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

I. ADMINISTRATION:
FROM:
General Fund$ 448,300 $ 396,300 $ 17,900 $ 862,500 
Administration
and Accounting
Services
Fund 603,800 109,100 $ 24,200 737,100 

Facilities 
Maintenance 
Fund 92,400 64,400 156,800 

Agriculture in the 
Classroom 
Fund 20

2
900 20

2
900 

TOTAL $ 1,144,500 $ 590,700 $ 24,200 $ 17,900 $ 1,777,300 
II. ANIMAL INDUSTRIES:
FROM:
General Fund$ 1,098,900 $ 215,400 $ 336,000 $ 1,650,300 
Agricultural

Fees - Livestock 
Disease Control 
Fund 488,100 256,700 $114,500 859,300 

Agricultural 
Fees - Dairy 
Inspection 
Fund 745,200 252,700 33,000 1,030,900 

Agricultural 
Fees - Egg 
Inspection 
Fund 82,600 25,000 107,600 

Agricultural 
Fees - Conmercial 
Fisheries 
Fund 6,000 4,200 10,200 

Seminars and 
Publications 
Fund 96,500 96,500 

Federal 
Grant Fund 239

2
800 400

2
000 1

2
275

2
000 1

2
914

2
800 

TOTAL $ 2,660,600 $1,250,500 $147,500 $1,611,000 $ 5,669,600 
III. AGRICULTURAL RESOURCES:
FROM:
General Fund$ 425,600 $ 440,300 $ 865,900 
Agricultural 

Fees - Pesticides 
Fund 1,165,600 498,700 $129,400 1,793,700 

Federal Grant 
Fund 406

2
300 166

2
200 572

2
500 

TOTAL $ 1,997,500 $1,105,200 $129,400 $ 3,232,100 
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FOR 
FOR FOR FOR TRUSTEE AND 

PERSONNEL OPERATING CAPITAL BENEFIT 
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL 

IV. PLANT INDUSTRIES:
FROM:
General Fund $ 592,100 $ 93,200 $ 92,000 $ 777 ,300 
Agricultural 
Smoke 
Management 
Fund 50,000 40,000 90,000 

Agricultural 
Inspection 
Fund 1,101,100 252,900 $ 42,200 60,000 1,456,200 

Agricultural 
Fees - Conmercial 
Feed and 
Fertilizer 
Fund 566,200 164,200 58,500 788,900 

Agricultural 
Fees - Honey 
Advertising 
Fund 400 16,000 16,400 

Agricultural 
Fees - Organic 
Food Products 
Fund 84,200 30,600 114,800 

Federal Grant 
Fund 233

!
500 80

!
300 41

!
000 354

!
800 

TOTAL $ 2,627,500 $ 677 ,200 $141,700 $ 152,000 $ 3,598,400 
V, AGRICULTURAL INSPECTIONS: 
FROM: 
General Fund $ 543,400 $ 197,500 $ 740,900 
Agricultural 
Inspection 
Fund 121,700 48,800 $ 3,700 174,200 

Weights and 
Measures 
Inspection 
Fund 200,000 20,000 220,000 

Agricultural 
Fees - Fresh Fruit 
and Vegetable 
Inspection 
Fund 7

2
812

2
500 718

2
900 �186

1
000 413

2
200 9

1
130

2
600 

TOTAL $ 8,677,600 $ 985,200 $186,000 $ 416,900 $10,265,700 
VI. MARKETING AND DEVELOPMENT:
FROM:
General Fund $ 309,000 $ 201,600 $ 510,600 
Agricultural 

Inspection 
Fund 35,000 100 35,100 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY 
Seminars and 

Publications 
Fund 

USDA Publications 
Fund 

Agricultural Loans 
Fund 12,800 

Federal Grant 
Fund 49,800 

TOTAL $ 406,600 $ 
VII. ANIMAL DAMAGE CONTROL:
FROM:
General Fund
Animal Damage

Control Fund
Agricultural

Fees - Sheep 
Industry 
Regulation 

234,600 

63,700 

15,000 

25,000 
540,000 

Fund $ 200 
TOTAL ..,..$----,2=0-=-o 

VIII. SHEEP COMMISSION:
FROM:
General Fund$ 52,100 $ 
Agricultural 
Fees - Sheep 
Industry 
Regulation 
Fund 68,500 

Sheep and Goat 
Disease Indenmity 
Fund 
TOTAL $ 120,600 $ 

400 

29,300 

20,300 
50,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 

$ 

5,200 

41,700 
46,900 

$ 143,000 

100,000 

184,100 
$ 427,100 

GRAND 
TOTAL $17,634,900 $5,199,000 $628,800 $2,671,800 

c. 355 2003

$ 

TOTAL 

234,600 

63,700 

33,000 

116,500 
993,500 

$ 143,000 

100,000 

184,300 
$ 427,300 

$ 52,500 

97,800 

20,300 
$ 170,600 

$26,134,500 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Department of Agriculture is authorized no more than one hundred eighty
one and sixty hundredths (181.60) full-time equivalent positions at any 
point during the period July 1, 2003, through June 30, 2004, for the 
programs specified in Section 1 of this act, unless specifically autho
rized by the Governor. The Joint Finance-Appropriations Committee will 
be notified promptly of any increased positions so authorized. 

SECTION 3. That Chapter 1, Title 71, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 71-121, Idaho Code, and to read as follows: 
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71-121, RULES -- FEES -- WEIGHTS AND MEASURES INSPECTION FUND, The
director shall have the authority to promulgate rules to establish fees 
for the licensing of weighing and measuring devices to compensate the 
state for the expense of administering weights and measures laws, The 
director shall collect a reasonable fee not to exceed the actual cost to 
the state of administering such laws. Fees shall be deposited with the 
state treasurer and shall be credited to the weights and measures 
inspection fund, which is hereby created and established, Moneys in the 
weights and measures inspection fund shall be invested as provided in 
section 67-1210, Idaho Code, and interest earned on investment of idle 
moneys in the fund shall be paid to the fund. Moneys in the fund shall 
be used solely for carrying out the provisions of title 71, Idaho Code, 
and may be expended only pursuant to legislative appropriation. 

SECTION 4, An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003, 

Approved May 7, 2003, 

CHAPTER 356 
(S,B, No, 1202) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR MEDICAL 

ASSISTANCE SERVICES FOR FISCAL YEAR 2004; PROVIDING THAT THE STATE 
CONTROLLER SHALL MAKE TRANSFERS FROM THE GENERAL FUND; REAPPROPRIA
TING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES OF MONEYS; AUTHO
RIZING THE EXPENDITURE OF ALL RECEIPTS COLLECTED; EXPRESSING LEGIS
LATIVE INTENT RELATING TO THE CATASTROPHIC HEALTH CARE COST PROGRAM; 
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1, There is hereby appropriated to the Department of Health 
and Welfare for Medical Assistance Services the following amounts to be 
expended according to the designated expense classes from the various 
funds listed for the period July 1, 2003, through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
MEDICAL ASSISTANCE SERVICES: 
FROM: 
General 

Fund $ 4,947,400 
Medical Assistance 

Fund 
Liquor Control 
Fund 

FOR 
OPERATING 

EXPENDITURES 

$ 6,127,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$245,232,100 

2,500 

671,600 

TOTAL 

$256,307,300 

2,500 

671,600 
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FOR 
PERSONNEL 

COSTS 
Cooperative Welfare 

Fund 
(Federal) 8,007,000 

Cooperative Welfare 
Fund 
(Dedicated) 

TOTAL $12,954,400 

FOR 
OPERATING 

EXPENDITURES 

12,346,500 

$18,474,300 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

594,984,300 

48,077,200 
$888,967,700 

c. 356 2003

TOTAL 

615,337,800 

48,077,200 
$920,396,400 

SECTION 2. GENERAL FUND TRANSFERS. As appropriated, the State Con
troller shall make transfers of the General Fund to the Cooperative Wel
fare Fund, periodically, as requested by the director of the Department 
of Health and Welfare and approved by the Board of Examiners. 

SECTION 3. REAPPROPRIATION OF THE COOPERATIVE WELFARE FUND. There 
is hereby reappropriated to the Department of Health and Welfare any 
unexpended and unencumbered balances in the Cooperative Welfare Fund as 
appropriated for fiscal year 2003, to be used for nonrecurring expendi
tures only for the period July 1, 2003, through June 30, 2004. The re
appropriation shall be computed by the Department of Health and Welfare 
from available moneys. 

SECTION 4. EXPENDITURES OF COLLECTED RECEIPTS. Notwithstanding the 
provisions of Section 67-3516(2), Idaho Code, the Department of Health 
and Welfare is hereby authorized to expend all receipts collected as 
noncognizable funds for the period July 1, 2003, through June 30, 2004. 

SECTION 5. CATASTROPHIC HEALTH CARE COST PROGRAM. The state of 
Idaho has an incident-based medically indigent health care program that 
is funded entirely with county and state funds. Counties pay the first 
$10,000 in medical bills incurred by a medically indigent person in any 
twelve (12) month period. The Catastrophic Health Care Cost Program is 
responsible for all medical bills in excess of $10,000. It is therefore 
the intent of the Idaho Legislature that the Department of Health and 
Welfare work with federal officials, the Idaho Association of Counties, 
and other various health care interests in exploring and evaluating ways 
in which the present county and state catastrophic fund could be used to 
draw federal match through the state's Medicaid Program. Any proposed 
legislation as a result of this effort, should originate with the Idaho 
Association of Counties. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 7, 2003. 
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CHAPTER 357 
(S.B. No. 1203) 

AN ACT 

953 

APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 
DIVISION OF WELFARE FOR FISCAL YEAR 2004; PROVIDING THAT THE STATE. 
CONTROLLER SHALL MAKE TRANSFERS FROM THE GENERAL FUND; REAPPROPRIA
TING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES OF MONEYS; AUTHO
RIZING THE EXPENDITURE OF ALL RECEIPTS COLLECTED; DECLARING AN EMER
GENCY AND PROVIDING AN EFFECTIVE DATE, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health 
and Welfare for the Division of Welfare, the following amounts to be 
expended for the designated programs according to the designated expense 
classes from the listed funds for the period July 1, 2003, through June 
30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. SELF-RELIANCE PROGRAMS:
FROM:

FOR 
OPERATING 

EXPENDITURES 

General Fund $10,041,200 $ 5,296,400 
Cooperative 
Welfare Fund 
(Federal) 13,751,300 14,621,500 

Cooperative 
Welfare Fund 
(Dedicated) 788,400 2,125,600 
TOTAL $24,580,900 $22,043,500 

II, TAFI AND AABD BENEFIT PAYMENTS: 
FROM: 
General Fund 
Cooperative 
Welfare Fund 
(Federal) 
TOTAL 

GRAND 
TOTAL $24,580,900 $22,043,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 8,746,800 

47,998,700 

$56,745;500 

$ 8,387,500 

5,251,900 
$13,639,400 

TOTAL 

$ 24,084,400 

76,371,500 

2,914,000 
$103,369,900 

$ 8,387,500 

5,251,900 
$ 13,639,400 

$70,384,900 $117,009,300 

SECTION 2. GENERAL FUND TRANSFERS. As appropriated, the State Con
troller shall make transfers of the General Fund to the Cooperative Wel
fare Fund, periodically, as requested by the Director of the Department 
of Health and Welfare and approved by the Board of Examiners. 

SECTION 3, REAPPROPRIATION AUTHORITY.  There  is  hereby  reappropri 
ated to the Department of Health and Welfare any unexpended and unencum
bered  balances of  the  Cooperative  Welfare  Fund  as  appropriated  for fis 
cal year  2003, to  be  used  for  nonrecurring  expenditures  only  for  the 
period July 1, 2003, through June 30, 2004. The reappropriation shall be 
computed by the Department of Health and Welfare from available moneys. 



954 IDAHO SESSION LAWS c. 358 2003

SECTION 4. EXPENDITURE OF COLLECTED RECEIPTS. Notwithstanding the 
provisions of Section 67-3516(2), Idaho Code, the Department of Health 
and Welfare is hereby authorized to expend all receipts collected as 
noncognizable funds for the period July 1, 2003, through June 30, 2004. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 7, 2003. 

CHAPTER 358 
(S.B. No. 1204) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR PUBLIC 

HEALTH SERVICES FOR FISCAL YEAR 2004; PROVIDING THAT THE STATE CON
TROLLER SHALL MAKE TRANSFERS FROM THE GENERAL FUND; REAPPROPRIATING 
CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES OF MONEYS; AUTHORIZING 
THE EXPENDITURE OF ALL RECEIPTS COLLECTED; SUPERSEDING THE PROVI
SIONS OF SECTION 57-1702, IDAHO CODE; DECLARING AN EMERGENCY AND 
PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION ·1. There is hereby appropriated to the Department of Health 
and Welfare for Public Health Services, the following amounts to be 
expended for the designated programs according to the designated expense 
classes from the various funds listed for the period July 1, 2003, 
through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. PHYSICAL HEALTH SERVICES:

FOR 
OPERATING 

EXPENDITURES 

FROM:
General Fund 
Cancer Control 
Fund 

Central Tumor 
Registry 
Fund 

Food Safety Fund 
Cooperative Welfare 

Fund 
(Federal) 

Cooperative Welfare 
Fund 
(Pedicated) 

TOTAL 

$ 1,228,700 $ 1,906,600 

50,100 93,200 

4,760,400 7,357,300 

767,900 576,400 
$ 6,807,100 $ 9,933,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 1,127,400 

258,400 

182,700 
465,400 

27,317,900 

6,354,000 
$35,705,800 

TOTAL 

$ 4,262,700 

401,700 

182,700 
465,400 

39,435,600 

7,698,300 
$52,446,400 
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FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

II. EMERGENCY MEDICAL SERVICES:
FROM:
General Fund $ 176,000 $ 104,400 $ 63,100 $ 343,500 
Emergency Medical 

Services 
Fund I & II 1,058,000 624,600 192,600 1,875,200 

Emergency Medical 
Services 
Fund III 1,205,400 1,205,400 

Cooperative Welfare 
Fund 
(Dedicated) 190,900 15,000 150,000 355,900 

Cooperative Welfare 
Fund 
(Federal) 261

2
600 1

2
133

2
800 1

2
395

2
400 

TOTAL $ 1,686,500 $ 1,877,800 $ 1,611,100 $ 5,175,400 
III. LABORATORY SERVICES:
FROM:
General Fund $ 1,447,400 $ 568,200 $ 2,015,600 
Cooperative Welfare 
Fund 
(Dedicated) 742,100 585,000 1,327,100 

Cooperative Welfare 
Fund 
(Federal) 338

2
100 2

2
010

2
100 2

2
348

2
200 

TOTAL $ 2,527,600 $ 3,163,300 $ 5,690,900 

GRAND 

TOTAL $11,021,200 $14,974,600 $37,316,900 $63,312,700 

SECTION 2. GENERAL FUND TRANSFERS. As appropriated, the State Con
troller shall make transfers of the General Fund to the Cooperative Wel
fare Fund, periodically, as requested by the Director of the Department 
of Health and Welfare and approved by the Board of Examiners. 

SECTION 3. COOPERATIVE WELFARE FUND REAPPROPRIATION. There is 
hereby reappropriated to the Department of Health and Welfare any unex
pended and unencumbered balances of the Cooperative Welfare Fund as 
appropriated for fiscal year 2003, to be used for nonrecurring expendi
tures only for the period July 1, 2003, through June 30, 2004. The re
appropriation shall be computed by the Department of Health and Welfare 
from available moneys. 

SECTION 4. RECEIPTS AUTHORITY. Notwithstanding the provisions of 
Section 67-3516(2), Idaho Code, the Department of Health and Welfare is 
hereby authorized to expend all receipts collected as noncognizable 
funds for the period July 1, 2003, through June 30, 2004. 
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SECTION 5. CANCER CONTROL FUND. It is legislative intent that the 
appropriation of moneys from the Cancer Control Fund specifically super
sedes the provisions of Section 57-1702, Idaho Code. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 7, 2003. 

CHAPTER 359 
(S.B. No. 1205) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR INDI

RECT SUPPORT SERVICES AND INDEPENDENT COMMISSIONS AND COUNCILS FOR 
FISCAL YEAR 2004; PROVIDING THAT THE STATE CONTROLLER SHALL MAKE 
TRANSFERS FROM THE GENERAL FUND; REAPPROPRIATING CERTAIN UNEXPENDED 
AND UNENCUMBERED BALANCES OF MONEYS; AUTHORIZING THE EXPENDITURE OF 
ALL RECEIPTS COLLECTED; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT 
POSITIONS; DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health 
and Welfare for Indirect Support Services and the Independent Conmis
sions and Councils the following amounts to be expended for the desig
nated programs according to the designated expense classes from the var
ious funds listed for the period July 1, 2003, through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. INDIRECT SUPPORT SERVICES:
FROM:
General

FOR 
OPERATING 

EXPENDITURES 

Fund $10,116, 700 $ 6,253,600 
Cooperative 
Welfare Fund 
(Federal) 6,789,300 15,891,700 

Cooperative 
Welfare Fund 
(Dedicated) 566,500 599,900 
TOTAL $17 ,472,500 $22, 745 ,200 

II. INDEPENDENT COMMISSIONS AND COUNCILS:
A. DOMESTIC VIOLENCE COUNCIL:
FROM:
General

Fund $ 12,500 
Domestic 

Violence 
Project Fund 127,600 $ 100,800 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 168,600 

TOTAL 

$16,370,300 

22,681,000 

1,166,400 
$40,217,700 

$ 12,500 

397 ,000 
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FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

Cooperative 
Welfare Fund 
(Federal) 33,600 74,500 2,668,200 2,776,300 

Cooperative 
Welfare Fund 
(Dedicated) 21,000 21

!
000 

TOTAL $ 173,700 $ 196,300 $2,836,800 $ 3,206,800 
B. DEVELOPMENTAL DISABILITIES COUNCIL:
FROM:
General
Fund $ 72,800 $ 9,500 $ 82,300 

Cooperative
Welfare Fund
(Federal) 207,700 $ 175,200 27,200 410,100 

Cooperative 
Welfare Fund 
(Dedicated) 15

!
000 15

!
000 

TOTAL $ 280,500 $ 190,200 $ 36,700 $ 507,400 
C. COUNCIL ON THE DEAF AND HARD OF HEARING:
FROM:
General
Fund $ 109,600 $ 21,400 $ 131,000 

Cooperative 
Welfare Fund 
(Dedicated) 7,500 7,500 

Cooperative 
Welfare Fund 
(Federal) 107

!
400 107

!
400 

TOTAL $ 109,600 $ 136,300 $ 245,900 

DIVISION 
TOTAL $ 563,800 $ 522,800 $2,873,500 $ 3,960,100 

GRAND 
TOTAL $18,036,300 $23,268,000 $2,873,500 $44,177,800 

SECTION 2. GENERAL FUND TRANSFERS. As appropriated, the State Con
troller shall make transfers of the General Fund to the Cooperative Wel
fare Fund, periodically, as requested by the Director of the Department 
of Health and Welfare and approved by the Board of Examiners. 

SECTION 3. REAPPROPRIATION OF THE COOPERATIVE WELFARE FUND. There 
is hereby reappropriated to the Department of Health and Welfare any 
unexpended and unencumbered balances of the Cooperative Welfare Fund as 
appropriated for fiscal year 2003, to be used for nonrecurring expendi
tures only for the period July 1, 2003, through June 30, 2004. The re
appropriation shall be computed by the Department of Health and Welfare 
from available moneys. 
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SECTION 4. EXPENDITURES OF COLLECTED RECEIPTS. Notwithstanding the 
provisions of Section 67-3516(2), Idaho Code, the Department of Health 
and Welfare is hereby authorized to expend all receipts collected as 
noncognizable funds for the period July 1, 2003, through June 30, 2004. 

SECTION 5. FULL-TIME EQUIVALENT POSITIONS. In accordance with Sec
tion 67-3519, Idaho Code, the Department of Health and Welfare is autho
rized no more than two thousand eight hundred five and forty-one hun
dredths (2,805.41) full-time equivalent positions at any point during 
the period July 1, 2003, through June 30, 2004, unless specifically 
authorized by the Governor. The Joint Finance-Appropriations Conmittee 
will be notified promptly of any increased positions so authorized. 

SECTION 6. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 7, 2003. 

CHAPTER 360 
(S.B. No. 1206) 

AN ACT 
APPROPRIATING MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR THE 

DIVISION OF FAMILY AND COMMUNITY SERVICES FOR FISCAL YEAR 2004; PRO
VIDING THAT THE STATE CONTROLLER SHALL MAKE TRANSFERS FROM THE GEN
ERAL FUND; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BAL
ANCES OF MONEYS; AUTHORIZING THE EXPENDITURE OF ALL RECEIPTS COL
LECTED; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO SUBSTANCE ABUSE 
PREVENTION; APPROPRIATING ADDITIONAL MONEYS FOR COMMUNITY MENTAL 
HEALTH SERVICES FOR FISCAL YEAR 2003; DECLARING AN EMERGENCY AND 
PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Department of Health 
and Welfare for the Division of Family and Community Services the fol
lowing amounts to be expended for the designated programs according to 
the designated expense classes from the listed funds for the period July 
1, 2003, through June 30, 2004: 

FOR 
PERSONNEL 

COSTS 
I. CHILDREN'S SERVICES:
FROM:
General
Fund $ 9,570,400 

Cooperative Welfare 
Fund (Federal) 14,770,400 

Cooperative Welfare 
Fund (Dedicated) 531

2
700 

TOTAL $24,872,500 

FOR 
OPERATING 

EXPENDITURES 

$ 2,541,700 

7,178,300 

763
2
100 

$10,483,100 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$ 9,002,600 

11,128,200 

$20,130,800 

$ 

$ 

TOTAL 

21,114,700 

33,076,900 

1
2
294

2
800 

55,486,400 
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FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

II. DEVELOPMENTAL DISABILITIES SERVICES:
FROM:
General

Fund $ 5,487,400 $ 1,687,500 $ 2,919,000 $ 10,093,900 
Cooperative Welfare 
Fund (Federal) 2, 774 ,200 2,415,700 1,415,700 6,605,600 

Cooperative Welfare 
Fund (Dedicated) 913

1
900 913

1
900 

TOTAL $ 9,175,500 $ 4,103,200 $ 4,334,700 $ 17,613,400 
III. COMMUNITY MENTAL HEALTH SERVICES:
FROM:
General

Fund $ 6,953,500 $ 2,415,500 $ 2,301,600 $ 11,670,600 
Cooperative Welfare 

Fund (Federal) 2,388,400 1,227,300 350,800 3,966,500 
Cooperative Welfare 

Fund (Dedicated) 2
1
659

1
000 2

1
659

1
000 

TOTAL $12,000,900 $ 3,642,800 $ 2,652,400 $ 18,296,100 
IV. IDAHO STATE SCHOOL AND HOSPITAL (ISSH):
FROM:
General Fund $ 3,580,900 $ 786,600 $ 100,200 $ 4,467,700 
Medical Assistance

Fund 3,500 3,500 
Cooperative Welfare 

Fund (Dedicated) 667,500 122,400 10,200 800,100 
Cooperative Welfare 

Fund (Federal) 12
1
600

1
100 1

1
930

1
000 199

1
200 14

1
729

1
300 

TOTAL $16,848,500 $ 2,842,500 $ 309,600 $ 20,000,600 
V. STATE HOSPITAL NORTH:
FROM:
General Fund $ 3,721,100 $ 203,800 $ 5,200 $ 3,930,100 
Alcohol Intoxication 

Treatment Fund 699,800 28,100 727,900 
Cooperative Welfare 

Fund (Dedicated) 143,100 143,100 
State Hospital 

North Endowment 
Income Fund 463

1
700 408

1
900 43

1
200 915,800 

TOTAL $ 5,027,700 $ 640,800 $ 48,400 $ 5, 716,900 
VI. STATE HOSPITAL SOUTH:
FROM:
General Fund $ 7,629,500 $ 1,558,500 $ 227,500 $ 9,415,500 
C ooperative Welfare 

Fund (Dedicated) 344,000 131,400 800 476,200 
Mental Hospital 

Endowment Fund 1,623,300 41,000 1,664,300 
C ooperative Welfare 

Fund (Federal) 3
!
058

1
900 1

1
246

2
300 10

2
100 4

2
315

2
300 

TOTAL $12,655,700 $ 2,977,200 $ 238,400 $ 15,871,300 
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FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

VII. SUBSTANCE ABUSE SERVICES:
FROM:
General Fund $ 34,600 $ 410,000 $ 2,676,600 $ 3,121,200 
Prevention of Minors'
Access to Tobacco
Fund 24,700 46,800 71,500 

Alcohol Intoxication 
Treatment Fund 228,200 520,400 829,800 1,578,400 

Cooperative Welfare 
Fund (Dedicated) 355,900 355,900 

Substance Abuse 
Treatment Fund 8,800 8,800 

Cooperative Welfare 
Fund (Federal) 261

2
200 2

2
607

2
400 5

2
904

2
300 8

2
772

2
900 

TOTAL $ 548,700 $ 3,940,500 $ 9,419,500 $ 13,908,700 

GRAND 
TOTAL $81,129,500 $28,630,100 $37,133,800 $146,893,400 

SECTION 2. GENERAL FUND TRANSFERS. As appropriated, the State Con
troller shall make transfers of the General Fund to the Cooperative Wel
fare Fund, periodically, as requested by the Director of the Department 
of Health and Welfare and approved by the Board of Examiners. 

SECTION 3. REAPPROPRIATION OF THE COOPERATIVE WELFARE FUND. There 
is hereby reappropriated to the Department of Health and Welfare any 
unexpended and unencumbered balances of the Cooperative Welfare Fund for 
fiscal year 2003, to be used for nonrecurring expenditures only for the 
period July 1, 2003, through June 30, 2004. The reappropriation shall be 
computed by the Department of Health and Welfare from available moneys. 

SECTION 4. EXPENDITURES OF COLLECTED RECEIPTS. Notwithstanding the 
provisions of Section 67-3516(2), Idaho Code, the Department of Health 
and Welfare is hereby authorized to expend all receipts collected as 
noncognizable funds for the period July 1, 2003, through June 30, 2004. 

SECTION 5. SUBSTANCE ABUSE PREVENTION SERVICES. It is legislative 
intent that, of the total moneys appropriated for Substance Abuse Pre
vention in Section 1 of this act for Mental Health Services, $100,000 be 
used to purchase radio and television advertising, targeted to 
adolescents, with factual messages concerning alcohol, drugs and 
tobacco. At least half of this amount is to be used for messages on 
alcohol. 

SECTION 6. In addition to the appropriation made in Section 1, 
Chapter 319, Laws of 2002, there is hereby appropriated to the Depart
ment of Health and Welfare for the Division of Family and Conmunity Ser
vices the following amount to be expended for the designated program, 
according to the designated expense class from the listed fund for the 
period July 1, 2002, through June 30, 2003: 
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COMMUNITY HEALTH SERVICES: 
FOR: 
Trustee and Benefit Payments 
FROM: 
General Fund 

961 

$300,000 

$300,000 

SECTION 7. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 6 of this act shall be in full force 
and effect on and after passage and approval; and the remaining sections 
of this act shall be in full force and effect on and after July 1, 2003. 

Approved May 7, 2003. 

CHAPTER 361 
(S.B. No. 1194) 

AN ACT 
RELATING TO APPROPRIATIONS; PROVIDING LEGISLATIVE INTENT; TO PROVIDE A 

REDUCTION IN THE APPROPRIATIONS TO THE VARIOUS STATE AGENCIES, 
INSTITUTIONS AND ENTITIES FOR FISCAL YEAR 2003; PROVIDING THAT THE 
PRESIDENT PRO TEMPORE OF THE SENATE AND THE SPEAKER OF THE HOUSE OF 
REPRESENTATIVES SHALL DIRECT THE STATE CONTROLLER TO REDUCE THE 
FUNDS TRANSFER TO THE LEGISLATIVE FUND; PROVIDING DIRECTION TO THE 
BOARD OF EXAMINERS IN THE EVENT OF A BUDGET SHORTFALL; AND DECLARING 
AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. LEGISLATIVE INTENT. The January 2003 revised General 
Fund revenue estimates indicate that sufficient revenues will not be 
available to meet the fiscal year 2003 appropriations authorized by the 
Legislature. Section 11, Article VII, of the Constitution of the State 
of Idaho provides that: "No appropriation shall be made, nor any expen
diture authorized by the legislature, whereby the expenditure of the 
state during any fiscal year shall exceed the total tax then provided 
for by law, and applicable to such appropriation or expenditure ••• ". 
Therefore, the Legislature finds it necessary to reduce agency appropri
ations to balance General Fund expenditures with anticipated revenues 
for the current fiscal year. 

SECTION 2. Notwithstanding any other provision of law to the con
trary, the appropriation of moneys made in the following sections of the 
following chapters, Laws of 2002, is hereby reduced by the following 
amounts from the General Fund for the period July 1, 2002, through June 
30, 2003. Agencies and institutions shall administer these reductions by 
program and by expense class so as to minimize the impacts on essential 
services: 

(1) SECTION 1, CHAPTER 271
STATE BOARD OF EDUCATION
OFFICE OF THE STATE BOARD OF EDUCATION: $ 190,300 
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(2) SECTION 1, CHAPTER 177
STATE BOARD OF EDUCATION
IDAHO STATE HISTORICAL SOCIETY:

(3) SECTION 1, CHAPTER 206
STATE BOARD OF EDUCATION
STATE LIBRARY BOARD:

(4) SECTION 1, CHAPTER 209
STATE BOARD OF EDUCATION
IDAHO EDUCATIONAL PUBLIC BROADCASTING SYSTEM:

(5) SECTION 1, CHAPTER 338
SUPERINTENDENT OF PUBLIC INSTRUCTION/STATE DEPARTMENT OF
EDUCATION:

(6) SECTION 1, CHAPTER 195
STATE BOARD OF EDUCATION
DIVISION OF VOCATIONAL REHABILITATION:

(7) SECTION 1, CHAPTER 170
CATASTROPHIC HEALTH CARE COST FUND:

(8) SECTION 1, CHAPTER 319
DEPARTMENT OF HEALTH AND WELFARE
DIVISION OF FAMILY AND COMMUNITY SERVICES:

(9) SECTION 1, CHAPTER 320
DEPARTMENT OF HEALTH AND WELFARE
INDIRECT SUPPORT SERVICES AND THE INDEPENDENT
COMMISSIONS AND COUNCILS:

(10) SECTION 1, CHAPTER 321
DEPARTMENT OF HEALTH AND WELFARE
MEDICAL ASSISTANCE SERVICES:

(11) SECTION 1, CHAPTER 322
DEPARTMENT OF HEALTH AND WELFARE
PUBLIC HEALTH SERVICES:

(12) SECTION 1, CHAPTER 323
DEPARTMENT OF HEALTH AND WELFARE
DIVISION OF WELFARE:

(13) SECTION 1, CHAPTER 194
PUBLIC HEALTH TRUST FUND:

(14) SECTION 1, CHAPTER 175
DEPARTMENT OF CORRECTION:

(15) SECTION 1, CHAPTER 249
SUPREME COURT:

c. 361 2003

$ 66,700 

$ 64,400 

$ 67,500 

$ 191,700 

$ 133,700 

$ 306,200 

$ 2,162,000 

$ 614,800 

$ 2,680,800 

$ 106,900 

$ 1,173,600 

$ 342,300 

$ 3,928,300 

$ 899,100 
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(16) SECTION 1, CHAPTER 324
DEPARTMENT OF JUVENILE CORRECTIONS: $ 1,147,800 

(17) SECTION 1, CHAPTER 198
IDAHO STATE POLICE: $ 635,300 

(18) SECTION 1, CHAPTER 164
DEPARTMENT OF ENVIRONMENTAL QUALITY: $ 548,400 

(19) SECTION 1, CHAPTER 165
DEPARTMENT OF LANDS: $ 166,800 

(20) SECTION 1, CHAPTER 314
DEPARTMENT OF PARKS AND RECREATION: $ 301,800 

(21) SECTION 1, CHAPTER 168
DEPARTMENT OF WATER RESOURCES: $ 352,100 

(22) SECTION 1, CHAPTER 270
DEPARTMENT OF AGRICULTURE: $ 205,500 

(23) SECTION 1, CHAPTER 167
SOIL CONSERVATION COMMISSION: $ 140,700 

(24) SECTION 1, CHAPTER 243
DEPARTMENT OF COMMERCE: $ 234,100 

(25) SECTION 1, CHAPTER 66
DEPARTMENT OF LABOR: $ 19,100 

(26) SECTION 1, CHAPTER 203
SELF-GOVERNING AGENCIES

(a) BOARD OF EXAMINERS: $ 1,000 
(b) COMMISSION ON HISPANIC AFFAIRS: 3

2
800 

TOTAL $ 4,800 

(27) SECTION 1, CHAPTER 169
OFFICE OF STATE APPELLATE PUBLIC DEFENDER: $ 44,200 

(28) SECTION 1, CHAPTER 239
DIVISION OF VETERANS SERVICES: $ 72,300 

(29) SECTION 1, CHAPTER 199
DEPARTMENT OF ADMINISTRATION: $ 108,800 

(30) SECTION 1, CHAPTER 229
ATTORNEY GENERAL: $ 493,900 

(31) SECTION 1, CHAPTER 336
STATE CONTROLLER: $ 193,900 

(32) SECTION 1, CHAPTER 315
OFFICE OF THE GOVERNOR
COMMISSION ON AGING: $ 162,100 
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(33) SECTION 1, CHAPTER 193
OFFICE OF THE GOVERNOR
COMMISSION FOR THE BLIND AND VISUALLY IMPAIRED:

(34) SECTION 1, CHAPTER 248
OFFICE OF THE GOVERNOR
DIVISION OF FINANCIAL MANAGEMENT:

(35) SECTION 1, CHAPTER 65
EXECUTIVE OFFICE OF THE GOVERNOR
GOVERNOR'S OFFICE ADMINISTRATION:

(36) SECTION 1, CHAPTER 246
OFFICE OF THE GOVERNOR
MILITARY DIVISION:

(37) SECTION 1, CHAPTER 325
OFFICE OF THE GOVERNOR
OFFICE OF SPECIES CONSERVATION:

(38) SECTION 1, CHAPTER 251
OFFICE OF THE GOVERNOR
IDAHO WOMEN'S COMMISSION:

(39) SECTION 1, CHAPTER 316
LEGISLATIVE COUNCIL:

(40) SECTION 1, CHAPTER 67
LIEUTENANT GOVERNOR:

(41) SECTION 1, CHAPTER 210
DEPARTMENT OF REVENUE AND TAXATION
BOARD OF TAX APPEALS:

(42) SECTION 1, CHAPTER 211
DEPARTMENT OF REVENUE AND TAXATION
STATE TAX COMMISSION:

(43) SECTION 1, CHAPTER 241
SECRETARY OF STATE
COMMISSION ON THE ARTS:

(44) SECTION 1, CHAPTER 247
SECRETARY OF STATE:

(45) SECTION 1, CHAPTER 196
STATE TREASURER:

GRAND TOTAL 

c. 361 2003

$ 46,700 

$ 73,400 

$ 52,500 

$ 169,900 

$ 19,700 

$ 1,400 

$ 155,900 

$ 4,200 

$ 6,200 

$ 842,900 

$ 31,000 

$ 81,300 

$ 43,600 

$19,288,600 

SECTION 3. On or before June 1, 2003, the President Pro Tempore of 
the Senate and the Speaker of the House of Representatives shall direct 
the State Controller to reduce by $188,300 the amount transferred from 
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the General Fund to the Legislative Fund pursuant to Section 67-451(2), 
Idaho Code, for the period July 1, 2002, through June 30, 2003. 

SECTION 4. The Legislature finds that the current economic situa
tion facing the state of Idaho may require additional reductions to 
state expenditure levels beyond those reductions contained in this act. 
The likelihood of these budgetary actions requires that certain prudent 
and responsible steps be followed in order to ensure a balanced budget 
for the current fiscal year. 

If, after the First Regular Session of the Fifty-seventh Idaho Leg
islature has adjourned sine die, and subsequently, state revenues do not 
appear adequate to support state expenditures through the balance of the 
fiscal year, the Board of Examiners shall, as provided by Section 
67-3512, Idaho Code, reduce legislative appropriations to agencies and
institutions for the current fiscal year by amounts necessary to balance
the budget.

If, any payments or obligations from fiscal year 2003 are carried 
over into fiscal year 2004 beyond the normal encumbrance process autho
rized by Section 67-3521, Idaho Code, then the Board of Examiners shall 
reduce the fiscal year 2004 appropriations for those agencies and insti
tutions in the same amount as their fiscal year 2003 payments or obliga
tions carried into fiscal year 2004. 

Any fiscal year 2003 or fiscal year 2004 reduction in the legisla
tive appropriation that is authorized by the Board of Examiners for pub
lic schools, pursuant to the provisions of this section, shall be exempt 
from the provisions of Section 33-1009 4., Idaho Code. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved May 8, 2003. 

CHAPTER 362 
(H.B. No. 264, As Amended in the Senate, As Amended in the Senate) 

AN ACT 
RELATING TO CIGARETTE TAXES; AMENDING SECTION 63-2506, IDAHO CODE, TO 

INCREASE THE RATE OF THE CIGARETTE TAX AND TO REVISE DISTRIBUTIONS 
FROM JUNE 1, 2003, THROUGH JUNE 30, 2005; AMENDING SECTION 63-2509, 
IDAHO CODE, TO REVISE THE PERCENTAGE THAT WHOLESALERS ARE COMPEN
SATED FOR AFFIXING STAMPS ON PACKAGES OF CIGARETTES AND TO MAKE A 
TECHNICAL CORRECTION; AMENDING SECTION 63-2520, IDAHO CODE, TO 
REVISE THE DISTRIBUTION FORMULA FOR CERTAIN CIGARETTE TAX MONEYS AND 
TO MAKE TECHNICAL CORRECTIONS; AMENDING CHAPTER 25, TITLE 63, IDAHO 
CODE, BY THE ADDITION OF A NEW SECTION 63-2531, IDAHO CODE, TO PRO
VIDE A FLOOR STOCKS TAX FOR PACKAGES OF CIGARETTES HELD IN STOCK BY 
A WHOLESALER ON JUNE 1, 2003, AND TO PROVIDE WHEN THE TAX IS DUE AND 
PAYABLE; AMENDING CHAPTER 35, TITLE 67, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 67-3520, IDAHO CODE, TO CREATE THE ECONOMIC RECOV
ERY RESERVE FUND IN THE STATE TREASURY, TO PROVIDE PURPOSES OF THE 
FUND, TO PROVIDE FOR MONEYS REMITTED TO THE FUND, TO PROVIDE FOR 
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INTEREST EARNINGS TO BE RETAINED IN THE FUND AND TO PROVIDE PROCE
DURES FOR APPROPRIATION OR TRANSFER OF MONEYS FROM THE FUND; PROVID
ING SEVERABILITY; DECLARING AN EMERGENCY, PROVIDING A SUNSET DATE 
AND PROVIDING EFFECTIVE DATES, 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-2506, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2506. IMPOSITION OF TAX, (1) From June 1, 2003, through June
30, 2005, a tax upon the purchase, storage, use, consumption, handling, 
distribution or wholesale sale of ci arettes is hereb im osed at the 
rate of fifty--seven cents 57¢ per package of twenty 20 cigarettes, 
which tax shall be paid by the wholesaler, and collected by the state 
tax commission. 5,1746¢ of the tax collected per package of twenty (20) 
cigarettes shall be subject to appropriation to the public school income 
fund to be utilized to facilitate and provide substance abuse programs 
in the ublic school s stem. 5,1746¢ of the tax collected er acka e of 
twenty 20 cigarettes shall be subject to appropriation to the depart
ment of juvenile corrections for distribution to the counties to be uti
lized for county juvenile probation services. 

(2) On and after July 1, 2005, aA tax upon the purchase, storage,
use, consumption, handling, distribution or wholesale sale of cigarettes 
is hereby imposed at the rate of one-and--fottr-tenths--eent--fi.4¢7--for 
eaeh--e±garette--or twenty-eight cents (28¢) per package of twenty (20) 
cigarettes, which tax shall be paid by the wholesaler, and collected by 
the state tax commission. Five cents (5¢) of the tax collected per pack
age of twenty (20) cigarettes shall be subject to appropriation to the 
public school income fund to be utilized to facilitate and provide sub
stance abuse programs in the public school system, Five cents (5¢) of 
the tax collected per package of twenty (20) cigarettes shall be subject 
to appropriation to the department of juvenile corrections for distribu
tion to the counties to be utilized for county juvenile probation ser
vices. 

(3) Appropriated funds shall be distributed quarterly to the coun
ties�sed upon the percentage the population of the county bears to the 
population of the state as a whole. 

(4) The remaining moneys collected and those moneys not appropri
ated�der the provisions of this section shall be distributed as speci
fied in section 63-2520, Idaho Code. 

SECTION 2. That Section 63-2509, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-2509, COMPENSATION FOR AFFIXING STAMPS, From June 1, 2003,
throu h June 30 2005 wholesalers shall be allowed as com ensation for 
affixing stamps, two and sixty--one one hundredths percent 2,61% of the 
face value of the stamps purchased by them, On and after July 1, 2005, 
wWholesalers shall be allowed as compensation for affixing stamps, five 
per-cent percent (5%) of the face value of the stamps purchased by them, 

SECTION 3. That Section 63-2520, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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63-2520. DISTRIBUTION OF MONEYS COLLECTED. Revenues received from
the taxes imposed by this chapter, and any revenues received from 
licenses, permits, penalties, interest, or deficiency additions, shall 
be distributed by the tax commission as follows: 

(a) An amount of money shall be distributed to the state refund
account sufficient to pay current refund claims. All refunds authorized 
under this chapter by the commission shall be paid through the state 
refund account, and those moneys are continuously appropriated. 

(b) From July 1, 2003, through June 30, 2005, t'Fhe balance remain
ing with the state treasurer after deducting the amount described in 
paragraph subsection (a) abo�e of this section shall be distributed as 
follows: 

(1) 43.3* 17.3% of such balance shall be distributed to the perma
nent building account created by section 57-1108, Idaho Code.
(2) i* .4% of such balance shall be distributed to the central
tumor registry account. The amount of money so distributed to the
central tumor registry account shall not exceed the fiscal year's
appropriation, and at such time as the appropriation has been dis
tributed to the central tumor registry account during any fiscal
year, all such distributions in excess of the appropriation shall be
made instead to the general fund of the state of Idaho.
(3) 2.5* 1% of such balance shall be distributed to the cancer con
trol account created by section 57-1702, Idaho Code. Revenues
received in the cancer control account shall be paid over to the
state treasurer by the state tax commission to be distributed as
follows:

(i) Such amounts as are appropriated for purposes specified
in section 57-1702, Idaho Code, shall be expended as appropri
ated;
(ii) Any balance rema1n1ng in the cancer control account on
June 30 of any fiscal year after the amounts withdrawn by
appropriation have been deducted, shall be reserved for trans
fer to the general fund on July 1 and the state controller
shall order such transfer.

(4) 21.25% of such balance shall be distributed to the general fund
of the state of Idaho.
(5) All rema1n1ng moneys shall be distributed as follows: For the
fiscal year commencing July 1, 2003, and ending June 30, 2004,
$23,500,000 shall be distributed to the general fund of the state of
Idaho and the remainder shall be distributed to the economic recov
ery reserve fund created by section 67-3520, Idaho Code. For the
fiscal year commencing July 1, 2004, and ending June 30, 2005, all
remaining moneys shall be distributed to the economic recovery
reserve fund created by section 67-3520, Idaho Code.
(c) On and after Jul 1 2005 the balance remainin with the state

treasurer after deducting the amount described in subsection a of this 
section shall be distributed as follows: 

(1) 43.3% of such balance shall be distributed to the permanent
building fund created by section 57-1108, Idaho Code. 
(2) 1% of such balance shall be distributed to the central tumor
registry account. The amount of money so distributed to the central 
tumor registry account shall not exceed the fiscal year's appropria
tion, and at such time as the appropriation has been distributed to 
the central tumor registry account during any fiscal year, all such 
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distributions in excess of the appropriation shall be made instead 
to the general fund of the state of Idaho. 
(3) 2.5% of such balance shall be distributed to the cancer control
account created by section 57-1702, Idaho Code. Revenues received in 
the cancer control account shall be paid over to the state treasurer 
b the state tax conmission to be distributed as follows: 

i Such amounts as are appropriated for purposes specified 
in section 57-1702, Idaho Code, shall be expended as appropri
ated; 
� Any balance remaining in the cancer control account on 
June 30 of any fiscal year after the amounts withdrawn by 
appropriation have been deducted, shall be reserved for trans
fer to the general fund on July 1 and the state controller 
shall order such transfer. 

(4) All remaining moneys shall be distributed to the general fund
of the state of Idaho. 

SECTION 4. That Chapter 25, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 63-2531, Idaho Code, and to read as follows: 

63-2531. FLOOR STOCKS TAX. (1) In addition to the tax imposed by
section 63-2506, Idaho Code, there is hereby imposed a one (1) time tax 
at the rate of twenty-nine cents (29¢) per package of twenty (20) ciga
rettes on all cigarettes to which stamps have been affixed and which are 
held in stock by a wholesaler at 12:01 a.m. on June 1, 2003. 

(2) The tax imposed by this section shall be due and payable to the
state tax conmission on the due date of the cigarette tax return due 
under this chapter and shall be reported on such return. The tax shall 
be subject to all the collection, enforcement and administrative provi
sions of this chapter. 

SECTION 5. That Chapter 35, Title 67, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 67-3520, Idaho Code, and to read as follows: 

67-3520. ECONOMIC RECOVERY RESERVE FUND. (1) There is hereby cre
ated in the state treasury the economic recovery reserve fund for the 
purpose of meeting general fund revenue shortfalls, meeting expenses 
incurred as the result of a major disaster declared by the governor, or 
for providing one (1) time tax relief payments to the citizens of the 
state of Idaho. Moneys in the economic recovery reserve fund shall con
sist of moneys remitted pursuant to section 63-2520, Idaho Code. Inter
est earnings from the investment of moneys in this fund by the state 
treasurer shall be retained in the economic recovery reserve fund. 

(2) No appropriations from the economic recovery reserve fund nor
any transfers out of the fund shall be made without the consent of the 
legislature by at least a majority of the members of each house concur
ring therein at an ordinary session or at an extraordinary session of 
the legislature called by the governor. 

SECTION 6. SEVERABILITY. The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
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invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act, 

SECTION 7, An emergency existing therefor, which emergency is 
hereby declared to exist, Sections 1, 2, 5 and 6 of this act shall be in 
full force and effect on and after June 1, 2003; Section 4 of this act 
shall be in full force and effect on and after June 1, 2003, and shall 
be null, void and of no force and effect on and after July 1, 2005; Sec
tion 3 of this act shall be in full force and effect on and after July 
1, 2003, 

Approved May 8, 2003, 

CHAPTER 363 
(H.B. No. 428) 

AN ACT 
RELATING TO A COUNTY SALES TAX; REPEALING CHAPTER 26, TITLE 63, IDAHO 

CODE; AMENDING TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW CHAP
TER 26, TITLE 63, IDAHO CODE, TO PROVIDE LEGISLATIVE FINDINGS, TO 
PROVIDE AUTHORITY FOR A COUNTY SALES OR USE TAX, TO CREATE THE 
COUNTY PROPERTY TAX RELIEF FUND, TO PROVIDE GENERAL PROVISIONS FOR 
AN ORDINANCE ASSESSING THE TAX, TO PROVIDE FOR COLLECTION AND ADMIN
ISTRATION OF LOCAL OPTION SALES OR USE TAXES BY THE STATE TAX COM
MISSION AND TO PROVIDE FOR DISTRIBUTION; PROVIDING SEVERABILITY; 
DECLARING AN EMERGENCY AND PROVIDING A SUNSET CLAUSE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 26, Title 63, Idaho Code, be, and the same 
is hereby repealed, 

SECTION 2. That Title 63, Idaho Code, be, and the same is hereby 
amended by the addition thereto of a NEW CHAPTER, to be known and desig
nated as Chapter 26, Title 63, Idaho Code, and to read as follows: 

CHAPTER 26 
COUNTY SALES TAX 

63-2601. LEGISLATIVE FINDINGS. The legislature hereby finds that
the increase in growth of the population of certain counties and the 
influx of great numbers of people traveling to those counties for sport, 
recreation and business have created a drain on the county infrastruc
ture that is borne to an inequitable degree by the property owners of 
those counties. The legislature finds that it is both equitable and 
desirable to shift this tax burden in part from the property owners of 
the county to those visitors partaking of the services of the county. 
The legislature also finds that this objective must be subject to the 
approval and supervision of the voters of the county both through their 
elected officials and through direct input at the ballot box. 

63-2602. AUTHORITY FOR COUNTY SALES OR USE TAX. The voters of a
county are given the authority to authorize their county government to 
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adopt, implement and collect a sales tax or use tax upon all sales, 
without exception, that are subject to taxation under chapter 36, title 
63, Idaho Code. The county commissioners of any such county are hereby 
given the freedom and authority to adopt, implement and collect a sales 
or use tax as provided herein if approved by the required minimum of 
sixty-six and two-thirds percent (66 2/3%) of county voters voting in an 
election conducted on the fourth Tuesday in May or on the first Tuesday 
after the first Monday in November. No local option sales or use tax 
proposal may be presented to county voters for approval or modification 
for a period of fifty-one (51) weeks after an election to approve or 
disapprove such tax. The question presented to the voters of a county 
shall state the rate of the local sales or use tax, the duration of the 
tax, which shall not exceed ten (10) years, and the purposes of the tax 
which shall be county property tax relief and debt retirement for expan
sion of detention facilities. 

63-2603. COUNTY PROPERTY TAX RELIEF FUND. (1) Any county which 
implements a sales or use tax pursuant to this chapter shall create and 
establish in the office of the county treasurer a county property tax 
relief fund into which shall be placed a minimum of fifty percent (50%) 
of any revenue received from the county sales or use tax. On or before 
the Tuesday following the first Monday in September of each year, the 
county treasurer shall submit to the board of county commissioners and 
the state tax commission a statement showing the balance in the county 
property tax relief fund as of September 1 of that year. 

(2) No later than October 10, the balance in the county property
tax relief fund, as of September 1, shall be distributed to the county 
and any cities within the county entitled to receive revenues from the 
county sales or use tax. Moneys distributed shall be in an amount pro
portional to the percentage that the previous·year's property tax por
tion of the budget subject to the limitations of section 63-802, Idaho 
Code, for the county and each city bears to the previous year's total 
property tax portion of the budget subject to the limitations of section 
63-802, Idaho Code, for the county and all cities in the county. 

(3) The dollar amount subject to the limitations of section 63-802,
Idaho Code, shall be the sum of the dollar amount of the portion of 
property taxes certified to the board of county commissioners under sec
tion 63-804, Idaho Code, and subject to the limitations of section 
63-802, Idaho Code, as if no county property tax relief fund moneys were
to be distributed, and the dollar amount to be received from the prop
erty tax relief fund. The division of the resulting sum by the value
subject to taxation is a quotient that shall not exceed the levy limits
prescribed by Idaho Code. If these limitations are exceeded, the board
of county commissioners shall reduce any applicable budget request to
comply with this section. The levy set to fund this portion of the bud
get shall be calculated based on the budget subject to the limitations
of section 63-802, Idaho Code, less the money to be received from the
county property tax relief fund.

63-2604. GENERAL PROVISIONS. Any ordinance assessing a tax pursuant
to this chapter shall contain a finding by the board of county commis
sioners based upon evidence presented to it that the conditions set 
forth in section 63-2601, Idaho Code, exist and shall provide the meth
ods for reporting and collecting taxes due. Taxes collected pursuant to 
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any such ordinance shall be remitted to the county official designated 
in such ordinance or other such official contracting, pursuant to this 
chapter, with the county to provide collection services, and shall con
stitute revenue of the county available for county property tax relief 
and debt retirement for expansion of detention facilities. In any elec
tion, the ordinance submitted to county voters shall: (1) state and 
define the sales or use tax to be approved; (2) state the exact rate of 
the tax to be assessed, which in no event shall exceed five-tenths of 
one percent (0.5%) of the sales price of an item subject to taxation; 
(3) state that the revenues derived from the sales or use tax shall be
used for county property tax relief and debt retirement for expansion of
detention facilities; (4) state the duration of the tax which shall not
be in excess of ten (10) years or the date the obligation has been met
for the project for which the sales and use tax was passed pursuant to
this chapter, whichever occurs first. The county clerk of any county
adopting an ordinance, or any amendment thereto, shall forward a copy
of the ordinance or amendment to the state controller, the chairman of
the state tax commission and the chairman of the state board of tax
appeals.

63-2605. COLLECTION AND ADMINISTRATION OF LOCAL OPTION SALES OR USE
TAXES BY THE STATE TAX COMMISSION -- DISTRIBUTION. (1) Any county which 
has levied a tax pursuant to section 63-2602, Idaho Code, may contract 
with the state tax conmission for the collection and administration of 
such taxes in like manner and under definitions and rules of the state 
tax commission for the collection and administration of the state sales 
or use tax under chapter 36, title 63, Idaho Code. A county which levies 
such tax shall have the right to review and audit the records of collec
tion thereof maintained by the conmission and the returns of taxpayers 
relating to such tax. Alternatively, such county shall have authority to 
administer and collect such tax. 

(2) All revenues collected by the state tax conmission pursuant to
section 63-2602, Idaho Code, shall be distributed as follows: 

(a) An amount of money shall be distributed to the state refund
fund sufficient to pay current refund claims. All refunds authorized
by the conmission to be paid shall be paid through the state refund
fund and those moneys are continuously appropriated.
(b) An amount of money equal to such fee as may be agreed upon
between the state tax commission and such county for the actual cost
of the collection and administration of the tax. The amount retained
by the commission shall not exceed the amount authorized to be
expended by appropriation by the legislature. Any unencumbered bal
ance in excess of the actual cost at the end of each fiscal year
shall be distributed as provided in subsection (2)(c) of this sec-
tion.
(c) All remaining moneys received pursuant to this chapter shall be
placed in a fund designated by the state controller and remitted
monthly to the county levying such sales or use tax.

SECTION 3. SEVERABILITY, The provisions of this act are hereby 
declared to be severable and if any provision of this act or the appli
cation of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of the remaining portions of this act. 
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SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and shall be null, void and of no 
force and effect on and after December 31, 2009. 

Approved May 8, 2003. 

CHAPTER 364 
(H.B. No. 454) 

AN ACT 
RELATING TO TAXATION; AMENDING SECTION 63-317, IDAHO CODE, TO INCLUDE 

OCCUPANCY OF IMPROVEMENTS OR USE IN STORAGE OF VEHICLES, BOATS OR 
HOUSEHOLD GOODS, PROVIDED SUCH USE IS NOT SOLELY RELATED TO CON
STRUCTION OR SALE OF THE PROPERTY IN THE DEFINITION OF "OCCUPIED" 
FOR OCCUPANCY TAX PURPOSES; DECLARING AN EMERGENCY AND PROVIDING 
RETROACTIVE APPLICATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 63-317, Idaho Code, be, and the same is 
hereby amended to read as follows: 

63-317. OCCUPANCY TAX -- PROCEDURES. (1) All real property subject
to property taxation shall be valued and taxed based upon its status as 
of January 1 of each tax year. Improvements, other than additions to 
existing improvements, constructed upon real property shall not be sub
ject to property taxation during the year of construction other than 
that portion actually in place as of January 1 of each calendar year. 

(2) There is hereby levied an occupancy tax upon all newly con
structed and occupied residential and commercial structures, except 
additions to existing improvements, prorated for the portion of the year 
for which the structure was occupied. The occupancy tax shall be upon 
those improvements for that portion of the calendar year in which first 
occupancy occurs. For the purposes of this section, the term "occupied" 
means: 

(a) Use of the property by any person as a residence including
occupancy of improvements or use in storage of vehicles, boats or 
household goods, provided such use is not solely related to con
struction or sale of the property; or
(b) Use of the property for any business or commercial purpose
unrelated to the construction and sale of the property; or
(c) Any possessory use of the property for which the owner received
any compensation or consideration.
(3) The owner of any newly constructed improvement, as described in

this section, upon which no occupancy tax has been charged shall report 
to the county assessor that the improvement has been occupied. As soon 
as practical after receiving such a report, the county assessor shall 
appraise and determine the market value for assessment purposes. 

(a) At the time the county assessor determines the market value for 
assessment purposes of any improvement, he shall allow as an offset
against the market value of the improvement, the market value of any
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portion of that improvement which was existing on January 1 and 
placed upon the property roll. 
(b) Upon completion of the appraisal, the county assessor shall
notify the owner of the appraisal, and further shall notify the
owner of their right to apply for the exemption provided in sections
63-602G and 63-602X, Idaho Code. If the owner applies for and meets
the requirements for such exemption within thirty (30) days of the
notification by the county assessor, the exemption shall be extended
to the newly constructed and occupied residential structures in com
pliance with section 63-602G, Idaho Code, notwithstanding limita
tions requiring occupancy as of January 1 of the tax year.
(c) In · the event that the owner fails to report to the county
assessor that the property is ready for occupancy, the assessor
shall notify the county board of equalization, who may impose as
penalty an additional amount equal to five percent (5%) of the tax
for each month following the date of first occupancy during which
the report is not made, to a maximum of twenty-five percent (25%) of
the tax.
(4) Appeals of the market value for assessment purposes shall be

resolved in the same manner as all other appeals of valuation by the 
board of equalization. 

(5) The occupancy tax calculated upon the values set by the county
assessor, and any penalty imposed by the board of equalization shall be 
collected in the same manner as all other property taxes. 

(6) An occupancy tax lien shall be imposed in the manner provided
in section 63-206, Idaho Code. 

(7) Occupancy taxes shall be billed, collected and distributed in
the same manner as all other property taxes. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to January 1, 
2003. 

Approved May 8, 2003. 

CHAPTER 365 
(H.B. No. 469) 

AN ACT 
APPROPRIATING MONEYS FOR THE AGRICULTURAL RESEARCH AND COOPERATIVE 

EXTENSION SERVICE FOR FISCAL YEAR 2004; REAPPROPRIATING ANY UNEX
PENDED AND UNENCUMBERED BALANCES; SETTING FORTH CONDITIONS FOR RE
APPROPRIATION; DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE 
DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Regents of 
the University of Idaho for the Agricultural Research and Cooperative 
Extension Service Program the following amounts from the listed funds 
for the period July 1, 2003, through June 30, 2004: 
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FROM: 
General Fund 
Equine Education Fund 
Federal Grant Fund 
Miscellaneous Revenue Fund 

TOTAL 

c. 366 2003

$23,816,600 
136,100 

4,599,500 
181,900 

$28,734,100 

SECTION 2. There is hereby reappropriated to the Board of Regents 
for the University of Idaho for the Agricultural Research and Coopera
tive Extension Service, subject to the provisions of Section 3 of this 
act, the unexpended and unencumbered balance of any appropriation con
tained in Section 1, Chapter 260, Laws of 2002, to be used for nonrecur
ring expenditures, for the period July 1, 2003, through June 30, 2004. 

SECTION 3. The reappropriation for the General Fund moneys granted 
in Section 2 of this act shall be subject to the following provisions: 

(1) If the unexpended and unencumbered balance in the General Fund
on June 30, 2003, is zero, the reappropriation for the General Fund 
moneys in Section 2 is hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General Fund
on June 30, 2003, is greater than zero but less than the total General 
Fund reappropriation authority granted to all state agencies, that 
amount reappropriated in Section 2 of this act shall be in the propor
tion that the reappropriation for the Office of the State Board of Edu
cation bears to the total General Fund reappropriation authority granted 
to all state agencies. 

SECTION 4. An emergency existing therefor, which emergency is f
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 8, 2003. 

CHAPTER 366 
(H.B. No. 470) 

AN ACT 
APPROPRIATING MONEYS FOR COMMUNITY COLLEGE SUPPORT FOR FISCAL YEAR 2004; 

DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of 
cation for Community College Support the following amount, 
expended according to the designated expense class from the listed 
for the period July 1, 2003, through June 30, 2004: 

Edu
to be 

fund 

FOR: 
Trustee and Benefit Payments 
FROM: 
General Fund 
Community College Fund 

TOTAL 

$19,523,900 

$19,223,900 
300,000 

$19,523,900 
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SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 8, 2003. 

CHAPTER 367 
(H.B. No. 471) 

AN ACT 
APPROPRIATING MONEYS FOR GENERAL EDUCATION PROGRAMS AT BOISE STATE UNI

VERSITY, IDAHO STATE UNIVERSITY, LEWIS-CLARK STATE COLLEGE, THE UNI
VERSITY OF IDAHO AND FOR THE OFFICE OF THE STATE BOARD OF EDUCATION 
FOR FISCAL YEAR 2004; LIMITING THE AMOUNT OF THE GENERAL FUND APPRO
PRIATION TO BE USED BY THE OFFICE OF THE STATE BOARD OF EDUCATION; 
ESTABLISHING AN AMOUNT OF THE GENERAL FUND APPROPRIATION THAT IS TO 
BE EXPENDED FOR RESEARCH; ESTABLISHING AN AMOUNT OF THE GENERAL FUND 
APPROPRIATION TO BE EXPENDED FOR COMPETITIVE TECHNOLOGY GRANTS, AND 
FOR PARTICIPATION IN THE WESTERN GOVERNORS' ASSOCIATION'S VIRTUAL 
UNIVERSITY AND THE IDAHO ELECTRONIC CAMPUS; ESTABLISHING AN AMOUNT 
OF THE GENERAL FUND APPROPRIATION TO BE EXPENDED FOR TEACHER PREPA
RATION ACTIVITIES; ESTABLISHING AN AMOUNT OF THE GENERAL FUND APPRO
PRIATION TO BE EXPENDED FOR THE GOVERNOR'S COLLEGE AND UNIVERSITY 
EXCELLENCE INITIATIVE; MAKING CERTAIN IDAHO CODE PROVISIONS SPECIFI
CALLY AVAILABLE TO THE STATE BOARD OF EDUCATION AND THE BOARD OF 
REGENTS OF THE UNIVERSITY OF IDAHO; REQUIRING THE STATE BOARD OF 
EDUCATION TO TRACK AND REPORT FACULTY, NONFACULTY EXEMPT AND CLASSI
FIED STAFF TURNOVER; REAPPROPRIATING ANY UNEXPENDED AND UNENCUMBERED 
BALANCES; SETTING FORTH THE CONDITIONS FOR REAPPROPRIATION; DECLAR
ING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board of Edu
cation and the Board of Regents of the University of Idaho for Boise 
State University, Idaho State University, Lewis-Clark State College, the 
University of Idaho, and the Office of the State Board of Education the 
following amount, to be expended for the designated programs from the 
listed funds for the period July 1, 2003, through June 30, 2004: 
FOR: 
General Education Programs 
FROM: 
General Fund 
Agricultural College Endowment Fund 
Charitable Institutions Endowment Earnings Fund 
Normal School Endowment Earnings Fund 
Science School Endowment Fund 
University Endowment Fund 
Unrestricted Current Fund 
Restricted Current Fund 

TOTAL 

$327,172,400 

$218,000,000 
960,000 
914,600 

3,195,000 
3,785,000 
3,110,000 

31,062,100 
66,145,700 

$327,172,400 
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SECTION 2. Of the amount appropriated from the General Fund in Sec
tion 1 of this act, an amount not to exceed $75,000 shall be used by the 
Office of the State Board of Education for system-wide needs. 

SECTION 3. Of the amount appropriated from the General Fund in Sec
tion 1 of this act, an amount not to exceed $1,600,000 may be used for 
matching awards, research centers, and infrastructure, with commercial 
application as a goal. The expenditure of these funds shall conform to 
the mission and goals of the Higher Education Research Council. 

SECTION 4. Of the amount appropriated from the General Fund in Sec
tion 1 of this act, an amount not to exceed $1,750,000 may be used for 
the competitive Idaho Technology Incentive Grant Program to foster inno
vative learning approaches using technology. These moneys shall also be 
used to develop, enhance and promote the Idaho Electronic Campus, and 
for Idaho's participation in the Western Governors' Association's Vir
tual University. 

SECTION 5. Of the amount appropriated from the General Fund in Sec
tion 1 of this act, an amount not to exceed $500,000 may be used for 
teacher preparation activities associated with Idaho's Comprehensive 
Literacy Act as prescribed in Section 33-1207A, Idaho Code. 

SECTION 6. Of the amount appropriated from the General Fund in Sec
tion 1 of this act, an amount not to exceed $1,300,000 may be used for 
the Governor's College and University Excellence Initiative. 

SECTION 7. The provisions of Sections 67-3608, 67-3609, 67-3610 and 
67-3611, Idaho Code, are hereby made available to the State Board of
Education and the Board of Regents of the University of Idaho for the
period July 1, 2003, through June 30, 2004, the provisions of Section
67-3516(1), Idaho Code, with respect to the Unrestricted Current Fund
and Restricted Current Fund only, and Section 67-3516(3) and (4), Idaho
Code, notwithstanding.

SECTION 8. The State Board of Education shall establish a standard
ized system for tracking and reporting meaningful data about faculty, 
nonfaculty exempt, and classified staff turnover at the state's institu
tions of higher education. These statistics shall be included with each 
year's higher education appropriation request. 

SECTION 9. There is hereby reappropriated to the State Board of 
Education and the Board of Regents of the University of Idaho for Boise 
State University, Idaho State University, the University of Idaho, 
Lewis-Clark State College, and the Office of the State Board of Educa
tion, subject to the provisions of Section 10 of this act, the unex
pended and unencumbered balance of any appropriation contained in Sec
tion 1, Chapter 318, Laws of 2002, to be used for nonrecurring expendi
tures, for the period July 1, 2003, through June 30, 2004. 

SECTION 10. The reappropriation for the General Fund granted in 
Section 9 of this act shall be subject to the following provisions: 

(1) If the unexpended and unencumbered balance in the General Fund
on June 30, 2003, is zero, the reappropriation for the General Fund in 
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Section 9 of this act is hereby declared to be null and void. 
(2) If the unexpended and unencumbered balance in the General Fund

on June 30, 2003, is greater than zero but less than the total General 
Fund reappropriation authority granted to all state agencies, that 
amount reappropriated in Section 9 of this act shall be in the propor
tion that the reappropriation for Boise State University, Idaho State 
University, the University of Idaho, Lewis-Clark State College, and the 
Office of the State Board of Education bears to the total General Fund 
reappropriation authority granted to all state agencies. 

SECTION 11. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 8, 2003. 

CHAPTER 368 
(H.B. No. 472) 

AN ACT 
APPROPRIATING MONEYS FOR PROFESSIONAL-TECHNICAL EDUCATION FOR FISCAL 

YEAR 2004; REAPPROPRIATING ANY UNEXPENDED AND UNENCUMBERED BALANCES; 
SETTING FORTH THE CONDITIONS FOR REAPPROPRIATION; EXPRESSING LEGIS
LATIVE INTENT REGARDING THE SHARING OF FISCAL, HUMAN RESOURCES, 
INFORMATION TECHNOLOGY AND RECEPTION RESOURCES WITH THE OFFICE OF 
THE STATE BOARD OF EDUCATION AND THE DIVISION OF VOCATIONAL REHABIL
ITATION; DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Board for 
Professional-Technical Education the following amounts, to be expended 
by the Division of Professional-Technical Education for the designated 
programs according to the designated expense classes from the listed 
funds for the period July 1, 2003, through June 30, 2004: 

FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS 

I. STATE LEADERSHIP AND TECHNICAL ASSISTANCE:
FROM:
General

Fund $1,592,400 $177,400 
Federal Grant 
Fund 2962600 59

2
800 

TOTAL $1,889,000 $237,200 

$ 34,600 $ 9,901,500 

U, GENERAL PROGRAMS: 
FROM: 
General 
Fund $ 237,300 

Hazardous Materials/ 
Waste Enforcement 
Fund 67,800 

FOR 
LUMP SUM TOTAL 

$ 1,769,800 

356
2
400 

$ 2,126,200 

$10,173,400 

67,800 
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FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
Federal Grant 
Fund 153,800 15,000 
TOTAL $ 391,100 $ 49,600 

III. POSTSECONDARY PROGRAMS:
FROM:
General

Fund
Unrestricted Current
Fund
TOTAL 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

5,141,700 
$15,111,000 

IV. UNDERPREPARED ADULTS/DISPLACED HOMEMAKERS:
FROM:
General
Fund $ 234,600 

Displaced Homemaker 
Fund 170,000 

Federal Grant 
Fund 2, 116, 700 
TOTAL $ 2,521,300 

GRAND 
TOTAL $2,280,100 $286,800 $17 ,632,300 

FOR 
LUMP SUM 

c. 368 2003

TOTAL 

5,310,500 
$15,551,700 

$32,041,900 $32,041,900 

339,700 339,700 
$32,381,600 $32,381,600 

$ 234,600 

170,000 

2, 116, 700 
$ 2,521,300 

$32,381,600 $52,580,800 

SECTION 2. There is hereby reappropriated to the State Board for 
Professional-Technical Education for the Division of Professional
Technical Education, subject to the provisions of Section 3 of this act, 
the unexpended and unencumbered balance of any appropriation contained 
in Section 1, Chapter 208, Laws of 2002, to be used for nonrecurring 
expenditures, for the period July 1, 2003, through June 30, 2004. 

SECTION 3. The reappropriation for the General Fund moneys granted 
in Section 2 of this act shall be subject to the following provisions: 

(1) If the unexpended and unencumbered balance in the General Fund
on June 30, 2003, is zero, the reappropriation for the General Fund 
moneys in Section 2 is hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General Fund
on June 30, 2003, is greater than zero but less than the total General 
Fund reappropriation authority granted to all state agencies, that 
amount reappropriated in Section 2 of this act shall be in the propor
tion that the reappropriation for the State Board of Education bears to 
the total General Fund reappropriation authority granted to all state 
agencies. 

SECTION 4. In order-to promote administrative efficiency among the 
Office of the State Board of Education, Division of Professional
Technical Education and the Division of Vocational Rehabilitation it is 
the intent of the Legislature that the fiscal, human resources, informa
tion technology and reception activities funded by this appropriation be 
shared with the Office of the State Board of Education and the Division 
of Vocational Rehabilitation. Sharing these resources shall not change 



c. 369 2003 IDAHO SESSION LAWS 979 

the mission or purpose of the Division of Professional-Technical Educa
tion and shall not negatively affect its ability to carry out its mis-
sion. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 8, 2003. 

CHAPTER 369 
(H.B. No. 415, As Amended in the Senate, As Amended in the Senate) 

AN ACT 
RELATING TO IDAHO COMMEMORATIVE SILVER MEDALLIONS; AMENDING CHAPTER 36, 

TITLE 63, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 63-3622PP, 
IDAHO CODE, TO PROVIDE THAT SALES AND PURCHASES OF IDAHO COMMEMORA
TIVE SILVER MEDALLIONS ARE NOT SUBJECT TO SALES OR USE TAX; AMENDING 
CHAPTER 12, TITLE 67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 
67-1223, IDAHO CODE, TO PROVIDE FOR ISSUING A SERIES OF IDAHO COM
MEMORATIVE SILVER MEDALLIONS COMMEMORATING IDAHO HISTORY, PEOPLE OR 
RESOURCES, TO AUTHORIZE THE STATE TREASURER TO PROVIDE FOR THE PRO
DUCTION, DISTRIBUTION AND SALE OF MEDALLIONS, TO DIRECT THAT MONEYS
FROM THE SALE OF MEDALLIONS SHALL BE CREDITED TO THE STATE VETERANS
CEMETERY MAINTENANCE FUND AFTER COSTS OF SHIPPING AND HANDLING HAVE
BEEN REIMBURSED TO THE STATE TREASURER AND IF APPLICABLE, AFTER
COSTS OF MINTING HAVE BEEN REIMBURSED, TO PROVIDE FOR COLLABORATION
BETWEEN THE STATE TREASURER AND A COMMITTEE OF LEGISLATORS WHEN
DETERMINING THE NUMBER OF MEDALLIONS TO BE ISSUED IN A SERIES, THE
NUMBER OF SERIES TO BE ISSUED AND APPROVING MEDALLION DESIGN, TO
DIRECT THE STATE TREASURER TO OBTAIN A FEDERAL TRADEMARK FOR EACH
MEDALLION DESIGN AND TO PROVIDE FOR PROTECTION OF TRADEMARKS AND TO
PROVIDE THAT THE FIRST SERIES OF MEDALLIONS SHALL COMMEMORATE
"SUPPORT OF IDAHO'S HEROES"; AMENDING SECTION 65-107, IDAHO CODE, TO
PROVIDE THAT REVENUES FROM THE SALE OF STATE COMMEMORATIVE SILVER
MEDALLIONS SHALL BE DEPOSITED TO THE STATE VETERANS CEMETERY MAINTE
NANCE FUND; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 36, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 63-3622PP, Idaho Code, and to read as follows: 

63-3622PP. IDAHO COMMEMORATIVE SILVER MEDALLIONS. There is hereby
exempted from the taxes imposed by this chapter the sale or purchase of 
Idaho commemorative silver medallions through the office of the trea
surer of the state of Idaho or through agents designated by the state 
treasurer pursuant to the issuance of Idaho commemorative silver 
medallions authorized in section 67-1223, Idaho Code. 
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SECTION 2. That Chapter 12, Title 67, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 67-1223, Idaho Code, and to read as follows: 

67-1223. IDAHO COMMEMORATIVE SILVER MEDALLIONS ISSUED BY THE STATE
TREASURER. (1) The state treasurer is hereby authorized to issue a 
series of comnemorative silver medallions for sale to the public. Each 
series shall conunemorate Idaho history, people or resources and may bear 
the great seal of the state of Idaho. Medallions shall contain one (1) 
ounce of fine silver, shall be alloyed to at least ninety percent (90%) 
fineness, and shall not constitute legal tender. No sales or use tax 
shall be imposed on the sale or purchase of medallions from the state 
treasurer or any agent designated by the state treasurer. Only mints 
which have contracted with the state treasurer may produce Idaho comnem
orative silver medallions. Any other production of such medallions is a 
misdemeanor. 

(2) The state treasurer shall make such arrangements as the state
treasurer considers appropriate for the production, distribution and 
sale of medallions, and shall ensure that all moneys received from the 
sale of medallions are paid into the state treasury and credited to the 
state veterans cemetery maintenance fund created in section 65-107, 
Idaho Code. Provided however, the state treasurer is hereby authorized 
to retain such amounts from the sale of medallions as necessary to repay 
costs incurred by the state treasurer in shipping and handling 
medallions. Provided further, if the initial cost to mint a series of 
medallions is provided by moneys from another state fund, then such 
other fund shall first be reimbursed for such costs before the remaining 
revenues are credited to the state veterans cemetery maintenance fund. 
The revenues shall be used for the purposes designated in section 
65-107, Idaho Code.

(3) The state treasurer, in collaboration with a comnittee of leg
islators comprised of representatives appointed by the speaker of the 
house of representatives and senators appointed by the president pro 
tempore of the senate, shall determine the number of medallions to be 
issued in a series, shall determine the number of series to be issued, 
and shall approve the design of medallions for each series. 

(4) The state treasurer, as agent of the state of Idaho, is hereby
directed to obtain a federal trademark on the design of each series of 
medallions issued, and is further authorized, after consultation with 
the attorney general, to register for a state trademark under chapter 5, 
title 48, Idaho Code. The design of each series of Idaho comnemorative 
silver medallions is the property of the state of Idaho, and the state 
of Idaho and the taxpayers shall be deemed to have a trademark on each 
design. It is the duty of the state treasurer to protect each and every 
trademark. 

(a) If a person reproduces a trademark medallion design and dis
tributes any product using any such design for the purpose of direct
or indirect comnercial advantage, the person shall owe to the state
treasurer, as the agent of the state of Idaho, a royalty fee in
addition to the revenues derived from the sale of products using a
medallion design. Any person who reproduces a trademark design and
distributes any product with a medallion design in violation of the
provisions of this subsection (4), shall be deemed to be an
infringer of the state of Idaho's trademark. The state treasurer,
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through the office of the attorney general, is entitled to institute 
an action for any infringement of that particular right comnitted 
while the state treasurer or his designated agent has custody of the 
trademark. 
(b) A court having jurisdiction of a civil action arising under
this subsection (4) may grant such relief as it deems appropriate.
At any time while an action under this subsection (4) is pending,
the court may order the impounding, on such terms as it deems rea
sonable, of all products in inventory of the infringer which are in
violation of law.
(c) An infringer on the state of Idaho's trademark pursuant to this
subsection (4) is liable for any profits the infringer has incurred
reproducing a trademark design and distributing products using the
design for commercial purposes or is liable for statutory damages as 
provided in paragraph (d) of this subsection (4).
(d) The state treasurer, as agent of the trademark owner, may
elect, at any time before final judgment is rendered, to recover,
instead of actual damages and profits, an award of statutory damages
for all infringements involved in the action, with respect to a
trademark medallion design for which any one (1) infringer is liable
individually, or for which any two (2) or more infringers are liable
jointly and severally, in a sum of not less than two hundred fifty
dollars ($250) or more than ten thousand dollars ($10,000), as the
court considers just.
(e) In any civil action under this subsection (4), the court may
allow the recovery of full costs by or against any party and may
also award reasonable attorney's fees to the prevailing party as 
part of the costs.
(5) Medallions in the first series issued shall comnemorate 

"Support of Idaho's Heroes" to honor the courage and sacrifice of all 
Idaho servicemen and veterans of the United States armed forces and 
Idaho military branches of the armed services. 

SECTION 3. That Section 65-107, Idaho Code, be, and the same is 
hereby amended to read as follows: 

65-107. VETERANS CEMETERY MAINTENANCE FUND. (1) There is hereby
created in the state treasury a fund to be known as the "veterans ceme
tery maintenance fund" to which shall be deposited the revenues derived 
from the program fees for special veterans motor vehicle license plates 
as provided in section 49-418, Idaho Code, gifts, grants, contributions 
and bequests to the fund, revenues derived from the sale of state com
memorative silver medallions as authorized in section 67-1223, Idaho 
Code, and any other moneys as may be provided by law. Interest earned on 
idle moneys in the veterans cemetery maintenance fund shall be paid to 
such fund. 

(2) Benefits paid by the United States department of veterans
affairs for burial and plot allowance for persons interred at the state 
veterans cemetery shall be deposited by the administrator of the divi
sion of veterans services as authorized and directed in section 65-202, 
Idaho Code. 
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(3) Moneys in the fund shall be used exclusively for the purposes
of operating, maintaining and acquiring services and personal property 
for a state veterans cemetery, and moneys shall be continuously appro
priated for such purposes. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved May 8, 2003. 

CHAPTER 370 
(H.B. No. 461) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE STATE TREASURER FOR FISCAL YEAR 

2003; APPROPRIATING ADDITIONAL MONEYS TO THE STATE TREASURER FOR 
FISCAL YEAR 2003 AND 2004; DIRECTING THE STATE TREASURER TO REPAY 
THE GENERAL FUND; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 196, Laws of 2002, there is hereby appropriated to the State 
Treasurer $80,000 for operating expenditures from the General Fund for 
the period July 1, 2002, through June 30, 2003. These moneys shall be 
used for expenses relating to the initial purchase of commemorative sil
ver medallions and startup costs relating to sale of the medallions to 
the public, as authorized in Section 67-1223, Idaho Code. 

SECTION 2. In addition to the appropriation made in Section 1, 
Chapter 196, Laws of 2002, there is hereby appropriated to the State 
Treasurer $30,000 for operating expenditures from the Miscellaneous Rev
enue Fund for the period July 1, 2002, through June 30, 2004. 

SECTION 3. The State Treasurer shall transfer to the General Fund 
moneys sufficient to repay the moneys appropriated in Section 1 of this 
act from revenues generated from the sale of medallions as provided in 
Section 67-1223(2), Idaho Code. Such repayment shall occur on or before 
June 30, 2004. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved May 8, 2003. 
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CHAPTER 371 
(H.B. No. 456) 

AN ACT 

983 

RELATING TO THE APPROPRIATION FOR THE PUBLIC SCHOOLS DIVISION OF TEACH
ERS FOR FISCAL YEAR 2004; PROVIDING FOR EXPENDITURES FOR THE PUBLIC 
SCHOOLS DIVISION OF TEACHERS; APPROPRIATING GENERAL FUND MONEYS FOR 
TRANSFER TO THE PUBLIC SCHOOL INCOME FUND; APPROPRIATING FUNDS TO 
THE EDUCATIONAL SUPPORT PROGRAM/DIVISION OF TEACHERS FOR FISCAL YEAR 
2004; AMENDING SECTION 33-1004A, IDAHO CODE, TO PLACE A CAP ON THE 
GROWTH OF EXPERIENCE AND EDUCATION MULTIPLIER FOR INSTRUCTIONAL 
STAFF; PROVIDING MONEYS FOR THE UNEMPLOYMENT INSURANCE PROGRAM; 
DIRECTING THAT UP TO $654,000 BE DISTRIBUTED FOR MASTER TEACHER 
AWARD PAYMENTS; PROVIDING MONEYS FOR THE IMPLEMENTATION OF THE FINAL 
PHASE OF ACHIEVEMENT STANDARDS; PROVIDING DIRECTION REGARDING THE 
EXPENDITURE AND DISTRIBUTION OF $1,000,000 FOR EMPLOYMENT AND TRAIN
ING FOR WORKING WITH CHILDREN WITH DISABILITIES; DIRECTING THAT 
$500,000 BE ALLOCATED FOR TRAINING TO SERVE THE NEEDS OF GIFTED AND 
TALENTED STUDENTS; DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE 
DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The following amounts shall be expended for the public 
schools Division of Teachers for the period July 1, 2003, through June 
30, 2004: 
FROM: 
General Fund 
Federal Grant Fund 

TOTAL 

SECTION 2. There is hereby appropriated 
transferred to the Public School Income Fund 
2003, through June 30, 2004: 
FROM: 
General Fund 

$614,436,700 
50,630,000 

$665,066,700 

the following amount to be 
for the period July 1, 

$614,436,700 

SECTION 3. There is hereby appropriated to the Educational Support 
Program/Division of Teachers, pursuant to law and the provisions of this 
act, the following amounts to be expended from the listed funds for the 
period July 1, 2003, through June 30, 2004: 
FROM: 
Public School Income Fund 
Federal Grant Fund 

TOTAL 

$614,436,700 
50,630,000 

$665,066,700 

SECTION 4. That Section 33-1004A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1004A.  EXPERIENCE  AND  EDUCATION  MULTIPLIER. Each instructional
and administrative staff position shall be assigned an appropriate mul
tiplier based upon the following table: 
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EXPERIENCE AND EDUCATION 

MA MA + 12 MA+ 24 MA+ 36 
Years BA BA+ 12 BA+ 24 BA+ 36 BA+ 48 BA+ 60 ES/DR 

0 1.00000 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730 
1 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410 
2 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260 
3 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290 
4 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510 
5 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930 
6 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550 
7 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380 
8 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430 
9 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430 1. 73710 

10 1.39290 1.49930 1.55550 1.61380 1.67430 1. 73710 1.80220
11 1.39290 1.49930 1.55550 1.61380 1. 73710 1.80220 1.86980
12 1.39290 1.49930 1.55550 1.61380· 1. 73710 1.86980 1.93990

13 or 
more 1.39290 1.49930 1.55550 1.61380 1. 73710 1.86980 2.01260

In determining the experience factor, the actual years of teaching 
or administrative service in an accredited public school or in an 
accredited private or parochial school shall be credited. 

In determining the education factor, only credits earned after ini
tial certification, based upon a transcript on file with the teacher 
certification office of the state department of education, earned at an 
institution of higher education accredited by the state board of educa
tion or a regional accrediting association, shall be allowed. Instruc
tional staff whose initial certificate is an occupational specialist 
certificate shall be treated as BA degree prepared instructional staff. 
Credits earned by such occupational specialist instructional staff after 
initial certification shall be credited toward the education factor. 

In determining the statewide average multiplier for instructional 
staff, no multiplier in excess of 1.58513 shall be used. If the actual 
statewide average multiplier for instructional staff, as determined by 
this section, exceeds 1.58513, then each school district's instructional 
staff multiplier shall be multiplied by the result of 1.58513 divided by 
the actual statewide average multiplier for instructional staff. 

SECTION 5. Of the moneys appropriated in Section 3 of this act, the 
amount necessary for the Unemployment Insurance Program shall be 
expended according to Section 72-1349A, Idaho Code, for the period July 
1, 2003, through June 30, 2004. 

SECTION 6. Of the moneys appropriated in Section 3 of this act, an 
amount up to $654,000 shall be awarded to those instructional staff mem
bers who have been recognized as master teachers by the National Board 
for Professional Teaching Standards, according to the provisions of Sec
tion 33-1004E, Idaho Code. 

SECTION 7. Of the moneys appropriated in Section 3 of this act, 
$828,000 in General Fund moneys and $2,484,000 in federal grant funds 
shall be for the third and final phase of the implementation of achieve-" 
ment standards established under the provisions of the rules of the: 
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State Board of Education, IDAPA 08.02.03. These funds shall be distrib
uted according to formulas and criteria established by the Superintend
ent of Public Instruction. It is legislative intent that the State 
Department of Education and State Board of Education seek any waivers 
that may be necessary to utilize the $2,484,000 in federal grant funds. 

SECTION 8. Of the moneys appropriated in Section 3 of this act, 
$1,000,000 shall be distributed for the following: 

(1) Training of regular classroom teachers in working with children
with disabilities;
(2) Employing and training aides to assist regular classroom teach
ers in working with children with disabilities;
(3) Employing substitute teachers whose employment allows regular
classroom teachers to be involved in college planning, parent con
tact, Individual Education Plan (IEP) development, curriculum and
modification, or other necessary activities directly related to
meeting the needs of students in regular education classrooms;
(4) Moneys in this section shall be distributed pro rata to the
districts as follows: fifty percent (50%) on the basis of the prior
year's December first child count and fifty percent (50%) on the
basis of the prior year's average daily attendance.
These funds shall be used to supplement rather than supplant exist

ing efforts in the training of regular classroom teachers and the 
employment and training of aides. The State Department of Education 
shall create a one (1) page report to be provided to the Legislature 
showing current individual district expenditures in this area, as well 
as a breakdown of how these appropriated moneys were spent. These funds 
shall not be used in any calculation or report to the federal government 
that obligates a future appropriation of this amount or any other 
amount. 

SECTION 9. Of the moneys appropriated in Section 3 of this act, 
$500,000 shall be distributed to train general education teachers, 
gifted/talented (G/T) facilitators, administrators and/or parents to 
better meet the needs of gifted/talented students. One-half (1/2) of 
these funds shall be allocated pro rata based on each district's prior 
year total student enrollment compared to the prior year total statewide 
enrollment. One-half (1/2) of these funds shall be allocated based on 
the number of gifted/talented students identified and served as indi
cated on the prior year's December first child count. The number of 
gifted/talented students identified for purposes of this section shall 
not exceed seven percent (7%) of the district's total student enroll
ment. No district shall receive less than $500. Funds shall be distrib
uted upon submission and approval of an application submitted to the 
State Department of Education demonstrating how in-service training will 
establish or improve identification and service of gifted/talented stu
dents in the five (5) mandated talent areas. The Superintendent of Pub
lic Instruction may reallocate any gifted/talented funds that are left 
unrequested by school districts to all other school districts that have 
requested gifted/talented funds, according to the distribution formula 
outlined in this section. 
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SECTION 10. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 9, 2003. 

CHAPTER 372 
(H.B. No. 463) 

AN ACT 
RELATING TO PROVISIONS GOVERNING DISTRIBUTION AND APPROPRIATION FOR PUB

LIC SCHOOLS DIVISION OF OPERATIONS; PROVIDING THE AMOUNT TO BE 
EXPENDED FROM STATE SOURCES FOR THE PUBLIC SCHOOLS DIVISION OF OPER
ATIONS; APPROPRIATING GENERAL FUND MONEYS FOR TRANSFER TO THE PUBLIC 
SCHOOL INCOME FUND; APPROPRIATING FUNDS TO THE EDUCATIONAL SUPPORT 
PROGRAM/DIVISION OF OPERATIONS FOR FISCAL YEAR 2004; DIRECTING THAT 
$3,100,000 IN ONGOING EXPENDITURES AND $5,000,000 IN ONE-TIME EXPEN
DITURES BE EXPENDED FOR THE PUBLIC SCHOOL TECHNOLOGY GRANT PROGRAM, 
AND DIRECTING THAT $300,000 BE TRANSFERRED TO THE LIBRARY SERVICES 
IMPROVEMENT FUND; DIRECTING THAT NOT MORE THAN $173,000 BE EXPENDED 
FOR IDAHO COUNCIL FOR TECHNOLOGY IN LEARNING EXPENSES; APPROPRIAT
ING THE AMOUNT OF GENERAL FUND MONEY NECESSARY AS DETERMINED BY SEC
TION 33-10020, IDAHO CODE, FOR PROPERTY TAX REPLACEMENT; PROVIDING 
MONEYS FOR THE FINAL PHASE OF THE IMPLEMENTATION OF ACHIEVEMENT 
STANDARDS; AMENDING CHAPTER 9, TITLE 33, IDAHO CODE, BY THE ADDITION 
OF A NEW SECTION 33-907, IDAHO CODE, TO CREATE THE PUBLIC EDUCATION 
STABILIZATION FUND, TO PROVIDE MONEYS FOR THE FUND, TO PROVIDE FOR 
USES OF MONEYS IN THE FUND AND TO PROVIDE FOR TRANSFER OF CERTAIN 
ACCUMULATED BALANCES; AMENDING SECTION 33-1002, IDAHO CODE, TO 
REVISE THE LOCAL SCHOOL DISTRICTS I CONTRIBUTION CALCULATION; AMEND
ING SECTION 33-1002D, IDAHO CODE, TO PROVIDE FOR A MAXIMUM AMOUNT TO 
BE DISTRIBUTED FOR PROPERTY TAX RELIEF AND TO PROVIDE FOR A PRO RATA 
DISTRIBUTION TO SCHOOL DISTRICTS; AMENDING SECTION 33-1006, IDAHO 
CODE, TO PROVIDE THAT COSTS OF CERTAIN ADDITIONAL FEATURES NOT PART 
OF A BASIC VEHICLE SHALL NOT BE REIMBURSED, TO DEFINE A BASIC VEHI
CLE, TO MAKE TECHNICAL CORRECTIONS, TO LIMIT REIMBURSEMENT RATES, TO 
PROVIDE FOR TIME LIMITATIONS AND REVIEW AND TO ALLOW SCHOOL DIS
TRICTS TO APPLY FOR LOANS; AMENDING SECTION 33-1009, IDAHO CODE, TO 
PROVIDE THAT THE JULY PAYMENT TO SCHOOL DISTRICTS SHALL TAKE INTO 
ACCOUNT THE ADJUSTMENT REQUIRED BY THE PROVISIONS OF SECTION 
33-1018, IDAHO CODE, TO PROVIDE THAT TRANSFERS INVOLVING THE PUBLIC
EDUCATION STABILIZATION FUND SHALL NOT BE CONSIDERED IN CALCULATING
ADJUSTMENTS WHEN THE TOTAL AMOUNT APPROPRIATED TO THE PUBLIC SCHOOL
INCOME FUND IS NOT TRANSFERRED AND TO MAKE A TECHNICAL CORRECTION;
AMENDING CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 33-1018, IDAHO CODE, TO PROVIDE FOR ADJUSTMENT OF THE
DISTRIBUTION TO SCHOOL DISTRICTS FROM THE EDUCATIONAL SUPPORT PRO
GRAM BASED ON THE ACTUAL AMOUNT OF DISCRETIONARY FUNDS PER SUPPORT
UNIT; AMENDING CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 33-1018A, IDAHO CODE, TO PROVIDE THAT FUNDS MAY BE
TRANSFERRED FROM THE PUBLIC EDUCATION STABILIZATION FUND BY THE)
BOARD OF EXAMINERS AND TO PROVIDE THAT FUNDS MAY BE APPROPRIATED TO '
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OFFSET DECLINING DISTRIBUTIONS FROM THE SCHOOL EARNINGS RESERVE 
FUND; EXPRESSING LEGISLATIVE INTENT REGARDING THE ALLOCATION OF CER
TAIN INVESTMENT GAINS AND LOSSES; TO PROVIDE AN ESTIMATE OF DISCRE
TIONARY FUNDS PER SUPPORT UNIT; TRANSFERRING MONEYS TO THE PUBLIC 
EDUCATION STABILIZATION FUND; PROVIDING FOR REIMBURSABLE TRANSPORTA
TION EXPENDITURES FOR FISCAL YEARS 2004 AND 2005; DECLARING AN EMER
GENCY AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The following amount· shall be expended from state 
sources for the Public Schools Division of Operations for the period 
July 1, 2003, through June 30, 2004: 
FROM: 
General Fund 
Public School Endowment Earnings Reserve Fund Transfer 
Federal Mineral Royalties 
Liquor Control Fund 
Miscellaneous Receipts/Balances 
Federal Grant Fund 

TOTAL 

$242,891,300 
37,750,000 
1,500,000 
1,200,000 
1,250,000 
5,180,000 

$289,771,300 

SECTION 2. There is hereby appropriated the following amount to be 
transferred to the Public School Income Fund for the period July 1, 
2003, through June 30, 2004: 
FROM: 
General Fund $242,891,300 

SECTION 3. There is hereby appropriated to the Educational Support 
Program/Division of Operations, pursuant to law and the provisions of 
this act, the following amounts to be expended from the listed funds for 
the period July 1, 2003, through June 30, 2004: 
FROM: 
Public School Income Fund 
Federal Grant Fund 

TOTAL 

$284,591,300 
5,180,000 

$289,771,300 

SECTION 4. Of the moneys appropriated in Section 3 of this act, 
$8,400,000 shall be expended by the Superintendent of Public Instruction 
as follows: $3,100,000 for ongoing expenditures and $5,000,000 for one
time expenditures for the Public School Technology Grant Program upon 
direction of the Idaho Council for Technology in Learning, for software 
purchases, technology equipment repairs and maintenance, and equipment 
necessary to administer state-required assessments; and $300,000 to be 
transferred to the Library Services Improvement Fund for the State 
Library's "Libraries Linking Idaho" (LiLI) statewide database licensing 
project. 

SECTION  5.  Of  the  $8,400,000  referenced  in  Section  4  of  this  act,  
an  amount  not  to  exceed  $173,000  may  be  expended  by the Superintendent 
of Public Instruction  for  staff  support  and  various expenses related to 
the Idaho  Council for  Technology  in  Learning as approved by the State 
Board of Education. 



988 IDAHO SESSION LAWS c. 372 2003

SECTION 6. Of the moneys appropriated in Section 3 of this act, 
there is hereby appropriated the amount necessary for property tax 
replacement, subject to the limitations of law, to be expended according 
to Section 33-1002D, Idaho Code, for the period July 1, 2003, through 
June 30, 2004. 

SECTION 7. Of the moneys appropriated in Section 3 of this act, 
$33,700 in General Fund moneys and $101,000 in federal grant funds shall 
be for the third and final phase of the implementation of achievement 
standards established under the provisions of the rules of the State 
Board of Education, IDAPA 08.02.03. These funds shall be distributed 
according to formulas and criteria established by the Superintendent of 
Public Instruction. It is legislative intent that the State Department 
of Education and State Board of Education seek any waivers that may be 
necessary to utilize the $101,000 in federal grant funds. 

SECTION 8. That Chapter 9, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 33-907, Idaho Code, and to read as follows: 

33-907. PUBLIC EDUCATION STABILIZATION FUND. There is hereby cre
ated in the state treasury a fund to be known as the public education 
stabilization fund, which shall function as a fund detail of the public 
school income fund. The fund shall consist of moneys transferred to the 
fund according to the provisions of section 33-1018, Idaho Code, and any 
other moneys made available through legislative transfers or appropria
tions. Moneys in the fund are hereby continuously appropriated for the 
purposes stated in section 33-1018, Idaho Code, and shall only be 
expended for the purposes stated in sections 33-1018 and 33-1018A, Idaho 
Code. Any accumulated balances in the fund that are in excess of three 
percent (3%) of the current fiscal year's total general fund appropria
tion for public school support shall be transferred to the bond levy 
equalization fund. Interest earned from the investment of moneys in the 
fund shall be credited to the public school income fund. 

SECTION 9. That Section 33-1002, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro
gram is calculated as follows: 

1. State Educational Support Funds. Add the state appropriation,
including the moneys available in the public school income fund, 
together with all miscellaneous revenues to determine the total state 
funds. 

2. From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district: 

a. Pupil tuition-equivalency allowances as provided in section
33-10028, Idaho Code;
b. Transportation support program as provided in section 33-1006,
Idaho Code;
c. Feasibility studies allowance as provided in section 33-1007A,
Idaho Code;
d. The approved costs for border district allowance, provided in
section 33-1403, Idaho Code, as determined by the state superintend-
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ent of public instruction; 
e. The approved costs for exceptional child approved contract
allowance, provided in subsection 2. of section 33-2004, Idaho Code,
as determined by the state superintendent of public instruction;
f. Certain expectant and delivered mothers allowance as provided in 
section 33-2006, Idaho Code;
g. Salary-based apportionment calculated as provided in sections
33-1004 through 33-1004F, Idaho Code;
h. Unemployment insurance benefit payments according to the provi
sions of section 72-1349A, Idaho Code;
i. For programs to provide basic curricula necessary to enable stu
dents to enter academic or professional-technical postsecondary edu
cation programs, an allocation of $300 per support unit for the
1994-95 school year only;
j. For provision of teacher supplies to facilitate classroom
instruction, an allocation of $200 per support unit for the 1994-95
school year only;
k. For expenditure as provided by the public school technology pro
gram, $10,400,000 for the 1994-95 school year;
1. For additional school innovation pilot project grants based on
recommendations of the Idaho school reform committee, $2,000,000 for
the 1994-95 school year;
m. For the support of provisions that provide a safe environment
conducive to student learning and maintain classroom discipline, an
allocation of $300 per support unit; and
n. Any additional amounts as required by statute to effect adminis
trative adjustments or as specifically required by the provisions of
any bill of appropriation;

to secure the state educational support funds. 
3. Local Districts' Contribution Calculation. Without including any

allowance as a credit for prepaid taxes as provided by section 63-1607, 
Idaho Code, the local districts' contribution shall be four-tenths the 
amount a ro riated ursuant to section 33-1002D Idaho Code Ins 
three-tenths percent (.41% during fiscal year !994-95 2003-04 and each 
year thereafter, of the total state adjusted market value for assessment 
purposes for the previous year with such value being determined by the 
provisions of section 63-315, Idaho Code, and four-tenths percent (.4%) 
during fiscal year 1994-95 and each year thereafter, of the cooperative 
electrical associations' property values that have been derived from the 
taxes paid in lieu of ad valorem taxes for the previous year as provided 
in section 63-3502, Idaho Code. 

4. Educational Support Program Distribution Funds. Add the local
districts' contribution, subsection 3. of this section, and the state 
educational support program funds, subsection 1. of this section, 
together t0 secure the total educational support program distribution 
funds. 

5. Average  Daily  Attendance.  The  total  state average daily atten
dance  shall  be  the  sum  of  the  average  daily  attendance  of all of the 
school districts  of  the  state.  The  state  board  of  education  shall  estab
lish  rules  setting forth the procedure to determine average daily atten
dance and  the time for,  and  method  of,  submission  of  such  report.  Aver
age daily attendance calculation shall be carried out to the nearest 
hundredth.  Computation  of  average  daily  attendance  shall also be gov 
erned by the provisions of section 33-1003A, Idaho Code. 
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6. Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten 
support units, computation of elementary support units, computation of 
secondary support units, computation of exceptional education support 
units, and computation of alternative school secondary support units, 
The sum of all of the total support units of all school districts of the 
state shall be the total state support units. 

COMPUTATION OF KINDERGARTEN SUPPORT UNITS 

Average Daily 
Attendance Attendance Divisor Units Allowed 
41 or more 40 ••......•.••••••.•••••• 1 or more as computed 
31 40.99 ADA • • • •  . • • • • • • • . •. • .........•. 1 
26 30.99 ADA •••• . ...................... .85 
21 25.99 ADA • • • •  . . . . . . . . . . . . . . . . . . . . . . . .75 
16 20.99 ADA • • • •  . . . . . . . . . . . . . . . . . . . . . . . .6 

8 15.99 ADA •••• ....................... .5 

1 7.99 ADA • • • •  . . . . . . . . . . . . . . . . . . . . . . . count as elementary 

COMPUTATION OF ELEMENTARY SUPPORT UNITS 

Average Daily 
Attendance 
300 or more 

Attendance Divisor Minimum Units Allowed 
ADA. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 15 

160 to 299.99 
110 to 159.99 
71.1 to 109.99 
51.7 to 71.0 
33.6 to 51.6 
16.6 to 33.5 
1.0 to 16.5 

•• 23 ••• grades 4,5 & 6 ••••
•• 22 ••• grades 1,2 & 3 •••• 1994-95
•• 21 ••• grades 1,2 & 3 •••• 1995-96
•• 20 ••• grades 1,2 & 3 •••• 1996-97

and each year thereafter. 
ADA ••• 20 ••••••••••••••••••••• 
ADA ••• 19 ••••••...........•.•• 

ADA ••• 16 •.•••••••••••••••.•.• 
ADA •• , 15 ••••••••••••••••••••• 
ADA ••• 13 ••••••••••••••••..... 
ADA ••• 12 ••••••••••••••••••••• 
ADA ••• n/ a •••••••••••••••• •.•• 

COMPUTATION OF SECONDARY SUPPORT UNITS 

8.4 
6.8 
4.7 
4.0 
2.8 
1.4 
1.0 

Average Daily 
Attendance 
750 or more 

Attendance Divisor 
18. 5 ••••••••••••••••••••• 
16 •••••••••••••••••• � •••• 
14.5 ...••..•..•••........ 
13.5 ••••••••..•••..•••.•. 
12 ••••••••••••••••••••••• 

Minimum Units Allowed 
47 

400 749.99 ADA •••• 
300 399.99 ADA •••• 
200 299.99 ADA •••• 
100 199.99 ADA •••• 
99.99 or fewer 

Grades 7-12 
Grades 9-12 
Grades 7- 9 
Grades 7- 8 

Units allowed as follows: 

28 
22 
17 

9 

8 

6 

1 per 14 ADA 
1 per 16 ADA 
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COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS 
Average Daily 
Attendance 
14 or more •••• 
12 - 13.99 •••• 
8 - 11.99 •••• 
4 - 7.99 •••• 
1 - 3.99 •••• 

Attendance Divisor 
14.5 ................•.... 

Minimum Units Allowed 
1 or more as computed 
1 

.75 

.5 

.25 

COMPUTATION OF ALTERNATIVE SCHOOL SECONDARY SUPPORT UNITS 
Pupils in Attendance Attendance Divisor Minimum Units Allowed 
12 or more •••••••••• 12...................... 1 or more as computed 

In applying these tables to any given separate attendance unit, no 
school district shall receive less total money than it would receive if 
it had a lesser average daily attendance in such separate attendance 
unit. In applying the kindergarten table to a kindergarten program of 
less days than a full school year, the support unit allowance shall be 
in ratio to the number of days of a full school year. The tables for 
exceptional education and alternative school secondary support units 
shall be applicable only for programs approved by the state department 
of education following rules established by the state board of educa
tion. Moneys generated from computation of support units for alternative 
schools shall be utilized for alternative school programs. School dis
trict administrative and facility costs may be included as part of the 
alternative school expenditures. 

7. State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts neces
sary to pay the obligations specified in subsection 2. of this section, 
by the total state support units to secure the state distribution factor 
per support unit. 

8. District Share of State Funds for Educational Support Program.
Ascertain a district's share of state funds for the educational support 
program as follows: 

a. District Contribution Calculation. Without including any allow
ance as a credit for prepaid taxes, as provided in section 63-1607,
Idaho Code, the district contribution calculation shall be the rate
determined under subsection 3. of this section.
b. District Support Units. The number of support units for each
school district in the state shall be determined as follows:

(1) Divide the actual average daily attendance, excluding stu
dents approved for inclusion in the exceptional child educa
tional program, for the administrative schools and each of the
separate schools and attendance units by the appropriate divi
sor from the tables of support units in this section, then add
the quotients to obtain the district's support units allowance
for regular students, kindergarten through grade 12 including
alternative school secondary students. Calculations in applica
tion of this subsection shall be carried out to the nearest
tenth.
(2) Divide the combined totals of the average daily attendance
of all preschool, handicapped, kindergarten, elementary, sec
ondary and juvenile detention center students approved for
inclusion in the exceptional child program of the district by



992 IDAHO SESSION LAWS c. 372 2003

the appropriate divisor from the table for computation of 
exceptional education support units to obtain the number of 
support units allowed for the district's approved exceptional 
child program. Calculations for this subsection shall be car
ried out to the nearest tenth when more than one (1) unit is 
allowed. 
(3) The total number of support units of the district shall be
the sum of the total support units for regular students, sub
section 8.b.(l) of this section, and the support units allow
ance for the approved exceptional child program, subsection
8.b.(2) of this section.

c. Total District Allowance Educational Program. Multiply the
district's total number of support units, carried out to the nearest
tenth, by the state distribution factor per support unit and to this
product add the approved amount of programs of the district provided
in subsection 2. of this section to secure the district's total
allowance for the educational support program.
d. District Share. To secure the district's share of state appor
tionment, subtract the amount .of the local district contribution
calculation, subsection 3. of this section, from the amount of the
total district allowance, subsection 8.c. of this section.
e. Adjustment of District Share. The contract salary of every non
certificated teacher shall be subtracted from the district's share
as calculated from the provisions of subsection 8.d. of this sec
tion.

SECTION 10. That Section 33-1002D, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1002D. PROPERTY TAX REPLACEMENT. The purpose of this section is ,
to replace a portion of the authorized school maintenance and operation · 
property tax levy with state sales tax receipts. As used in this sec
tion, the term "property tax computation ratio" shall mean a ratio 
determined by dividing the district's certified property tax maintenance 
and operation budget by the actual or adjusted market value for assess
ment purposes as such values existed on December 31 of the previous cal
endar year. 

(1) (a) In the case of a school district that had a property tax
computation ratio of not less than four-tenths of one percent (.4%)
in tax year 1994, that school district shall receive from the appro
priations made for that purpose, an amount equal to the greater of
the district's actual or adjusted mark.et value for assessment pur-'
poses as such valuation existed on December 31 of the previous cal
endar year multiplied by one-tenth of one percent (.1%).
(b) In the case of a school district that had a property tax compu
tation ratio of less than four-tenths of one percent (.4%) in tax
year 1994, the greater of the 1992, 1993 or 1994 property tax com
putation ratio less three-tenths of one percent (.3%) shall be des
ignated the district's base multiplier. In no case shall the base
multiplier be less than zero (O). Four-tenths of one percent (.4%)
less the greater of the district's 1992, 1993 or 1994 property tax'
computation ratio shall be designated the district's adjustment
factor. In no case shall the adjustment factor be greater than one
tenth of one percent (.1%) or less than zero (0). Each school
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district's actual multiplier shall be the base multiplier plus one
fifth (1/5) of the adjustment factor in tax year 1995, the base mul
tiplier plus two-fifths (2/5) of the adjustment factor in tax year
1996, the base multiplier plus three-fifths (3/5) of the adjustment
factor in tax year 1997, the base multiplier plus four-fifths (4/5)
of the adjustment factor in tax year 1998, and the base multiplier
plus the adjustment factor in tax year 1999 and beyond. Each school
district shall receive, from the appropriations made for that pur
pose, an amount equal to the district's actual or adjusted market
value for assessment purposes as such valuation existed on December
31 of the previous calendar year multiplied by the district's actual
multiplier.
(c) The preceding provisions of this subsection notwithstanding,
a ro riations from the state for the value of one-tenth of one er
cent .1% of the greater of the district s actual or adjusted mar
ket value for assessment purposes as such valuation existed on 
December 31 of the revious calendar ear shall not exceed sevent -
five million dollars $75,000,000 in any fiscal year. If the amount 
school districts would otherwise be entitled to receive pursuant to 
the recedin rovisions of this subsection exceeds sevent -five 
million dollars $75,000,000 , then each school district shall 
receive its pro rata share of seventy-five million dollars 
($75 000,000). 
(2) la) Participation in this property tax reduction progr� �s
voluntary for a charter district. If a charter district partici
pates, in addition to the provisions of subsection (1) of this sec
tion it shall not have a property tax computation ratio that is
above three-tenths of one percent (.3%) or the district's property
tax computation ratio in tax year 1994, less one-tenth of one per
cent (.1%), whichever is greater.
(b) If in any year the charter district's property tax computation
ratio used to calculate its maintenance and operation budget is 
increased above the limit specified in this subsection the district
shall not be eligible for the distribution pursuant to subsection
(1) of this section for that year.
(3) Limitations imposed upon a school district's property tax com

putation ratio under the provisions of this section do not apply to any 
levy approved by electors of the school district as provided by law. 

(4) Distributions calculated as provided in this section shall be
made to school districts of this state in two (2) equal installments on 
the due dates as specified in section 63-903(1), Idaho Code, for the 
property taxes being replaced. 

(5) For purposes of section 33-1002, Idaho Code, moneys distributed
pursuant to this section shall not be included in determining total 
state funds. 

SECTION 11. That Section 33-1006, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1006. TRANSPORTATION SUPPORT PROGRAM. (1) The state board of
education shall determine what costs of transporting pupils, including 
maintenance, operation and depreciation of basic vehicles, insurance, 
payments under contract with other public transportation providers whose 
vehicles used to transport pupils comply with federal transit adminis-
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tration regulations, "bus testing," 49 C.F.R. part 665, and any revision 
thereto, as provided in subsection (4.)(d) of this section, or other 
state department of education approved private transportation providers, 
salaries of drivers, and any other costs, shall be allowable in comput
ing the transportation support program of school districts. 

(2) Any costs associated with the addition of vehicle features that
are not part of the basic vehicle shall not be allowable in computing 
the transportation support program of school districts. A basic vehicle 
is hereby defined as the cost of the vehicle without optional features, 
plus the addition of essential safety features and features necessary 
for the transportation of pupils with disabilities. 

(3) Each school district shall maintain records and make reports as
are required for the purposes of this section. 

(4) The transportation support program of a school district shall
be based upon the allowable costs of: 

i.(a) Transporting public school pupils one and one-half (1 1/2) 
miles or more to school; 
2.(b) Transporting pupils less than one and one-half (1 1/2) miles 
as�rovided in section 33-1501, Idaho Code, when approved by the 
state board of education; 
3.(c) The costs of payments when transportation is not furnished, 
as�ovided in section 33-1503, Idaho Code; 
4.(d) The transportation program for grades six (6) through twelve 
(lzT;" upon the costs of payments pursuant to a contract with other 
public or private transportation providers entered into as provided 
in section 33-1510, Idaho Code, if the school district establishes 
that the reimbursable costs of transportation under the contract are 
equal to or less than the costs for school buses.; 
5.(e) The costs of providing transportation to and from approved 
school activities as may be approved by rules of the state board of 
education; 
6.(f) The employer's share of contributions to the public employee 
retirement system and to social security. 
(5) The state's share of the transportation support program shall

be eighty-five percent (85%) of allowable transportation costs of the 
district for incurred during the next immediately preceding state fiscal 
year, provided the allowable costs do not exceed one hundred three per
cent (103%) of the state average reimbursable cost per mile or the state 
average reimbursable cost per student, whichever is more advantageous to 
the school district. If a school district's costs exceed the one hundred 
three ercent (103%) limit when com uted b the more advanta eous of the 
two 2 methods that school district shall be reimbursed at ei ht five 

85% of the maximum limit for whichever method is more favor-
able to the school district. A school district may appeal the applica
tion of the one hundred three percent (103%) limit on allowable costs to 
the state board of education, which may establish for that district a 
new ercentile limit for allowable costs co ared to the state avera e 
which is higher than one hundred three percent 103%. In doing so, the 
state board of education ma set a new limit that is reater than one 
hundred three percent 103% , but is less than the percentile limit 
requested by the school district. Any costs above the new level estab
lished by the state board of education shall not be reimbursed. Such a 
change shall only be granted by the state board of education if the 
application can be justified based on uniquely difficult geographic cir-



c. 372 2003 IDAHO SESSION LAWS 995 

cumstances, or extraordinary one (1) time circumstances outside the 
district's foresi ht and control. An a lication ranted based on 
extraordinary one 1 time circumstances shall be effective for one 1 
year only. An application based on uniquely difficult geographic circum
stances shall be reviewed b the state board of education for continued 
validit at least ever five 5 ears. 

6 School districts that are unable to absorb the impact of the 
limitation on reimbursable expenses, through either efficiencies or the 
utilization of fund balances, may apply to the state board of education 
to receive a loan of moneys, not to exceed the amount of state funds 
lost through the application of the limitation on reimbursable expenses, 
from the public education stabilization fund. Any school district 
receiving such a loan shall cause its reimbursement of state transporta
tion moneys to be reduced by a like amount in the subsequent fiscal 
year, and the moneys so reduced shall be deposited in the public educa
tion stabilization fund. 

SECTION 12. That Section 33-1009, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1009. PAYMENTS FROM THE PUBLIC SCHOOL INCOME FUND.
1. a. Payments of the state general account appropriation for pub
lic school support shall be made each year by the state board of
education to the public school districts of the state in five (5)
payments. Payments to the districts shall be made not later than the
fifteenth day of August, the first day of October, the fifteenth day
of November, the fifteenth day of February, and the fifteenth day of
May each year. Each payment by the state board of education shall be
approximately twenty percent (20%) of the total general account
appropriation for the fiscal year. Amounts apportioned due to a spe
cial transfer to the public school income fund to restore or reduce
a deficiency in the prior year's transfer pursuant to subsection 4.
of this section shall not be subject to this limitation.
b. Payments of moneys, other than the state general account appro
priation, that accrue to the public school income fund shall be made
by the state board of education to the school districts of the state
on the fifteenth day of November, February, May and July each year.
The total amount of such payments shall be determined by the state
department of education and shall not exceed the amount of moneys
available and on deposit in the public school income fund at the
time such payment is made.
c. Amounts apportioned due to a special transfer to the public
school income fund to restore or reduce a deficiency in the prior
year's transfer pursuant to subsection 4. of this section shall not
be subject to the limitation imposed by paragraphs a. and b.
2. Payments made to the school districts in August, October and

November are advance payments for the current year and will be based 
upon payments from the public school income fund for the preceding 
school year. Each school district shall receive its proportionate share 
of the advance payments in the same ratio that its total payment for the 
preceding year was to the total payments to all school districts for the 
preceding year. 

3. No later than the fifteenth day of February in each year, the
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state department of education shall compute the state distribution fac
tor based on the total average daily attendance through the first Friday 
in November. The factor will be used in payments of state funds in Feb
ruary and May. Attendance shall be reported in a format and at a time 
specified by the state department of education. 

As of the thirtieth day of June of each year the state department of 
education shall determine final payments to be made on July fifteenth 
next succeeding to the several school districts from the public school 
income fund for the school year ended June 30. The July payments shall 
take into consideration: 

a. the average daily attendance of the several school districts for
the twenty-eight (28) best weeks of the school year completed not
later than the thirtieth of June,
b. all funds available in the public school income fund for the
fiscal year ending on the thirtieth of June,
c. all payments distributed for the current fiscal year to the sev
eral school districts,
d. the adjustment based on the actual amount of discretionary funds
per support unit required by the provisions of section 33-1018,
Idaho Code,
e. payments made or due for the transportation support program and
the exceptional education support program. The state department of
education shall apportion and direct the payment to the several
school districts the moneys in the public school income fund in each
year, taking into account the advance made under subsection 2. of
this section, in such amounts as will provide in full for each dis
trict its support program, and not more than therefor required, and
no school district shall receive less than fifty dollars ($50.00).
4. If the full amount appropriated to the public school income fund

from the general account by the legislature is not transferred to the 
public school income fund by the end of the fiscal year, the deficiency 
resulting therefrom shall either be restored or reduced through a spe
cial transfer from the general account in the first sixty (60) days of 
the following fiscal year, or shall be calculated in computing district 
levies, and any additional levy shall be certified by the state superin
tendent of public instruction to the board of county commissioners and 
added to the district's maintenance and operation levy. If the defi
ciency is restored or reduced by special transfer, the amount so trans
ferred shall be in addition to the amount appropriated to be transferred 
in such following fiscal year, and shall be apportioned to each school 
district in the same amount as each would have received had the transfer 
been made in the year the deficiency occurred. The state department of 
education shall distribute to the school district the full amount of the 
special transfer as soon as practical after such transfer is made. In 
making the levy computations required by this subsection the state 
department of education shall take into account and consider the full 
amount of money receipted into the public school income fund from all 
sources for the given fiscal year. Deficits in the transfer of the 
appropriated amount of general account revenue to the public school 
income fund shall be reduced by the amount, if any, that the total 
amount receipted from other sources into the public school income fund 
exceeds the official estimated amount from those sources. The official 
estimate of receipts from other sources shall be the total amount stated 
by the legislature in the appropriation bill. The provisions of this 
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subsection shall not apply to any transfers to or from the public educa
tion stabilization fund. 

5. Any apportionments in any year, made to any school district,
which may within the succeeding three (3) year period be found to have 
been in error either of computation or transmittal, may be corrected 
during the three (3) year period by reduction of apportionments to any 
school district to which over-apportionments may have been made or 
received, and corresponding addition� to apportionments to any school 
district to which under-apportionments may have been made or received. 

SECTION 13. That Chapter 10, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 33-1018, Idaho Code, and to read as follows: 

33-1018. PUBLIC SCHOOL DISCRETIONARY FUNDING VARIABILITY. The leg
islature shall annually state in the appropriation for the educational 
support program/division of operations the estimate of the total discre
tionary funding provided per support unit. The department of education 
shall, before the end of each fiscal year, calculate the actual discre
tionary funding available per support unit. 

(1) If the total estimated discretionary funding per support unit
stated in the appropriation for the educational support program/division 
of operations is lower than the actual discretionary funding available 
per support unit, then the state controller shall multiply the differ
ence by the number of actual support units, and transfer the result from 
the public school income fund to the public education stabilization fund 
and the final distributions to school districts from the department of 
education shall be reduced by a like amount. 

(2) If the total estimated discretionary funding per support unit
stated in the appropriation for the educational support program/division 
of operations is greater than the actual discretionary funding available 
per support unit, then the state controller shall multiply the differ
ence by the number of actual support units, and transfer the result from 
the public education stabilization fund to the public school income 
fund. This transfer shall be limited to moneys available in the public 
education stabilization fund. Moneys transferred from the public educa
tion stabilization fund to the public school income fund under the pro
visions of this section are hereby continuously appropriated for the 
educational support program/division of operations. 

SECTION 14. That Chapter 10, Title 33, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 33-1018A, Idaho Code, and to read as follows: 

33-1018A. OTHER USES OF PUBLIC EDUCATION STABILIZATION FUND. (1)
If, in any fiscal year, general fund revenues are inadequate to sustain 
general fund appropriations made for that year by the legislature, then 
the board of examiners may transfer moneys from the public education 
stabilization fund to the general fund. The maximum amount that may be 
transferred by the board in any fiscal year shall be determined by 
dividing the total of all general fund appropriations for the educa
tional support program by the total of all general fund appropriations, 
and multiplying the result by the amount of the shortfall in general 
fund revenues. 
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(2) The governor may recommend, and the legislature may authorize,
the appropriation of moneys from the public education stabilization fund 
to offset declining distributions from the public school earnings 
reserve fund to the public school income fund. 

SECTION 15. It was and remains the intent of the Legislature that 
the prov1s1ons of Chapter 254, Laws of 2001, be applied to the alloca
tion of investment gains and losses between Earnings Reserve Funds and 
Permanent Endowment Funds during the period July 1, 2000, through June 
30, 2001. Any reallocations made necessary by the application of these 
provisions shall be completed by no later than July 1, 2003. 

SECTION 16. Pursuant to the provisions of Section 33-1018, Idaho 
Code, it is estimated that the appropriation of state funds to the Edu
cational Support Program/Division of Operations will result in total 
discretionary funds of $24,447 per support unit. 

SECTION 17. The State Controller shall transfer $9,785,000 from the 
Public School Income Fund to the Public Education Stabilization Fund. 

SECTION 18. The provisions of Section 33-1006, Idaho Code, notwith
standing, for the period July 1, 2003, through June 30, 2004, only, the 
limitation on allowable school district transportation costs as compared 
to the statewide average cost per mile, or the statewide average cost 
per student, whichever is more beneficial to the school district, shall 
be one hundred ten percent (110%), rather than the one hundred three 
percent (103%) stated in Section 33-1006, Idaho Code. The provisions of 
Section 33-1006, Idaho Code, notwithstanding, for the period July 1, 
2004, through June 30, 2005, only, the limitation on allowable school 
district transportation costs as compared to the statewide average cost 
per mile, or the statewide average cost per student, whichever is more 
beneficial to the school district, shall be one hundred five percent 
(105%), rather than the one hundred three percent (103%) stated in Sec
tion 33-1006, Idaho Code. 

SECTION 19. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 15 of this act shall be in full force 
and effect on and after passage and approval; the remaining provisions 
of this act shall be in full force and effect on and after July 1, 2003. 

Approved May 9, 2003. 

CHAPTER 373 
(H.B. No. 467) 

AN ACT 
RELATING TO PROVISIONS GOVERNING DISTRIBUTION AND APPROPRIATION FOR THE 

PUBLIC SCHOOLS DIVISION OF OPERATIONS; AMENDING SECTION 33-1002D, 
IDAHO CODE, AS AMENDED BY SECTION 10, HOUSE BILL NO. 463, AS ENACTED 
BY THE FIRST REGULAR SESSION OF THE FIFTY-SEVENTH IDAHO LEGISLATURE, 
TO CLARIFY THE FORMULA FOR CERTAIN PROPERTY TAX REPLACEMENT DOL
LARS; AMENDING SECTION 17, HOUSE BILL NO. 463, AS ENACTED BY THE 



c. 373 2003 IDAHO SESSION LAWS 999 

FIRST REGULAR SESSION OF THE FIFTY-SEVENTH IDAHO LEGISLATURE, TO 
REVISE THE AMOUNT OF THE TRANSFER FROM THE PUBLIC SCHOOL INCOME FUND 
TO THE PUBLIC EDUCATION STABILIZATION FUND; AMENDING SECTION 18, 
HOUSE BILL NO. 463, AS ENACTED BY THE FIRST REGULAR SESSION OF THE 
FIFTY-SEVENTH IDAHO LEGISLATURE, TO REVISE DATES; AMENDING SECTION 
19, HOUSE BILL NO. 463, AS ENACTED BY THE FIRST REGULAR SESSION OF 
THE FIFTY-SEVENTH IDAHO LEGISLATURE, TO REVISE CERTAIN EFFECTIVE 
DATES; DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 33-1002D, Idaho Code, as amended by Section 
10, House Bill No. 463, as enacted by the First Regular Session of the 
Fifty-seventh Idaho Legislature, be, and the same is hereby amended to 
read as follows: 

33-1002D. PROPERTY TAX REPLACEMENT. The purpose of this section is
to replace a portion of the authorized school maintenance and operation 
property tax levy with state sales tax receipts. As used in this sec
tion, the term "property tax computation ratio" shall mean a ratio 
determined by dividing the district's certified property tax maintenance 
and operation budget by the actual or adjusted market value for assess
ment purposes as such values existed on December 31 of the previous cal
endar year. 

(1) (a) In the case of a school district that had a property tax
computation ratio of not less than four-tenths of one percent (.4%)
in tax year 1994, that school district shall receive from the appro
priations made for that purpose, an amount equal to the greater of
the district's actual or adjusted market value for assessment pur
poses as such valuation existed on December 31 of the previous cal
endar year multiplied by one-tenth of one percent (.1%).
(b) In the case of a school district that had a property tax compu
tation ratio of less than four-tenths of one percent (.4%) in tax
year 1994, the greater of the 1992, 1993 or 1994 property tax com
putation ratio less three-tenths of one percent (.3%) shall be des
ignated the district's base multiplier. In no case shall the base
multiplier be less than zero (0). Four-tenths of one percent (.4%)
less the greater of the district's 1992, 1993 or 1994 property tax
computation ratio shall be designated the district's adjustment
factor. In no case shall the adjustment factor be greater than one
tenth of one percent (.1%) or less than zero (0). Each school
district's actual multiplier shall be the base multiplier plus one
fifth (1/5) of the adjustment factor in tax year 1995, the base mul
tiplier plus two-fifths (2/5) of the adjustment factor in tax year
1996, the base multiplier plus three-fifths (3/5) of the adjustment
factor in tax year 1997, the base multiplier plus four-fifths (4/5)
of the adjustment factor in tax year 1998, and the base multiplier
plus the adjustment factor in tax year 1999 and beyond. Each school
district shall receive, from the appropriations made for that pur
pose, an amount equal to the district's actual or adjusted market
value for assessment purposes as such valuation existed on December
31 of the previous calendar year multiplied by the district's actual
multiplier.
(c) The preceding provisions of this subsection notwithstanding,
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appropriations from the state for the value of one-tenth of one per
cent (.1%) of the greater of the district's actual or adjusted mar
ket value for assessment purposes as such valuation existed on 
December 31 of the previous calendar year shall not exceed seventy
five million dollars ($75,000,000) in any fiscal year. If the amount 
school districts would otherwise be entitled to receive pursuant to 
the preceding provisions of this subsection exceeds seventy-five 
million dollars ($75,000,000), then each school district shall 
receive its pro--rata share of seventy-five million dollars 
($75,000,000) based on the formulas contained in this section. 
(2) (a) Participation in this property tax reduction program is
voluntary for a charter district. If a charter district partici
pates, in addition to the provisions of subsection (1) of this sec
tion it shall not have a property tax computation ratio that is
above three-tenths of one percent (.3%) or the district's property
tax computation ratio in tax year 1994, less one-tenth of one per
cent (.1%), whichever is greater.
(b) If in any year the charter district's property tax computation
ratio used to calculate its maintenance and operation budget is
increased above the limit specified in this subsection the district
shall not be eligible for the distribution pursuant to subsection
(1) of this section for that year.
(3) Limitations imposed upon a school district's property tax com

putation ratio under the provisions of this section do not apply to any 
levy approved by electors of the school district as provided by law. 

(4) Distributions calculated as provided in this section shall be
made to school districts of this state in two (2) equal installments on 
the due dates as specified in section 63-903(1), Idaho Code, for the 
property taxes being replaced. 

(5) For purposes of section 33-1002, Idaho Code, moneys distributed
pursuant to this section shall not be included in determining total 
state funds. 

SECTION 2. That Section 17, House Bill No. 463, as enacted by the 
First Regular Session of the Fifty-seventh Idaho Legislature, be, and 
the same is hereby amended to read as follows: 

SECTION 17. The State Controller shall transfer $9,T85,999 
$7,135,000 from the Public School Income Fund to the Public Education 
Stabilization Fund. 

SECTION 3. That Section 18, House Bill No. 463, as enacted by the 
First Regular Session of the Fifty-seventh Idaho Legislature, be, and 
the same is hereby amended to read as follows: 

SECTION 18. The provisions of Section 33-1006, Idaho Code, notwith
standing, for the period July 1, 20034, through June 30, 20045, only,
the limitation on allowable school district transportation costs-as com
pared to the statewide average cost per mile, or the statewide average 
cost per student, whichever is more beneficial to the school district, 
shall be one hundred ten percent (110%), rather than the one hundred 
three percent (103%) stated in Section 33-1006, Idaho Code. The provi
sions of Section 33-1006, Idaho Code, notwithstanding, for the period 
July 1, 2004�, through June 30, 2005�, only, the limitation on allowable 
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school district transportation costs as compared to the statewide aver
age cost per mile, or the statewide average cost per student, whichever 
is more beneficial to the school district, shall be one hundred five 
percent (105%), rather than the one hundred three percent (103%) stated 
in Section 33-1006, Idaho Code. 

SECTION 4. That Section 19, House Bill No. 463, as enacted by the 
First Regular Session of the Fifty-seventh Idaho Legislature, be, and 
the same is hereby amended to read as follows: 

SECTION 19. An emergency existing therefor, which emergency is 
hereby declared to exist, Section 15 of this act shall be in full force 
and effect on and after passage and approval; Sections 11 and 18 of this 
act shall be in full force and effect on and after July 1, 2004; and the 
remaining provisions of this act shall be in full force and effect on 
and after July 1, 2003. 

SECTION 5. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 9, 2003. 

CHAPTER 374 
(S.B. No. 1196) 

AN ACT 
RELATING TO THE APPROPRIATION FOR THE PUBLIC SCHOOLS DIVISION OF FACILI

TIES; APPROPRIATING FUNDS TO THE EDUCATIONAL SUPPORT 
PROGRAM/DIVISION OF FACILITIES FOR FISCAL YEAR 2004; TRANSFERRING 
AND APPROPRIATING CERTAIN FUNDS TO BE EXPENDED PURSUANT TO SECTION 
33-906, IDAHO CODE; DIRECTING THE DISTRIBUTION OF CERTAIN FUNDS PUR
SUANT TO SECTION 33-905, IDAHO CODE; DECLARING AN EMERGENCY AND PRO
VIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Educational Support 
Program/Division of Facilities, pursuant to law and the provisions of 
this act, the following amount to be expended from the listed fund for 
the period July 1, 2003, through June 30, 2004: 
FROM: 
School District Building Account $9,250,000 

SECTION 2. The provisions of Section 33-905, Idaho Code, notwith
standing, of the moneys appropriated in Section 1 of this act, $825,000 
shall be transferred from the School District Building Account to the 
Bond Levy Equalization Fund. There is hereby appropriated $825,000 from 
the Bond Levy Equalization Fund, to be expended pursuant to the provi
sions of Section 33-906, Idaho Code. 
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SECTION 3. Any moneys appropriated in Section 1 of this act that 
are not utilized to satisfy the provisions of Section 2 of this act, 
shall be distributed pursuant to the provisions of Section 33-905, Idaho 
Code. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 9, 2003. 

CHAPTER 375 
(S.B. No. 1197) 

AN ACT 
RELATING TO PUBLIC SCHOOLS DIVISION OF ADMINISTRATORS; PROVIDING FOR 

EXPENDITURES FOR THE PUBLIC SCHOOLS DIVISION OF ADMINISTRATORS; 
APPROPRIATING GENERAL FUND MONEYS FOR TRANSFER TO THE PUBLIC SCHOOL 
INCOME FUND; APPROPRIATING FUNDS TO THE EDUCATIONAL SUPPORT 
PROGRAM/DIVISION OF ADMINISTRATORS FOR FISCAL YEAR 2004; AMENDING 
SECTION 33-1004A, IDAHO CODE, TO PLACE CAPS ON THE GROWTH OF THE 
EXPERIENCE AND EDUCATION MULTIPLIER FOR ADMINISTRATIVE STAFF; AMEND
ING SECTION 33-1004, IDAHO CODE, TO DELETE THE PROVISIONS WHICH 
REQUIRE A DISTRICT TO DEMONSTRATE EMPLOYMENT OF THE NUMBER OF ADMIN
ISTRATIVE STAFF ALLOWED OR, IF THE DISTRICT DOES NOT EMPLOY THAT 
NUMBER, TO REDUCE STAFF ALLOWANCE ACCORDINGLY AND TO DELETE THE 
LIMIT ON PERCENTAGE OF ADMINISTRATIVE STAFF WHICH MAY BE NONCERTIFI
CATED STAFF; AMENDING SECTION 33-1004G, IDAHO CODE, TO PROVIDE THAT 
ADMINISTRATIVE STAFF SHALL BE EXCLUDED FROM PARTICIPATING IN THE 
EARLY RETIREMENT INCENTIVE PROGRAM; PROVIDING MONEYS FOR THE FINAL 
PHASE OF THE IMPLEMENTATION OF ACHIEVEMENT STANDARDS; DECLARING AN 
EMERGENCY AND PROVIDING EFFECTIVE DATES. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The following amounts shall be expended for the public 
schools Division of Administrators for the period July 1, 2003, through 
June 30, 2004: 
FROM: 
General Fund 
Federal Grant Fund 

TOTAL 

SECTION 2. There is hereby appropriated 
transferred to the Public School Income 
2003, through June 30, 2004: 
FROM: 
General Fund 

$72,347,800 
1,540,000 

$73,887,800 

the following amount to be 
Fund for the period July 1, 

$72,347,800 

SECTION 3. There is hereby appropriated to the Educational Support 
Program/Division of Administrators, pursuant to law and the provisions 
of this act, the following amounts to be expended from the listed funds 
for the period July 1, 2003, through June 30, 2004: 
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FROM: 
Public School Income Fund 
Federal Grant Fund 

TOTAL 
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$72,347,800 
1,540,000 

$73,887,800 

SECTION 4. That Section 33-1004A, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1004A. EXPERIENCE AND EDUCATION MULTIPLIER. Each instructional
and administrative staff position shall be assigned an appropriate mul-
tiplier based upon the following table: 

EXPERIENCE AND EDUCATION 

MA MA + 12 MA+ 24 MA+ 36 
Years BA BA+ 12 BA+ 24 BA+ 36 BA+ 48 BA+ 60 ES/DR 

0 1.00000 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730 
1 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410 
2 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260 
3 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290 
4 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510 
5 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930 
6 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550 
7 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380 
8 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430 
9 1.39290 1.44510 1.49930 1.55550 1,61380 1.67430 1. 73710 

10 1.39290 1.49930 1.55550 1.61380 1.67430 1. 73710 1.80220
11 1.39290 1.49930 1.55550 1.61380 1. 73710 1.80220 1.86980
12 1.39290 1.49930 1.55550 1.61380 1. 73710 1.86980 1.93990

13 or 
more 1.39290 1.49930 1.55550 1.61380 1. 73710 1.86980 2.01260

In determining the experience factor, the actual years of teaching 
or administrative service in an accredited public school or in an 
accredited private or parochial school shall be credited. 

In determining the education factor, only credits earned after ini
tial certification, based upon a transcript on file with the teacher 
certification office of the state department of education, earned at an 
institution of higher education accredited by the state board of educa
tion or a regional accrediting association, shall be allowed. Instruc
tional staff whose initial certificate is an occupational specialist 
certificate shall be treated as BA degree prepared instructional staff. 
Credits earned by such occupational specialist instructional staff after 
initial certification shall be credited toward the education factor. 

In determining the statewide average multiplier for administrative 
staff, no multiplier in excess of 1.86643 shall be used. If the actual 
statewide average multiplier for administrative staff, as determined by 
this section, exceeds 1.86643, then each school district's administra
tive staff multiplier shall be multiplied by the result of 1.86643 
divided by the actual statewide average multiplier for administrative 
staff. 

S ECTION 5. That Section 33-1004, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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33-1004. STAFF ALLOWANCE. For each school district, a staff allow
ance shall be determined as follows: 

1. Using the daily attendance reports that have been submitted for
computing the February 15th apportionment of state funds as provided in 
section 33-1009, Idaho Code, determine the total support units for the 
district in the manner provided in section 33-1002 8.b., Idaho Code; 

2. Determine the instructional staff allowance by multiplying the
support units by 1.1. A district must demonstrate that it actually 
employs the number of certificated instructional staff allowed. If the 
district does not employ the number allowed, the staff allowance shall 
be reduced to the actual number employed; 

3. Determine the administrative staff allowance by multiplying the
support units by .0757--A--d±str±et-mast-demonstrate-that-±t-aetttalry 
employs-the-nmnber-o£-eert±£±eated-adm±n±strat±�e-sta££-atlowedT-r£--the 
d±str±et--does--not-employ-the-nmnber-atlowed,-the-sta££-atlowanee-shalr 
be-redaeed-to-the-aetaar-nmnber-emproyed,--exeept--that--not--more--than 
twenty--pereent--fi9l7-0£-the-adm±n±strat±�e-sta££-arrowanee-may-be-non
eert±£±eated-sta££; 

4. Determine the classified staff allowance by multiplying the sup-
port units by .375; 

5. Additional conditions governing staff allowance:
a. In determining the number of staff in subsections 2., 3. and 4.
of this section, a district may contract separately for services to
be rendered by nondistrict employees ,and such employees may be
counted in the staff allowance. A 11nondistrict employee" means a
person for whom the school district does not pay the employer's
obligations for employee benefits. When a district contracts for the
services of a nondistrict employee, only the salary portion of the
contract shall be allowable for computations.
b. If there are circumstances preventing eligible use of staff
allowance to which a district is entitled as provided in subsections
2. and 3. of this section, an appeal may be filed with the state
department of education outlining the reasons and proposed alterna
tive use of these funds, and a waiver may be granted.
c. For any district with less than forty (40) support units:

(1) The instructional staff allowance shall be calculated
applying the actual number of support units. If the actual
instructional staff employed in the school year is greater than
the instructional staff allowance, then the instructional staff
allowance shall be increased by one-half (1/2) staff allowance;
and
(2) The administrative staff allowance shall be calculated
applying the actual number of support units. If the actual
administrative staff employed in the school year is greater
than the administrative staff allowance, then the administra
tive staff allowance shall be increased by one-half (1/2) staff
allowance.
(3) Additionally, for any district with less than twenty (20)
support units, the instructional staff allowance shall be cal
culated applying the actual number of support units. If the
number of instructional staff employed in the school year is
greater than the instructional staff allowance, the staff
allowance shall be increased as provided in paragraphs (1) and
(2) of this subsection, and by an additional one-half (1/2)
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instructional staff allowance. 
d. Only instructional, administrative and classified personnel com
pensated by the school district from the general maintenance and
operation fund of the district shall be included in the calculation
of staff allowance or in any other calculations based upon staff,
including determination of the experience and education multiplier,
the reporting requirements, or the district's salary-based appor
tionment calculation. No food service staff or transportation staff
shall be included in the staff allowance.
6. In the event that the staff allowance in any category is insuf

ficient to meet accreditation standards, a district may appeal to the 
state board of education, demonstrating the insufficiency, and the state 
board may grant a waiver authorizing sufficient additional staff to be 
included within the staff allowance to meet accreditation standards. 
Such a waiver shall be limited to one (1) year, but may be renewed upon 
showing of continuing justification. 

SECTION 6. That Section 33-1004G, Idaho Code, be, and the same is 
hereby amended to read as follows: 

33-1004G. EARLY RETIREMENT INCENTIVE ADMINISTRATIVE STAFF 
EXCLUDED. (1) Except as provided in subsection (8) of this section, 
eSach certificated employee of an Idaho public school district as 
defined in section 33-1001 16., Idaho Code, is eligible for an early 
retirement incentive, provided they meet the following criteria: 

(a) The employee has completed a minimum of ten (10) years of con
tinuous full-time certified employment, which may include time spent
on a sabbatical leave, in Idaho public school districts at the time
of application.
(b) The employee is not eligible for unreduced service, early or
disability retirement from the public employee retirement system of
Idaho at the time of application.
(c) The employee is fifty-five (55) years old before September 1 of
the year the application is made; provided that persons turning fif
ty-six (56) years old or greater between August 15 and 31, 2000,
will be eligible to receive the retirement incentive option percent
age provided in this section that reflects their age on August 15,
2000. 
(d) The employee submits his/her application to the state superin
tendent of public instruction on or before April 1 of the year of
application.
(e) The employee is contracted with an Idaho public school district
for the entire school year during the year of application and has
not been terminated or on a leave of absence for the current or
upcoming school year.
(2) (a) Full-time qualifying applicants shall receive as a one (1)
time incentive the following amount of the employee's qualifying
salary allocation as provided in section 33-1004E, Idaho Code:
at 55 years of age 55% of allocation 
at 56 years of age 50% of allocation 
at 57 years of age 45% of allocation 
at 58 years of age 40% of allocation 
at 59 years of age 30% of allocation 
at 60 years of age 30% of allocation 
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at 61 years of age 20% of allocation 
at 62 years of age 20% of allocation 
at 63 years of age and over 0% of allocation 
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(b) Certified employees working less than full-time in the applica
tion year will have the incentive payment prorated according to
their full-time equivalent (FTE) percentage.
(c) Incentive payments for certified employees not placed on the
experience and education multiplier table as provided in section
33-1004A, Idaho Code, will be calculated using the BA  column of the 
table.
(3) Incentives and the employer's share of FICA benefits shall be

paid by the state department of education to the Idaho public school 
district with which the applicant was last contracted on or before July 
31 of the year of application and acceptance. 

(4) Incentives shall be considered additional compensation flowing
from the employment relationship and subject to federal and state tax 
laws. Incentives shall not be considered salary for purposes of the pub
lic employee retirement system. 

(5) Any employee receiving an early retirement incentive as pro
vided in this section shall not be eligible for future employment with 
an Idaho school district where such employment would again qualify 
him/her for participation in the state retirement system. 

(6) Any applicant choosing to withdraw their application must
notify the state superintendent of public instruction in writing no 
later than June 20 in the year of application. 

(7) A special application of the early retirement incentive shall 
supersede the limitations of this section to the extent necessary to 
comply with this subsection. An otherwise qualified certificated 
employee who becomes medically unable to work prior to July 1 of any 
year shall be eligible to apply for the early retirement incentive for 
which the employee would have been eligible retroactive to April 1. 

(8) Administrative staff shall not be allowed to participate in the
early retirement incentive program as provided in this section and such 
staff are hereby excluded from participation in the program. 

SECTION 7. Of the moneys appropriated in Section 3 of this act, 
$138,300 in General Fund moneys and $415,000 in federal grant funds 
shall be for the third and final phase of the implementation of achieve
ment standards established under the provisions of the rules of the 
State Board of Education, IDAPA 08.02.03. These funds shall be distrib
uted according to formulas and criteria established by the Superintend
ent of Public Instruction. It is legislative intent that the State 
Department of Education and State Board of Education seek any waivers 
that may be necessary to utilize the $415,000 in federal grant funds. 

SECTION 8. An emergency existing 
hereby declared to exist, Sections 1, 2, 
be in full force and effect on and after 
act shall be in full force and effect on 

Approved May 9, 2003. 

therefor, which emergency is 
3, 4, 5 and 7 of this act shall 
July 1, 2003. Section 6 of this 
and after September 1, 2003. 
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CHAPTER 376 
(S.B. No. 1198) 

AN ACT 

1007 

RELATING TO THE APPROPRIATION FOR THE PUBLIC SCHOOLS DIVISION OF 
CHILDREN'S PROGRAMS FOR FISCAL YEAR 2004; PROVIDING A DESCRIPTION OF 
THE DIVISION OF CHILDREN'S PROGRAMS AND PROVIDING THE AMOUNTS TO BE 
EXPENDED; APPROPRIATING GENERAL FUND MONEYS FOR TRANSFER TO THE PUB
LIC SCHOOL INCOME FUND; APPROPRIATING MONEYS TO THE EDUCATIONAL SUP
PORT PROGRAM/DIVISION OF CHILDREN'S PROGRAMS FOR FISCAL YEAR 2004; 
DIRECTING THAT $4,700,000 OF THE MONEYS ACCRUING PURSUANT TO SEC
TIONS 63-2506 AND 63-2552A, IDAHO CODE, AND SUCH OTHER MONEYS WHICH 
MAY BECOME AVAILABLE PURSUANT TO SEJ:TION 63-7439, IDAHO CODE, BE 
EXPENDED FOR THE IDAHO SAFE AND DRUG-FREE SCHOOLS PROGRAM; DIRECTING 
THE DISTRIBUTION OF FUNDS FOR THE IDAHO SAFE AND DRUG-FREE SCHOOLS 
PROGRAM; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO FEATURES OF 
THE IDAHO SAFE AND DRUG-FREE SCHOOLS PROGRAM; DIRECTING THAT 
$3,300,000 BE USED FOR THE LITERACY PROGRAMS AND EXPRESSING LEGISLA
TIVE INTENT THAT THE STATE DEPARTMENT OF EDUCATION AND STATE BOARD 
OF EDUCATION COORDINATE CERTAIN PROGRAMS; DIRECTING THAT $4,475,000 
BE ALLOCATED FOR PROGRAMS FOR STUDENTS WITH NON-ENGLISH OR LIMITED
ENGLISH PROFICIENCY; GRANTING AUTHORITY TO TRANSFER FUNDS BETWEEN 
THE FIVE DIVISIONS OF THE EDUCATIONAL SUPPORT PROGRAM BUDGET; 
DIRECTING THAT $450,000 BE DISTRIBUTED TO THE IDAHO DIGITAL LEARNING 
ACADEMY; DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The public schools Division of Children's Programs 
includes programs that provide direct educational or material benefits 
to children, where funding does not primarily go to paying certificated 
teachers and administrators. It also includes programs that primarily 
and specifically provide funding for the separate instruction of identi
fied subgroups of children outside the normal classroom of an Idaho pub
lic school. The following amounts shall be expended from the listed 
sources for the public schools Division of Children's Programs for the 
period July 1, 2003, through June 30, 2004: 
FROM: 
General Fund 
Cigarette/Tobacco and Lottery Income Taxes 
Federal Grant Fund 

TOTAL 

$ 13,325,000 
4,700,000 

96,630,000 
$114,655,000 

SECTION 2. There is hereby appropriated the following amount to be 
transferred to the Public School Income Fund for the period July 1, 
2003, through June 30, 2004: 
FROM: 
General Fund $13,325,000 

SECTION 3. There is hereby appropriated to the Educational Support 
Program/Division of Children's Programs, pursuant to law and the provi
sions of this act, the following amounts to be expended from the listed 
funds for the period July 1, 2003, through June 30, 2004: 
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FROM: 
Public School Income Fund 
Federal Grant Fund 

TOTAL 
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$ 18,025,000 
96,630,000 

$114, 655, 000 

SECTION 4. Of the moneys appropriated in Section 3 of this act, 
$4,700,000 shall be expended by the Superintendent of Public Instruction 
for the Idaho Safe and Drug-Free Schools Program, from funds determined 
by available revenues accruing pursuant to Sections 63-2506 and 
63-2552A, Idaho Code, and other such moneys which may become available
pursuant to Section 67-7439, Idaho Code, for the period July 1, 2003,
through June 30, 2004.

SECTION 5. The funds allocated for the Idaho Safe and Drug-Free 
Schools Program in Section 4 of this act shall be distributed as fol
lows: $250,000 shall be remitted to the Idaho State Police pursuant to 
Section 63-2552A(3), Idaho Code; $100,000 may be utilized by the Super
intendent of Public Instruction for program administration, technical 
assistance and evaluation. Of the remaining amount, ninety-five percent 
(95%) shall be distributed to each school district through a combination 
of a base amount of $1,500 and a prorated amount based on the prior 
year's average daily attendance. Of the remaining five percent (5%), 
$80,000 shall be distributed on a one-time basis to the Commission on 
Hispanic Affairs and used to encourage and direct Hispanic youth away 
from the habitual use of tobacco, alcohol, and other drugs by developing 
programs for schools, families and comnunities, with the remainder used 
to make discretionary grants as determined by the Drug-Free Schools and 
Connnunities Advisory Board. 

SECTION 6. It is legislative intent that the Idaho Safe and Drug-
Free Schools Program shall include the following: 

(1) Districts will develop a policy and plan which will provide a
guide for their substance abuse program.
(2) Districts will have an advisory board to assist each district
in making decisions relating to the program.
(3) The districts' substance abuse programs will be comprehensive
to meet the needs of all students. This will include prevention pro
grams, student assistance programs that address early identification
and referral, and aftercare.
(4) Districts shall submit an annual evaluation of their program to
the State Department of Education as to the effectiveness of their
program.

SECTION 7. Of the moneys appropriated in Section 3 of this act, 
$3,300,000 shall be used for literacy programs, as outlined in Sections 
33-1614, 33-1615 and 33-1207A(2), Idaho Code. It is legislative intent
that the State Board of Education and State Department of Education
coordinate federally funded literacy programs, such as the Reading First
program, with state literacy programs, resulting in well-coordinated,
complementary literacy efforts.

SECTION 8. Of the moneys appropriated in Section 3 of this act, 
$4,475,000 shall be distributed for support of programs for students 
with non-English or limited-English proficiency, allocated to school 
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districts pro rata based upon the population of limited-English profi
cient students under criteria established by the State Department of 
Education. 

SECTION 9. The State Department of Education is hereby granted the 
authority to transfer funds between the five (5) divisions of the Educa
tional Support Program budget, in any amount necessary, to comply with 
the public school funding provisions of appropriations and the Idaho 
Code. 

SECTION 10. Of the moneys appropriated in Section 3 of this act, 
$450,000 shall be distributed to the Idaho Digital Learning Academy, 
created pursuant to Chapter 55, Title 33, Idaho Code. 

SECTION 11. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after July 1, 2003. 

Approved May 9, 2003. 

CHAPTER 377 
(S.B. No. 1148, As Amended) 

AN ACT 
RELATING TO THE LICENSING OF GOVERNMENT-OWNED OR CONTROLLED INSURERS; 

PROVIDING LEGISLATIVE INTENT; AND AMENDING SECTION 41-309, IDAHO 
CODE, TO CLARIFY THE DEFINITION OF CONTROL; REPEALING SECTION 
41-309, IDAHO CODE; AMENDING CHAPTER 3, TITLE 41, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 41-309, IDAHO CODE, TO PROVIDE THAT GOV
ERNMENT-OWNED INSURERS ARE NOT TO BE AUTHORIZED TO TRANSACT INSUR
ANCE IN THIS STATE WITH EXCEPTIONS; AND PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. LEGISLATIVE INTENT. The Legislature hereby declares its 
intent and understanding that the amendments of Section 41-309, Idaho 
Code, in Section 2 of this act clarify the original purpose and intent 
of Section 41-309, Idaho Code, and do not reflect a substantive change 
in the scope or application of that statute as it existed prior to the 
effective date of this act. 

SECTION 2. That Section 41-309, Idaho Code, be, and the same is 
hereby amended to read as follows: 

41-309. CERTAIN GOVERNMENT-OWNED INSURERS NOT TO BE AUTHORIZED. (1)
No insurer the �Ot%ng control or ownership of which is held in whole""or 
substantial part by any government or governmental agency, or which is 
operated for or by any such government or agency, other than the Idaho 
state insurance fund, shall be authorized to transact insurance in this 
state. Membership in a mutual insurer, or subscribership in a reciprocal 
insurer, or ownership of stock of an insurer by the alien property cus
todian or similar official of the United States, or supervision of an 
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insurer by public insurance supervisory authority shall not be deemed to 
be an ownership, control, or operation of the insurer for the purposes 
of this subsection. 

(2) For the purpose of this section, the existence or nonexistence
of control shall be determined in accordance with the definition of 
"control" in section 41-3801(2), Idaho Code. 

SECTION 3. That Section 41-309, Idaho Code, be, and the same is 
hereby repealed. 

SECTION 4. That Chapter 3, Title 41, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 41-309, Idaho Code, and to read as follows: 

41-309. GOVERNMENT-OWNED INSURERS NOT TO BE AUTHORIZED. No insurer
the voting control or ownership of which is held in whole or substantial 
part by any government or governmental agency, or which is operated for 
or by any such government or agency, other than the Idaho state insur
ance fund, shall be authorized to transact insurance in this state. Mem
bership in a mutual insurer, or subscribership in a reciprocal insurer, 
or ownership of stock of an insurer by the alien property custodian or 
similar official of the United States, or supervision of an insurer by 
public insurance supervisory authority shall not be deemed to be an own
ership, control, or operation of the insurer for the purposes of this 
section. 

SECTION 5. Sections 1 and 2 of this act shall be in full force and 
effect on and after July 1, 2003. Sections 3 and 4 of this act shall be 
in full force and effect on and after November 1, 2003. 

Approved May 12, 2003. 

CHAPTER 378 
(H.B. No. 383, As Amended in the Senate) 

AN ACT 
RELATING TO FRANCHISE AGREEMENTS; AMENDING SECTION 29-110, IDAHO CODE, 

TO PROVIDE THAT ANY CONDITION, STIPULATION OR PROVISION IN ANY FRAN
CHISE AGREEMENT IS VOID UNDER CERTAIN CIRCUMSTANCES, TO PROVIDE THAT 
ANY CONDITION, STIPULATION OR PROVISION IN A FRANCHISE AGREEMENT, TO 
THE EXTENT IT PURPORTS TO ASSERT, OR HAS THE EFFECT OF ASSERTING THE 
CHOICE OF LAW IS ENFORCEABLE, TO PROVIDE APPLICATION TO CERTAIN 
FRANCHISE AGREEMENTS AND TO DEFINE THE TERM "FRANCHISE AGREEMENT." 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 29-110, Idaho Code, be, and the same is 
hereby amended to read as follows: 

29-110. LIMITATIONS ON RIGHT TO SUE -- FRANCHISE AGREEMENT. (1)
Every stipulation or condition in a contract, by which any party thereto 
is restricted from enforcing his rights under the contract by the usual 
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proceedings in the ordinary tribunals, or which limits the time within 
which he may thus enforce his rights, is void. 

(2) Any condition, stipulation or provision in a franchise agree
ment is void to the extent it purports to waive, or has the effect of 
waiving venue or jurisdiction of the state of Idaho's court system. Any 
condition, stipulation or provision in a franchise agreement, to the 
extent it purports to assert, or has the effect of asserting the choice 
of law is enforceable. This subsection shall apply to any franchise 
agreement entered into or renewed on or after July 1, 2003, by any per
son who at the time of entering into or renewing such franchise agree
ment was a resident of this state or incorporated or organized under the 
laws of this state. 

(3) As used in this section " franchise agreement" means a written
contract or agreement by which: 

(a) A person ("franchisee") is granted the right to engage in the
distributing goods or services 

rescribed in substantial art b a 
third party franchisor); 
(b) The operation of the franchisee's business pursuant to such
plan or system is substantially associated with the franchisor's 
trademark, service mark, trade name, logotype, advertising or other 
comnercial symbol designating the franchisor of such plan or system; 
and 
Ic1 The franchisee is re uired to a the franchisor one thousand 
dollars $1,000 or more for the right to transact business pursuant 
to the plan or system. Such payments shall not include amounts paid: 

(i) As a reasonable service charge to the issuer of a credit
card by an establishment accepting or honoring the credit card; 
or 
(ii) For the purchase of goods at a bona fide wholesale price.

Approved May 12, 2003. 

CHAPTER 379 
(H.B. No. 468) 

AN ACT 
RELATING TO A BALANCED BUDGET; STATING FINDINGS OF THE LEGISLATURE 

REGARDING THE FINANCIAL SITUATION FOR FISCAL YEAR 2003; TRANSFERRING 
MONEYS FROM THE CAPITOL ENDOWMENT INCOME FUND TO THE GENERAL FUND; 
TRANSFERRING MONEYS FROM THE MULTISTATE TAX COMPACT FUND TO THE GEN
ERAL FUND; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION  1.  The  Legislature  finds  that  the  current economic situa 
tion  facing  the  state  of  Idaho  requires certain prudent and necessary 
steps to  augment  General  Fund  revenues  for  fiscal  year  2003 and to 
enable the development of a balanced budget for the period July 1, 2003, 
through June 30, 2004. 
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SECTION 2. Notwithstanding the provisions of Section 67-1611, Idaho 
Code, there is hereby appropriated, and the State Controller is directed 
to transfer, the sum of one million five hundred thousand dollars 
($1,500,000) from the Capitol Endowment Income Fund to the General Fund. 

SECTION 3. Pursuant to Section 63-3709, Idaho Code, there is hereby 
appropriated, and the State Controller is directed to transfer, the sum 
of one million one hundred thousand dollars ($1,100,000) from the Multi
state Tax Compact Fund to the General Fund. 

SECTION 4. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved May 12, 2003. 

CHAPTER 380 
(H.B. No. 462) 

AN ACT 
EXPRESSING LEGISLATIVE INTENT REGARDING EMPLOYEE BENEFITS; PROVIDING 

ADDITIONAL APPROPRIATIONS -FOR VARIOUS DEPARTMENTS, AGENCIES AND 
INSTITUTIONS FOR FISCAL YEAR 2004; DECLARING AN EMERGENCY AND PRO
VIDING AN EFFECTIVE DATE. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The Legislature finds it in the best interest of the 
state to provide a quality benefits package to its employees. A quality 
benefits package is a critical component of employee compensation and 
employee retention. Therefore, the appropriations in Section 2 of this 
act are provided to pay the estimated increases in employer paid bene
fits and employee paid premiums related to health insurance for fiscal 
year 2004. Furthermore, should actual health insurance premium increases 
exceed those for which funding is provided, it is legislative intent 
that the funding provided through the employee group insurance fund for 
the Employee Assistance Program be applied to pay premium costs for 
group medical and dental insurance coverage. 

SECTION 2. In addition to any other appropriation enacted by the 
First Regular Session of the Fifty-seventh Idaho Legislature, there is 
hereby appropriated to the designated departments, agencies and institu
tions the following amounts from the listed funds for the period July 1, 
2003, through June 30, 2004. Such additions are to be made as closely to 
the executive budget recoomendation by program as practicable. 

(1) STATE BOARD OF EDUCATION
OFFICE OF THE STATE BOARD OF EDUCATION:
General Fund
Federal Grant Fund

TOTAL 

$ 

$ 

16,100' 
100 

16,200 
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(2) SUPERINTENDENT OF PUBLIC INSTRUCTION/STATE DEPARTMENT OF EDUCATION:
General Fund 
Indirect Cost Recovery Fund 
Driver's Education Fund 
Public Instruction Fund 
Data Processing Services Fund 
Federal Grant Fund 

TOTAL 

(3) PUBLIC HEALTH DISTRICTS:
Public Health Trust Fund (General)

(4) IDAHO STATE POLICE
BRAND INSPECTION:
Brand Board - Operating Fund

(5) IDAHO STATE POLICE
DIVISION OF IDAHO STATE POLICE:
General Fund
Indirect Cost Recovery Fund
Idaho Law Enforcement Fund
Hazardous Materials/Waste Enforcement Fund
Idaho Law Enforcement Telecommunications Fund
Miscellaneous Revenue Fund
Federal Grant Fund

TOTAL 

(6) IDAHO STATE POLICE
POST ACADEMY:
Peace Officers Fund

(7) IDAHO STATE POLICE
RACING COMMISSION:
Idaho State Racing Commission Fund

(8) DEPARTMENT OF ENVIRONMENTAL QUALITY:
General Fund
Air Quality Permitting Fund
Public Water System Supervision Fund
Environmental Remediation Fund
Department of Environmental Quality Fund (Receipts)
Department of Environmental Quality Fund (Federal)

TOTAL 

(9) ENDOWMENT FUND INVESTMENT BOARD:
Miscellaneous Revenue Fund
Endowment Administrative Fund

TOTAL 

$ 43,300 
5,400 
2,100 
3,900 

800 
39,900 

$ 95,400 

$ 172,500 

$ 40,100 

$ 214,500 
900 

203,000 
2,000 
5,200 

11,500 
13,300 

$ 450,400 

$ 13, 900 

$ 3,600 

$ 138,100 
23,700 
15,300 

2,800 
10,300 

130,200 
$ 320,400 

$ 

$ 

1,400 
3,400 
4,800 
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( 10) DEPARTMENT OF LANDS:
General Fund
Department of Lands Fund
Endowment Administrative Fund
Federal Grant Fund

TOTAL 

(11) LAVA HOT SPRINGS:
Public Recreation Enterprise - Lava Hot Springs Fund

(12) DEPARTMENT OF PARKS & RECREATION:
General Fund
Indirect Cost Recovery Fund
Parks and Recreation Fund
Recreational Fuels Fund
Parks and Recreation Registration Fund
Public Recreation Enterprise Fund
Parks and Recreation Expendable Trust Fund
Federal Grant Fund

TOTAL 

(13) SOIL CONSERVATION COMMISSION:
General Fund
Federal Grant Fund

TOTAL 

(14) DEPARTMENT OF COMMERCE:
General Fund
Tourism and Promotion Fund
Miscellaneous Revenue Fund
Federal Grant Fund

TOTAL 

(15) DEPARTMENT OF FINANCE:
State Regulatory Fund

(16) INDUSTRIAL COMMISSION:
Industrial Administration Fund
Crime Victims Compensation Fund

TOTAL 

(17) DEPARTMENT OF INSURANCE:
Self-Governing Operating Fund
Self-Governing State Fire Marshal Fund

TOTAL 

(18) DEPARTMENT OF LABOR:
General Fund

(19) PUBLIC UTILITIES COMMISSION:
Public Utilities Commission Fund
Federal Grant Fund

TOTAL 
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$ 49,000 
58,100 

122,200 
2,000 

$ 231,300 

$ 8,500 

$ 103,500 
3,100 

19,700 
7,900 
4,600 

100 
1,500 

10,700 
$ 151,100 

$ 19,200 
2,100 

$ 21,300 

$ 30,000 
8,200 

800 
7,800 

$ 46,800 

$ 36,700 

$ 110,800 
7,600 

$ 118,400 

$ 52,300 
7,800 

$ 60,100 

$ 6,100 

$ 42,200 
500 

$ 42,700 
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(20) DIVISION OF BUILDING SAFETY:
Electrical Fund
Building Fund
Plumbing Fund
Manufactured Housing Fund
Public Works Contractors Licensing Fund 
Miscellaneous Revenue/Industrial Safety Fund
Miscellaneous Revenue/Logging Fund
Energy Program Fund
Federal Grant Fund

TOTAL 

(21) STATE LOITERY:
State Lottery Fund

(22) CAPITOL COMMISSION:
Capitol Endowment Income Fund

(23) ATTORNEY GENERAL:
General Fund
Consumer Protection Fund

TOTAL 

(24) STATE CONTROLLER:
General Fund
Data Processing Services Fund

TOTAL 

(25) DIVISION OF FINANCIAL MANAGEMENT:
General Fund
Miscellaneous Revenue Fund

TOTAL 

(26) GOVERNOR'S OFFICE:
General Fund
Federal Grant Fund

TOTAL 

(21) DIVISION OF HUMAN RESOURCES:
>ivision of Human Resources Fund

(28) HUMAN RIGHTS COMMISSION:
General Fund
Federal Grant Fund

TOTAL 

29) STATE LIQUOR DISPENSARY:
Liquor Control Fund

30) PUBLIC EMPLOYEE RETIREMENT SYSTEM:
P!!:RSI Administrative Fund
P!!:RSI Special Fund
TOTAL

1015 

$ 44,400 
10,100 
29,500 
1,000 
2,200 

10,500 
3,900 
1,800 

300 
$ 103, 700 

$ 41,200 

$ 900 

$ 157,400 
100 

$ 157 ,500 

$ 43,300 
44,700 

$ 88,000 

$ 20,600 
300 

$ 20,900 

$ 18,700 
2,700 

$ 21,400 

$ 31,100 

$ 8,400 
1,700 

$ 10,100 

$ 131,600 

$ 50,300 
3,600 

$ 53,900 
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(31) OFFICE OF SPECIES CONSERVATION:
General Fund

(32) WOMEN'S COMMISSION:
General Fund

(33) LEGISLATIVE SERVICES OFFICE:
General Fund
Professional Services Fund

TOTAL 

(34) OFFICE OF PERFORMANCE EVALUATIONS:
General Fund

(35) LIEUTENANT GOVERNOR:
General Fund

(36) BOARD OF TAX APPEALS:
General Fund

(37) COMMISSION ON THE ARTS:
General Fund
Federal Grant Fund

TOTAL 

(38) SECRETARY OF STATE:
General Fund

(39) STATE TREASURER:
General Fund
State Treasurer LGIP Fund
Treasurer's Office - Professional Services Fund

TOTAL 

GRAND 
TOTAL 
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$ 6,000 

$ 900 

$ 44,200 
11,600 

$ 55,800 

$ 7,700 

$ 1,800 

$ 3,400 

$ 4,800 
13,600 
18,400 

$ 26,500 

$ 11,200 
1,800 
2,800 

$ 15,800 

$2,636,900 

SECTION 3. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on, 
and after July 1, 2003. 

Approved May 12, 2003. 

CHAPTER 381 
(H.B. No. 452) 

AN ACT 
RELATING TO THE SALES .AND USE TAX; AMENDING CHAPTER 36, TITLE 63, IDAHO' 

CODE, BY THE ADDITION OF A NEW SECTION 63-3640, IDAHO CODE, TO PRO-t 
VIDE FOR CONTRACTS ENTERED INTO PRIOR TO THE EFFECTIVE DATE OF THEf 
INCREASED SALES AND USE·TAX; DECLARING AN EMERGENCY AND PROVIDING[ 
RETROACTIVE APPLICATION. 



c. 381 2003 IDAHO SESSION LAWS 1017 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 36, Title 63, Idaho Code, be, and the same 
is hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 63-3640, Idaho Code, and to read as follows: 

63-3640. CONTRACTS ENTERED INTO BEFORE EFFECTIVE DATE OF INCREASED
TAX. (1) Commencing May 1, 2003, and ending June 30, 2005, the purchase, 
use, storage or other consumption of tangible personal property which is 
otherwise subject to the taxes imposed by this chapter by persons 
defined in section 63-3609(a), Idaho Code, shall be exempt from one cent 
(1¢) of the taxes imposed by sections 63-3619 and 63-3621, Idaho Code, 
if: 

(a) The tangible personal property is purchased, used, stored or
otherwise consumed for incorporation into real property; and
(b) The tangible personal property is purchased, used, stored or
otherwise consumed in regard to a project performed by such person
pursuant to a qualified contract; and
(c) The taxpayer claims the exemption in the manner provided by
subsection (3) of this section.
(2) As used in this section, the term "qualified contract" means a

contract which: 
(a) Is a written contract; and
(b) Was in effect on April 15, 2003, or was submitted for bid or
bid in written form on or before April 15, 2003, and subsequently
became a written contract; and 
(c) Was negotiated or bid based upon the sales or use tax being
five percent (5%); and
(d) Requires the cost of the sales or use tax to be borne by the
contractor.
(3) A person entitled to the exemption granted in subsection (1) of

this section may submit a claim for refund to the state tax connnission 
for the amount of one cent (1¢) of the tax imposed by sections 63-3619 
and 63-3621, Idaho Code, if it has actually been paid by him. The claim 
for refund shall include: 

(a) A copy of a written contract which is a qualified contract; and
(b) A detailed invoice prepared by the seller showing all items of 
tangible personal property purchased by the claimant, the sale of
which is subject to the exemption granted in subsection (1) of this
section; and
(c) A document signed by the purchaser certifying that the tangible
personal property shown on the invoice required by subsection (3)(b)
of this section has in fact been used by him on the project to which
the qualified contract relates.
(4) Upon receipt of the claim for refund, the state tax connnission

shall review the claim and, if it finds it to be proper, shall pay the 
refund together with interest from the date that the claim was filed at 
the rate established by section 63-3045, Idaho Code, within thirty (30) 
days from the date the claim was received by the connnission. 

(5) The use or incorporation into real property of any tangible
personal property upon which the exemption provided by subsection (1) of 
this section has been claimed pursuant to any contract other than a 
qualified contract shall be a misdemeanor. 

(6) In addition to the criminal penalties provided by subsection
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(5) of this section, the use or incorporation into real property of tan
gible personal property upon which the exemption provided by subsection
(1) of this section has been claimed pursuant to any contract which is
not a qualified contract shall subject the user to a penalty of three
(3) times the sales or use tax otherwise due under this chapter to be
enforced and collected as provided by sections 63-3634 and 63-3635,
Idaho Code.

(7) In the case of a retailer who makes sales of tangible personal
property to any person entitled to the exemption granted in subsection 
(1) of this section who is for any reason unable to collect one cent
(1¢) of the tax imposed by sections 63-3619 and 63-3621, Idaho Code,
from the purchaser, ·the retailer shall be entitled to claim the refund
otherwise available to the purchaser. The claim for refund shall be
filed in ·the manner prescribed by subsection (3) of this section. Noth
ing in this subsection shall excuse the retailer from reporting sales
and use taxes at the full statutory rate on all taxable sales made dur
ing the period to which his sales or use tax return relates. If a refund
claim is filed concurrently with the return, the refund claimed may be
credited against the tax due on the return. Any retailer who claims a
refund for any taxes actually collected from the purchaser shall be sub
ject to a penalty of three (3) times the sales or use tax refund improp
erly claimed to be enforced and collected as provided by sections
63-3634 and 63-3635, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval, and retroactively to April 24, 2003. 

Approved May 15, 2003. 
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SENATE JOINT MEMORIALS 

(S.J.M. No. 101) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, TO THE SENATE AND HOUSE OF REPRE

SENTATIVES OF THE UNITED STATES IN CONGRESS ASSEMBLED, AND TO THE 
CONGRESSIONAL DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CON
GRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, for many years 
grappled with the challenge of 
citizens and western states 
goal; and 

western states, including Idaho, have 
providing the best education for their 
face unique challenges in achieving this 

WHEREAS, from 1979 to 1998, the percent change in expenditures per 
pupil in 13 western states was 28%, compared to 57% in the remaining 
states; and 

WHEREAS, in 2000-2001, the pupil per teacher ratio in 13 western 
states averaged 17.9 to one compared with 14.8 to one in the remaining 
states; and 

WHEREAS, the conditions in western states are exacerbated by projec
tions that enrollment will increase by an average of 7.1% compared to an 
average decrease of 2.6% in the rest of the nation; and 

WHEREAS, despite the wide disparities in expenditures per pupil and 
pupil per · teacher ratio, western states tax at a comparable rate and 
allocate as much of their budgets to public education as the rest of the 
nation; and 

WHEREAS, the ability of western states to fund education 
·elated to federal ownership of state lands and the federal                        
,owns an average of 51.9% of the land in 13 western states 
4.1% in the remaining states; and

is directly 
government 

compared to 

WHEREAS, the enabling acts of most western states promise that five 
percent  of  the proceeds  from the sale of federal lands will go to the 
states for public education; and 

WHEREAS,  a  federal  policy change in 1977 ended these· sales resulting 
in an estimated 14 billion dollars in lost public education funding for 
western states; and 



1020 IDAHO SESSION LAWS 

WHEREAS, the ability of western states to fund public education is 
further impacted by the fact that state and local property taxes upon 
which public education relies heavily to fund education cannot be 
assessed on federal lands; and 

WHEREAS, the estimated annual impact of this property tax prohibi
tion on western lands is over 4 billion dollars; and 

WHEREAS, the federal government shares only half of its royalty rev
enue with the states and royalties are further reduced because federal 
lands are less likely to be developed and federal laws often place stip
ulations on the use of state royalty payments; and 

WHEREAS, the estimated annual impact of royalty payment policies on 
western states is over 1.86 billion dollars; and 

WHEREAS, much of the land that the federal government transferred to 
states upon statehood as a trust for public education is difficult to 
administer and to make productive because it is surrounded by federal 
land; and 

WHEREAS, federal land ownership greatly hinders the ability of west
ern states, including Idaho, to fund public education; and 

WHEREAS, the federal government should compensate western states for 
the significant impact federal land ownership has on the ability of 
western states to educate their citizens; and 

WHEREAS, just compensation will allow western states to be on equal 
footing with the rest of the nation in their efforts to provide educa
tion for their citizens. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that we support and endorse the 
"Action Plan for Public Lands and Education," we support and endorse an 
initiative urging the federal government to provide an expedited land 
exchange process for land not intended for wilderness designation, and 
we support and endorse an initiative seeking just compensation from the 
federal government for the impact its ownership of lands within western 
states has on the states' ability to fund public education. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and she 
is hereby authorized and directed to forward a copy of this Memorial to 
the President of the United States, to the President of the Senate and 
the Speaker of the House of Representatives of Congress, and the con
gressional delegation representing the State of Idaho in the Congress of 
the United States. 

Adopted by the Senate February 5, 2003 
Adopted by the House March 3, 2003 

(S.J.M. No. 102) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CON

GRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENTING 
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 
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WHEREAS, under tax relief legislation passed in 2001, the death tax 
was temporarily phased out but not permanently eliminated; and 

WHEREAS, farmers and other small business owners will face losing 
their farms and businesses if the federal government resumes the heavy 
taxation of citizens at death; and 

WHEREAS, this is a tax that is particularly damaging to families who 
are working their way up the ladder and trying to accumulate wealth for 
the first time; and 

WHEREAS, employees suffer layoffs when small and medium businesses 
are liquidated to pay death taxes; and 

WHEREAS, if the death tax had been 
States economy would have realized 
extra output and an average of 145,000 
been created; and 

repealed in 1996, the United 
billions of dollars each year of 

additional new jobs would have 

WHEREAS, having repeatedly passed in the United States House of Rep
resentatives and the Senate, repeal of the death tax holds wide biparti
san support. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that we respectfully urge the 
Congress of the United States and our elected Senators and Representa
tives in the United States Congress to support, work to pass and vote 
for the immediate and permanent repeal of the death tax. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and she 
is hereby authorized and directed to forward a copy of this Memorial to 
the President of the Senate and the Speaker of the House of Representa
tives of Congress, and the congressional delegation representing the 
State of Idaho in the Congress of the United States. 

Adopted by the Senate February 24, 2003 
Adopted by the House March 28, 2003 

(S.J.M. No. 103) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CON

GRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENTING 
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the Senate and the House of Representatives 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, in 1969, the United States Congress created the Alternative 
Minimum Tax to prevent wealthy Americans and corporations from using 
otherwise available deductions to reduce their income tax liability; and 

WHEREAS, today the Alternative Minimum Tax has placed an onerous 
burden on working, middle-class families and productive companies; and 

WHEREAS, any family with an annual income of more than $49,000 which 
deducts its state and local taxes, mortgage interest, children and col
lege education will be subject to the Alternative Minimum Tax; and 
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WHEREAS, the corporate Alternative Minimum Tax targets capital
intensive industries that create jobs, raise the incomes of workers and 
increase the standard of living for all Americans; and 

WHEREAS, corporations subject to the Alternative Minimum Tax during 
recessions are more likely to lay off their employees; and 

WHEREAS, it is important to protect working families and productive 
companies from tax burdens that reduce the possibility of economic pros
perity. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that we hereby respectfully urge 
the Congress of the United States and our elected Senators and Represen
tatives in the United States Congress to vote to repeal the individual 
and corporate Alternative Minimum Tax. 

BE IT FURTHER RESOLVED that the Secretary of the Senate be, and she 
is hereby authorized and directed to forward a copy of this Memorial to 
the President of the Senate and the Speaker of the House of Representa
tives of Congress, and the congressional delegation representing the 
State of Idaho in the Congress of the United States. 

Adopted by the Senate February 24, 2003 
Adopted by the House March 28, 2003 
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HOUSE JOINT MEMORIALS 

(H.J.M. No. 1) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CON

GRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENTING 
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, Americans everywhere pay equal premiums to support Medi
care, the health insurance program primarily for people sixty-five years 
of age and older; and 

WHEREAS, physician reimbursement for services provided to Medicare 
beneficiaries are set by the federal government according to a complex 
formula; and 

WHEREAS, because of the way the Medicare formula is written, reim
bursement for medical services is much higher in larger, more populous 
states than it is in small, rural states like Idaho; and 

WHEREAS, this disparity can result in the physician or other pro
vider in Idaho being reimbursed half as much as a colleague in another 
state for the same service; and 

WHEREAS, this disparity is unjustified and unfair and has a negative 
impact on patient access to services in Idaho; and 

WHEREAS, the Idaho Medical Association has joined its peers from 
seventeen other small states to form the Geographic Equity in Medicare 
(GEM) Coalition; and 

WHEREAS,  Iowa  Senator  Charles  Grassley introduced S.2873 "Improving 
Our Well-Being Act" in the last Congress to remedy this geographic dis
parity but that legislation was not acted upon. 

NOW, THEREFORE,  BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate  concurring  therein,  that  we  hereby  respectfully  
urge the members of the Idaho Congressional delegation to support the 
passage  of  legislation  similar to S.2873  as  introduced by Senator 
Grassley that removes the  geographic  disparity  in Medicare reimburse-
ments that currently exists in the Medicare program. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre-
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sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the Senate and the Speaker of 
the House of Representatives of Congress, and the congressional delega
tion representing the State of Idaho in the Congress of the United 
States. 

Adopted by the House February 3, 2003 
Adopted by the Senate February 13, 2003 

(H.J.M. No. 2) 

A JOINT MEMORIAL 

TO THE PRESIDENT OF THE UNITED STATES, TO THE SENATE AND HOUSE OF REP
RESENTATIVES OF THE UNITED STATES IN CONGRESS ASSEMBLED, AND TO THE 
CONGRESSIONAL DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CON
GRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, for the past decade the Pacific Northwest Power Planning 
Council, the Bonneville Power Administration and other hydroelectric _ 
utilities have put into place numerous measures intended to protect and 
enhance the survival of anadromous salmon and steelhead, particularly 
several species native to the state of Idaho; and 

WHEREAS, the National Marine Fisheries Service, the Bureau of Recla
mation, the Bonneville Power Administration and the U.S. Army Corps of 
Engineers have put into place measures for fish recovery that have been 
guided by both the federal Endangered Species Act and the Northwest 
Power Act; and 

WHEREAS, considerable cost for fish recovery has been borne by the 
electrical ratepayers of the Northwest both in the form of higher costs 
and less power generated because of less storage capacity and water 
being put into the river for fish restoration purposes; and 

WHEREAS, the programs and activities associated with the Endangered 
Species Act are causing unintended economic hardship in communities in 
the Pacific Northwest; and 

WHEREAS, fish advocates who expressed doom for Northwest anadromous 
fish were surprised to see that the return migration of fish to the 
Northwest and Idaho was not as they had predicted, which would seem to 
indicate that. the plans in place for fish restoration may not be as sci
entifically sound as once thought; and 

WHEREAS, the Northwest Power Act instructs the Bonneville Adminis
trator and other federal operating agencies to adequately protect, miti
gate and enhance fish and wildlife and give them equitable treatment 
with other purposes of the hydro system; and 

WHEREAS, the federal government should establish a mitigation fund; 
and 

WHEREAS, amending the Northwest Power Act can provide necessary mit
igation resources to Northwest communities that are impacted by fish 
recovery efforts; and 
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WHEREAS, the federal government and the nation's taxpayers and not 
the Bonneville Power Administration and Northwest ratepayers should 
establish a mitigation fund to assist with fish recovery because a vital 
Northwest fishery benefits the entire nation and is a public benefit; 
and 

WHEREAS, the Pacific Northwest region is in an economic downturn and 
having cheaper power rates would allow economic recovery to occur more 
quickly; and 

WHEREAS, Congress can enact legislation providing mitigation funding 
to conmunities that are economically impacted by Endangered Species Act 
efforts for fish restoration. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we request Congress to 
amend the Northwest Power Act and other appropriate federal statutes so 
that Northwest communities can be eligible for economic grants to assist 
communities impacted by Endangered Species Act,fish recovery programs. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the United States, the Presi
dent of the Senate and the Speaker of the House of Representatives of 
Congress, and the congressional delegation representing the State of 
Idaho in the Congress of the United States. 

Adopted by the House February 24, 2003 
Adopted by the Senate March 5, 2003 

(H.J.M. No. 3} 

A JOINT MEMORIAL 
TO THE INTERNATIONAL OLYMPIC ORGANIZING COMMITTEE, THE UNITED STATES 

OLYMPIC COMMITTEE, THE VANCOUVER 2010 BID CORPORATION, THE PRIME 
MINISTER OF CANADA AND THE PREMIER OF BRITISH COLUMBIA. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the state of Idaho has a close cultural, economic and 
intergovernmental relationship with the Canadian province of British 
Columbia; and 

WHEREAS, this close relationship has developed as the result of a 
common border, similar economies, and complementary recreation and tour
ism industries; and 

WHEREAS, British Columbia and the state of Idaho are both members of 
the Pacific Northwest economic region representing the tenth largest 
economy in the world; and 

WHEREAS, the 2002 Winter Olympic Games in Salt Lake City, Utah, gen
erated over one billion dollars in revenue and spending in the entire 
western region; and 

WHEREAS, the state of Idaho's participation with other states in the 
2002 Winter Olympic Games was extremely successful; and 
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WHEREAS, the region has legacy facilities from world class winter 
recreation which include the Sun Valley Resort and Whistler/Blackcomb, 
which are considered to be among the top ten ski resorts in North Amer
ica; and 

WHEREAS, the Pacific Northwest economic region as a whole, and par
ticularly tourism and emerging industries and small businesses, will 
benefit from an estimated six billion dollars' worth of worldwide media 
attention; and 

WHEREAS, such benefits accrue for over ten years on a continuing 
basis from increased tourism. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the state of Idaho 
respectfully comnunicates its support for backing the Vancouver 2010 
Olympic bid. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the International Olympic Organizing Committee, 
the United States Olympic Committee, the Vancouver 2010 Bid Corporation, 
the Prime Minister of Canada and the Premier of British Columbia. 

Adopted by the House February 24, 2003 
Adopted by the Senate March 5, 2003 

(H.J.M. No. 4) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CON

GRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENTING 
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the government of the United States of America and of the 
several states were created and rest upon settled principles of the rule 
of law; and 

WHEREAS, the proper, orderly and reliable administration of justice 
depends upon fairness, impartiality, absence of bias or prejudice, 
absence of political dogma, and respect for the Constitution of the 
United States of America, which all judges are bound by oath of office 
to support and enforce, and upon judicial restraint; and 

WHEREAS, the United States Court of Appeals for the Ninth Circuit 
has a history of ignoring and violating these cornerstones of the admin
istration of justice and of deciding cases in ways which place political 
dogma, social engineering, and personal doctrines of world view ahead of 
proper judicial neutrality; and 

WHEREAS, the liberal, environmental tendencies of the Ninth Circuit 
do not reflect the political philosophies of the citizens of Idaho, thus 
weakening the traditional economic foundation of the state; and 

WHEREAS, the said court has most recently misread, misinterpreted 
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and misapplied the Second Amendment to the Constitution of the United 
States, thereby imposing an unnatural, distorted meaning to that amend
ment which ignores its plain and clear meaning to protect the right of 
the people to keep and bear arms in such a way that the amendment is 
twisted into guaranteeing that right only to the National Guard, such 
ruling being at odds with logic and judicial reason; and 

WHEREAS, decisions of the Ninth Circuit Court of Appeals are more 
frequently overturned by the United States Supreme Court than any other 
circuit in the country; and 

WHEREAS, the Ninth Circuit Court decision that 1
1God11 in the Pledge 

of Allegiance violates the principle of the separation of church and 
state, and undermines the Judea-Christian base upon which our country 
was founded; and 

WHEREAS, the Ninth Circuit Court of Appeals is geographically the 
largest of the circuit courts in the nation, and is already overburdened 
with a large caseload; and 

WHEREAS, the great state of Idaho and its citizens deserve to live 
and prosper under the Constitution of the United States of America as 
written, free from abuse and distortion. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we urge the Idaho delega
tion in the United States Congress to sponsor and support legislation to 
create a new Circuit of the United States Court of Appeals for better 
regional representation, wherein the judges thereof administer justice 
fairly, impartially and free from bias and distortion of the Constitu
tion of the United States, and to place Idaho in this new circuit. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the Senate and the Speaker of 
the House of Representatives of Congress, and the congressional delega
tion representing the State of Idaho in the Congress of the United 
States. 

Adopted by the House March 5, 2003 
Adopted by the Senate March 17, 2003 

(H.J.M. No. 8) 

A JOINT MEMORIAL 
TO THE PRESIDENT OF THE UNITED STATES, TO THE SENATE AND HOUSE OF REP

RESENTATIVES OF THE UNITED STATES IN CONGRESS ASSEMBLED, AND TO THE 
CONGRESSIONAL DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CON
GRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the dictatorship of Iraq has continued to develop weapons 
of mass dest?,"Uction in violation of United Nations Security Council Res
olution 1441; and 
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WHEREAS, the dictator, Saddam Hussein has demonstrated a willingness 
to use weapons of mass destruction against neighboring nations and the 
citizens of Iraq; and 

WHEREAS, Saddam Hussein threatens the Middle East and the global 
economy with the threat to use weapons of mass destruction. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we express our support for 
President George W. Bush, the President's cabinet, and the men and women 
of the United States Armed Forces for their courage and the decision to 
remove Saddam Hussein from power. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the United States, the Presi
dent of the Senate and the Speaker of the House of Representatives of 
Congress, and the congressional delegation representing the State of 
Idaho in the Congress of the United States. 

Adopted by the House March 20, 2003 
Adopted by the Senate March 26, 2003 

(H.J.M. No. 10) 

A JOINT MEMORIAL 
TO THE UNITED STATES SECRETARY OF AGRICULTURE, THE UNITED STATES SECRE

TARY OF THE INTERIOR, TO THE SENATE AND HOUSE OF REPRESENTATIVES OF 
THE UNITED STATES IN CONGRESS ASSEMBLED, AND TO THE CONGRESSIONAL 
DELEGATION REPRESENTING THE STATE OF IDAHO IN THE CONGRESS OF THE 
UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, ground and road access to the Idaho backcountry is very 
limited and the Idaho backcountry airstrip system provides remote access 
for tourism, recreation, mail and supply delivery, fire suppression, law 
enforcement, military training, search and rescue, medical evacuation, 
disaster response and in-flight emergencies; and 

WHEREAS, backcountry aircraft landing strips enable people who are 
otherwise physically unable, to enjoy the remote outdoor opportunities 
Idaho has to offer; and 

WHEREAS, the Idaho backcountry airstrip system is unique and is an 
important asset to the economy of Idaho because it draws tourism and 
recreation visitors from all fifty states and numerous foreign coun
tries; and 

WHEREAS, forty-five of the sixty-two Idaho backcountry airstrips for 
public use are located on lands managed by the federal government; and 

WHEREAS, the federal Central Idaho Wilderness Act of 1980, Public 
Law 96-312, allows continued use of airstrips which were in use prior to 
the wilderness designation and does not allow the closure of such 
airstrips without the express written concurrence of the state of Idaho; 
and 
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WHEREAS, the federal gove�nt is acting in such a way as to estab
lish a disturbing trend that is circumventing federal law and is effec
tively closing airstrips or is denying access to many airstrips for use 
by the general public; and 

WHEREAS, one method being used by the federal government to deny 
access to backcountry airstrips located on federally-managed lands lying 
both within and outside of wilderness areas is to change designation of 
the airstrip from "public use" to "private use" or "emergency use only" 
thereby requiring express permission to be obtained from the federal 
government before the airstrip can be used; and 

WHEREAS, another method being used by the federal government to 
effectively close airstrips is to publish official airport identifica
tion locator maps in which existing, usable airstrips have been inten
tionally omitted; and 

WHEREAS, the federal government employs yet another method to actu
ally close existing airstrips by purchasing land containing an airstrip 
and having the previous private owner remove airstrip designation from 
the description of the property prior to the sale so that when ownership 
of the land transfers to the federal government, no airstrip transfers 
with the title. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we urgently request the 
Congress of the United States to preserve access to backcountry 
airstrips by introducing into the current 108th Congress Senate Bill No. 
681, the Backcountry Landing Strip Access Act from the 107th Congress 
and its companion legislation House Resolution No. 1363; and 

BE IT FURTHER RESOLVED that to ensure the greatest amount of public 
access to public recreation lands, the Congress of the United States is 
strongly urged to designate as "public use" all nonmilitary aircraft 
landing areas located on federally-managed lands. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the United States Secretary of Agriculture and 
the United States Secretary of the Interior, the President of the Senate 
and the Speaker of the House of Representatives of Congress, and the 
congressional delegation representing the State of·Idaho in the Congress 
of the United States. 

Adopted by the House March 27, 2003 
Adopted by the Senate April 3, 2003 

(H.J.M. No. 11) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CON

GRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENTING 
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 
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WHEREAS, the Idaho Legislature, on behalf of the citizens of Idaho, 
expresses its gratitude for the military service of our veterans; and 

WHEREAS, there are 3,357 veterans waiting to see a primary care phy
sician at the Boise VA Medical Center; and 

WHEREAS, there are 4,350 veterans waiting for specialty care 
appointments at the Boise VA Medical Center; and 

WHEREAS, there are 2,703 veterans on the waiting list at the Spokane 
VA Medical Center; and 

WHEREAS, there are waits of as long as two to three years at the 
Spokane VA Medical Center; and 

WHEREAS, prompt, high quality and compassionate medical care was 
promised to our servicemen and servicewomen and is currently an unmet 
promise. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that we find the failure to 
provide prompt medical care is a failure to provide care, that it is not 
acceptable, and we urgently request that the members of the Idaho con
gressional delegation address the appropriations necessary to provide 
timely access to health care for our valued veterans. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the Senate and the Speaker of 
the House of Representatives of Congress, and the congressional delega
tion representing the State of Idaho in the Congress of the United 
States. 

Adopted by the House March 28, 2003 
Adopted by the Senate April 4, 2003 

(H.J.M. No. 12) 

A JOINT MEMORIAL 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE UNITED STATES IN CON

GRESS ASSEMBLED, AND TO THE CONGRESSIONAL DELEGATION REPRESENTING 
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED STATES. 

We, your Memorialists, the House of Representatives and the Senate 
of the State of Idaho assembled in the First Regular Session of the 
Fifty-seventh Idaho Legislature, do hereby respectfully represent that: 

WHEREAS, the United States Departments of Agriculture and Interior 
estimate that nationwide, 190,000,000 acres of federally owned forest 
land face a forest health and wildfire risk crisis situation; and 

WHEREAS, in the summer of 2000, 1,400,000 acres of forest lands were 
burned by wildfire with another 8,600,000 acres at risk due to insects, 
disease and fire in Idaho's National Forests; and 

WHEREAS, in a June 2002 report entitled "The Process Predicament," 
the United States Department of Agriculture's U.S. Forest Service cited 
itself as " ••• so busy meeting procedural requirements ••• that (the 
agency) has trouble fulfilling its historic mission: to sustain the 



IDAHO SESSION LAWS 1031 

health, diversity and productivity of the nation's forests and 
grasslands to meet the needs of present and future generations."; and 

WHEREAS, the inability to promptly and efficiently implement forest 
management projects due to environmental activists' lawsuits has con
tributed to wildfire risks and the spread of insect and disease epidem
ics in Idaho's National Forests; and 

WHEREAS, the United States Departments of Agriculture and Interior 
have proposed the Healthy Forests Initiative, which includes several 
proposals to streamline and improve analysis, decision making and imple
mentation of federal land management projects and programs; and 

WHEREAS, these initiatives include categor1cal exclusions to accel
erate unexpected and imperative fuels, fire rehabilitation and small 
timber sale projects; reforming the administrative appeals process; and 
revising the regulations for forest planning; and 

WHEREAS, the citizens of Idaho would benefit from increased levels 
of forest management that would help reduce the risks of wildfires and 
insect epidemics in the National Forests in Idaho. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Idaho Legislature sup
ports the Healthy Forests Initiative and its individual proposals and 
that we respectfully request the entire United States Congress to fully 
support the Healthy Forests Initiative and its individual proposals. 

BE IT FURTHER RESOLVED that the Chief Clerk of the House of Repre
sentatives be, and she is hereby authorized and directed to forward a 
copy of this Memorial to the President of the Senate and the Speaker of 
the House of Representatives of Congress, and the congressional delega
tion representing the State of Idaho in the Congress of the United 
States. 

Adopted by the House April 21, 2003 
Adopted by the Senate April 25, 2003 
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SENATE CONCURRENT RESOLUTIONS 

(S.C.R. No. 101) 

A CONCURRENT RESOLUTION 
COMMENDING ADELIA GARRO SIMPLOT FOR HER INDUSTRIOUSNESS AND HARD WORK 

IN MAKING THE DREAM OF THE BASQUE MUSEUM AND CULTURAL CENTER BECOME 
A REALITY AND FOR HER APPOINTMENT BY THE GOVERNMENT OF SPAIN AS HON
ORARY VICE CONSUL OF SPAIN TO IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, in 1983, Adelia Garro Simplot purchased the Cyrus Jacobs
Uberuaga Boarding House at 607 Grove Street in Boise with the idea of 
preserving the building and its historical importance to the Basque pop
ulation; and 

WHEREAS, Adelia Garro Simplot made the mortgage payments for the 
boarding house property from November 1983 to December 1986 and, with 
her husband Richard R. Simplot, made a Deed of Gift, "For and in consid
eration of our love and affection for the Basque heritage and history in 
the State of Idaho ••• " donating it to the Basque Cultural Center of 
Idaho, Inc. with the official dedication ceremony being held on June 19, 
1987; and 

WHEREAS, the purchase of the next building at 611 Grove Street in 
Boise, which is today the actual Basque Museum and Cultural Center exhi
bition buildings and offices, was completed on December 1, 1988, with 
Adelia Garro Simplot and Patty Miller assisting; and 

WHEREAS, the old Cub Tavern at 202 South Capitol Boulevard was 
established in 1948 and, with the foresight of Adelia Garro Simplot and 
Romaine Gailey Hon and under the legal counsel of Willis E. Sullivan 
III, was saved by the Basque Cultural Center of Idaho, Inc., and 
Oppenheimer Development Corporation and became the Gernika Basque Pub 
and Eatery; and 

WHEREAS, in June 1993, Adelia Garro Simplot and Richard Hormaechea 
purchased the Briggs Engineering Building at 619 Grove Street in Boise, 
and the vision of a Basque block for the citizens of Idaho was com
pleted; and 

WHEREAS, the foresight, 1n1t1ative and dedication of hundreds of 
volunteers have made the dream envisioned by Adelia Garro Simplot in 
1983 a reality; and 

WHEREAS, the Basque Museum and Cultural Center is the only Basque 
museum in the entire United States; and 



IDAHO SESSION LAWS 1033 

WHEREAS, Adelia Garro Simplot has been appointed by the Spanish 
Ambassador to the United States, Javier Ruperez, as Honorary Vice Consul 
of Spain to Idaho to assist persons traveling to Spain. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that we take this opportunity to 
congratulate and connnend Adelia Garro Simplot for her meritorious 
appointment by the Government of Spain and for her foresight, initia
tive, leadership and philanthropy in mobilizing hundreds of volunteers 
to help create the Basque Museum and Cultural Center, a treasure to the 
citizens of Idaho. 

BE IT FURTHER RESOLVED that the Secretary of the Senate shall for
ward a copy of this resolution to Adelia Garro Simplot. 

Adopted by the Senate January 15, 2003 
Adopted by the House February 3, 2003 

(s.c.R. No. 103) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND AUTHORIZING THE LEGISLATIVE COUNCIL TO 

APPOINT A COMMITTEE TO UNDERTAKE AND COMPLETE A STUDY OF NATURAL 
RESOURCE ISSUES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, numerous water and natural resource related issues are 
working their way through various forums and are all subjects that 
require legislative scrutiny; and 

WHEREAS, these issues include the effort to negotiate a settlement 
of the Nez Perce tribal claims in the Snake River Basin Adjudication, 
the development of the biological opinion by the National Marine Fisher
ies Service for salmon recovery, the limited and conditional authoriza
tion for the use of 427,000 acre feet of Idaho water for salmon recov
ery, evolving water rights issues connected to electric utility 
restructuring, and issues related to the impact of drought conditions in 
Idaho; and 

WHEREAS, these issues will all �v7 a majo: impact upon the future
of Idaho and the quality of life our citizens enJoy. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that the Legislative Council is 
authorized to appoint a committee to undertake and complete a study of 
various natural resource issues including, but not limited to, the 
effort to negotiate a settlement of the Nez Perce tribal claims in the 
Snake River Basin Adjudication, the development of the biological opin
ion by the National Marine Fisheries Service for salmon recovery, the 
limited and conditional authorization for the use of 427,000 acre feet 
of Idaho water for salmon recovery, evolving water rights issues con
nected to electric utility restructuring, and issues related to the 
impact of drought conditions in Idaho. The committee shall consist of 
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ten legislators with five from the Senate and five from the House of 
Representatives. The Legislative Council shall authorize the coomittee 
to receive input, advice and assistance from interested and affected 
parties who are not members of the Legislature. 

BE IT FURTHER RESOLVED that the cochairmen of this committee shall 
consult and coordinate with cochairmen of the committee on Electric 
Utility Restructuring, if appointed. 

BE IT FURTHER RESOLVED that nonlegislative members of the coomittee 
may be appointed by the cochairmen of the coomittee who are appointed by 
the Legislative Council. Nonlegislative members of the coomittee shall 
not be reimbursed from legislative funds for per diem, mileage or other 
expenses and shall not have voting privileges regarding the coomittee 1 s 
recommendations or proposed legislation. 

BE IT FURTHER RESOLVED that the committee shall make a progress 
report to the Second Regular Session of the Fifty-seventh Idaho Legisla
ture and shall make a report detailing its findings, reco111Dendations and 
proposed legislation, if any, to the First Regular Session of the Fifty
eighth Idaho Legislature. 

Adopted by the Senate February 12, 2003 
Adopted by the House March 28, 2003 

(S.C.R. No. 106) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND REJECTING A CERTAIN RULE OF THE 

STATE BOARD OF EDUCATION RELATING TO RULES GOVERNING ADMINISTRATION 
AND FEDERALLY FUNDED PROGRAMS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to reject execu
tive agency rules under the provisions of Section 67-5291, Idaho Code, 
in the event that the Legislature finds that the rules are not consis
tent with legislative intent; and 

WHEREAS, it is the finding of the Legislature that a certain rule of 
the State Board of Education relating to rules governing administration 
and federally funded programs is not consistent with legislative intent 
and should be rejected. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that IDAPA 08.02.01, Section 100, 
a final rule of the State Board of Education relating to rules govern
ing administration and federally funded programs, previously adopted as 
a pending rule under Docket Number 08-0201-9602, be, and the same is 
hereby rejected and declared null, void and of no force and effect. 

Adopted by the Senate March 7, 2003 
Adopted by the House March 17, 2003 
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(S.C.R. No. 109) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND APPROVING ADMINISTRATIVE RULES THAT 

IMPOSE A FEE OR CHARGE, WITH EXCEPTIONS, AND REJECTING CERTAIN 
AGENCY RULES THAT ARE NOT APPROVED. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature pursuant to Section 67-5224, Idaho Code, 
must approve certain administrative rules that impose a fee or charge by 
adoption of a concurrent resolution before the rules become effective; 
and 

WHEREAS, the Legislature is vested with authority to reject execu
tive agency rules under the provisions of Section 67-5291, Idaho Code, 
in the event that the Legislature finds that the rules are not consis
tent with legislative intent; and 

WHEREAS, it is the finding of the Legislature that certain rules of 
the Idaho State Board of Medicine relating to the licensure of physician 
assistants are not consistent with legislative intent; and 

WHEREAS, it is the finding of the Legislature that certain rules of 
the Idaho State Board of Pharmacy relating to prescription drugs are not 
consistent with legislative intent; and 

WHEREAS, the Legislature finds that it is in the public interest to 
adopt this resolution. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that all pending administrative 
rules or portions of pending administrative rules adopted by state agen
cies pursuant to the Administrative Procedure Act during the prior cal
endar year, and submitted through the Office of Rules Coordinator to the 
Legislature for review during the 2003 legislative session, which impose 
a fee or charge, be, and the same are approved, with the exception of 
the following enumerated pending fee rules: 

IDAPA 22.01.03, Rules of the Idaho State Board of Medi
cine, relating to the licensure of physician assistants, 
adopted as pending fee rules under Docket Number 22-0103-0201, 
the entire pending fee docket; and 

IDAPA 27.01.01, Rules of the Idaho State Board of Pharmacy 
relating to prescription drugs, adopted as pending fee rules 
under Docket Number 27-0101-0201, the entire pending fee 
docket. 
BE IT FURTHER RESOLVED by the members of the First Regular Session 

of the Fifty-seventh Idaho Legislature, the Senate and the House of Rep
resentatives concurring therein, that IDAPA 22.01.03, Rules of the Idaho 
State Board of Medicine, relating to the licensure of physician assis
tants, adopted as pending fee rules under Docket Number 22-0103-0201, 
the entire pending fee docket; and IDAPA 27.01.01, Rules of the Idaho 
State Board of Pharmacy relating to prescription drugs, adopted as pend
ing fee rules under Docket Number 27-0101-0201, the entire pending fee 
docket, be, and the same are hereby rejected and not approved and 
thereby pursuant to Sections 67-5291 and 67-5224, Idaho Code, are 
declared null, void and of no force and effect. 
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BE IT FURTHER RESOLVED by the members of the First Regular Session 
of the Fifty-seventh Idaho Legislature, the Senate and the House of Rep
resentatives concurring therein, that rule provisions imposing fees or 
charges that were not submitted through the Office of Rules Coordinator 
for legislative review or that otherwise are not included and approved 
in this concurrent resolution shall be null, void and of no force and 
effect unless approved by adoption of a separate concurrent resolution 
by both houses of the Legislature as provided in Section 67-5224, Idaho 
Code. 

Adopted by the Senate March 6, 2003 
Adopted by the House March 28, 2003 

(s.c.R. No. 110) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND APPROVING AND EXTENDING TEMPORARY RULES 

REVIEWED BY THE LEGISLATURE, WITH AN EXCEPTION. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature by statute must approve temporary rules by 
adoption of a concurrent resolution approving the rule if the temporary 
rule is to remain in effect beyond the end of the current legislative 
session; and 

WHEREAS, the expiration of temporary rules would occasion additional 
expense to state agencies in readopting and republishing temporary rules 
needed to conduct state business; and 

WHEREAS, the Legislature finds that it is in the public interest to 
adopt this resolution. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that all temporary rules adopted 
by state agencies pursuant to the Administrative Procedure Act and sub
mitted to the Legislature at the Legislature's request through the 
Office of Rules Coordinator for review during the 2003 legislative ses
sion, and all temporary rules previously approved and extended by con
current resolution adopted in a prior regular session of the Idaho Leg
islature, be, and the same are approved, with the exception of the fol
lowing enumerated temporary rule section: 

IDAPA 16.03.09, the entire rulemaking docket, related to 
governing the medical assistance program and concerning dental 
services, denturist policy guidelines, denturist procedure 
codes, PWC codes, covered emergency dental codes for adults, 
and dental prior authorization, rules of the Department of 
Health and Welfare, adopted as temporary rules under Docket 
Number 16-0309-0216. 
BE IT FURTHER RESOLVED that a temporary rule or partial temporary 

rule approved by this concurrent resolution shall remain in effect until 
it expires by its own terms or by operation of law or until it is 
replaced by a final rule, but in no event shall a temporary rule remain 
in effect beyond the conclusion of the Second Regular Session of the 
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Fifty-seventh Idaho Legislature unless it is further extended by adop
tion of a concurrent resolution by both houses of the Legislature. Tem
porary rules or sections of temporary rules which are excepted from 
approval hereunder or which were not submitted to the Legislature for 
review during the 2003 legislative session shall expire by operation of 
statute upon adjournment of the First Regular Session of the 
Fifty-seventh Idaho Legislature, unless approved by adoption of a sepa
rate concurrent resolution by both houses of the Legislature. 

Adopted by the Senate March 6, 2003 
Adopted by the House March 28, 2003 

(s.c.R. No. 116) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND AUTHORIZING THE LEGISLATIVE 

COUNCIL TO APPOINT A COMMITTEE TO UNDERTAKE AND COMPLETE A STUDY OF 
JUDICIAL ELECTIONS, INCLUDING METHODS OF FINANCING ELECTIONS AND 
METHODS OF SELECTION. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the judicial system in the state of Idaho, as in many 
other states, has recently been the subject of intense interest result
ing from a variety of pressures upon the system; and 

WHEREAS, preservation of the independence and integrity of an inde
pendent judicial system is essential to the preservation of the critical 
role of the judiciary in the system of American government; and 

WHEREAS, judicial electioneering undermines judicial independence. 
The financing of judicial campaigns is thus limited to those wealthy 
enough to independently fund their campaigns, a limitation unrelated to 
judicial competence. Additionally, fundraising undertaken by candidates 
to achieve election may create a perception of judges feeling indebted 
to certain parties or interest groups; and 

WHEREAS, when judges are subject to elections, there may be an 
impression that a judge develops a personal stake in the outcome of 
major cases. Elected judges cannot help but be aware that if the public 
is not satisfied with the outcome of a particular case, it could hurt 
their reelection prospects; and 

WHEREAS, recent court decisions subject regulations of campaign 
financing to strict application of First Amendment protections which, 
while an essential guarantee, may minimize significant needs of citizens 
and voters to know the sources of funding and campaign support and to 
place limits on the amounts of money which can be spent in a given cam
paign; and 

WHEREAS, in addition to considerations of campaign finance reporting 
and limits, there is also value in consideration of alternative judicial 
plans including the ''Missouri Plan" and others which may offer appropri
ate options. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the Senate and the House 
of Representatives concurring therein, that the Legislative Council is 
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authorized to appoint a comnittee to undertake and complete a study of 
judicial elections, including methods of financing elections and methods 
of selection. The Legislative Council shall determine the number of leg
islators and membership from each house appointed to the comnittee and 
shall authorize the comnittee to receive input, advice and assistance 
from interested and affected parties who are not members of the Legisla
ture. 

BE IT FURTHER RESOLVED that nonlegislative members of the comnittee 
may be appointed by the cochairs of the comnittee who are appointed by 
the Legislative Council. Nonlegislative members of the advisory comnit
tee shall not be reimbursed from legislative funds for per diem, mileage 
or other expenses and shall not have voting privileges regarding the 
connnittee's recomnendations or proposed legislation •. Membership may 
include representation from the Idaho Bar Association, the League of 
Women Voters, public interest groups, the Idaho Judicial Council, the 
court system, and others appropriate to the study, 

BE IT FURTHER RESOLVED that the connnittee shall report its findings, 
reconnnendations and proposed legislation, if any, as may be appropriate 
due to the level of connnittee activity, to either the Second Regular 
Session of the Fifty-seventh Idaho Legislature or the First Regular 
Session of the Fifty-eighth Idaho Legislature, or to both such Sessions. 

Adopted by the Senate March 27, 2003 
Adopted by the House May 3, 2003 

(S.C.R. No. 117) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE REGARDING THE BUDGET STABILIZATION 

FUND AND DIRECTING THE STATE CONTROLLER NOT TO TRANSFER GENERAL 
FUNDS TO THE BUDGET STABILIZATION FUND IN FISCAL YEAR 2004. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Economic Outlook and Revenue Assessment Committee has 
determined that the revenue growth for fiscal year 2003 is estimated to 
be only three and seven-tenths percent (3.7%) higher than the previous 
fiscal year's revenues; and 

WHEREAS, Section 57-814(2)(a), Idaho Code, directs the State Con
troller to transfer certain funds to the Budget Stabilization Fund if 
revenues are in excess of four percent (4%) over the previous fiscal 
year; and 

WHEREAS, all available revenues will be needed to support critical 
on-going programs and services of the state of Idaho; and 

WHEREAS, Section 57-814(3), Idaho Code, authorizes the Legislature 
through Concurrent Resolution to reduce the transfers made by the State 
Controller to the Budget Stabilization Fund. 
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NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the State Controller is 
hereby directed not to transfer general funds to the Budget Stabiliza
tion Fund pursuant to Section 57-814, Idaho Code, during fiscal year 
2004. 

Adopted by the Senate May 3, 2003 
Adopted by the House May 3, 2003 
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HOUSE CONCURRENT RESOLUTIONS 

(H.C.R. No. 2) 

A CONCURRENT RESOLUTION 
PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 

SENATE OF THE FIRST REGULAR SESSION OF THE FIFTY-SEVENTH IDAHO LEG
ISLATURE FOR THE PURPOSE OF HEARING A MESSAGE FROM THE GOVERNOR. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Governor has informed the House of Representatives and 
the Senate that he desires to deliver a message to a Joint Session of 
the House of Representatives and the Senate of the First Regular Ses
sion of the Fifty-seventh Idaho Legislature in the Chamber of the House 
of Representatives at 7 p.m. on Tuesday, January 7, 2003. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the House of Representa
tives and the Senate meet in Joint Session on Tuesday, January 7, 2003, 
at 7 p.m. for the purpose of hearing the message from the Governor. 

Adopted by the House January 6, 2003 
Adopted by the Senate January 7, 2003 

(H.C.R. No. 3) 

A CONCURRENT RESOLUTION 
PROVIDING FOR A JOINT SESSION OF THE HOUSE OF REPRESENTATIVES AND THE 

SENATE OF THE FIRST REGULAR SESSION OF THE FIFTY-SEVENTH IDAHO LEG
ISLATURE FOR THE PURPOSE OF HEARING A MESSAGE FROM THE GOVERNOR. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Governor has informed the House of Representatives and 
the Senate that he desires to deliver a message to a Joint Session of 
the House of Representatives and the Senate of the First Regular Session 
of the Fifty-seventh Idaho Legislature in the Chamber of the House of 
Representatives at 11 a.m. on Thursday, January 9, 2003. 
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NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the House of Representa
tives and the Senate meet in Joint Session on Thursday, January 9, 2003, 
at 11 a.m. for the purpose of hearing the message from the Governor. 

Adopted by the House January 8, 2003 
Adopted by the Senate January 10, 2003 

(H.C.R. No. 4) 

A CONCURRENT RESOLUTION 
PROVIDING FOR PRINTING OF HOUSE AND SENATE BILLS, RESOLUTIONS, MEMORIALS 

AND AMENDMENTS, AND FIXING THE PRICE FOR PRINTING THE SAME. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the House Judiciary, Rules, and Administration Committee 
and the Senate Judiciary and Rules Committee have, according to law, 
made provisions for the printing of the House and Senate bills, resolu
tions, memorials and amendments; 

NOW, THEREFORE, in accordance with a written contract duly made and 
entered into by the House Judiciary, Rules, and Administration Committee 
and the Senate Judiciary and Rules Committee; 

BE IT RESOLVED by the members of the First Regular Session of the 
Fifty-seventh Idaho Legislature, the House of Representatives and the 
Senate concurring therein, that the contract for the printing of the 
House and Senate bills, resolutions, memorials and amendments, in accor
dance with the provisions of law and in accordance with the written con
tract between the Joint Committee as party of the first part, and the 
Bureau of Copy and Records Services, Boise, Idaho, as party of the sec
ond part, be, and the same is hereby ratified and concurred in, and is 
incorporated herein, and made a part of this resolution in words and 
figures following, to wit: 

PRINTING AGREEMENT 

THIS AGREEMENT, made and entered into this 13th day of January, 
2003, by and between the HOUSE JUDICIARY, RULES, AND ADMINISTRATION COM
MITTEE and the SENATE JUDICIARY AND RULES COMMITTEE of the First Regular 
Session of the Fifty-seventh Idaho Legislature, hereinafter referred to 
as the Joint Committee, and the Bureau of Copy and Records Services, 
hereinafter referred to as the Bureau of Copy and Records Services. 

WITNESSETH: 
That pursuant to written bids submitted to and considered by the 

Joint Committee, a contract for legislative printing is hereby awarded 
to the Bureau of Copy and Records Services per your letter response of 
October 24, 2002, for the First and Second Regular Sessions and any 
Extraordinary Sessions of the Fifty-seventh Idaho Legislature upon the 
following additional terms and conditions: 

1. That the Bureau of Copy and Records Services will utilize the
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Docutech printer process from "Camera Ready" copies, as these terms are 
used and recognized in the trade, to print House and Senate bills, reso
lutions and memorials. 

2. That the Bureau of Copy and Records Services concurrently with
the execution of this contract, deliver to the Joint Committee good and 
sufficient surety bond or other collateral, if and when requested, in 
the manner and form, and with a surety acceptable to the Joint Conmit
tee, in the sum of five thousand dollars ($5,000), guaranteeing the sat
isfactory and faithful performance by the Bureau of Copy and Records 
Services of all the terms and conditions of this contract. 

3. That the Bureau of Copy and Records Services will maintain at
all times a high standard of workmanship to the end that all printing 
will be neat, clean, legible and with adequate contrast between print 
and paper to be easily read. 

4. That the Bureau of Copy and Records Services will insure that
all bills, resolutions and memorials will have neat and proper underlin
ing, strikeovers and deletions and that the paper used will be properly 
punched and sized. 

5. That for the purposes of this contract, all printing will be
received from and delivered to the presiding officer of each house or 
his designee. 

6. That the Bureau of Copy and Records Services will deliver all
standard lot printed material conforming to the above requirements by 9 
a.m. the next morning after receipt of copy, unless prior arrangements
have been made.

7. Upon failure to deliver such bills in the manner and within the
time herein specified, this contract may be deemed terminated forthwith 
at the option of the Joint Conmittee and recourse had against the Bureau 
of Copy and Records Services bond. 

8. That a standard lot of printed material will be four hundred
twenty (420) copies or less of individual bills, resolutions or memo
rials at a cost of eighteen dollars ($18.00) per printed page which 
shall also provide for more or less copies in units of one hundred (100) 
at the same rate per page. 

9. That the Bureau of Copy and Records Services will pick up
"Camera Ready" copy at least twice daily of each day that the Legisla
ture is in session. 

10. That the Bureau of Copy and Records Services shall make copies
available for sale to the public at the base per page rate, provided the 
order for such is received prior to the time the bill is printed. 

11. That the Joint Committee reserves to itself the sole and exclu
sive decision as to the proper fulfillment of the terms and conditions 
of this agreement by the Bureau of Copy and Records Services and that 
the Joint Conmittee may terminate this agreement upon twenty-four (24) 
hours notice to the Bureau of Copy and Records Services, with no liabil
ity accruing to the Joint Conmittee or to the State except for printing 
already completed and delivered. 

IN WITNESS WHEREOF, the parties hereto have hereunder set their 
hands as of the day and year first above written. 
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By Isl Bruce Newcomb 
BRUCE NEWCOMB, Speaker of the House 

HOUSE JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE 

By Isl Debbie Field 
DEBBIE FIELD, Chairman 

By Isl Robert L. Geddes 
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ROBERT L. GEDDES, President Pro Tempore 

SENATE JUDICIARY AND RULES COMMITTEE 

By Isl Denton Darrington 
DENTON DARRINGTON, Chairman 

BUREAU OF COPY AND RECORDS SERVICES 

By Isl Mona R. Whittington 
MONA R. WHITTINGTON, Supervisor 

Adopted by the House January 15, 2003 
Adopted by the Senate January 24, 2003 

(H.C.R. No. 5) 

A CONCURRENT RESOLUTION 
PROVIDING FOR PRINTING THE HOUSE.AND SENATE LEGISLATIVE DAILY JOURNALS 

AND FIXING THE PRICE FOR PRINTING THE SAME. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-509, Idaho Code, has made provisions for the 
printing of the House and Senate Legislative Daily Journals; 

NOW, THEREFORE, in accordance with a written contract duly made and 
entered into by the House Judiciary, Rules, and Administration Comnittee 
and the Senate Judiciary and Rules Comnittee; 

BE IT RESOLVED, by the members of the First Regular Session of the 
Fifty-seventh Idaho Legislature, that the contract for the printing of 
the House and Senate Legislative Daily Journals in accordance with the 
prov1s1ons of law and in accordance with the written contract between 
the House Judiciary, Rules, and Administration Committee and the Senate 
Judiciary and Rules Committee, as party of the first part, and Bureau of 
Copy and Records Services, of Boise, Idaho, as party of the second part, 
be, and the same is hereby ratified and confirmed, and is incorporated 
1erein and made a part of this resolution, in words and figures follow 
Lng, to wit: 

PRINTING AGREEMENT 

THIS    AGREEMENT,    made    and    entered  into   this   13th   day  of  January, 
2003,   by  and  between  the  HOUSE  JUDICIARY,  RULES,  AND  ADMINISTRATION   COM-
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MITTEE and the SENATE JUDICIARY AND RULES COMMITTEE of the First Regular 
Session of the Fifty-seventh Idaho Legislature, hereinafter mentioned as 
party of the first part, and BUREAU OF COPY AND RECORDS SERVICES, Boise, 
Idaho, hereinafter mentioned as party of the second part; 

WITNESSETH: 
That pursuant to a resolution of said party of the first part and 

written quotation submitted by party of the second part, a contract for 
legislative printing is hereby awarded to the said Bureau of Copy and 
Records Services, as follows: 

HOUSE AND SENATE DAILY JOURNAL 
FIRST AND SECOND REGULAR SESSIONS 

AND ANY EXTRAORDINARY SESSIONS 
200 copies of House Journal 
200 copies of Senate Journal 

400 total copies ••••••••••••••••••••••••••••••••••• $18.00 per page 
100 additional copies •••••••••••••••••••••••••••••••••• $18.00 per page 

IT IS AGREED by the parties hereto that all of said printing shall 
be done in the form and manner and upon such suitable material as was 
included in the bid specifications and is now required by the statutes 
of the State of Idaho; where not otherwise herein provided, such stat
utes shall be controlling, and particularly as to the printing of Legis
lative Journals, the same shall be printed in conformity with Section 
67-509, Idaho Code, which section is hereby referred to and by reference
made a part of this contract as though set forth herein at length; that
the number of copies to be supplied under this contract may from time to
time be determined by the party of the first part; and that all other
terms of the specifications for the Journals of the party of the first
part shall be complied with as though set forth herein at length.

IT IS AGREED that in the printing of the Journal the same shall be 
delivered daily on the desk of the Chief Clerk of the House, and on the 
desk of the Secretary of the Senate not later than the hour of 9 a.m. on 
each day; provided, that the party of the second part shall not be 
responsible in this respect, in cases of unreasonable delay in furnish
ing copy for such printing to the party of the second part. 

The party of the second part further covenants and agrees to deliver 
to the party of the first part good and sufficient surety bond or other 
collateral, if and when requested, in the manner and form, and with a 
surety acceptable to the party of the first part, in the sum of Five 
Thousand Dollars ($5,000), guaranteeing the satisfactory and faithful 
performance by the party of the second part of all the conditions and 
covenants of this contract. 

IN WITNESS WHEREOF, the party of the second part has caused these 
presents to be executed by its proper official and the party of the 
first part, by Concurrent Resolution, has caused these presents to be 
executed by its proper officials. 
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Party of the First Part 

By Isl Bruce Newcomb 
BRUCE NEWCOMB, Speaker of the House 

HOUSE JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE 

By Isl Debbie Field 
DEBBIE FIELD, Chairman 

By Isl Robert L. Geddes 
ROBERT L. GEDDES, President Pro Tempore 

SENATE JUDICIARY AND RULES COMMITTEE 

By Isl Denton Darrington 
DENTON DARRINGTON, Chairman 

Party of the Second Part 

BUREAU OF COPY AND RECORDS SERVICES 

By Isl Mona R. Whittington 
MONA R. WHITTINGTON, Supervisor 

Adopted by the House January 15, 2003 
Adopted by the Senate January 24, 2003 

(H.C.R. No. 6) 

A CONCURRENT RESOLUTION 
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PROVIDING FOR PRINTING THE HOUSE AND SENATE LEGISLATIVE PERMANENT JOUR
NALS AND FIXING THE PRICE FOR PRINTING THE SAME. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-509, Idaho Code, has made provisions for the 
printing of the House and Senate Legislative Permanent Journals; 

NOW, THEREFORE, in accordance with a written contract duly made and 
entered into by the House Judiciary, Rules, and Administration Conmittee 
and the Senate Judiciary and Rules Conmittee; 

BE IT RESOLVED, by the members of the First Regular Session of the 
Fifty-seventh Idaho Legislature, that the contract for the printing of 
the House and Senate Legislative Permanent Journals in accordance with 
the provisions of law and in accordance with the written contract 
between the House Judiciary, Rules, and Administration Conmittee and the 
Senate Judiciary and Rules Conmittee, as party of the first part, and 
Custom Printing, of Nampa, Idaho, as party of the second part, be, and 
the same is hereby ratified and confirmed, and is incorporated herein 
and made a part of this resolution, in words and figures, following, to 
�it: 
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PRINTING AGREEMENT 

THIS AGREEMENT, made and entered into this 13th day of January, 
2003, by and between the HOUSE JUDICIARY, RULES, AND ADMINISTRATION COM
MITTEE and the SENATE JUDICIARY AND RULES COMMITTEE of the First Regular 
Session of the Fifty-seventh Idaho Legislature, hereinafter mentioned as 
party of the first part, and CUSTOM PRINTING, Nampa, Idaho, hereinafter 
mentioned as party of the second part; 

WITNESSETH: 
That pursuant to a resolution of said party of the first part and 

written quotation submitted by party of the second part, a contract for 
legislative printing is hereby awarded to the said Custom Printing, as 
follows: 

PERMANENT JOURNAL 
FIRST AND SECOND REGULAR SESSIONS 

AND ANY EXTRAORDINARY SESSIONS 
160 copies of House Permanent Journal, including 6 hard-bound 

gold lettered volumes 
160 copies of Senate Permanent Journal, including 6 hard-bound 

gold lettered volumes 
320 total copies ••••••••••••••••••••••••••••••••••• $42.00 per page 

Additional hard-bound 
gold lettered volumes •••••••••••••••••••••••••••••• $50.00 per volume 

IT IS AGREED by the parties hereto that all of said printing shall 
be done in the form and manner and upon such suitable material as was 
included in the bid specifications and is now required by the statutes 
of the State of Idaho; where not otherwise herein provided, such stat
utes shall be controlling, and particularly as to the printing of Legis
lative Journals, the same shall be printed in conformity with Section 
67-509, Idaho Code, which section is hereby referred to and by reference 
made a part of this contract as though set forth herein at length; that 
the number of copies to be supplied under this contract may from time to 
time be determined by the party of the first part; and that all other 
terms of the specifications for the Journals of the party of the first 
part shall be complied with as though set forth herein at length. 

IT IS FURTHER AGREED, that the permanent printed Journal shall be 
delivered to the Chief Clerk of the House not later than thirty (30) 
working days from date of receipt of final House copy, and to the Secre
tary of the Senate not later than thirty (30) working days from date of 
receipt of final Senate copy, and that for each day's failure to so 
deliver, there shall be deducted from the contract price for printing 
said Journal the sum of Fifty Dollars ($50.00) per day for each day's 
delay. 

The party of the second part further covenants and agrees to deliver 
to the party of the first part good and sufficient surety bond or other 
collateral, if and when requested, in the manner and form, and with a 
surety acceptable to the party of the first part, in the sum of Five 
Thousand Dollars ($5,000), guaranteeing the satisfactory and faithful 
performance by the party of the second part of all the conditions and 
covenants of this contract. 
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IN WITNESS WHEREOF, the party of the second part has caused these 
presents to be executed by its proper official and the party of the 
first part, by Concurrent Resolution, has caused these presents to be 
executed by its proper officials. 

Party of the First Part 

By Isl Bruce Newcomb 
BRUCE NEWCOMB, Speaker of the House 

HOUSE JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE 

By Isl Debbie Field 
DEBBIE FIELD, Chairman 

By Isl Robert L. Geddes 
ROBERT L. GEDDES, President Pro Tempore 

SENATE JUDICIARY AND RULES COMMITTEE 

By Isl Denton Darrington 
DENTON DARRINGTON, Chairman 

Party of the Second Part 

CUSTOM PRINTING 

By Isl Michael B. Cutler 
MICHAEL B. CUTLER 

Adopted by the House January 15, 2003 
Adopted by the Senate January 24, 2003 

(H.C.R. No. 7) 

A CONCURRENT RESOLUTION 
PROVIDING FOR PRINTING THE SESSION LAWS, FIXING THE PRICE FOR PRINTING 

THE SAME, AND THE PRICE WHICH THE PUBLIC SHALL BE CHARGED FOR COPIES 
OF THE SESSION LAWS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Section 67-904, Idaho Code, has made provisions for the 
printing of the Session Laws; 

NOW, THEREFORE, in accordance with a written contract duly made and 
entered into by the Speaker of the House of Representatives and the 
President Pro Tempore of the Senate and the House Judiciary, Rules, and 
Administration Committee and the Senate Judiciary and Rules Committee of 
the Legislature of the State of Idaho hereinafter referred to as the 
Joint Comnittee; 

BE IT RESOLVED by the members of the First Regular Session of the 
Fifty-seventh Idaho Legislature, the House of Representatives and the 
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Senate concurring therein, that the contract for the printing of the 
Session Laws of the First and Second Regular Sessions, Fifty-seventh 
Idaho Legislature, and the Session Laws of any Extraordinary Session, 
Fifty-seventh Idaho Legislature, in accordance with the provisions of 
law and in accordance with the written contract between the Speaker of 
the House of Representatives and the President Pro Tempore of the Senate 
and the Joint Conmittee as party of the first part, and THE CAXTON 
PRINTERS, LTD., of Caldwell, Idaho, as party of the second part, be, and 
the same is hereby ratified, confirmed and concurred in, and is incorpo
rated herein and made a part of this resolution, in words and figures 
following, to wit: 

PRINTING CONTRACT 

THIS AGREEMENT, made and entered into this 13th day of January, 
2003, by and between the Speaker of the House of Representatives, Bruce 
Newcomb, and the President Pro Tempore of the Senate, Robert L. Geddes, 
the Joint Conmittee of the House Judiciary, Rules, .and Administration 
Committee and the Senate Judiciary and Rules Committee of the Legisla
ture of the State of Idaho, hereinafter mentioned as party of the first 
part, and THE CAXTON PRINTERS, LTD., of Caldwell, Idaho, hereinafter 
mentioned as party of the second part; 

WITNESSETH: 
That pursuant to a resolution of said party of the first part and 

written bid submitted to the said party of the first part by the party 
of the second part, contract for legislative printing is hereby awarded 
to said THE CAXTON PRINTERS, LTD., as follows: 

SESSION LAWS 
For printing and binding eight hundred (800) copies of the Session 

Laws of the First Regular Session of the Fifty-seventh Idaho Legislature 
and for printing and binding eight hundred (800) copies of the Session 
Laws of the Second Regular Session of the Fifty-seventh Idaho Legisla
ture and the Session Laws of any Extraordinary Session of the 
Fifty-seventh Idaho Legislature: Nineteen dollars and ten cents ($19.10) 
per page, f.o.b. Boise, Idaho, if produced by offset lithography with 
camera-ready copy being furnished party of the second part, plus six 
dollars and seventy-five cents ($6.75) per volume for binding. For pages 
requiring reduction shots, an additional seven dollars ($7.00) per page 
charge. Each volume to be Smythe sewed, rounded and backed with suitable 
headbands and Roxite Library Buckram over a 15 point Red Label Davey 
Board. The party of the second part shall provide an additional quantity 
to be made available to the general public at forty-two dollars ($42.00) 
per single volume, and fifty-three dollars and fifty cents ($53.50) per 
set of two volumes, if a second volume is required. The Session Laws of 
any Extraordinary Session adjourned prior to June 1, 2003, shall be 
included in the Session Laws of the First Regular Session, or if 
adjourned prior to June 1, 2004, shall be included in the Session Laws 
of the Second Regular Session. No charge shall be made by the party of 
the second part for proofreading or blank pages. 

IT IS AGREED between the parties hereto that all of said printing 
shall be done in the form and manner as submitted in written bid dated 
October 27, 2002, by party of the second part, and in compliance with 
the statutes of the State of Idaho where not otherwise provided, such 
statutes shall be controlling. 
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IT IS FURTHER AGREED that said Session Laws shall be printed, deliv
ered to and be ready for distribution by the Secretary of State in con
formity with the provisions of Section 67-904, Idaho Code, which section 
is hereby referred to and by such reference made a part of this contract 
as though set forth at length herein, and particularly as follows: 

The Session Laws shall be printed and made available for distribu
tion within sixty (60) days after the last day on which the Governor may 
sign or approve bills following adjournment of the session of the legis
lature which enacted or passed the measures included in the Session 
Laws, or within thirty (30) days after the delivery to the party of the 
second part of the proper title pages, certificate pages, tables of laws 
and statutes amended and repealed and a proper index of the contents of 
the Session Laws, whichever date is first in time. 

Such printing and delivery of said Session Laws to the Secretary of 
State are to be made as provided by law; that for each day's failure to 
so deliver volumes of such Session Laws as herein provided, there shall 
be deducted from the contract price for printing said Session Laws the 
sum of fifty dollars ($50.00) per day for each day's delay; provided, 
however, that the party of the second part shall not be held responsible 
for delay occasioned by failure to furnish copy for such printing to the 
party of the second part and such delay shall, to the same extent, 
extend the time for the performance of this agreement. 

IN WITNESS WHEREOF, the party of the second part has caused these 
presents to be executed by its proper officials, and the party of the 
first part, by Concurrent Resolution has caused these presents to be 
executed by its proper officials. 

Party of the First Part 

By Isl Bruce Newcomb 
BRUCE NEWCOMB, Speaker of the House 

HOUSE JUDICIARY, RULES, AND ADMINISTRATION COMMITI'EE 

By Isl Debbie Field 
DEBBIE FIELD, Chairman 

By Isl Robert L. Geddes 
ROBERT L. GEDDES, President Pro Tempore 

SENATE JUDICIARY AND RULES COMMITTEE 

By Isl Denton Darrington 
DENTON DARRINGTON, Chairman 

Party of the Second Part 

THE CAXTON PRINTERS, LTD. 

By Isl Dave Gipson 
DAVE GIPSON, Vice President 

Adopted by the House January 15, 2003 
Adopted by the Senate January 24, 2003 
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(H.C.R. No. 8) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE CONCERNING THE IMPACTS OF OBESITY ON 

THE CITIZENS OF IDAHO AND DECLARING JANUARY THROUGH MARCH AS OBESITY 
AWARENESS MONTHS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Idaho's leaders have a responsibility to encourage and pro
mote healthy lifestyles for the citizens of this state including commu
nicating information about healthy diet and the importance of physical 
activity; and 

WHEREAS, poor health in the form of obesity and inactivity has 
increased dramatically in recent years as evidenced by the following: 

(A) More than one-half of all American adults are overweight, rep
resenting approximately 69 million people;
(B) According to the Centers for Disease Control, in the year 2000,
prevalence of obesity among U.S. adults was approximately 19.8%, up
61% since 1991;
(C) Only 22% of American adults get recoumended regular physical
activity of any intensity during leisure time, and only 15% get the
recoumended amount of vigorous activity;
(D) Obesity leads to a 50-100% increase in risk of death from all
causes, over 280,000 Americans die each year from obesity-related
disease;
(E) An astounding 15% of all children and adolescents are now over
weight, this number having nearly doubled in the last two decades;
(F) In 1990, fewer than 4% of childhood diabetes cases were type 2,
but that number has risen to approximately 20%, and of the children
diagnosed with type 2 diabetes, 85% are obese;
(G) Because the prevalence of type 2 diabetes has tripled in the
last 30 years, more people will live with diabetes longer, with
greater chances of developing disabling, life-threatening
complications of diabetes;
(H) The direct costs of inactivity and obesity account for approxi
mately 9.4% of national health care expenditures, costs reaching at
the very least 39.3 billion dollars; and
WHEREAS, citizens will be made more aware of the growing problems

related to obesity and inactivity if given pertinent information and if 
good examples are set by leaders of the coumunity. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the months of January 
through March 2003 (the months of the legislative session) be declared 
as obesity awareness months. We urge communities, businesses and schools 
throughout the state of Idaho to develop awareness campaigns and volun
tary programs appropriate to their settings which focus on the causes of 
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obesity, the symptoms and long-term consequences associated with obe
sity, and the healthy alternatives for food choices and appropriate pro
grams of physical fitness which lead to control of weight and improved 
lifestyle. 

Adopted by the House January 27, 2003 
Adopted by the Senate February 13, 2003 

(H.C.R. No. 9) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND AUTHORIZING THE LEGISLATIVE COUNCIL TO 

APPOINT A COMMITTEE ON ENERGY. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, there were numerous bills introduced in Congress from 1996 
through 2002 which would have provided for the restructuring of the 
electric utility and energy industries in this country; and 

WHEREAS, Idaho currently enjoys low electric rates compared to the 
rest of the nation, mainly because of our hydropower base; and 

WHEREAS, while there may be some benefits to a competitive electric 
utility industry, there have been some large unintended consequences to 
the ratepayers and the citizens of the state given the California energy 
crisis and the Enron collapse; and 

WHEREAS, on July 31, 2002, the Federal Energy Regulatory Commission 
announced a series of broad proposals to reform the wholesale power gen
eration, trading and transmission markets known as Standard Market 
Design; and 

WHEREAS, the Standard Market Design proposal has been repudiated and 
is opposed in most southern and western states and fails to recognize 
the distinct nature of the Northwest electricity grid, including the 
significant reliance on coordinated hydro operations that are subject to 
various nonpower obligations; and 

WHEREAS, Idaho's water rights system is a complex system of manage
ment, and electric utility restructuring or the Standard Market Design 
rules could affect demand loads and river flows and have some large 
unintended consequences if not managed properly. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, .the House of Representa
tives and the Senate concurring therein, that the Legislative Council is 
authorized to appoint a Committee to undertake and complete a study of 
energy related issues from both the statewide perspective and the 
national perspective. The Committee is directed to involve representa
tives of industry, agricultural groups, small businesses, consumers of 
electricity and conservation interests. The Conmittee is also authorized 
to retain the services of a consultant, within appropriated moneys, who 
is familiar with the energy industry and who can provide necessary eco
nomic or other research that can assist the Conmittee and the Legisla
ture in making an informed decision on this most important topic. 

BE IT FURTHER RESOLVED that the Committee shall make a progress 
report to the Second Regular Session of the Fifty-seventh Idaho Legisla-
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ture and shall make a report detailing its findings, reconmendations and 
proposed legislation, if any, to the First Regular Session of the Fifty
eighth Idaho Legislature. 

Adopted by the House January 27, 2003 
Adopted by the Senate February 12, 2003 

(H.C.R. No. 12) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND REJECTING CERTAIN RULES OF THE 

IDAHO OUTFITTERS AND GUIDES LICENSING BOARD RELATING TO QUALIFICA
TIONS AND LICENSE REQUIREMENTS AND FIRST AID CARDS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to reject execu
tive agency rules under the provisions of Section 67-5291, Idaho Code, 
in the event that the Legislature finds that the rules are not consis
tent with legislative intent; and 

WHEREAS, it is the finding of the Legislature that certain rules of 
the Idaho Outfitters and Guides Licensing Board relating to qualifica
tions and license requirements and first aid cards are not consistent 
with legislative intent and should be rejected. L 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that IDAPA 25.01.01, Section 
003, subsection 02, a rule of the Idaho Outfitters and Guides Licensing 
Board relating to qualifications and first aid cards, and IDAPA 
25.01,01, Section 004, subsection 01, a rule of the Idaho Outfitters and 
Guides Licensing Board relating to license requirements and first aid 
cards, adopted as pending rules under Docket Number 25-0101-0202, be, 
and the same are hereby rejected and declared null, void and of no force 
and effect. 

Adopted by the House January 29, 2003 
Adopted by the Senate March 5, 2003 

(H.C.R. No. 16) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND REJECTING CERTAIN RULES OF THE 

DEPARTMENT OF ENVIRONMENTAL QUALITY RELATING TO 
INDIVIDUAL/SUBSURFACE SEWAGE DISPOSAL. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to reject execu
tive agency rules under the provisions of Section 67-5291, Idaho Code, 
in the event that the Legislature finds that the rules are not consis
tent with legislative intent; and 
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WHEREAS, it is the finding of the Legislature that 
the Department of Environmental Quality 

certain rules of 
relating to 
with legisla-individual/subsurface sewage disposal are not consistent 

tive intent and should be rejected. 
NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 

Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that IDAPA 58.01.03, pending 
rules of the Department of Environmental Quality relating to 
individual/subsurface sewage disposal, adopted as pending rules under 
Docket Number 58-0103-0201, the entire pending rules docket, be, and the 
same are hereby rejected and declared null, void and of no force and 
effect. 

Adopted by the House February 19, 2003 
Adopted by the Senate February 27, 2003 

(H.c.R. No. 17) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE CONCERNING DESTRUCTION OF UNOPENED 

AND UNUSED DRUGS AND DIRECTING THE BOARD OF PHARMACY AND THE DEPART
MENT OF HEALTH AND WELFARE TO DEVELOP NECESSARY STATUTORY AND RULE 
CHANGES TO ALLOW RETURN AND USE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the American Society of Consultant Pharmacists, the Ameri
can Medical Association and the American Medical Directors Association 
agree that under appropriate circumstances, health care costs would be 
reduced through the return and reuse of unused, unopened medications; 
and 

WHEREAS, the American Society of Consultant Pharmacists and the 
American Medical Association agree that between 5% and 10% of all 
medications used in assisted living facilities are destroyed, 90% of 
which are not used because of discontinuation of medication, change of 
medication, resident death, and the resident being transferred, hospi
talized or discharged; and 

WHEREAS, those assisted living residents in Idaho using medical 
assistance through the Idaho Department of Health and Welfare use 
medications purchased with state and federal Medicaid funds; and 

WHEREAS, self-supporting residents living in assisted living facili
ties spend down their assets faster and need state assistance sooner 
because they are unable to return unused, unopened medications; and 

WHEREAS, certain hospitals in Idaho are facing shortages of certain 
drugs while some of the same unopened, unused medications are being 
destroyed; and 

WHEREAS, traces of destroyed drugs end up in waterways, affecting 
the endocrine systems of fish; and 

WHEREAS, hospitals and nursing homes in Idaho are already required 
to return for credit unopened, unused medications purchased with Medic
aid funds to the pharmacy of distribution; and 

WHEREAS, the adoption of this resolution will not conflict with 
present federal laws and regulations; and 
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WHEREAS, the rising cost of health care attributable to medication 
costs has precipitated annual increases in appropriations for the Idaho 
Department of Health and Welfare. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Board of Pharmacy and 
Department of Health and Welfare are directed to develop statutory 
and/or rule changes as necessary to allow licensed assisted living 
facilities to return unused, unopened medications to the dispensing 
pharmacy for credit of the medication returned, regardless of the payer 
source. 

BE IT FURTHER RESOLVED, that, in concurrence with the recommendation 
from the policy statement of the American Society of Consultant Pharma
cists, the return of such drugs to the dispensing pharmacy for credit 
shall be allowed when: 

(1) The returned medications are not controlled substances.
(2) The medications are dispensed in tamper-evident packaging and
returned with the medications unopened.
(3) The medications meet all federal and state standards for prod
uct integrity.
(4) Policies and procedures are followed for the appropriate stor
age and handling of medications at the assisted living facility and
for the transfer, receipt, and security of medications returned to
the dispensing pharmacy.
(5) A system is in place to track restocking and reuse to allow
medications to be recalled if required.
(6) A mechanism (reasonable for both the payer and the dispensing
pharmacy) is in place for billing only the number of doses used or
crediting the number of doses returned regardless of payer source.

Adopted by the House February 24, 2003 
Adopted by the Senate March 26, 2003 

(H.C.R. No. 18) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND REJECTING CERTAIN RULES OF THE 

DEPARTMENT OF PARKS AND RECREATION RELATING TO THE ADMINISTRATION OF 
PARK AND RECREATION AREAS AND FACILITIES. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to reject execu
tive agency rules under the provisions of Section 67-5291, Idaho Code, 
in the event that the Legislature finds that the rules are not consis
tent with legislative intent; and 

WHEREAS, it is the finding of the Legislature that certain rules of 
the Department of Parks and Recreation relating to the administration of 
park and recreation areas and facilities are not consistent with legis
lative intent and should be rejected. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa-
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tives and the Senate concurring therein, that IDAPA 26,01.20, Section 
010, subsection 04, a rule of the Department of Parks and Recreation 
relating to the definition of a camping unit, and IDAPA 26,01.20, Sec
tion 200, subsection 01, a rule of the Department of Parks and Recre
ation relating to camping occupancy, adopted as pending rules under 
Docket Number 26-0120-0202, be, and the same are hereby rejected and 
declared null, void and of no force and effect, 

Adopted by the House February 13, 2003 
Adopted by the Senate March 4, 2003 

(H,C,R, No, 19) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND APPROVING CERTAIN ADMINISTRATIVE RULES 

OF THE DEPARTMENT OF PARKS AND RECREATION THAT IMPOSE A FEE OR 
CHARGE, CONCERNING CAMPSITE AND RESERVATION FEES, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature, pursuant to Section 67-5224, Idaho Code, 
must approve certain administrative rules that impose a fee or charge by 
adoption of a concurrent resolution before the rules become effective; 
and 

WHEREAS, certain pending rules of the Department of Parks and Recre
ation concerning campsite and reservation fees inadvertently were sub
mitted as nonfee rules, making it necessary to consider the pending rule 
separately as a pending fee rule for approval by both houses of the Leg
islature by concurrent resolution before the pending fee rule can go 
into effect by law; and 

WHEREAS, the Legislature finds that it is in the public interest to 
adopt this resolution. 

NOW,  THEREFORE,  BE IT RESOLVED by the members of the First Regular 
Session  of the Fifty-seventh Idaho Legislature, the House of Representa
tives  and  the  Senate  concurring  therein,  that certain administrative 
rules  of  the  Department  of  Parks  and Recreation that impose a fee or 
charge concerning campsite and reservation fees, IDAPA 26,01,20, Section 
250, subsection  01,  relating  to  campsite  fees, and IDAPA 26,01,20, Sec 
tion 250, subsection  02,  relating  to  reservation  fees,  adopted as pend 
ing  rules  under  Docket Number 26-0120-0202, pursuant to the Administra
tive Procedure  Act  during  the prior calendar year, and submitted through 
the  Office  of Rules Coordinator to the Legislature for review during the 
2003 Legislative Session, be, and the same are approved. 

Adopted by the House February 13, 2003 
Adopted by the Senate March 4, 2003 
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(H.C.R. No. 22) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND REJECTING CERTAIN RULES OF THE 

DEPARTMENT OF ENVIRONMENTAL QUALITY RELATING TO UNDERGROUND STORAGE 
TANKS AND LEAKING PETROLEUM STORAGE TANKS, AND WATER QUALITY STAN
DARDS AND WASTEWATER TREATMENT REQUIREMENTS. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to reject execu
tive agency rules under the provisions of Section 67-5291, Idaho Code, 
in the event that the Legislature finds that the rules are not consis
tent with legislative intent; and 

WHEREAS, it is the finding of the Legislature that certain rules of 
the Department of Environmental Quality relating to underground storage 
tanks and leaking petroleum storage tanks, and water quality standards 
and wastewater treatment requirements are not consistent with legisla
tive intent and should be rejected. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that IDAPA 58.01.07, pending 
rules of the Department of Environmental Quality relating to underground 
storage tanks and leaking petroleum storage tanks, adopted as pending 
rules under Docket Number 58-0107-0201, the entire pending rules docket, 
and IDAPA 58.01.02, pending rules of the Department of Environmental 
Quality relating to water quality standards and wastewater treatment 
requirements, adopted as pending rules under Docket Number 58-0102-0202, 
the entire pending rules docket, be, and the same are hereby rejected 
and declared null, void and of no force and effect. 

Adopted by the House February 27, 2003 
Adopted by the Senate April 16, 2003 

(H.C.R. No. 23) 

A CONCURRENT RESOLUTION 
STATING LEGISLATIVE FINDINGS AND URGING COMMUNITIES, BUSINESSES AND 

SCHOOLS THROUGHOUT THE STATE OF IDAHO TO CONTRIBUTE TOWARDS THE 
EFFORT TO PROVIDE THE CAPITOL CHRISTMAS TREE. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the custom of placing the nation's Christmas tree on the 
front lawn of the U.S. Capitol dates back to 1964 and since 1970, the 
"people's tree" has come from a national forest; and 

WHEREAS, Idaho has been given the unique honor to provide the Capi
tol Christmas Tree in 2003 for Washington, D.C. and a 70-foot tall tree' 
will be harvested from the Boise, Payette or Sawtooth National Forests' 
in November 2003 pending selection from the nation's Capitol Landscape 
Architect; and 
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WHEREAS, the 2003 tree will be the first national Christmas tree 
from Idaho and this project provides an excellent opportunity to 
highlight Idaho and the national forests located here; and 

WHEREAS, in addition to the main Capitol Christmas Tree, there will 
be a need for 70 to 80 companion trees to be selected and sent to the 
nation's capitol for many offices, the U.S. Supreme Court and the 
National Arboretum; and 

WHEREAS, Idahoans can become directly involved in helping make 
between 4,000 and 6,000 handcrafted ornaments to decorate the Capitol 
Christmas Tree; and 

WHEREAS, community celebrations will occur in Idaho as the Capitol 
Christmas Tree travels a route throughout the state prior to its cross
country trip to our nation's capitol. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that Idahoans should partici
pate in the activities surrounding the 2003 Capitol Christmas Tree. We 
urge communities, businesses and schools throughout the state of Idaho 
to contribute towards the effort to provide the Capitol Christmas Tree, 
including involving organizations and school children in the making of 
decorations for the tree. We further urge Idahoans to participate in any 
community celebrations that may occur in their community as the Capitol 
Christmas Tree travels its route within Idaho prior to its trip across 
the United States to Washington, D.C. 

Adopted by the House February 21, 2003 
Adopted by the Senate March 4, 2003 

(H.C.R. No. 25) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND REJECTING CERTAIN RULES OF THE 

DEPARTMENT OF ENVIRONMENTAL QUALITY RELATING TO THE CONTROL OF AIR 
POLLUTION IN IDAHO, 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature is vested with authority to reject execu
tive agency rules under the provisions of Section 67-5291, Idaho Code, 
in the event that the Legislature finds that the rules are not consis
tent with legislative intent; and 

WHEREAS, it is the finding of the Legislature that certain rules of 
the Department of Environmental Quality relating to the control of air 
pollution in Idaho are not consistent with legislative intent and should 
be rejected. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that IDAPA 58.01.01, Section 
605, concerning reasonable control of open burning, IDAPA 58.01.01, Sec
tion 608, concerning weed control fires, IDAPA 58.01,01, Section 611, 
concerning domestic household solid waste disposal fires, and IDAPA 
58,01.01, Section 614, concerning prescribed fire management burning, 
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pending rules of the Department of Environmental Quality relating to the 
control of air pollution in Idaho, adopted as pending rules under Docket 
Number 58-0101-0201, be, and the same are hereby rejected and declared 
null, void and of no force and effect. 

Adopted by the House February 27, 2003 
Adopted by the Senate March 17, 2003 

(H.C.R. No. 26) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE CONCERNING RECYCLED OIL AND ENCOUR

AGING STATE AGENCIES TO PURCHASE AND USE RECYCLED OIL. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, using recycled oil makes good environmental sense because 
it prevents accidental spills, leaks and the deliberate dumping of oil 
that can contaminate water supplies; and 

WHEREAS, using recycled oil makes good resource conservation sense 
because it takes one-third less energy to produce recycled oil than it 
takes to refine crude oil to lubricant quality; and 

WHEREAS, the third goal stated by President Bush in his State of the 
Union speech was the promotion of energy independence for the United 
States, including conservation measures that would include the use of 
recycled oil; and 

WHEREAS, there is no compromise in the quality of recycled oil 
because recycled oil is cleaned of impurities and undergoes the same 
comprehensive testing and meets the same quality standards as crude
based lubricants in order to receive certification by the American 
Petroleum Institute (API); and 

WHEREAS, recycled oil can be purchased at a price equivalent to vir
gin oil; and 

WHEREAS, a number of states, including Alaska, Maine, Oregon, Utah 
and Washington, already encourage their state agencies to purchase and 
use recycled oil; and 

WHEREAS, large numbers of companies and organizations use recycled 
oil in their car and truck fleets, including Coca-Cola, United Parcel 
Service, the California Highway Patrol and the NASCAR race circuit. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that state agencies in Idaho 
are hereby encouraged to consider the purchase and use of recycled oil. 

Adopted by the House March 7, 2003 
Adopted by the Senate March 14, 2003 
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(H.C.R. No. 29) 

A CONCURRENT RESOLUTION 
STATING FINDINGS OF THE LEGISLATURE AND ENCOURAGING THE IDAHO COUNCIL ON 

DEVELOPMENTAL DISABILITIES, IN COLLABORATION WITH THE DEPARTMENT OF 
HEALTH AND WELFARE AND OTHER STAKEHOLDERS, IN CONVENING A TASK FORCE 
TO DEVELOP A WAIVER FOR A SELF-DIRECTED SERVICE DELIVERY SYSTEM FOR 
IDAHOANS WITH DEVELOPMENTAL DISABILITIES AND REQUESTING A REPORT. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, Medicaid costs for services to people with developmental 
disabilities are increasing; and 

WHEREAS, many Idahoans with developmental disabilities rely on Med
icaid for their long-term service needs; and 

WHEREAS, growth in the Medicaid budget requires all opportunities 
for savings to be explored, including strategies for people with devel
opmental disabilities to become less dependent on the current service 
delivery system; and 

WHEREAS, people with developmental disabilities should have author
ity over their life decisions and be responsible for their choices; and 

WHEREAS, people with developmental disabilities should control a 
limited amount of dollars that can be used flexibly to acquire necessary 
supports; and 

WHEREAS, although the state of Idaho has made some progress in 
designing a service delivery system for people with developmental dis
abilities that permits some choices, these choices are limited; and 

WHEREAS, other states have developed and implemented self
determination models which have increased cost effectiveness and con
sumer control; and 

WHEREAS, all individuals belong in and bring value to their communi
ties; and 

WHEREAS, all individuals with developmental disabilities are valued 
partners in policymaking pertaining to their services and supports. 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Legislature encourages 
the Idaho Council on Developmental Disabilities to collaborate with the 
Department of Health and Welfare and other stakeholders, in convening a 
task force for the purpose of developing a Medicaid self-determination 
waiver. 

BE IT FURTHER RESOLVED that the Legislature supports including par
ticipation of people with developmental disabilities, family members, 
appropriate public agencies, service providers and advocates in the 
development of this waiver. 

BE IT FURTHER RESOLVED that the Legislature encourages the Depart
ment of Health and Welfare to submit such a waiver to the federal Cen
ters on Medicaid and Medicare for approval, following an opportunity for 
legislative review during the 2004 legislative session. 

BE IT FURTHER RESOLVED that the Legislature recomnends that this 
waiver would be available to no more than two hundred qualified individ
uals with developmental disabilities, would cost no more on average than 
services currently available through the HCBS waiver for people with 
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developmental disabilities, would include an individual budget driven by 
a person-centered plan, would allow people with developmental disabili
ties to negotiate for services and supports from traditional and 
nontraditional providers with the assistance of a broker and a fiscal 
agent, and would continue for a period of at least two years to permit 
adequate usage and data collection. 

AND BE IT FURTHER RESOLVED that the Legislature 
Idaho Council on Developmental Disabilities report 
effort, including cost analysis, to the Legislature 

Adopted by the House March 31, 2003 
Adopted by the Senate April 4, 2003 

(H.C.R. No. 30) 

A CONCURRENT RESOLUTION 

requests that the 
its progress on this 
by January 15, 2004. 

STATING FINDINGS OF THE LEGISLATURE AND PROVIDING APPROVAL FOR CERTAIN 
STATE BODIES AND COMMUNITY COLLEGE DISTRICTS TO ENTER INTO AGREE
MENTS WITH THE IDAHO STATE BUILDING AUTHORITY TO FINANCE AND DEVELOP 
OR RENOVATE SPECIFIED FACILITIES LOCATED THROUGHOUT IDAHO. 

Be It Resolved by the Legislature of the State of Idaho: 

WHEREAS, the Legislature of the State of Idaho has previously autho
rized some level of funding for eight facilities projects located 
throughout Idaho; and 

WHEREAS, it was necessary to rescind the funding for these projects 
due to the shortfall in General Fund revenues; and 

WHEREAS, the Legislature recognizes the significant immediate eco
nomic stimulus that would be provided by proceeding with construction on 
these projects; and 

WHEREAS, the amounts of appropriated and available funds are not 
sufficient to cover all of the anticipated costs associated with these 
facilities in a timely manner; and 

WHEREAS, North Idaho College in Coeur d'Alene is currently providing 
health and nursing classes in old donated wooden buildings that will be 
replaced by a new Allied Health, Nursing and Life Sciences Building; and 

WHEREAS, the University of Idaho has been forced to close the class
room center on its Moscow campus that houses 40% of the university's 
classroom space and will renovate and convert it into a modern Teaching 
and Learning Center; and 

WHEREAS, Lewis-Clark State College in Lewiston currently uses a 
physical education center that was constructed in 1937 for 368 students 
and will construct a new physical education center with conference and 
meeting facilities; and 

WHEREAS, Boise State University now has 5,067 students enrolled at 
BSU Canyon County, with the center filled to capacity, and will con
struct a new academic building on the BSU West Campus in Nampa; and 

WHEREAS, the Idaho State Police now provides training programs for 
the Department of Correction and Department of Juvenile Corrections and 
will build a training facility to house those programs in Meridian; and 

WHEREAS, the College of Southern Idaho in Twin Falls requires class-
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room and performance space for speech, music, forensics and the perform
ing arts and will build a Fine Arts Addition to house those programs; 
and 

WHEREAS, Idaho State University will meet its growing requiremeut in 
Pocatello for additional classroom space, student services and student 
housing by using student fees to construct the student services and 
housing portions of a multiuse facility and funds authorized under this 
resolution to build a new classroom facility; and 

WHEREAS, Eastern Idaho Technical College wishes to help meet the 
need for trained health care professionals in the Idaho Falls area, and 
a new health care education building will be constructed in accordance 
with policies of the State Board of Education; and 

WHEREAS, it is in the best interest of the state and its community 
college districts for the State Building Authority to finance and pro
vide new facilities for the use of each of the described state bodies 
and comnunity college districts; 

NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular 
Session of the Fifty-seventh Idaho Legislature, the House of Representa
tives and the Senate concurring therein, that the Legislature hereby 
authorizes and provides approval for the Department of Administration 
and each of the following state bodies and community college districts 
to enter into agreements with the Idaho State Building Authority, under 
such terms and conditions as may be reasonable and necessary, to provide 
for the financing and development of the following described facilities 
for their respective use: 

STATE BODY/DISTRICT 
North Idaho College 

University of Idaho 

Lewis-Clark State 
College 
Boise State 
University 
Idaho State Police 
College of Southern 
Idaho 
Idaho State 
University 
Eastern Idaho 
Technical College 

FACILITY 
Allied Health, Nursing 
& Life Science Bldg. 
Teaching & Learning 
Center 
Campus Activity Center 

West Campus Academic 
Building 
Training Facility 
Fine Arts Addition 

Classroom & Multiuse 
Facility 
Health Care Education 
Building 

LOCATION 
Coeur d'Alene 

Moscow 

Lewiston 

Nampa 

Meridian 
Twin Falls 

Pocatello 

Idaho Falls 

BE IT FURTHER RESOLVED that this resolution constitutes authoriza
tion to enter into agreements required by the provisions of Section 
67-6410, Idaho Code, and with respect to facilities provided to the
State Board of Education and Board of Regents of the University of Idaho
this resolution constitutes the approval required by the provisions of
Section 33-3805A, Idaho Code.

Adopted by the House April 30, 2003 
Adopted by the Senate May 3, 2003 
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CERTIFICATE OF SECRETARY OF STATE 

UNITED STATES OF AMERICA ) 
) ss. 

STATE OF IDAHO ) 

I, BEN YSURSA, Secretary of the State of Idaho, do hereby certify that 
the foregoing printed pages contain true, full, and correct and literal 
copies of all the general laws and resolutions passed by the 
Fifty-seventh Legislature of the State of Idaho, First Regular Session 
thereof, which convened January 6, 2003, and which adjourned on May 3, 
2003, as they appear in the enrolled acts and resolutions on file in 
this office, all of which are published by authority of the Laws of the 
State of Idaho. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the Great Seal of the State of 
Idaho. Done at Boise City, the Capital of 
Idaho, this 23 day of May, 2003. 

Secretary of State 

When errors appear in the enrolled bills received from the Legislature 
at the office of the Secretary of State, this office has no authority to 
correct them. 
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PROPOSITION 1 
AN INITIATIVE DEFINING TRIBAL VIDEO GAMING MACHINES AND PROVIDING FOR 
AMENDMENT OF STATE-TRIBAL GAMING COMPACT PROVIDING FOR THEIR USE. 

An initiative relating to Indian gaming; providing findings and pur
poses; clarifying public policy regarding Indian gannng; adding 
Idaho Code section 67-429B defining tribal video gaming machines as 
gaming machines used by Indian tribes which are not activated by a 
handle or lever, do not dispense coins, currency, tokens or chips, 
and whlch perform only certain defined functions, and defining such 
machines as neither slot machines nor imitations or simulations of 
any form of casino gaming; adding section 67-429C allowing amendment 
of state-tribal compacts to allow use of tribal video gaming 
machines; limiting the number of machines to those in a tribe's pos
session on January 1, 2002, allowing an increase of 5% per year not 
to exceed 25% over 10 years; requiring renegotiations of compacts 
after 10 years; providing a tribal contribution of 5% of annual net 
gaming income for educational programs and schools on or near the 
reservations; limiting gaming to Indian lands; providing amendment 
to state-tribal compacts upon certification to the Idaho Secretary 
of State of a tribal resolution; providing for automatic approval by 
State without necessity of executive or legislative action; making 
initiative effective upon completion of canvass of votes by Idaho 
Secretary of State; and containing a severability clause. 

Be it enacted by the People of the State of Idaho: 

Section 1. Title. This act shall be known as the Indian Gaming and 
Self-Reliance Act. 

Section 2. Findings and Purposes. The people of the State of Idaho 
recognize and declare the following: 

(1) For most of the last century, Indians on reservations in Idaho
suffered from disproportionately high unemployment, severe poverty, and 
a lack of the basic social services available to most Americans. In 
1988, federal law confirmed the right of Indian tribes to have limited, 
regulated gaming on their own land to provide jobs and to generate 
vitally-needed revenues for education, health care, housing, clean water 
supplies, roads and other basic services for tribal members and communi
ties on or near reservations. 

(2) The Idaho Constitution provides that, except as authorized by
the Congress of the United States, the State of Idaho has no jurisdic
tion or control over Indian lands. Congress has allowed states a limited 
role in Indian gaming by providing for the negotiation of gaming agree
ments, called compacts, between states and Indian tribes. Such compacts, 
which indicate how certain types of Indian gaming will be conducted in a 
state, were negotiated and agreed upon by the State of Idaho and various 
Indian tribes in Idaho beginning in 1992. 

(3) Since 1992, the tribes in Idaho have proceeded in good faith to
make major investments in Indian gaming facilities, and those facilities 
have finally enabled the tribes to reduce unemployment and welfare and 
improve living conditions on their reservations. Moreover, Indian gaming 
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has supported jobs for many Idahoans, benefitted the local economies of 
many Idaho communities, and saved taxpayers millions of dollars by 
reducing unemployment and welfare on and near reservations. 

(4) Now, however, the economic and social progress made by the
Indian tribes in Idaho as a result of gaming is in serious jeopardy. Due 
to differences in opinion over the interpretation of Idaho law, these 
tribes face legal uncertainties about the types of gaming machines they 
can operate on Indian lands. This uncertainty threatens the future of 
Indian gaming in Idaho and the ability of these tribes to continue their 
progress toward economic self-reliance. 

(5) Attempts by the tribes and the governor to resolve these legal
uncertainties have failed, jeopardizing the future of tribally-funded 
education, health care, and social service programs. Therefore, the cit
izens of Idaho desire to secure the future of tribal gaming on Indian 
lands in Idaho themselves through this ballot measure. 

(6) This ballot measure clarifies that it is the public policy of
the State of Idaho that Indian tribes can continue to operate the types 
of lottery-style gaming machines currently used at Indian gaming facili
ties on Idaho reservations under the terms of this act. It also sets 
reasonable limits on Indian gaming and gaming machines, and provides a 
mechanism for Indian tribes to share 5% of their net gaming income to 
support local educational programs and schools on or near reservations. 

Section 3. Chapter 4, Title 67, Idaho Code, is hereby amended by the 
addition thereto of a HEW SECTION, to be known and designated as Section 
67-429B, Idaho Code, and to read as follows:

67-429B, AUTHORIZED TRIBAL VIDEO GAMING MACHINES. (1) Indian tribes
are authorized to conduct gaming using tribal video gaming machines pur
suant to state-tribal gaming compacts which specifically permit their 
use. A tribal video gaming machine may be used to conduct gaming only by 
an Indian tribe, is not activated by a handle or lever, does not dis
pense coins, currency, tokens, or chips, and performs only the following 
functions: 

(a) Accepts currency or other representative of value to qualify a
player to participate in one or more games;
(b) Dispenses, at the player's request, a cash out ticket that has
printed upon it the game identifier and the player's credit balance;
(c) Shows on a video screen or other electronic display, rather than
on a paper ticket, the results of each game played;
(d) Shows on a video screen or other electronic display, in an area
separate from the game results, the player's credit balance;
(e) Selects randomly, by computer, numbers or symbols to determine
game results; and
(f) Maintains the integrity of the operations of the terminal.
(2) Notwithstanding any other provision of Idaho law, a tribal video

gaming machine as described in subsection (1) above is not a slot 
machine or an electronic or electromechanical imitation or simulation of 
any form of casino gambling. 

Section 4. Chapter 4, Title 67, Idaho Code, is hereby amended by the 
addition thereto of a HEW SECTION, to be known and designated as Section 
67-429C, Idaho Code, and to read as follows:
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67-429C. AMENDMENT OF STATE-TRIBAL GAMING COMPACTS. (1) Any tribe
with an existing state-tribal gaming compact may amend its compact 
through the procedure set forth in subsection (2) below to incorporate 
all of the following terms: 

(a) As clarified by this compact amendment, the tribe is permitted
to conduct gaming using tribal video gaming machines as described in
Section 67-429B, Idaho Code.
(b) In the 10 years following incorporation of this term into its
compact, the number of tribal video gaming machines the tribe may
possess is limited to the number of tribal video gaming machines
possessed by the tribe as of January 1, 2002, plus 25% of that num
ber; provided, however, that no increase in any single year shall
exceed 5% of the number possessed as of January 1, 2002. Thereafter,
the tribe may operate such additional tribal video gaming machines
as are agreed to pursuant to good faith negotiations between the
state and the tribe under a prudent business standard.
(c) To the extent such contributions are not already required under
the tribe's existing compact, the tribe agrees to contribute 5% of
its annual net gaming income for the support of local educational
programs and schools on or near the reservation. The tribe may elect
to contribute additional sums for these or other educational pur
poses. Disbursements of these funds shall be at the sole direction
of the tribe.
(d) The tribe agrees not to conduct gaming outside of Indian lands.
(2) To amend its compact to incorporate the terms set forth in sub-

section (1) above, a tribe shall deliver to the Secretary of State a 
tribal resolution signifying the tribe's acceptance of the terms. Imne
diately upon delivery of such tribal resolution to the Secretary of 
State, (a) the tribe's state-tribal gaming compact shall be deemed 
amended to incorporate the terms; (b) the tribe's compact as so amended 
shall be deemed approved by the state in accordance with Section 
67-429A, Idaho Code, without the need for further signature or action by
the executive or legislative branches of state government, and (c)
except to the extent federal government approval is required, the newly
incorporated compact terms shall be deemed effective inmediately.

(3) Nothing in this section shall be construed to (a) indicate that
any gaming activity currently conducted by any tribe is unauthorized or 
otherwise inappropriate under Idaho law or the tribe's existing compact, 
or (b) prohibit a tribe from negotiating with the state for an initial 
compact or a compact amendment regarding tribal video gaming machines or 
any other matter through a procedure other than the procedure specified 
in subsection (2) above or which contains terms different than those 
specified in subsection (1) above. 

Section 5. Effect. Notwithstanding any other provision of Idaho law, 
this act shall be in full force and effect after voter approval and 
inmediately upon completion of the canvass of the votes by the Secretary 
of State. No further action by the executive or legislative branches of 
state government are required to implement the provisions of this act. 

Section 6. Severability. The terms of this act are severable such 
that if any term or provision is declared by a court of competent juris
diction to be illegal, void, or unenforceable, the remaining provisions 
of this act shall continue to be.valid and enforceable. It is the intent 



1068 IDAHO SESSION LAWS 

of the voters, that, to the extent any term or provision is declared to 
be illegal, void, or unenforceable, the legislature shall take all 
available steps to enact such term or provision in a legal, valid, and 
enforceable manner, whether through a statute or a proposed constitu
tional amendment. 
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PROCLAMATION 

WHEREAS, The Secretary of State, in the presence of the Governor, 
has canvassed the votes cast on November 5, 2002, concerning Proposition 
One (An initiative defining tribal video gaming machines and providing 
for amendment of state-tribal gaming compact providing for their use.), 
and, 

WHEREAS, The resu'i.ts show that the said Proposition One has received 
232,986 "Yes" votes, 170,097 "No" votes, 

NOW, THEREFORE, I DIRK KEMPTHORNE, Governor of the State of Idaho, 
pursuant to Section 34-1813, Idaho Code, do hereby proclaim that Propo
sition One has been approved by the people of the State of Idaho and is 
in full force and effect as the law of the State of Idaho. 

BY THE GOVERNOR: 

Isl PETE T. CENARRUSA 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho, at Boise, The 
Capital, the Twentieth day of November, in 
the year of our Lord Two Thousand and Two, 
and of the Independence of the United 
States of America the Two Hundred Twenty
seventh. 

Is I DIRK KEMPTHORNE 
GOVERNOR OF THE STATE OF IDAHO 





EXECUTIVE ORDERS 
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EXECUTIVE ORDER NO. 2002-01 

ESTABLISHMENT OF THE IDAHO ALCOHOL AND DRUG-FREE WORKPLACE POLICY 

WHEREAS, the State of Idaho has a vital interest in maintaining a 
safe, healthy, and efficient working environment for its employees, cli
ents and the public; and 

WHEREAS, employees impaired by alcohol or other drugs during work 
hours pose safety and health risks not only to themselves but to others; 
and 

WHEREAS, employees who use illegal drugs, whether on or off duty, 
are generally less productive, less reliable and prone to greater absen
teeism than employees who do not use drugs; and 

WHEREAS, the use of illegal drugs by state employees is inconsistent 
with the law-abiding behavior expected of all citizens, and with the 
special trust placed in such employees as servants of the public; and 

WHEREAS, the use of alcohol or drugs by state employees in certain 
positions of sensitivity poses a special risk to public safety and the 
effective enforcement of the law; and 

WHEREAS, the use of alcohol or drugs becomes a matter of concern to 
the State of Idaho when it interferes with job performance, conduct, 
attendance, or safety of state employees; and 

WHEREAS, the State of Idaho, as an employer, has a responsibility to 
taxpayers to ensure that state functions are performed efficiently and 
without undue risk to the people of the state; and 

WHEREAS, the State of Idaho, as an employer, is also concerned with 
the well-being of its employees and should encourage the identification 
and rehabilitation of employees with alcohol or drug problems. 

NOW, THEREFORE, I, DIRK KEMPTHORNE, Governor of the State of Idaho, 
by virtue of the power and authority vested in me by the Constitution 
and statutes of the State of Idaho, do hereby order the following Idaho 
Alcohol and Drug-Free Workplace Policy to become effective immediately 
for all employees of the State of Idaho: 

1. The consumption of alcohol on the job is prohibited. Employees
may not work if their performance is impaired by the use of alcohol;
2. The unlawful manufacture, distribution, dispensing, possession,
or use of a controlled substance is prohibited, and if occurring on
state property or during an employee's hours of work, demands imme
diate corrective action;
3. Each state agency shall provide employees with information on
Idaho's Alcohol and Drug-Free Workplace Policy, as well as informa
tion on the state's Employee Assistance Plan;
4. Violations of the Idaho Alcohol and Drug-Free Workplace Policy
will be cause for management/supervisor intervention and may result
in referral to treatment, including participation in the Employee
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Assistance Program. It shall be the policy of the State of Idaho to 
direct its efforts toward rehabilitation whenever reasonable; 
S. Any intervention steps taken upon a violation of the Idaho
Alcohol and Drug-Free Workplace Policy must be consistent with all
due process requirements and other constitutional rights of state
employees;
6. The privacy rights of employees are important. Any intervention
steps taken upon a violation of the Idaho Alcohol and Drug-Free
Workplace Policy, including a referral for treatment, counseling or
rehabilitation programs, shall include procedures to protect the
confidentiality of treatment records as well as the employee's iden
tity;
7. The director of each agency shall report quarterly, the first
of January, April, July, and October, to the Division of Human
Resources any violations of the Idaho Alcohol and Drug-Free Work
place Policy and the corrective actions taken. "Quarterly" means the
report shall be filed the first day of January, April, July, and
October. The report shall, to the extent practicable, protect the
confidentiality of the employee involved, but shall describe the
nature of the employee's position;
8. The Division of Human Resources shall annually compile informa
tion regarding violations of this policy and the corrective actions
taken, and report this information by June 30 to the Governor. Any
information so reported shall be reported in a manner to avoid
revealing the identity of the employees involved. The Division of
Human Resources, when it compiles this data, shall do so by type of
position so as to determine whether there is an alcohol or drug
problem in any "safety-sensitive" positions;
9. Whenever there is an alcohol or drug problem in a 
"safety-sensitive" position, it is critical that the problem be 
addressed aggressively. For the purpose of this policy, a 
"safety-sensitive" position is one in which: 

A. The duties involve a greater-than-normal level of trust
for, responsibility for, or impact on the health and safety of
the employee or others; and
B. Errors in judgment, inattentiveness or diminished coordi
nation, dexterity, or composure while performing the duties
could clearly result in mistakes that would endanger the health
and safety of the employee or others; and
C. Employees in these positions work with such independence
that it cannot be safely assumed that mistakes such as those
described in subsection B. could be prevented by a supervisor
or another employee;

10. In the event the Division of Human Resources finds an alcohol
or drug problem in any agency or classification, it shall report
that to the Governor, and the agency, working in conjunction with
the Division of Human Resources and the Governor, shall develop a
program to respond to the problem. This program may include alcohol
or drug testing for employees in safety-sensitive classifications
where such a problem has been documented;
11. All state agencies responsible to the Governor are directed,
and all other public entities are requested, to assist the Division
of Human Resources in discharging its responsibilities under this
order;
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12, Nothing in this order shall be deemed to abrogate any existing 
policy or directive relating to alcohol or drug use by state employ
ees or to affect any existing or future state employee disciplinary 
proceeding; and 
13, Where federal laws or regulations require the state to imple
ment more stringent regulations than those contained in this policy, 
those federal regulations and procedures supersede and/or augment 
this policy, 
This Executive Order shall cease to be effective four years after 

its entry into force, 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho at the Capitol 
in Boise on this seventh day of November in 
the year of our Lord two thousand and two, 
and of the Independence of the United 
States of America the two hundred twenty
sixth and of the Statehood of Idaho the one 
hundred twelfth. 

/s/ DIRK KEMPTHORNE 
BY THE GOVERNOR: GOVERNOR OF THE STATE OF IDAHO 

/sf PETE T, CENARRUSA 
SECRETARY OF STATE 

EXECUTIVE ORDER NO. 2002-02 

DESIGNATION OF THE STATE ENTITY RESPONSIBLE FOR DEVELOPING AND 
DELIVERING COMPREHENSIVE COMPUTER-BASED CAREER INFORMATION 

WHEREAS, D, Perkins Vocational and Applied 
Amendments of 1998, P,L, 105-800 mandates that the 
Vocational Education and the Governor of the 
jointly designate an entity in the state to: 

Technology Education 
Idaho Division of 

State of Idaho shall 

1. Provide support for career guidance and academic
programs designed to promote improved career and
decision-making by individuals, especially in areas

counseling 
educational 
of career 

2. 

3. 

4. 

5. 

information delivery;
Make information and planning resources available to students, 
parents, teachers, and administrators that relate educational 
preparation to career goals; 
Provide information to assist students and parents with career 
exploration, educational opportunities, and educational financ
ing; 
Improve coordination and communication to ensure nonduplication 
of efforts and shared information; 
Provide a means for customers to provide conments and feedback 
on products and services to better meet customer requirements; 
and 

WHEREAS, the Idaho State Occupational Information Coordinating Com
mittee has provided oversight and management of the Idaho Career Infor-
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mation System in delivering current and accurate occupational, educa
tional and related career information to the residents of Idaho; and 

WHEREAS, career information is critical in helping people make suc
cessful career decisions, understand the link between educational prepa
ration and work, explore education and career alternatives, and success
fully seek work. 

NOW, THEREFORE, I, DIRK KEMPTHORNE, Governor of the State of Idaho, 
by the authority vested in me under the Constitution and laws of the 
State of Idaho, do hereby designate the Idaho State Occupational Infor
mation Coordinating Committee consisting of representatives from the 
Idaho Division of Vocational Education, the Idaho Department of Com
merce, the Idaho Department of Labor, the Office of the State Board of 
Education, the Idaho Division of Vocational Rehabilitation, and the 
Workforce Development Council as the entity responsible for oversight 
and management of Idaho's comprehensive, computer-based system of career 
information known as the Idaho Career Information System. 

BY THE GOVERNOR: 

Isl PETE T. CENARRUSA 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho at the Capitol 
in Boise on this twenty-second day of April 
in the year of our Lord two thousand and 
two, and of the Independence of the United 
States of America the two hundred twenty
fifth and of the Statehood of Idaho the one 
hundred eleventh. 

Isl DIRK KEMPTHORNE 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 2002-03 

ESTABLISHMENT OF THE STATEWIDE REHABILITATION COUNCIL 

WHEREAS, management of vocational rehabilitation services by Idaho 
state agencies could benefit from review by, and the advice of, a coun
cil of citizens with personal knowledge of the needs of persons with 
disabilities and interest in the manner in which those needs are 
addressed; and 

WHEREAS, the 1992 amendments to the Rehabilitation Act of 1973 
(Title I, Section 105, of PL 102-569) mandate review of the "state plan" 
and "strategic plan" drafted by the designated state unit (the Division 
of Vocational Rehabilitation) by a Statewide Rehabilitation Council; and 

WHEREAS, it is in the best interest of the State of Idaho to estab
lish the Rehabilitation Council to advise"the Division of Vocational 
Rehabilitation on the state plan, the strategic plan, and other Division 
activities undertaken to benefit the citizens of Idaho. 
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NOW, THEREFORE, I, DIRK KEMPTHORNE, Governor of the State of Idaho, 
by the authority vested in me by the Constitution and laws of the State 
of Idaho, do hereby order the establishment of the State Rehabilitation 
Council. 

The Council shall review the activities of the Division of Voca
tional Rehabilitation and advise on the preparation of applications, the 
state plan, the strategic plan and amendments to the plans, reports, 
needs assessments, and evaluations required by Title I of the 1992 
amendments of The Rehabilitation Act of 1973. 

Members of the Council shall be appointed by the Governor and shall 
be selected after soliciting reco1llllendations from representatives of 
organizations representing a broad range of individuals with disabili
ties and organizations interested in individuals with disabilities. The 
members shall include: 

1. At least one representative of the Statewide Independent Living
Council;

2. At least one representative of a parent training and informa
tion center established pursuant to section 63l(c)(9) of the
Individuals with Disabilities Act (20 u.s.c. 143l(c)(9));

3. At least one representative of the client assistance program
established under section 112 of the 1992 Amendments to the
Rehabilitation Act of 1973;

4. At least one vocational rehabilitation counselor, with knowl
edge of, and experience with, vocational rehabilitation pro
grams (who, if an employee of the Division of Vocational Reha
bilitation, shall serve as a nonvoting member of the Council);

5. At least one representative of comnunity rehabilitation program
service providers;

6. Four representatives of business, industry, and labor;
7. Representatives of disability advocacy groups representing a

cross section of:
(a) Individuals with physical, cognitive, sensory, and mental

disabilities;
(b) Parents, family members, guardians, advocates, or autho

rized representatives of individuals with disabilities who
have difficulty in representing themselves or are unable,
due to their disabilities, to represent themselves;

8. Current or former applicants for, or recipients of, vocational
rehabilitation services;

9. The Director of the Division of Vocational Rehabilitation, who
shall serve as an ex officio member of the Council;

10. A representative of the Department of Education;
11. A representative from Idaho's Native American Tribes; and
12. A representative from the Workforce Development Council.
A majority of the Council shall be comprised of persons who are

individuals with disabilities and not employed by the Division of Voca
tional Rehabilitation. Members of the Council shall select a chair from 
among their number. 

This Executive Order shall cease to be effective four years after 
its entry into force. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho at the Capitol 



BY THE GOVERNOR: 

Isl PETE T. CENARRUSA 
SECRETARY OF STATE 
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in Boise on this second day of April in the 
year of our Lord two thousand and two, and 
of the Independence of the United States of 
America the two hundred twenty-fifth and of 
the Statehood of Idaho the one hundred 
eleventh. 

Isl DIRK KEMPTHORNE 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 2002-04 

CHILD MORTALITY REVIEW COMMITTEE 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 98-10 

WHEREAS, the health and safety of Idaho children are of primary 
importance; and 

WHEREAS, the child death rate in Idaho exceeds that of the nation; 
and 

WHEREAS, some child deaths are due to preventable causes; and 
WHEREAS, records of children's deaths and circumstances leading to 

their deaths are kept by multiple agencies but no coordinated, ongoing 
effort is being made to evaluate these records; and 

WHEREAS, expertise exists within the state to evaluate these records 
and identify circumstances leading to or contributing to the deaths of 
children; and 

WHEREAS, the identification of risk-producing circumstances and rec
omnendations to remediate them may reduce child death rates. 

NOW, THEREFORE, I, DIRK KEMPTHORNE, Governor of the State of Idaho, 
by virtue of the authority vested in me under the Constitution and laws 
of the State of Idaho, do hereby establish the Child Mortality Review 
Committee. 

The duties of the Connnittee shall include reviewing data on selected 
cases of child death due to leading preventable causes. An annual 
report sumnar1z1ng the data and with the Comnittee's finding shall be 
presented to the Governor's Coordinating Council for Families and Chil
dren. 

The members of the Comnittee shall be appointed by the Director of 
the Department of Health and Welfare. The terms of appointment, chair- . 
manship, and other operating guidelines shall be established by the Com-
mittee in bylaws. Membership shall include: 

- a pediatrician,
- an emergency medicine physician,
- a pathologist,
- a coroner,
- a prosecutor,
- a law enforcement representative,
- a Children At Risk Task Force member,
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- a representative from the Department of Health and Welfare,
Children and Family Services, 

- the state epidemiologist, and
- a representative of the public.

This Executive Order shall cease to be effective four years after 
its entry into force. 

BY THE GOVERNOR: 

/ s/ PETE T. CENARRUSA 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho at the Capitol 
in Boise on this second day of April in the 
year of our Lord two thousand and two, and 
of the Independence of the United States of 
America the two hundred twenty-fifth and of 
the Statehood of Idaho the one hundred 
eleventh. 

/ s/ DIRK KEMPTHORNE 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 2002-05 

ESTABLISHMENT OF THE STATEWIDE INDEPENDENT LIVING COUNCIL 

WHEREAS, the 1992 Amendments to the Rehabilitation Act of 1973 man
date the creation of a statewide Independent Living Council; and 

WHEREAS, it is in the best interest of the citizens of the State of 
Idaho to engage in activities that will enhance the opportunities of 
people with disabilities to become independent, participating, and sup
porting members of society; and 

WHEREAS, a statewide council is necessary to assist citizens with 
disabilities to have a greater voice in obtaining services that are 
cost-effective, consumer-responsive, and connnunity-based. 

NOW, THEREFORE, I, DIRK KEMPTHORNE, Governor of the State of Idaho, 
by the authority vested in me by the Constitution and laws of the State 
of Idaho, do hereby establish the Statewide Independent Living Council 
for the State of Idaho. 

I. The Council shall:
1. Develop and submit, in conjunction with the State Board of

Education's Division of Vocational Rehabilitation and the
Idaho Commission for the Blind and Visually Impaired, the
Statewide Independent Living Plan mandated by section 704
of the 1992 Amendments to the Rehabilitation Act of 1973;

2. Monitor, review, and evaluate the implementation of the
state plan;

3. Coordinate its activities with the State Rehabilitation
Advisory Council and other councils that address the needs
of specific disability populations and issues addressed
pursuant to other federal laws;



1080 IDAHO SESSION LAWS 

4. Ensure that all regularly scheduled meetings of the Coun
cil are accessible and open to the public and that suffi
cient advance notice of said meetings is provided;

5. Submit periodic reports as required by law, keep such
records, and afford access to such records as may be nec
essary to verify such reports; and

6. Follow the guidelines contained in the 1992 Amendments to
the Rehabilitation Act of 1973, Section 705.

II. The Council shall be composed of members: who provide statewide
representation; who represent a broad range of individuals with
disabilities; who are knowledgeable about centers for indepen
dent living and independent living services; and a majority of
whom are individuals with disabilities and not employed by any
state agency or center for independent living. Each member of
the Council shall serve for a term of three years, except that
a member appointed to fill a vacancy occurring prior to the
expiration of the term for which a predecessor was appointed,
shall be appointed for the remainder of such term. Members of
the Council shall select a chair from among their number.

III. Membership of the Council shall include:
1. At least one director of a center for independent living

chosen by the directors of centers for independent living
within the state; and

2. As ex officio, nonvoting members: a representative from
the Idaho Board of Education's Vocational Rehabilitation
office and representatives from other state agencies (such
as the Industrial Commission, the Conmission for the Blind
and Visually Impaired, etc.) that provide services for
individuals with disabilities.

3. Additional members: the Council may also include other
representatives from centers for independent living; par
ents and guardians of individuals with disabilities; advo
cates of and for individuals with disabilities; represen
tatives from private businesses; representatives from
organizations that provide services for individuals with
disabilities; and other appropriate persons.

This Executive Order shall cease to be effective four years after 
its entry into force. 

BY THE GOVERNOR: 

Isl PETE T. CENARRUSA 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho at the Capitol 
in Boise on this twenty-third day of May in 
the year of our Lord two thousand and two, 
and of the Independence of the United 
States of America the two hundred twenty
fifth and of the Statehood of Idaho the one 
hundred eleventh. 

Isl DIRK KEMPTHORNE

GOVERNOR OF THE STATE OF IDAHO 
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EXECUTIVE ORDER NO. 2002-06 

[RESERVED] 

EXECUTIVE ORDER NO. 2002-07 

DESIGNATING THE IDAHO PUBLIC UTILITIES COMMISSION AS THE STATE 
AGENCY (CLEARINGHOUSE) TO RECEIVE NOTICES OF ENVIRONMENTAL AND 

ENERGY MATTERS UNDER THE SURFACE TRANSPORTATION BOARD'S 
IMPLEMENTATION OF THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969; 

AND DESIGNATING THE IDAHO PUBLIC UTILITIES COMMISSION AS THE 
AGENCY TO REPRESENT THE STATE ON MATTERS PERTAINING TO RAILROADS 

BEFORE THE SURFACE TRANSPORTATION BOARD 
REPEALING AND REPLACING EXECUTIVE ORDER NO. 98-08 

1081 

WHEREAS, the issues of railroad abandonments, acquisitions, consoli
dations, and sales are significant to the state of Idaho and particu
larly its more sparsely populated rural areas; and 

WHEREAS, it is the policy of the state of Idaho to promote the 
development and viability of railroad transportation within the state; 
and 

WHEREAS, the state of Idaho has a significant interest in maintain
ing and promoting rail access to Idaho communities for vital goods, ser
vices, and markets; and 

WHEREAS, the Surface Transportation Board (STB), under: (1) the 
National Environmental Policy Act of 1969 (NEPA), 42 u.s.c. section 
4332; (2) 49 u.s.c. section 10502; (3) 49 u.s.c. sections 10903-06; and 
(4) 49 C.F.R. Parts 1105, 1121, 1150, 1152, and 1180, requires railroads
operating within the state of Idaho to serve notice of certain required
actions upon a designated state agency; and

WHEREAS, Idaho Code section 62-424 vests the Idaho Public Utilities 
Commission with the authority to make findings and represent the state 
of Idaho before the STB. 

NOW, THEREFORE, I, DIRK KEMPTHORNE, Governor of the State of Idaho, 
by the authority vested in me under the Constitution and laws of this 
state do hereby order as follows: 

To designate the Idaho Public Utilities Commission to represent the 
state on matters pertaining to railroads before the Surface Trans
portation Board and to receive notices of environmental and energy 
matters from railroads operating within the state of Idaho, as pro
vided under the applicable federal statutes and regulations. I fur
ther direct all state agencies to notify the Public Utilities Com
mission of information received by them of potential railroad 
abandonments and to cooperate with the Public Utilities Commission 
on all matters pertaining to railroads. The Public Utilities Commis
sion is designated as the lead agency for railroad matters and shall 
approve all state agency submissions to the STB prior to transmit
tal. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho at the Capitol 
in Boise on this thirtieth day of August in 
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BY THE GOVERNOR: 

Isl PETE T. CENARRUSA 
SECRETARY OF STATE 

IDAHO SESSION LAWS 

the year of our Lord two thousand and two, 
and of the Independence of the United 
States of America the two hundred twenty
sixth and of the Statehood of Idaho the one 
hundred twelfth, 

Isl DIRK KEMPTHORNE 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO, 2002-08 

REDUCTION OF GENERAL FUND SPENDING AUTHORITY 

WHEREAS, Article 7, Section 11, of the Idaho Constitution provides 
that except in extraordinary or emergency circumstances, expenditures of 
state government shall not exceed state government revenue; and 

WHEREAS, I have determined that expenditures from the General Fund 
authorized by the Legislature for the current fiscal year will exceed 
anticipated state revenue to meet those authorized expenditures for the 
current fiscal year, 

NOW, THEREFORE, I, Dirk Kempthorne, Governor of the State of Idaho, 
by the authority vested in me under the Constitution and laws of this 
state, and pursuant to Section 67-3512A, Idaho Code, do hereby order: 

1, That the General Fund spending authority on file in the Office 
of the State Controller be reduced for all departments, offices 
and institutions of the state by three and a half percent 
(3,5%) of their Fiscal Year 2003 General Fund Appropriation 
with the exception of public schools support, colleges and uni
versities, community colleges, School for the Deaf and Blind, 
Professional-Technical Education and Health Education Programs, 

2, That each department, office and institution shall notify the 
Office of the State Controller and the Division of Financial 
Management of the Executive Office of the Governor of budget 
changes by September 23, 2002, according to the attachment of 
this Executive Order which is incorporated herein by reference. 

3, That elected State Constitutional officials are requested to 
reduce General Fund expenditures for Fiscal Year 2003 to 
reflect the realities of the projected revenue shortfall with
out impairing the discharge of their constitutional duties, 

4. That officers of the legislative and judicial branches are
requested to assess and evaluate a reduction in General Fund
expenditures for Fiscal Year 2003 to reflect similar revenue
shortfalls in the executive branch of state government,

This order shall take effect immediately upon its execution and 
shall continue in effect until January 31, 2003, unless revoked or modi
fied by the Governor, or until the Legislature or the Board of Examiners 
takes further action, 
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IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho at the Capitol 
in Boise on this thirtieth day of August in 
the year of our Lord two thousand and two, 
and of the Independence of the United 
States of America the two hundred twenty
sixth and of the Statehood of Idaho the one 
hundred twelfth. 

Isl DIRK KEMPTHORNE 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 2002-09 

REDUCTION OF GENERAL FUND SPENDING AUTHORITY 

WHEREAS, Article 7, Section 11, of the Idaho Constitution provides 
that except in extraordinary or emergency circumstances, expenditures of 
state government shall not exceed state government revenue; and 

WHEREAS, I have determined that expenditures from the General Fund 
authorized by the Legislature for the current fiscal year will exceed 
anticipated state revenue to meet those authorized expenditures for the 
current fiscal year. 

NOW, THEREFORE, I, Dirk Kempthorne, Governor of the State of Idaho, 
by the authority vested in me under the Constitution and laws of this 
state, and pursuant to Section 67-3512A, Idaho Code, do hereby order: 

1. That Executive Order 2002-08 be revoked.
2. That the General Fund spending authority on file in the Office

of the State Controller be reduced for all departments, offices
and institutions of the state by three and a half percent
(3.5%) of their Fiscal Year 2003 General Fund Appropriation
with the exception of public schools support, colleges and uni
versities, community colleges, School for the Deaf and Blind,
Professional-Technical Education, Special Education Programs,
Agriculture Research and Extension, Health Education Programs,
and the Human Rights Commission.

3. That the General Fund spending authority on file in the Office
of the State Controller be reduced for the Department of Health
and Welfare by $9,550,900 and for the Idaho State Library by
$64,400.

4. That the holdbacks of each department, office and institution
on file with the Office of the State Controller and the Divi
sion of Financial Management of the Executive Office of the
Governor pursuant to Executive Order 2002-08 shall constitute
material compliance with this Executive Order.

5. That elected State Constitutional officials are requested to
reduce General Fund expenditures for Fiscal Year 2003 to
reflect the realities of the projected revenue shortfall with
out impairing the discharge of their constitutional duties.
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6. That officers of the legislative and judicial branches are
requested to assess and evaluate a reduction in General Fund
expenditures for Fiscal Year 2003 to reflect similar revenue
shortfalls in the executive branch of state government.

This order shall take effect immediately upon its execution and 
shall continue in effect until January 31, 2003, unless revoked or modi
fied by the Governor, or until the Legislature or the Board of Examiners 
takes further action. 

BY THE GOVERNOR: 

Isl PETE T. CENARRUSA 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho at the Capitol 
in Boise on this twenty-fourth day of Sep
tember in the year of our Lord two thousand 
and two, and of the Independence of the 
United States of America the two hundred 
twenty-sixth and of the Statehood of Idaho 
the one hundred twelfth. 

Isl DIRK KEMPTHORNE 
GOVERNOR OF THE STATE OF IDAHO 

EXECUTIVE ORDER NO. 2003-01 

CONTINUATION OF THE IDAHO RURAL PARTNERSHIP 
REPEALING AND REPLACING EXECUTIVE ORDER 2001-01 

WHEREAS, Idaho is among the most rural states in the nation; and 
WHEREAS, Idaho's tremendous geography and sparse population create 

problems of distance and isolation; and 
WHEREAS, the most rural counties in 

per capita incomes, higher unemployment 
growth, higher poverty levels, and 
growth; and 

Idaho consistently have lower 
rates, lower rates of population 
less new construction, and job 

WHEREAS, the most rural residents of Idaho have less access to 
health care services, employment training, business assistance, library 
service, and diverse educational and cultural opportunities; and 

WHEREAS, the most rural communities have disproportionately large 
infrastructure needs for transportation, utility services, and educa
tion; and 

WHEREAS, the multitude of public and private organizations with an 
interest in helping rural Idaho need a mechanism for coordination and 
collaboration; and 

WHEREAS, there are critical areas of need in rural Idaho including 
increased leadership and governance, connectivity to telecommunication 
and broad bandwidth, excellent and relevant education and workforce 
development at all levels, funding for the creation, maintenance, and 
improvement of infrastructure, and the development of active local eco
nomic development teams; 
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NOW, THEREFORE, I, DIRK KEMPTHORNE, Governor of the State of Idaho, 
by the authority vested in me by the Constitution and laws of this 
state, do hereby order that: 
1. The Idaho Rural Partnership (IRP) shall be authorized as an organi

zation with an open membership for institutions, including all
local, tribal, state, and federal governments, as well as for-profit
and not-for-profit private organizations, that have an interest in
or some responsibility for Idaho's rural development.

2. The IRP's responsibilities will be to:
a. Assess conditions of rural Idaho;
b. Advise the Governor and the Legislature on public policy and

strategies to improve the quality of life in rural Idaho;
c. Act as a clearinghouse of information and as a referral center

on rural programs and policies;
d. Conduct outreach to rural conmunities and facilitate communica

tion between rural residents and public and private organiza
tions that provide services to rural conmunities;

e. Identify organizations, authorities, and resources to address
various aspects of rural development;

f. Serve as a nonpartisan forum for identifying and understanding
rural issues from all perspectives;

g. Develop better intergovernmental and private/public coordina
tion and to seek out opportunities for new partnerships to
achieve rural development goals within the existing structure;

h. Foster coordinated approaches to rural development that support
local initiatives, not to usurp the individual missions of any
of its member organizations or duplicate effort.

i. Seek solutions to unnecessary impediments to rural development,
first within Idaho and then through the National Rural Develop
ment Partnership; and

j. Work cooperatively with the National Rural Development Partner
ship and other state rural development councils.

3. The IRP shall be managed by a Board of Directors that shall include
the following members:
a. A representative from the Governor's office;
b. The Directors of the Idaho Departments of Agriculture, Com

merce, Environmental Quality, Labor, and Transportation;
c. Representatives from the following federal agencies: USDA-Rural

Development, Bureau of Land Management, Economic Development
Administration, Environmental Protection Agency, Farm Services
Agency, US Forest Service, and Housing & Urban Development;

d. Four state legislators (Two Senators and Two Representatives)
selected by their respective leadership;

e. A Representative chosen by (each of the federally-recognized)
Indian Tribes in the State of Idaho;

f. Representatives from each of the following local government
organizations: Association of Idaho Cities, Idaho Association
of Counties, Economic Development Districts, and Resource Con
servation & Development organizations; and

g. Eight rural leaders chosen by the Governor representing private
for-profit businesses (including agri-business), private non
profit organizations, Chambers of Commerce, and Comnunity Based
Organizations, who live and/or work in rural Idaho and repre
sent a geographic balance across the state.
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h. Non-voting, ad-hoc members may be included on the Board to
assist with specific issues and projects as necessary.

4. Except for their initial appointment, which shall be from the time
this Executive Order is enacted, those !RP Board members appointed
by the Governor (see paragraphs 3 a, b, and g above) shall serve
four-year terms concurrent with the Governor's term, though lagging
behind by three months, the Governor's term. The difference of three
months will allow the Governor time to make appointments to the
Board after his or her inauguration, and to ease the transition for
new members.

5. The !RP shall be led by two Co-Chairs, one of which shall be elected
by the !RP Board of Directors from among their membership, and the
other appointed by the Governor from among the State Agency Direc
tors serving on the Board. The Co-Chairs shall serve for a four-year
term synonymous with the Governor's term. The responsibilities of
the Co-Chairs shall be to:
a. Set operating policies; and
b. Manage the !RP budget and staff, including the hiring of an !RP

Executive Director.
6. The !RP Executive Director shall be: 

a. Manage the day-to-day operations of the !RP as directed by the
!RP Co-Chairs;

b. An exempt, full-time position of the Idaho Department of Com
merce as set forth in Chapter 349, Sections 3-4, Idaho Laws of
2002;

c. A person with the skills necessary to manage a diverse public
organization effectively and with broad experience in building
and sustaining networks and partnerships; and

d. Hired through an open and competitive process when a vacancy
occurs, after a broad, statewide advertising campaign without
any pre-selection.

7. The !RP Board of Directors shall meet no less than once a quarter.
This Executive Order repeals and replaces Executive Order No. 01-01.

This Executive Order shall cease to be effective four years after
its entry into force. 

BY THE GOVERNOR: 

Isl BEN YSURSA 
SECRETARY OF STATE 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused to be affixed the Great 
Seal of the State of Idaho at the Capitol 
in Boise on this twenty-third day of Janu
ary in the year of our Lord two thousand 
and three, and of the Independence of the 
United States of America the two hundred 
twenty-seventh and of the Statehood of 
Idaho the one hundred twelfth. 

Isl DIRK KEMPTHORNE 
GOVERNOR OF THE STATE OF IDAHO 
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INDEX 

FIRST REGULAR SESSION - FIFTY-SEVENTH LEGISLATURE 

SUBJECT INDEX 

ABBREVIATIONS USED IN THIS INDEX 

Approp = Appropriation Assn = Association 
Bd = Board Com = Conmission 
Comm= Committee Dept = Department 
DEQ = Department of Environmental Quality 
Dist = District F&G = Fish and Game 
H&W = Health and Welfare PUC = Public Utilities Com 
PERS!= Public Employee Retirement System of Idaho 
UCC = Uniform Conmercial Code 

ACCOUNTING AND ACCOUNTANTS 
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Bingo funds, accounting requirements •••••••••••••••••••••• ch.301 - 827 
City finances, internal accounting controls required •••••• Ch. 69 - 235 
Idaho Accountancy Act amended ••••••••••••••••••••••••••••• Ch. 14 - 31 
State controller, duties and definitions •••••••••••••••••• ch. 4 - 7 

ACTS 
2003 Economic Recovery and Stabilization, add ••••••••••••• Ch.318 - 870 
Agricultural Labor, repeal •••••••••••••••••••••••••••••••• Ch.109 - 347 
Child Protective, amend ••••••••••••••••••••••••••••••••••• Ch.279 - 748 
Constitutionally Based Educational Claims, amend •••••••••• Ch.339 - 913 
Domestic Violence Protection, foreign orders, amend ••••••• Ch.213 - 558 
Employer Alcohol/Drug-Free Workplace, amend ••••••••••••••• Ch.233 - 592 
Health Insurance Access Card, add ••••••••••••••••••••••••• Ch.308 - 844 
Idaho Accountancy, amend •••••••••••••••••••••••••••••••••• ch. 14 - 31
Idaho Electronic Signature & Filing, repeal ••••••••••••••• Ch.156 - 442 
Indian Gaming and Self-Reliance, add •••••••••••••••••••••• Prop.1 -1065 
Militia Civil Relief, Add ••••••••••••••••••••••••••••••••• Ch.251 - 650 
Notice/Opportunity to Repair, add ••••••••••••••••••••••••• ch.133 - 386 
Petroleum Clean Water Trust Fund, amend ••••••••••••••••••• Ch. 96 - 281 
Tobacco Master Settlement, Complementary, add ••••••••••••• Ch. 33 -' 145 
Uniform Child Witness Testimony, add •••••••••••••••••••••• Ch.152 - 437 
Voluntary Contributions, add •••••••••••••••••••••••••••••• Ch. 97 - 311 
Voluntary Contributions, amend •••••••••••••••••••••••••••• Ch.340 - 916 

ADMINISTRATION DEPARTMENT 
Approp ••••••••••••••••••••. •••••••••••••••••••••••• . •••••• Ch. 326 - 897 
A pprop, Capitol Com ••••••••••••••••••••••••••••••••••••••• Ch.319 - 882 

ADMINISTRATIVE PROCEDURE ACT 
Administrative rules, continue in force and effect •••••••• Ch.309 - 850 
Temporary rules, copy to Legislative Services Director •••• Ch. 22 - 92 
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ADMINISTRATIVE RULES 
See RULES 
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A ppr op • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  Ch. 321 884 

AGRICULTURE 
Agricultural field burning, register, ten counties •••••••• Ch.316 864 
Animal Industries Div, disease control rules •••••••••••••• Ch. 83 258 
Commodity dealer, bond alternative/amount, records •••••••• Ch.149 426 
Commodity indemnity fund, claim loss, deadline •••••••••••• Ch.131 384 
Confined animal operations siting, county regulation •••••• Ch.297 805 
Crop residue burning, DEQ opacity rules inapplicable •••••• Ch.262 697 
Deleterious exotic animals, regulation/prohibition •••••••• Ch.105 331 
Dept, approp •••••••••••••.••.••••.••••••••.••••••••••••.•• Ch.355 947 
Dept, approp, additional •••••••••••••••••••••••••••••••••• Ch. 17 69 
Dept, approp, Soil Conservation Com ••••••••••••••••••••••• Ch.198 527 
Dept, Idaho products, promotion and certification ••••••••• Ch.148 425 
Idaho Agricultural Labor Act repealed ••••••••••••••••••••• Ch.109 347 
Inventory property, when taxable •••••••••••••••••••••••••• Ch. 8 14 
Livestock slaughter, brucellosis, owner compensation •••••• Ch.106 333 
Potatoes for planting, seed lot certification ••••••••••••• Ch.108 346 
Research and Cooperative Extension, approp •••••••••••••••• Ch.365 973 
Seed buyer, bond alternatives, amount/records ••••••••••••• Ch.151 434 
State seed advisory bd, additional member ••••••••••••••••• Ch.121 369 
Warehouse, bond, alternatives, amount/records ••••••••••••• Ch.150 430 
Weighing/measuring license fees •••• � •••••••••••••••••••••• Ch.355 947 

AIR POLLUTION 
See POLLUTION 

AIRLINES AND AIRPLANES 
Aircraft, sales tax exemptions amended •••••••••••••••••••• Ch. 9 19 
Backcountry landing strips, support public access ••••••••• Ch. 83 258 

ANIMALS 
Brucellosis reactors, slaughter, owner compensation ••••••• Ch.106 333 
Deleterious exotic animals, regulation/prohibition •••••••• Ch.105 331 

APPEALS 
Appellate Public Defender, approp ••••••••••••••••••••••••• ch.354 947 
Property tax assessments, burden of proof ••••••••••••••••• Ch.266 703 
Punitive damages, bond/deposit waiver ••••••••••••••••••••• Ch.122 370 
Tax Appeals Bd, approp •••••••••••••••••••••••••••••••••••• Ch.275 732 

APPROPRIATIONS 
Administration Dept ••••••••••••••••••.••••••••••••••••.••• Ch.326 897 
Administration Dept, Idaho State Capitol Com •••••••••••••• Ch.319 882 
Aging, Com on•••••••••••••••••••••••••••••••••••••••••••••Ch.321 884 
Agriculture Dept •••••••••••••••••••••••••••••••••••••••.•• Ch.355 947 
Agriculture Dept, additional •••••••••••••••••••••••••••••• Ch. 17 69 
Agriculture Dept, Soil Conservation Com ••••••••••••••••••• Ch.198 527 
Appellate Public Defender ••••••••••••••••••••••••••••••••• Ch.354 947 
Athletic Com •••••••••••••••••••••••••••••••••••••••••••••• Ch.209 555 
Attorney General ••••••••••••••••••••••••••••••••.•••.••••• Ch.191 520 
Attorney General, Special Litigation Program •••••••••••••• Ch.348 930 
Blind and Visually Impaired, Com for •••••••••••••••••••••• Ch.332 906 
Building Safety Division •••••••••••••••••••••••••••••••••• Ch.212 557 
Catastrophic Health Care Cost Fund •••••••••••••••••••••••• Ch.211 556 
Connnerce Department ••••••••••••••••••••••••••••••••••••••• Ch.229 588 
Controller, additional •••••••••••••••••••••••••••••••••••• Ch.348 930 
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APPROPRIATIONS (Continued) 
Controller, State ••••••••••••••••••••••••••••••••••••••••• Ch.194 
Correction Dept ••••••••••••••••••••••••••••••••••••••••••• Ch.352 
Correction Dept, approp amended ••••••••••••••••••••••••••• Ch.197 
Democracy Fund •••••••••••••••••••••••••••••••••••••••••••• Ch.348 
Education Bd, colleges and universities ••••••••••••••••••• Ch.367 
Education Bd, community college support ••••••••••••••••••• Ch.366 
Education Bd, Historical Society •••••••••••••••••••••••••• Ch.329 
Education Bd, Idaho School for Deaf and Blind ••••••••••••• Ch.346 
Education Bd, medical education programs •••••••••••••••••• Ch.336 
Education Bd, Office of ••••••••••••••••••••••••••••••••••• Ch.226 
Education Bd, Public Broadcasting System •••••••••••••••••• Ch.338 
Education Bd, special programs •••••••••••••••••••••••••••• Ch.337 
Education Bd, State Library Bd •••••••••••••••••••••••••••• Ch.330 
Education Bd, Vocational Rehabilitation Div ••••••••••••••• Ch.331 
Education Bd, Vocational Rehabilitation Div, add'l •••••••• Ch. 24 
Education Dept/Public Instruct. Superintndt., add'l ••••••• Ch.255 
Education Dept/Public Instruction Superintendent •••••••••• Ch.274 
Endowment Fund Investment Bd •••••••••••••••••••••••••••••• Ch.173 
Environmental Quality Dept •••••••••••••••••••••••••••••••• Ch.216 
Environmental Quality Dept, additions/reductions •••••••••• Ch.348 
Finance Dept •••••••••••••••••••••••••••••••••••••••••••••• Ch.171 
Financial Management Division ••••••••••••••••••••••••••••• Ch.215 
Fish and Gaine Dept •••••••••••••••••••••••••••••••••••••••• Ch.322 
FY2003 appropriations reduced ••••••••••••••••••••••••••••• Ch.361 
FY2004 appropriations, additional, employee benefits •••••• Ch.380 
General Fund, approp from various funds ••••••••••••••••••• Ch.341 
General Fund, approp from various funds ••••••••••••••••••• Ch.379 
Governor, Office of ••••••••••••••••••••••••••••••••••••••• Ch.195 
Governor, Office of, Aging Com •••••••••••••••••••••••••••• Ch.321 
Governor, Office of, Blind/Visually Impaired Com •••••••••• Ch.332 
Governor, Office of, Com on the Arts •••••••••••••••••••••• Ch.199 
Governor, Office of, Financial Management Division •••••••• Ch.215 
Governor, Office of, Human Resources Division ••••••••••••• Ch.175 
Governor, Office of, Human Rights Com ••••••••••••••••••••• Ch.208 
Governor, Office of, Idaho Women's Com •••••••••••••••••••• Ch.177 
Governor, Office of, Military Division •••••••••••••••••••• Ch.323 
Governor, Office of, PERSI •••••••••••••••••••••••••••••••• Ch.174 
Governor, Office of, Species Conservation ••••••••••••••••• Ch.179 
Governor, Office of, State Liquor Dispensary •••••••••••••• Ch.176 
Guardian Ad Litem Fund •••••••••••••••••••••••••••••••••••• Ch.334 
H&W Dept, Family/Community Services ••••••••••••••••••••••• Ch.360 
H&W Dept, Indirect Support/Independent Com •••••••••••••••• Ch.359 
H&W Dept, Medical Assistance Services ••••••••••••••••••••• Ch.356 
H&W Dept, Public Health Services •••••••••••••••••••••••••• Ch.358 
H&W Dept, Welfare Division •••••••••••••••••••••••••••••••• Ch.357 
Idaho State Police •••••••••••••••••••••••••••••••••••••••• Ch.292 
Idaho State Police, additional •••••••••••••••••••••••••••• Ch.335 
Industrial Com •••••••••••••••••••••••••••••••••••••••••••• Ch.186 
Insurance Dept •••••••••••••••••••••••••••••••••••••••••••• Ch.169 
Juvenile Corrections Dept ••••••••••••••••••••••••••••••••• Ch.333 
Juvenile Corrections Dept, approp amended ••••••••••••••••• Ch.294 
Labor Dept •••••••••••••••••••••••••••••••••••••••••••••••• Ch.187 
Land Commissioners, Endowment Fund Investment Bd •••••••••• Ch.173 
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APPROPRIATIONS (Continued) 
Lands Dept••••••••••••••••••••••••••••••••••••••••••••••••Ch.227 
Lands Dept, additional •••••••••••••••••••••••••••••••••••• Ch. 12 
Lands Dept, additional •••••••••••••••••••••••••••••••••••• Ch.348 
Lands Dept, additional •••••••••••••••••••••••••••••••••••• Ch. 23 
Legislative Council ••••••••••••••••••••••••••••••••••••••• Ch.172 
Lieutenant Governor ••••••••••••••••••••••••••••••••••••••• Ch.170 
Liquor Dispensary, State •••••••••••••••••••••••••••••••••• Ch.176 
Lottery, State••••••••••••••••••••••••••••••••••••••••••••Ch.178 
Parks and Recreation Dept ••••••••••••••••••••••••••••••••• Ch.180 
Parks and Recreation Dept, additional ••••••••••••••••••••• Ch.348 
PERS! •••••••••••••••••.••••••••••••••••••••••••••••••••••• Ch.174 

Professional-Technical Education Bd ••••••••••••••••••••••• Ch.368 
Public Health Trust Fund •••••••••••••••••••••••••••••••••• Ch.228 
Public schools, children's programs division •••••••••••••• Ch.376 
Public schools, educational support, administrators ••••••• Ch.375 
Public schools, facilities division ••••••••••••••••••••••• Ch.374 
Public schools, operations •••••••••••••••••••••••••••••••• Ch.372 
Public schools, operations div, HB463 trailer ••••••••••••• Ch.373 
Public schools/educational support/teachers ••••••••••••••• Ch.371 
Public Utilities Com •••••••••••••••••••••••••••••••••••••• Ch.184 
Public Works Div, from Permanent Building Fund •••••••••••• Ch.328 
Revenue & Taxation Dept, State Tax Com •••••••••••••••••••• Ch.343 
Revenue & Taxation, Tax Appeals Bd, additional •••••••••••• Ch.348 
Revenue and Taxation Dept, Tax Appeals Bd ••••••••••••••••• Ch.275 
Secretary of State •••••••••••••••••••••••••••••••••••••••• Ch.192 
Self-Governing Agencies, Athletic Com ••••••••••••••••••••• Ch.209 
Self-Governing Agencies, boards ••••••••••••••••••••••••••• Ch.347 
Self-Governing Agencies, Building Safety Div, add'l ••••••• Ch.342 
Self-Governing Agencies, State Lottery •••••••••••••••••••• Ch.178 
Self-Governing Agencies, Veteran Services Div, amend •••••• Ch. 3 
Self-Governing Agencies, Veterans Services Div •••••••••••• Ch.320 
Soil Conservation Com ••••••••••••••••••••••••••••••••••••• ch.198

State Controller •••••••••••••••••••••••••••••••••••••••••• Ch.194 
State Controller, additional •••••••••••••••••••••••••••••• Ch.348 
State Library, LiLI database •••••••••••••••••••••••••••••• ch.372 
Supreme Court ••••••••••••••••••••••••••••••••••••••••••••• Ch.334 
Transportation Dept ••••••••••••••••••••••••••••••••••••••• Ch.325 
Treasurer, additional, conmemorative medallions ••••••••••• Ch.370 
Treasurer, from Millennium Income Fund •••••••••••••••••••• ch.327 
Treasurer, State •••••••••••••••••••••••••••••••••••••••••• Ch.193 
Univ. of Idaho, Agricultural Research/Extension ••••••••••• Ch.365 
Veterans Services Div, approp amended ••••••••••••••••••••• Ch. 3 
Vocational Rehabilitation Division, additional •••••••••••• Ch. 24 
Water Resources Dept •••••••••••••••••••••••••••••••••••••• Ch.324 
Women's Com ••••••••••••••••••••••••••••••••••••••••••••••• ch.177 

ARCHITECTURE AND ARCHITECTS 
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Examiners Bd, continuing education requirement •••••••••••• Ch.100 318 
Professional licenses, renewal and reinstatement •••••••••• Ch. 21 77 

ARMED FORCES 
See MILITARY AND MILITIA 

ARTS 
Com, approp•••••••••••••••••••••••••••••••••••••••••••••••Ch.199 527 
Com, within Office of the Governor •••••••••••••••••••••••• Ch. 18 70 
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ARTS (Continued) 
Live theater performances, alcohol, licensing ••••••••••••• Ch.111 - 348 

ASSESSMENTS AND ASSESSORS 
Business improvement, exemption, disclosure ••••••••••••••• Ch.204 - 544 
Charter school property, tax exempt, determination •••••••• ch.222 - 574 
County, budget certification, when due •••••••••••••••••••• Ch. 8 - 14 
Forest land owner fire assessment increase •••••••••••••••• Ch. 79 - 252 
Forest practices, owner assessment increased •••••••••••••• Ch. 78 - 252 
Property appraisals, county valuation schedule •••••••••••• Ch. 34 - 152 
Property tax assessments, burden of proof ••••••••••••••••• Ch.266 - 703 

ATHLETICS 
Athletic Com, approp •••••••••••••••••••••••••••••••••••••• Ch.209 - 555

U.S. Olympics, 2010, support Vancouver bid •••••••••••••••• HJM 3 -1025 
ATTORNEY GENERAL 

Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch.191 - 520 
Approp, Special Litigation Program •••••••••••••••••••••••• Ch.348 - 930 
Ballot title preparation, yes/no effect ••••••••••••••••••• ch.147 - 423 
Tobacco· delivery sales, requirements, enforcement ••••••••• Ch.273 - 728 
Tobacco product manufacturer, settlement compliance ••••••• Ch. 33 - 145 

ATTORNEYS 
Appellate Public Defender, approp ••••••••••••••••••••••••• Ch.354 - 947 
Idaho State Bar fees, client fund fees •••••••••••••••••••• Ch.118 - 361 

AUDITS AND AUDITORS 
County, budget certification, when due •••••••••••••••••••• Ch. 

BAIL 
See COURTS; INSURANCE 

BALLOTS 
See ELECTIONS; INITIATIVES AND REFERENDUMS 

BANKS AND FINANCIAL INSTITUTIONS 
College savings program, definitions amended •••••••••••••• ch. 
College savings withdrawal, compute taxable income •••••••• Ch. 

BARBERS 
Barber shop, H&W Dept jurisdiction removed •••••••••••••••• Ch. 
License exemptions and fees amended ••••••••••••••••••••••• Ch. 
Licensed school, $20,000 bond ••••••••••••••••••••••••••••• Ch. 
Professional licenses, renewal and reinstatement •••••••••• Ch. 

BASQUES 
See ETHNIC 

BEER 
See LIQUOR 

BEVERAGES 
See also LIQUOR 

BINGO 
See CHARITIES; GAMBLING 

BLIND 

8 - 14 

5 9 
6 - 11 

71 - 236 
54 - 196 
54 - 196 
21 - 77 

Blind and Visually Impaired Com, approp ••••••••••••••••••• Ch.332 - 906 
Com, "functionally blind" person, definition •••••••••••••• Ch.127 - 378 
Idaho School for Deaf and Blind, approp ••••••••••••••••••• Ch.346 - 926 

BOARDS 
Dentistry, licensing exams, standardized testing •••••••••• Ch.160 - 451 
Fire protection bd, commissioner compensation ••••••••••••• Ch.196 - 525 
General/medical/regulatory, approp •••••••••••••••••••••••• Ch.347 - 927 
Heating/Ventilation/Air Conditioning Bd created ••••••••••• Ch.276 - 733 
Outfitter/Guide, disciplinary authority/jurisdiction •••••• Ch.205 - 546 
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BOARDS (Continued) 
Petroleum Clean Water Trust Fund, trustees •••••••••••••••• Ch. 96 - 281 
Scaling practices, 2 meetings per year •••••••••••••••••••• Ch. 95 - 280 
Smoke Management Advisory Bd repealed ••••••••••••••••••••• Ch.316 - 864 
State seed advisory, additional member •••••••••••••••••••• Ch.121 - 369 
Water/sewer district, member compensation increase •••••••• Ch. 36 - 156 

BOATS 
Occupancy tax, definition, personal property •••••••••••••• Ch.364 - 972 
Operation of vessels near skiers/docks •••••••••••••••••••• Ch.232 - 592 

BONDS 
Commodity dealer, bond alternative/amount, records •••••••• Ch.149 - 426 
Idaho Bond Bank Authority, purchase of notes •••••••••••••• Ch. 93 - 278 
Irrigation dist. investments, local improvement bonds ••••• Ch. 82 - 257 
Licensed barber school, $20,000 bond •••••••••••••••••••••• Ch. 54 - 196 
School district, credit enhancement, funds increased •••••• Ch.269 - 719 
School levy equalization support, qualifying bonds •••••••• Ch.268 - 717 
Seed buyer, bond alternatives, amount/records ••••••••••••• Ch.151 - 434 
Warehouse, bond alternative, amount, records •••••••••••••• Ch.150 - 430 

BUDGETS 
City finances, internal accounting controls required •••••• Ch. 69 - 235 
FY2004, no transfers to Budget Stabilization Fund ••••••••• SCR117 -1038 
General Fund, approp from various funds ••••••••••••••••••• Ch.341 - 918 
General Fund, approp from various funds ••••••••••••••••••• Ch.379 -1011 
Governor's Budget address ••••••••••••••••••••••••••••••••• HCR 3 -1040 
Library districts consolidation, budget calculation ••••••• Ch.203 - 543 
Regional public transportation, notice, where ••••••••••••• Ch.210 555 
Revenue shortfall, Economic Recovery Reserve Fund ••••••••• Ch.362 - 965 

BUILDING AUTHORITY 
Financing agreements, college facility construction ••••••• HCR 30 -1060 
Powers/duties re: community college districts ••••••••••••• Ch.349 932 

BUILDING SAFETY DIVISION 
Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch.212 - 557 
Approp, additional •••••••••••••••••••••••••••••••••••••••• Ch.342 - 919 
Heating/Ventilation/AC Bd, competency certificates •••••••• Ch.276 - 733 
State agency, building code conformance/inspection •••••••• Ch.256 - 663 

BUILDINGS 
School facility, necessity levy, effect on lawsuits ••••••• Ch.339 - 913 
School facility, unsafe conditions, expenditure laws •••••• Ch.270 - 721 
State agency, code conformance, inspections ••••••••••••••• Ch.256 - 663 

BUSINESS 
Franchise agreement, choice of law, venue ••••••••••••••••• Ch.378 -1010 
Improvemen dist., assessments, exemption, disclosure •••••• Ch.204 - 544 
Small businesses, health insurance access program ••••••••• Ch.308 - 844 

BUSINESS ENTITIES 
Annual reports, electronic filing/distribution •••••••••••• Ch.207 - 550 
Assumed business names, duration, filing fees ••••••••••••• Ch.223 - 575 
Electing small business trust, tax rules/rates •••••••••••• Ch. 10 - 22 

CAMPAIGN FINANCE 
See CANDIDATES AND CAMPAIGNS 

CANDIDATES AND CAMPAIGNS 
Declaration of candidacy, filing deadlines amended •••••••• Ch. 48 - 181 
Independent candidates, candidacy filing period ••••••••••• Ch.293 - 795 
Independent expenditures, reporting requirements •••••••••• Ch. 20 76 
Magistrate judge, candidacy declaration deadline •••••••••• Ch. 55 - 199 
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CAPITAL PUNISHMENT 
Death penalty prohibited, mentally retarded person •••••••• Ch.136 - 394 
Death penalty, special sentencing proceeding •••••••••••••• Ch. 19 - 71 
Death row inmates, solitary confinement, visits ••••••••••• Ch.282 - 765 

CAPITOL 
Idaho State Capitol Com, approp ••••••••••••••••••••••••••• ch.319 - 882 
U.S., 2003 Christmas tree, conmunity involvement •••••••••• HCR 23 -1056 

CATTLE 
See LIVESTOCK 

CEMETERIES AND CREMATORIUMS 
Crematorium laws, repeal •••••••••••••••••••••••••••••••••• Ch.218 - 566 
Veterans cemetery fund, commemorative medallions •••••••••• Ch.369 - 979 
Veterans Services Div, unclaimed remains, dispose ••••••••• Ch. 53 - 194 
Veterans State Cemetery, interment fees ••••••••••••••••••• Ch. 42 - 163 

CHARITIES 
Bingo funds, accounting requirements •••••••••••••••••••••• Ch.301 - 827 
Bingo games/raffles, when license required •••••••••••••••• Ch.313 - 857 
Bingo, reporting requirements, bingo paper tracking ••••••• Ch.314 - 857 
Boy scouts, special vehicle license plates •••••••••••••••• Ch. 45 - 171 

CHILDREN 
Amber alert, missing child, broadcaster immunity •••••••••• Ch. 91 - 277 
Boy scouts, special vehicle license plates •••••••••••••••• Ch. 45 - 171 
Child support orders, credit against arrearages ••••••••••• Ch.246 - 637 
Child witness testimony, alternative methods •••••••••••••• Ch.152 - 437 
Children's Day, April 30, value children •••••••••••••••••• Ch.110 - 348 
Custody/visitation, effect of active military duty •••••••• Ch.250 - 648 
Disabled parents, role of equipment/services •••••••••••••• Ch.279 - 748 
Drivers under sixteen, accompanied after dark ••••••••••••• Ch. 47 - 176 
Enticing children over Internet, penalties •••••••••••••••• Ch.145 - 418 
Estate homestead allowance, terms of will ••••••••••••••••• Ch. 63 - 209 
Health insurance, access card program ••••••••••••••••••••• Ch.308 - 844 
Medical support notice, order, enforcement •••••••••••••••• Ch.304 - 833 
Mental health professionals, H&W examiners •••••••••••••••• Ch.249 - 641 
Parental rights termination, prolonged inability •••••••••• Ch.260 - 683 
Parents' powers, delegation, expiration/revocation •••••••• Ch. 64 - 210 

CIGARETTES 
See TOBACCO 

CITIES 
City finances, internal accounting controls required •••••• Ch. 69 235 
Determination of hours of sale of liquor •••••••••••••••••• Ch.284 - 769 
Idaho Bond Bank Authority, purchase of notes •••••••••••••• Ch. 93 - 278 
Library districts consolidation, budget calculation ••••••• Ch.203 - 543 
Property development rights, contract terms, record ••••••• Ch.224 - 576 
Public safety officer death benefits •••••••••••••••••••••• Ch.238 - 614 
Regulatory taking analysis, owner rights, hearings •••••••• Ch.142 - 410 
Search/rescue operations, command, jurisdiction ••••••••••• Ch.132 - 385 
State agencies, building code conformance, notice ••••••••• Ch.256 - 663 
Urban Renewal operations, not unincorporated areas •••••••• Ch.146 - 420 
Waste tires, disposal, storage site permits ••••••••••••••• Ch.281 - 758 

CIVIL ACTIONS 
Construction defect lawsuit, prelitigation notice ••••••••• Ch.133 - 386 
Punitive damages, appeal, bond/deposit waiver ••••••••••••• Ch.122 - 370 
Small lawsuit resolution act amended •••••••••••••••••••••• Ch. 29 - 102 
Tort recovery, maximum damages reduced •••••••••••••••••••• Ch.122 - 370 
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CIVIL RIGHTS 
Lewd conduct convicts, no firearms rights ••••••••••••••••• Ch.113 - 356 
Murder/manslaughter convicts, no firearms rights •••••••••• Ch.253 - 652 

CODE 
Building, state agencies, conformance, inspections •••••••• Ch.256 - 663 
Idaho, 2003 legislation, July 1st effective date •••••••••• Ch.344 - 922 
Idaho, code citation re: jurors corrected ••••••••••••••••• Ch.116 - 359 
Idaho, Com member compensation, not PERS! salary •••••••••• Ch. 56 - 200 
Idaho, correct citation re: corporate dissolution ••••••••• Ch. 62 - 209 
Idaho, correct citation, nonprofit liability limit •••••••• Ch. 59 - 205 
Idaho, probate/justices' courts, reference deleted •••••••• Ch.117 - 361 

COLLECTION AGENCIES 
See DEBTORS AND CREDITORS 

COLLEGES AND UNIVERSITIES 
College savings program, definitions amended •••••••••••••• Ch. 5 - 9 
College savings withdrawal, compute taxable income •••••••• Ch. 6 - 11 
Community college dist., Building Authority powers •••••••• Ch.349 - 932 
Education Bd, approp, colleges and universities ••••••••••• Ch.367 - 975 
Education Bd, approp, community college support ••••••••••• Ch.366 - 974 
Medical education programs, approp •••••••••••••••••••••••• Ch.336 - 909 
New facilities, Building Authority agreements ••••••••••••• HCR 30 -1060 
Promise Scholarship, rename for Robert R. Lee ••••••••••••• Ch.214 - 561 
Student information disclosure, military recruiting ••••••• Ch.310 - 851 
Student loans, rural physician incentive fund ••••••••••••• Ch.283 - 767 
Students, effect of call to military service •••••••••••••• Ch.251 - 650 
Univ. of Idaho, approp, Agricultural Research ••••••••••••• Ch.365 - 973 
Univ. of Idaho, approp, special programs •••••••••••••••••• Ch.337 - 911 

COMMERCE 
Business improvement assessments, exempt/disclose ••••••••• Ch.204 - 544 
Dept, approp •••••••••••••••••••••.••••••••••.••••••••••••• Ch.229 588 
Idaho products, promotion and certification ••••••••••••••• Ch.148 425 
Port district disincorporation, procedure ••••••••••••••••• Ch.353 - 945 
U.S. Olympics, 2010, support Vancouver bid •••••••••••••••• HJM 3 -1025 
White water rafting, special license plates ••••••••••••••• Ch.242 - 624 

COMMERCIAL TRANSACTIONS 
Credit/debit cards, payments to court ••••••••••••••••••••• Ch.287 - 777 
Federal consumer credit protection act, citation •••••••••• Ch. 74 - 246 
Financing statements, filing officer duties ••••••••••••••• Ch.206 - 549 
Idaho Bond Bank Authority, purchase of notes •••••••••••••• Ch. 93 - 278 
Identity theft, payment card receipts ••••••••••••••••••••• Ch.134 - 391 
Payday loans, lender license, loan requirements ••••••••••• Ch.182 - 490 

COMMISSIONS 
Aging, approp ••••••••••••••••••••••••••••••••••••••••••••• Ch.321 - 884 
Basin environmental improvement, member loyalties ••••••••• Ch.220 - 570 
Blind and Visually Impaired, approp ••••••••••••••••••••••• Ch.332 - 906 
Blind, "functionally blind" person, definition •••••••••••• Ch.127 - 378 
Human Rights, approp •••••••••••••••••••••••••••••••••••••• Ch.208 - 554 
Idaho Code, member compensation, not PERS! salary ••••••••• Ch. 56 - 200 
Idaho forest products, definitions, assessments ••••••••••• Ch.101 - 319 
Idaho State Capitol, approp ••••••••••••••••••••••••••••••• Ch.319 - 882 
Idaho Women's, approp ••••••••••••••••••••••••••••••••••••• Ch.177 - 485 
Industrial, approp •••••••••••••••••••••••••••••••••••••••• Ch.186 - 509 
Pend Oreille/Priest Lake Com created •••••••••••••••••••••• Ch.231 - 590 
Professional standards, school boards assn nominee •••••••• Ch.144 - 417 
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COMMISSIONS (Continued) -
Public Utilities Com, approp •••••••••••••••••••••••••••••• ch.184 - 499 
Soil Conservation, approp ••••••••••••••••••••••••••••••••• Ch.198 - 527 

COMMITTEES 
Developmental disability, Medicaid waiver, task force ••••• HCR 29 -1059 
Joint Finance-Appropriations Conrn, filling vacancy •••••••• ch.252 - 652 
Judicial elections, legislative study ••••••••••••••••••••• SCR116 -1037 
Natural water resources, issues, legislative study •••••••• SCR103 -1033 

COMMODITIES 
Commodity indemnity fund, claim loss, deadline •••••••••••• Ch.131 - 384 
Dealers, bond alternatives/amounts, records ••••••••••••••• Ch.149 - 426 
Seed buyer bond, alternatives, amount, records •••••••••••• Ch.151 - 434 
Warehouse bond, alternative, amount, records •••••••••••••• Ch.150 - 430 

COMPUTERS 
See ELECTRONIC TECHNOLOGY 

CONDEMNATION 
See EMINENT DOMAIN 

CONSERVATION 
Easements, limitation on landowner liability •••••••••••••• Ch.265 - 701 
Fish recovery programs, amend Northwest Power Act ••••••••• HJM 2 -1024 
Natural water resource issues, legislative study comm ••••• SCR103 -1033 
Pend Oreille/Priest Lake Com created •••••••••••••••••••••• Ch.231 - 590 
Plant life species management, F&G Dept ••••••••••••••••••• Ch.129 - 379 
Recycled oil, encourage state agency use •••••••••••••••••• HCR 26 -1058 
Species Conservation Office, approp ••••••••••••••••••••••• Ch.179 - 486 
Water, no forfeiture of rights •••••••••••••••••••••••••••• Ch.166 - 470 
Wolves, state conservation and management policy •••••••••• Ch.302 - 830 

CONSTRUCTION 
College facilities, Building Authority agreements ••••••••• HCR 30 -1060 
Construction defect, requisite notice by homeowner •••••••• Ch.133 - 386 
Heating/ventilation/AC, competency certificates ••••••••••• ch.276 - 733 

CONSUMERS 
Federal consumer credit protection act, citation •••••••••• Ch. 74 - 246 
Garnishment/execution notice form, correction ••••••••••••• Ch. 44 - 167 
Identity theft, payment card receipts ••••••••••••••••••••• Ch.134 - 391 
Payday loans, lender license, loan requirements ••••••••••• ch.182 - 490 

CONTRACTORS 
Construction defect lawsuit, prelitigation notice ••••••••• Ch.133 - 386 
Heating/Ventilation/AC, competency certificates ••••••••••• Ch.276 - 733 

CONTRACTS 
Additional 1% tax, exemption for existing contracts ••••••• Ch.381 -1016 
Commodity indemnity fund, claim loss, deadline •••••••••••• ch.131 - 384 
Deferred annuities, nonforfeiture rate reduced •••••••••••• Ch. 86 - 261 
Franchise agreement, choice of law, venue ••••••••••••••••• Ch.378 -1010 
House/Senate daily journals, printing agreement ••••••••••• HCR 5 -1043 
House/Senate permanent journals, printing agreement ••••••• HCR 6 -1045 
Insurance, replacement coverage, free verification •••••••• Ch.307 - 843 
Legislative bills, printing agreement ••••••••••••••••••••• HCR 4 -1041 
Session Laws, printing contract ••••••••••••••••••••••••••• HCR 7 -1047 

CONTRIBUTIONS 
See GIFTS; ELECTIONS 

CONTROLLED SUBSTANCES 
Alcohol/drug-testing, public and private employers •••••••• Ch.233 - 592 
Buprenorphine & compounds, separate listings •••••••••••••• Ch.185 - 499 
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CONTROLLED SUBSTANCES (Continued) 
Gannna hydroxybutyric acid & products, listings,,,,,,,,,,,,Ch,185 - 499 
Substance abuse evaluation.waiver, drug cases,,,,,,,,,,,,,Ch.285 - 770 

CONTROLLER, STATE 
Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch.194 - 523 
Approp, additional •••••••••••••••••••••••••••••••••••••••• Ch.348 - 930 
Duties amended, definitions added,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 4 - 7 
Duties, audits, miscellaneous amendments,,,,,,,,,,,,,,,,,,Ch, 32 - 115 

CORPORATIONS 
Annual reports, electronic filing/distribution,,,,,,,,,,,,Ch,207 - 550 
Banking/trust, garnishment proceedings, service� ••••• ,,,,,Ch.158 - 446 
Dissolution, code citation corrected,,,,,,,,,,,,,,,,,,,,,,Ch, 62 - 209 
Nonprofit, liability limit, code citation correction,,,,,,Ch. 59 - 205 
Port district disincorporation, procedure, election,,,,,,,Ch.353 - 945 
Stock, class limitation deleted,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,163 - 459 

CORRECTIONS 
Death row inmates, solitary confinement, visits,,,,,,,,,,,Ch,282 - 765 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• Ch.352 - 940 
Dept, approp amended,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.197 - 526 
Facility employee-prisoner, prohibited sexual contact,,,,,Ch, 37 - 156 
Juvenile Corrections Dept, approp,,,,,,,,,,,,,,,,,,,,,,,,,Ch,333 - 906 
Juvenile, Custody Review Bd, meetings/records,,,,,,,,,,,,,Ch.164 - 462 
Juvenile, delete procedures re: county probation,,,,,,,,,,Ch. 35 - 154 
Juvenile, Dept, approp amended,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,294 - 796 
Probation/parole supervisees, interstate transfer, fee •• ,,Ch. 25 - 94 
Probation/parole supervision, monthly fee increased,,,,,,,Ch.130 - 383 

COSMETOLOGY 
Hair parlors/cosmetic dealers, no H&W jurisdiction,,,,,,,,Ch. 71 - 236 
License exemptions amended,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 49 - 189 
Professional licenses, renewal and reinstatement,,,,,,,,,,Ch, 21 - 77 

COUNCILS 
Developmental disability, Medicaid waiver, task force, •••• HCR 29 -1059 
Local Highway Technical Assistance, compensation,,,,,,,,,,Ch,241 - 623 

COUNSELING AND COUNSELORS 
190 

77 
- 602 

License, nonissuance/nonrenewal, maximum intern fee,,,,,,,Ch. 50 -
Professional licenses, renewal and reinstatement,,,,,,,,,,Ch, 21 
Psychosexual evaluator certification, sex offenders,,,,,,,Ch.235 

COUNTIES 
Budget certification, when due,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 8 - 14 
Commissioners' Bd, may set sheriff's fees,,,,,,,,,,,,,,,,,Ch. 39 - 158 
Confined animal operations siting, county regulation,,,,,,Ch,297 - 805 
County sales tax, local option,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.363 969 
Dessert wines, retail sale, local option,,,,,,,,,,,,,,,,,,Ch,119 362 
Enhanced consolidated emergency communication system,,,,,,Ch.290 784 
Juvenile probation services, state procedures deleted,,,,,Ch, 35 154 
Planning/Zoning Com members, term limits exception,,,,,,,,Ch, 84 259 
Prison incarceration costs, reimbursement to county,,,,,,,Ch,245 - 635 
Property appraisals, county valuation schedule,,,,,,,,,,,,Ch, 34 152 
Property development rights, contract terms, record,,,,,,,Ch,224 576 
Property, mineral rights, return to severed land,,,,,,,,,,Ch, 58 202 
Public safety officer death benefits,,,,,,,,,,,,,,,,,,,,,,Ch,238 614 
Regulatory taking analysis, owner rights, hearings,,,,,,,,Ch,142 - 410 
Search/rescue operations, authority, jurisdiction,,,,,,,,,Ch.132 385 
Sheriff's Revolving Expense Fund, purposes,,,,,,,,,,,,,,,,Ch, 40 160 
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COUNTIES (Continued) 
Sheriff, disseminate registration, violent sex predator ••• Ch. 28 - 100 
State agencies, building code conformance, notice ••••••••• Ch.256 - 663 
Urban Renewal operations, not unincorporated areas •••••••• Ch.146 - 420 
Waste tires, disposal, storage site permits ••••••••••••••• Ch.281 - 758 

COURTS 
Alcohol abuse evaluation, waiver by court ••••••••••••••••• Ch.286 - 773 
Appellate Public Defender, approp ••••••••••••••••••••••••• Ch.354 - 947 
Bail agent, regulation, licensing ••••••••••••••••••••••••• Ch.104 - 328 
Certified shorthand reporters, maximum fees ••••••••••••••• Ch. 88 - 269 
Child custody, effect of active military duty ••••••••••••• Ch.250 - 648 
Child support orders, credit against arrearages ••••••••••• Ch.246 - 637 
Child witness testimony, alternative methods •••••••••••••• Ch.152 - 437 
Construction defect lawsuit, prelitigation notice ••••••••• Ch.133 - 386 
Death penalty prohibited, mentally retarded person •••••••• Ch.136 - 394 
Death penalty, special sentencing proceeding •••••••••••••• Ch. 19 - 71 
Debts owed to, payment from tax refunds ••••••••••••••••••• Ch.288 - 778 
Domestic Violence Protection, foreign orders, valid ••••••• Ch.213 - 558 
Drug cases, substance abuse evaluation, waiver •••••••••••• Ch.285 - 770 
Drug/Family court services fund created ••••••••••••••••••• Ch.291 - 791 
F&G license revocation, list distribution deleted ••••••••• Ch.200 - 528 
Filing fees, police officer training fund ••••••••••••••••• Ch.237 - 607 
Franchise agreement, choice of law, venue ••••••••••••••••• Ch.378 -1010 
Guardian Ad Litem Fund, approp •••••••••••••••••••••••••••• Ch.334 - 908 
Hearings, estates, appearance by surviving spouse ••••••••• Ch. 60 - 206 
Idaho Reports, Supreme Court, volumes printed ••••••••••••• Ch.114 - 358 
Indictment, set aside, immunity agreement deleted ••••••••• Ch.140 - 408 
Judicial elections, legislative study conm •••••••••••••••• SCR116 -1037 
Magistrate fees, felony preliminary examination ••••••••••• Ch.115 - 358 
Magistrate judge, candidacy declaration deadline •••••••••• Ch. 55 - 199 
New U.S. circuit court of appeals urged ••••••••••••••••••• HJM 4 -1026 
Parental rights termination, prolonged inability •••••••••• Ch.260 - 683 
Payments by credit/debit cards, rules ••••••••••••••••••••• Ch.287 - 777 
Probate/justices' courts, reference deleted ••••••••••••••• Ch.117 - 361 
Prospective jurors, correction to code citation ••••••••••• Ch.116 - 359 
Punitive damages, appeal, bond/deposit waiver ••••••••••••• Ch.122 - 370 
School facility, necessity levy, effect on lawsuits ••••••• Ch.339 - 913 
Small lawsuit resolution act amended •••••••••••••••••••••• Ch. 29 - 102 
Sterilization petitions/results, keep statistics •••••••••• Ch.300 - 826 
Sterilization, petition/hearing/evaluation/records •••••••• Ch.189 - 511 
Supreme Court, approp ••••••••••••••••••••••••••••••••••••• Ch.334 - 908 
Tort recovery, maximum damages reduced •••••••••••••••••••• Ch.122 - 370 

CREDIT CARDS 
See PAYMENT METHODS 

CRIMINAL OFFENSES & PROCEDURES 
Accessory to felony, definition ••••••••••••••••••••••••••• Ch.217 - 566 
Alcohol abuse evaluation, waiver by court ••••••••••••••••• Ch.286 - 773 
Amber alert, missing child, broadcaster immunity •••••••••• Ch. 91 - 277 
Bail agent, regulation, licensing ••••••••••••••••••••••••• Ch.104 - 328 
Bail, reference to probate/justices' courts deleted ••••••• Ch.117 - 361 
Controlled substances, certain, under influence ••••••••••• Ch.185 - 499 
Death penalty prohibited, mentally retarded person •••••••• Ch.136 - 394 
Death penalty, special sentencing proceeding •••••••••••••• Ch. 19 - 71 
Drug cases, substance abuse evaluation, waiver •••••••••••• Ch.285 - 770 
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CRIMINAL OFFENSES & PROCEDURES (Continued) 
Enticing children over Internet, penalties •••••••••••••••• Ch,145 - 418 
Incest, maximum prison term increased ••••••••••••••••••••• Ch.202 - 543 
Indictment, set aside, immunity agreement deleted ••••••••• Ch,140 - 408 
Lewd conduct convicts, no firearms rights ••••••••••••••••• Ch.113 - 356 
Magistrate fees, felony preliminary examination ••••••••••• Ch.115 - 358 
Murder/manslaughter convicts, no firearms rights •••••••••• Ch.253 - 652 
Prisoners & employees, prohibit sexual contact •••••••••••• Ch, 37 - 156 
Rape, definition amended •••••••••••••••••••••••••••••••••• Ch.280 - 756 
Sex offenders, certified psychosexual evaluators •••••••••• Ch,235 - 602 
Telecomnunications destruction, misdemeanor ••••••••••••••• Ch.247 - 638 
Violent sex predator, sheriff disseminate registration •••• Ch. 28 - 100 

CROPS 
See AGRICULTURE 

DEAF 
Idaho School for Deaf and Blind, approp ••••••••••••••••••• Ch.346 - 926 

DEATH 
Crematorium laws repealed ••••••••••••••••••••••••••••••••• Ch.218 - 566 
Estate, child's homestead allowance, terms of will •••••••• Ch. 63 - 209 
Funeral directors, morticians, miscellaneous changes •••••• Ch,257 - 664 
Heir, surviving spouse, appearance at court hearing ••••••• Ch. 60 - 206 
Life insurance benefits, when paid, interest •••••••••••••• Ch. 85 - 260 
Penalty prohibited, mentally retarded person •••••••••••••• Ch.136 - 394 
Penalty, special sentencing proceeding •••••••••••••••••••• Ch. 19 - 71 
Public safety officer death benefits •••••••••••••••••••••• Ch.238 - 614 
Tax, urge permanent repeal •••••••••••••••••••••••••••••••• SJM102 -1020 
Veterans Services Div, unclaimed remains disposal ••••••••• Ch. 53 - 194 

DEBTORS AND CREDITORS 
Collection agency license exemption, affiliates ••••••••••• Ch.112 - 355 
Creditor claims, insurance, multiple party accounts ••••••• Ch.248 - 639 
Debts to courts, payment from tax refunds ••••••••••••••••• Ch.288 - 778 
Financing statements, filing officer duties ••••••••••••••• Ch.206 - 549 
Garnishment proceedings, banking/trust corporation •••••••• Ch.158 - 446 
Garnishment, mail constituting personal service ••••••••••• Ch.158 - 446 
Garnishment/execution notice form corrected ••••••••••••••• Ch. 44 - 167 
Nonprobate transferees, liability to estate ••••••••••••••• Ch. 61 - 207 
Prison incarceration costs, reimbursement to county ••••••• Ch.245 - 635 
Property seizure, Tax Com, writ of possession ••••••••••••• Ch. 81 - 256 
Public debts, use of collection agency, fees •••••••••••••• Ch.245 - 635 

DENTISTRY AND DENTISTS 
Licensing exams, standardized/national testing •••••••••••• Ch,160 - 451 
Medicaid, H&W Dept dental services rule rejected •••••••••• SCRllO -1036 
Unlawful practice, civil penalties, court costs ••••••••••• Ch,190 - 520 

DISABLED 
"Functionally blind" person, definition ••••••••••••••••••• Ch.127 - 378 
Designated parking placard/plate, unauthorized sale ••••••• Ch.162 - 455 
Developmental disability, task force, Medicaid waiver ••••• HCR 29 -1059 
Mentally retarded person, death penalty prohibited •••••••• Ch,136 - 394 
Parental fitness, role of equipment/services •••••••••••••• Ch,279 - 748 
Residential care facilities, licensing, ethics •••••••••••• Ch.201 - 529 
Sterilization petitions/results, keep statistics •••••••••• Ch.300 - 826 
Sterilization, petition/hearing/evaluation/records •••••••• Ch.189 - 511 

DISASTERS 
Search/rescue operations, authority/jurisdiction •••••••••• Ch,132 385 
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DISEASES 
Big game, private feeding, disease control rules •••••••••• Ch. 83 - 258 
Brucellosis, livestock slaughter, owner compensation •••••• Ch.106 - 333 
H&W quarantine orders, judicial review •••••••••••••••••••• Ch.240 - 619 
Potatoes for planting, seed lot certification ••••••••••••• Ch.108 - 346 

DISTRICTS 
Business improvement, assessment, exempt/disclose ••••••••• Ch,204 - 544 
Community college, Building Authority powers/duties ••••••• Ch.349 - 932 
Fire commissioners, elections, conversion schedule •••••••• Ch. 90 - 275 
Ground Water, directors, water district proceedings.,,,,,,Ch.137 - 400 
Highway, commissioner salaries •••••••••••••••••••••••••••• Ch, 68 - 227 
Highway, expenditures, not personal services •••••••••••••• Ch. 67 - 226 
Highway, purchase/disposal of property •••••••••••••••••••• Ch, 68 - 227 
Irrigation, investments, local improvement bonds •••••••••• Ch. 82 - 257 
Irrigation, proof of boundaries ••••••••••••••••••••••••••• Ch,167 - 472 
Library, consolidation, budget calculation •••••••••••••••• Ch,203 - 543 
Port, disincorporation proceedings, election •••••••••••••• Ch.353 - 945 
Soil conservation, policy and duties amended •••••••••••••• Ch,107 - 334 
Water/sewer, board member compensation increased •••••••••• Ch. 36 - 156 
Water/sewer, board powers, snow removal ••••••••••••••••••• Ch,272 - 726 

DIVORCE 
See DOMESTIC RELATIONS 

DOCTORS 
See PHYSICIANS AND SURGEONS 

DOMESTIC RELATIONS 
Child custody, effect of active military duty ••••••••••••• Ch,250 - 648 
Child support orders, credit against arrearages ••••••••••• Ch,246 - 637 
Community property, rents/issues/profits •••••••••••••••••• Ch.139 - 403 
Parents' powers, delegation to another, expiration •••••••• Ch, 64 - 210 

DOMESTIC VIOLENCE 
Protection orders, foreign, when valid •••••••••••••••••••• Ch,213 - 558 

DONATIONS 
See GIFTS; CHARITIES 

DRINKS 
See BEVERAGES 

DRUGS 
See CONTROLLED SUBSTANCES 

EASEMENTS 
Conservation, limitation on landowner liability ••••••••••• Ch,265 - 701 

ECONOMIC DEVELOPMENT 
Indian gaming, types allowed, compacts •••••••••••••••••••• Prop,l -1065 
U.S. Olympics, 2010, support Vancouver bid •••••••••••••••• HJM 3 -1025 

EDUCATION 
Administrative staff allowance; maximum multiplier •••••••• Ch.375 -1002 
Architects, continuing education, license requirement ••••• Ch.100 - 318 
Bd, approp, add'l, Vocational Rehabilitation Division ••••• Ch. 24 - 94 
Bd, approp, additional •••••••••••••••••••••••••••••••••••• Ch.226 585 

Bd, approp, colleges and universities ••••••••••••••••••••• Ch.367 975 
Bd, approp, comnunity college support ••••••••••••••••••••• Ch,366 974 
Bd, approp, Historical Society •••••••••••••••••••••••••••• Ch,329 902 
Bd, approp, medical education programs •••••••••••••••••••• Ch.336 909 
Bd, approp, Public Broadcasting System •••••••••••••••••••• Ch,338 - 912 
Bd, approp, special programs •••••••••••••••••••••••••••••• Ch.337 911 
Bd, approp, State Library Bd •••••••••••••••••••••••••••••• Ch,330 - 903 
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EDUCATION (Continued) 
Bd, approp, Vocational Rehabilitation Div ••••••••••••••••• Ch.331 - 904 
Bd, deferred compensation program authorized •••••••••••••• Ch.305 - 839 
Bd, implement student information management system ••••••• Ch.299 - 814 
Bd, rules re: federally funded programs rejected •••••••••• SCR106 -1034 
College savings program, definitions· amended •••••••••••••• Ch. 5 - 9 
College savings withdrawal, compute taxable income •••••••• Ch. 6 - 11 
Dept/Public Instruction Superintendent, approp •••••••••••• Ch.274 - 731 
Dept/Public Instruction Superintndnt, approp, add'l ••••••• Ch.255 - 662 
Digital learning academy, student participation fee ••••••• Ch.306 - 841 
Early retirement incentive, no administrative staff ••••••• Ch.375 -1002 
Educational/transportation support, calculation ••••••••••• Ch.372 - 986 
House Bill 463, trailer bill •••••••••••••••••••••••••••••• Ch.373 - 998 
Instructional staff multiplier, maximum ••••••••••••••••••• Ch.371 - 983 
Licensed barber school, $20,000 bond •••••••••••••••••••••• Ch. 54 - 196 
Professional Standards Com, school bds assn nominee ••••••• Ch.144 - 417 
Professional-Technical Education Bd, approp ••••••••••••••• Ch.368 - 977 
Promise Scholarship, rename for Robert R. Lee ••••••••••••• Ch.214 - 561 
Public Education Stabilization Fund created ••••••••••••••• Ch.372 - 986 
Public Education Stabilization Fund, approp amended ••••••• Ch.373 - 998 
Public school discretionary funding variability ••••••••••• Ch.372 - 986 
Public schools, approp, administrators •••••••••••••••••••• Ch.375 -1002 
Public schools, approp, children's programs div ••••••••••• Ch.376 -1007 
Public schools, approp, facilities division ••••••••••••••• Ch.374 -1001 
Public schools, approp, operations •••••••••••••••••••••••• Ch.372 - 986 
Public schools/educational support/teachers, approp ••••••• Ch.371 - 983 
School district property tax replacement calculation •••••• Ch.373 - 998 
School levy equalization support, qualifying bonds •••••••• Ch.268 - 717 
Student loans, rural physician incentive fund ••••••••••••• Ch.283 - 767 
Students, effect of call to military service •••••••••••••• Ch.251 - 650 
Teaching certificates, fees, schedule, purposes ••••••••••• Ch.143 - 416 
Univ. of Idaho, approp, Agricultural Research ••••••••••••• Ch.365 - 973 
Vehicle dealers, licensing, continuing education •••••••••• Ch. 98 - 315 

ELDERLY 
See SENIOR CITIZENS 

ELECTIONS 
Annual political party conventions, when •••••••••••••••••• Ch. 94 279 
Ballot titles, service, yes/no vote effect •••••••••••••••• Ch.147 - 423 
Contributions, political activity, amend definition ••••••• Ch.340 - 916 
Fire commissioners, elections, conversion schedule •••••••• Ch. 90 - 275 
Help America Vote act, miscellaneous changes required ••••• Ch. 48 - 181 
Independent candidates, candidacy filing period ••••••••••• Ch.293 - 795 
Independent expenditures, reporting requirements •••••••••• Ch. 20 - 76 
Judicial elections, legislative study comm •••••••••••••••• SCR116 -1037 
Labor organization political contributions, limits •••••••• Ch. 97 - 311 
Magistrate judge, candidacy declaration deadline •••••••••• Ch. 55 - 199 
Port district disincorporation, procedure ••••••••••••••••• Ch.353 - 945 
Presidential candidates, certification deadline ••••••••••• Ch. 94 - 279 
Recall, number of petition signatures ••••••••••••••••••••• Ch. 57 - 200 

ELECTRICITY AND ELECTRICIANS 
Apprentice electricians, continuation training •••••••••••• Ch.135 - 392 

ELECTRONIC TECHNOLOGY 
Enhanced consolidated emergency communication system •••••• Ch.290 - 784 
Enticing children over Internet, penalties •••••••••••••••• Ch.145 - 418 
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ELECTRONIC TECHNOLOGY (Continued) 
Help America Vote, computerized voter registration •••••••• Ch. 48 - 181 
Idaho Electronic Signature & Filing, repealed ••••••••••••• Ch.156 - 442 
Legal notice, electronic transmittal, consent ••••••••••••• Ch.155 - 441 
Sec'ty of State, business reports, electronic format •••••• Ch.207 - 550 
Student information management, centralized system •••••••• Ch.299 - 814 
Tax return, electronic filing, $2 credit repealed ••••••••• Ch. 30 - 113 
Water rights, digital boundary, weight of evidence •••••••• Ch.167 - 472 

EMERGENCIES 
Amber alert, missing child, broadcaster immunity •••••••••• Ch. 91 - 277 
Closed areas, rescue response liability exceptions •••••••• Ch. 38 - 157 
Emergency comnunications fee, HB 363 amended •••••••••••••• Ch.311 - 852 
Enhanced consolidated emergency communication system •••••• Ch.290 - 784 
Quarantine orders, H&W director, judicial review •••••••••• Ch.240 - 619 
Search/rescue operations, authority/jurisdiction •••••••••• Ch.132 - 385 

EMINENT DOMAIN 
Property owner rights, hearings, takings analysis ••••••••• Ch.142 - 410 
Regulatory taking analysis, public information •••••••••••• Ch.141 - 409 

EMPLOYERS AND EMPLOYEES 
Alcohol/drug-testing, applicable to all employers ••••••••• Ch.233 - 592 
Education Bd, employee deferred compensation •••••••••••••• Ch.305 - 839 
Employer, income tax withhold�ng, increase threshold •••••• Ch.296 - 802 
Employment security, taxable wage base, 2002-2004 ••••••••• Ch. 2 - 3 
Government employee cost saving suggestions, bonus •••••••• Ch.168 - 476 
Idaho Agricultural Labor Act repealed ••••••••••••••••••••• Ch.109 - 347 
Insurance carriers, small employer & high risk •••••••••••• Ch.267 - 706 
Insurance Dept examiner employees nonclassified ••••••••••• Ch. 99 - 318 
Labor organization, political activity, amend HB329 ••••••• Ch.340 - 916 
Labor organization, political contributions, restrict ••••• Ch. 97 - 311 
Medical support notice, order, enforcement •••••••••••••••• Ch.304 - 833 
New employee, tax credit, definitions, liability •••••••••• Ch. 10 22 
Public safety officer death benefits •••••••••••••••••••••• Ch.238 - 614 
State health benefit cost increase, approp •••••••••••••••• Ch.380 -1012 

EMPLOYMENT SECURITY LAW 
Taxable wage base, 2002-2004 •••••••••••••••••••••••••••••• Ch. 2 - 3 

ENDANGERED SPECIES ACT 
See CONSERVATION 

ENDOWMENT FUNDS AND LANDS 
Capitol Endowment Income, approp to General Fund •••••••••• Ch.379 -1011 
Endowment Fund Investment Bd, approp •••••••••••••••••••••• Ch.173 - 482 
Public school permanent endowment, enhance credit ••••••••• Ch.269 - 719 
State lands, long-term leases, 3 parcels added •••••••••••• Ch.234 - 598 

ENERGY 
Energy related issues, legislative study comm ••••••••••••• HCR 9 -1051 

ENGINEERS AND SURVEYORS 
Examination/licensing requirements amended •••••••••••••••• Ch. 15 - 43 

ENTERTAINMENT 
Live theater performances, alcohol, licensing ••••••••••••• Ch.111 - 348 
Recreation activities, health insurance exclusions •••••••• Ch.303 - 833 
White water rafting, special license plates ••••••••••••••• Ch.242 - 624 

ENVIRONMENT 
Agricultural field burning, register, ten counties •••••••• Ch.316 - 864 
Basin environmental improvement com, fiduciary duty ••••••• Ch.220 - 570 
Confined animal operations siting, county regulation •••••• Ch.297 - 805 
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ENVIRONMENT (Continued) 
Crop residue burning, DEQ opacity rules inapplicable •••••• Ch.262 - 697 
DEQ, air pollution control rules rejected ••••••••••••••••• HCR 25 -1057 
DEQ, approp, additions/reductions ••••••••••••••••••••••••• Ch.348 - 930 
DEQ, authorization, compliance agreement schedules •••••••• Ch.317 - 869 
DEQ, certain administrative rules rejected •••••••••••••••• HCR 22 -1056 
DEQ, individual/subsurface sewage rules rejected •••••••••• HCR 16 -1052 
DEQ, proposed rules, information required ••••••••••••••••• Ch.259 - 682 
Environmental Quality Dept, approp •••••••••••••••••••••••• Ch.216 - 562 
Fish recovery programs, amend Northwest Power Act ••••••••• HJM 2 -1024 
Natural water resource issues, legislative study comm ••••• SCR103 -1033 
Petroleum Clean Water Trust Fund, administration •••••••••• Ch. 96 - 281 
Waste tires, disposal, storage site permits ••••••••••••••• Ch.281 758 
Water quality, maximum daily loads, public input •••••••••• Ch.351 - 938 

ESTATES 
Creditor claims, insurance, multiple party accounts ••••••• Ch.248 - 639 
Heir, surviving spouse, appearance at court hearing ••••••• Ch. 60 - 206 
Homestead allowance, children, terms of will •••••••••••••• Ch. 63 - 209 
Life insurance benefits, when paid, interest •••••••••••••• Ch. 85 - 260 
Nonprobate transferees, liability to estate ••••••••••••••• Ch. 61 - 207 
Unclaimed property, time period, redetermination •••••••••• Ch. 11 - 28 

ETHNIC 
Simplot, Adelia Garro, conmend Basque advocate •••••••••••• SCRlOl -1032 

EVIDENCE 
Child witness testimony, alternative methods •••••••••••••• Ch.152 - 437 

EXAMINERS, STATE BOARD OF 
State surplus property disposal, internal policies •••••••• Ch. 31 - 114 

EXECUTIVE ORDERS 
2002-01 thru 2002-09 •••••••••••••••••••••••••••••••••••••••••••• -1073 

2003-01 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••• -1084 

FARMS AND FARMING 
See AGRICULTURE 

FEES 
Agriculture, weighing/measuring license fees •••••••••••••• Ch.355 - 947 
Assumed business names, duration, filing fees ••••••••••••• Ch.223 - 575 
Certified shorthand reporters, maximum fees ••••••••••••••• Ch. 88 - 269 
Chiropractic license, exam fees amended ••••••••••••••••••• Ch.277 - 741 
Counselor intern registration, maximum intern fee ••••••••• Ch. 50 - 190 
Court, distribution, police officer training fund ••••••••• Ch.237 - 607 
Digital learning academy, student fees •••••••••••••••••••• Ch.306 - 841 
Emergency conmunications fee, HB 363 amended •••••••••••••• Ch.311 - 852 
Emergency conmunications, enhanced system ••••••••••••••••• Ch.290 784 
Forest land owner fire assessment increase •••••••••••••••• Ch. 79 - 252 
Forest practices, owner assessment increase ••••••••••••••• Ch. 78 - 252 
Idaho State Bar fees, client fund fees •••••••••••••••••••• Ch.118 - 361 
Liquor surcharge, proceeds to Drug/Family courts •••••••••• Ch.291 - 791 
Magistrate fees, felony preliminary examination ••••••••••• Ch.115 - 358 
Medicine Bd/Pharmacy Bd, fee rules rejected ••••••••••••••• SCR109 -1035 
Outfitters/Guides Bd, establish special fees/credits •••••• Ch. 75 - 247 
Podiatry, licensing exam fees ••••••••••••••••••••••••••••• ch. 72 - 237 
Prison incarceration costs, reimbursement to county ••••••• Ch.245 - 635 
Probation/parole supervisees, interstate transfer, fee •••• Ch. 25 - 94 
Probation/parole supervision, monthly fee increased ••••••• Ch.130 - 383 
PUC, intervention costs award, amount/utilities ••••••••••• Ch. 41 - 162 
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FEES (Continued) 
Real estate license, nonrefundable •••••••••••••••••••••••• Ch. 65 - 211 
Sheriff, when set by county conunissioner resolution ••••••• Ch. 39 - 158 
Teaching certificates, fees, schedule, purposes ••••••••••• Ch.143 - 416 
Vehicle license plates, special, applicable fees •••••••••• Ch. 43 - 164 
Veterans State Cemetery, interment fees ••••••••••••••••••• Ch. 42 - 163 

FINANCE 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• Ch.171 - 480 
Dept, director, mortgage banker/broker licensing •••••••••• Ch. 73 - 238 
Financial Management Division, approp ••••••••••••••••••••• Ch.215 - 561 
Joint Finance-Appropriations Conm, filling vacancy •••••••• Ch.252 - 652 
Payday loans, lender license, loan requirements ••••••••••• Ch.182 - 490 

FINANCIAL INSTITUTIONS 
See BANKS AND FINANCIAL INSTITUTIONS 

FINES 
Court, payment by credit/debit cards •••••••••••••••••••••• Ch.287 - 777 

FIRE AND FIREFIGHTERS 
District authority, rescue operations ••••••••••••••••••••• Ch.132 - 385 
Fire commissioners, elections, conversion schedule •••••••• Ch. 90 - 275 
Fire protection bd, conunissioner compensation ••••••••••••• Ch.196 - 525 
Forest/Range Fire Protection Program, approp •••••••••••••• Ch. 23 - 93 
Forestry act violations, prosecution •••••••••••••••••••••• Ch. 27 - 100 
Public safety officer death benefits •••••••••••••••••••••• Ch.238 - 614 

FIREARMS 
See WEAPONS 

FISH AND GAME 
Big game, private feeding, disease control rules •••••••••• Ch. 83 - 258 
Com, reciprocal license agreements, Indian tribes ••••••••• Ch.154 - 441 
Deleterious exotic animals, regulation/prohibition •••••••• Ch.105 - 331 
Department benefit permit, no fee ••••••••••••••••••••••••• Ch. 13 - 30 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• Ch.322 - 885 
Dept, duties, manage plant life species ••••••••••••••••••• Ch.129 - 379 
License revocation, identifying list, no distribution ••••• Ch.200 - 528 
Wolves, state conservation and management policy •••••••••• Ch.302 - 830 

FOOD 
E.stablishment, rule enforcement, correct code cites ••••••• Ch.161 - 455
Obesity awareness, urge educational programs •••••••••••••• HCR 8 -1050

FORESTS AND FORESTRY 
2003 U.S. Capitol Christmas tree, conununity activities •••• HCR 23 -1056 
Forest practices, owner assessment increased •••••••••••••• Ch. 78 - 252 
Forest products com, definitions, assessments ••••••••••••• Ch.101 - 319 
Forestry act violations, prosecution •••••••••••••••••••••• Ch. 27 - 100 
Healthy Forests Initiative, support ••••••••••••••••••••••• HJM 12 -1030 
Land owner fire assessment increase ••••••••••••••••••••••• Ch. 79 - 252 
Scaling practices bd, 2 meetings per year ••••••••••••••••• Ch. 95 - 280 

FUELS 
Petroleum Clean Water Trust Fund, administratio! ••••••• ch. 96 - 281 

FUNDS 
Budget Stabilization, approp to General Fund •••••••••••••• Ch.341 - 918 
Budget Stabilization, no FY2004 deposits •••••••••••••••••• SCR117 -1038 
Capitol Endowment Income, approp to General Fund •••••••••• Ch.379 -1011 
Catastrophic Health Care Cost Fund, approp •••••••••••••••• Ch.211 - 556 
Conunodity indemnity, claim loss, certain contracts •••••••• Ch.131 - 384 
Democracy, approp ••••••••••••••••••••••••••••••••••••••••• Ch.348 - 930 
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FUNDS (Continued) 
Drug Court/Family Court Services, created ••••••••••••••••• Ch.291 - 791 
Economic Recovery Reserve Fund created •••••••••••••••••••• Ch.362 - 965 
Endowment, transfers to various funds ••••••••••••••••••••• Ch.173 - 482 
Escrow, nonparticipating tobacco manufacturers •••••••••••• Ch.289 - 781 
Guardian ad Litem Fund, approp •••••••••••••••••••••••••••• Ch.334 - 908 
Idaho Millennium Income, funds distribution revised ••••••• Ch. 1 - 3 
Idaho Millennium, approp to General Fund •••••••••••••••••• Ch.341 - 918 
Land bank fund, hold proceeds for five years •••••••••••••• Ch.230 - 589 
Loan repayment funds, Water Resources Bd •••••••••••••••••• Ch. 80 - 254 
Millennium Income, approp to various programs ••••••••••••• Ch.327 - 899 
Multistate Tax Compact, approp to General Fund •••••••••••• Ch.379 -1011 
Pend Oreille/Priest Lake Com Fund created ••••••••••••••••• Ch.231 - 590 
Permanent Building, approp to General Fund •••••••••••••••• Ch.341 - 918 
Permanent Building, approp to Public Works Div •••••••••••• Ch.328 - 900 
Petroleum Clean Water Trust, administration ••••••••••••••• Ch. 96 - 281 
Police officer training, portion of court fees •••••••••••• Ch.237 - 607 
Public Education Stabilization Fund created ••••••••••••••• Ch.372 - 986 
Public Health Trust Fund, approp •••••••••••••••••••••••••• Ch.228 - 588 
Public school permanent endowment,.enhance credit ••••••••• Ch.269 - 719 
Retained Risk, approp to General Fund ••••••••••••••••••••• Ch.341 - 918 
Rural physician incentive fund, student loans ••••••••••••• Ch.283 - 767 
Sheriff's Revolving Expense Fund, purposes •••••••••••••••• Ch. 40 - 160 
State bar, client assistance fund fee doubled ••••••••••••• Ch.118 - 361 
Tobacco Settlement, approp to General Fund •••••••••••••••• Ch.341 - 918 
Veterans Cemetery Maintenance, interment fees ••••••••••••• Ch. 42 - 163 
Veterans Cemetery Maintenance, medallions ••••••••••••••••• Ch.369 - 979 
Weights and Measures Inspection Fund created •••••••••••••• Ch.355 - 947 

FUNERALS 
Home director licenses, renewal and reinstatement ••••••••• Ch. 21 - 77 

GAMBLING 
See also RACING 
Bingo funds, accounting requirements •••••••••••••••••••••• Ch.301 - 827 
Bingo games/raffles, when license required •••••••••••••••• Ch.313 - 857 
Bingo, reporting requirements, bingo paper tracking ••••••• Ch.314 - 857 
Indian gaming, types allowed, compacts •••••••••••••••••••• Prop.1 -1065 
Races, advance deposit wagering, when lawful •••••••••••••• Ch.312 - 855 

GARNISHMENT 
See DEBTORS AND CREDITORS 

GEOLOGY AND GEOLOGISTS 
Idaho geological survey, members, meetings, reports ••••••• Ch. 46 174 

GIFTS 
Contributions, political activity, amend definition ••••••• Ch.340 - 916 
Political contributions, labor organization, limits ••••••• Ch. 97 - 311 

GOVERNMENT 
Agencies, FY2003 appropriations reduced ••••••••••••••••••• Ch.361 - 961 
Alcohol/drug-testing, applicable to all employers ••••••••• Ch.233 - 592 
Arts Com, now under governor's office ••••••••••••••••••••• Ch. 18 - 70 
Education Bd, employee deferred compensation •••••••••••••• Ch.305 - 839 
Employees, cost saving suggestions, bonus, maximum •••••••• Ch.168 - 476 
Government-owned insurers, which are authorized ••••••••••• Ch.377 -1009 
Idaho Electronic Signature & Filing, repealed ••••••••••••• Ch.156 - 442 
Insurance Dept and government entities, share records ••••• Ch.102 - 322 
Insurance Dept examiner employees nonclassified ••••••••••• Ch. 99 - 318 
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GOVERNMENT (Continued) 
Parks and Recreation Dept, citation jurisdiction •••••••••• ch.128 - 378 
Public debts, use of collection agency, fees •••••••••••••• Ch.245 - 635 
Recycled oil, encourage state agency use •••••••••••••••••• HCR 26 -1058 
Regulatory taking analysis, owner rights, hearings •••••••• Ch.142 - 410 
Regulatory taking analysis, public information •••••••••••• ch.141 - 409 
State controller, duties and definitions •••••••••••••••••• Ch. 4 - 7 
State employee health benefits, approp •••••••••••••••••••• ch.380 -1012 
State surplus property disposal, internal policies •••••••• Ch. 31 - 114 

GOVERNOR 
Budget address •••••••••••.•••.•.•••••••••.••••••••.••••••• HCR 3 -1040 
Executive Orders 

2002-01 thru 2002-09 ••••••••••••••••••••••••••••••••••••••••••• 1073 
2003-01 •••••••••••••••••••••••••••••••••••••••••••••••••••••••• 1084 

Lieutenant, approp •••••••••••••••••••••••••••••••••••••••• Ch.170 - 480 
Office of, approp ••••••••••••••••••••••••••••••••••••••••• Ch.195 - 524 
Office of, approp, Blind/Visually Impaired Com •••••••••••• Ch.332 - 906 
Office of, approp, Com on Aging ••••••••••••••••••••••••••• Ch.321 - 884 
Office of, approp, Com on the Arts •••••••••••••••••••••••• Ch.199 - 527 
Office of, approp, Financial Management Division •••••••••• Ch.215 - 561 
Office of, approp, Human Resources Division ••••••••••••••• Ch.175 - 484 
Office of, approp, Human Rights Com ••••••••••••••••••••••• ch.208 - 554 
Office of, approp, Idaho Women's Com •••••••••••••••••••••• ch.177 - 485 
Office of, approp, Military Division •••••••••••••••••••••• Ch.323 - 889 
Office of, approp, PERSI •••••••••••••••••••••••••••••••••• ch.174 - 483 
Office of, approp, Species Conservation Office •••••••••••• Ch.179 - 486 
Office of, approp, State Liquor Dispensary •••••••••••••••• Ch.176 - 484 
Office of, maintain Arts Com •••••••••••••••••••••••••••••• ch. 18 - 70 
State of the State address •••••••••••••••••••••••••••••••• HCR 2 -1040 

GUARDIANS 
Guardian Ad Litem Fund, approp •••••••••••••••••••••••••••• ch.334 - 908 
Minors' care, delegation to another, expiration ••••••••••• Ch. 64 - 210 

GUNS 
See WEAPONS 

HANDICAPPED 
See DISABLED 

HEALTH 

Catastrophic Health Care Cost Fund, approp •••••••••••••••• Ch.211 - 556 
Child's, medical support notice/order/enforcement ••••••••• ch.304 - 833 
Insurance carriers, small employer & high risk •••••••••••• Ch.267 - 706 
Insurance program, children & small businesses •••••••••••• Ch.308 - 844 
Insurance, exclusions, recreational activities •••••••••••• Ch.303 - 833 
Insurance, tax deduction, credit policy excluded •••••••••• Ch. 10 - 22 
Obesity awareness, urge educational programs •••••••••••••• HCR 8 -1050 
Polysomnography-related respiratory care, licenses •••••••• Ch.254 - 655 
Potatoes for planting, seed lot certification ••••••••••••• Ch.108 - 346 
Public Health Trust Fund, approp •••••••••••••••••••••••••• ch.228 - 588 
State employee benefit cost increase, approp •••••••••••••• Ch.380 -1012 
Veterans, prompt health care services needed •••••••••••••• HJM 11 -1029 

HEALTH AND WELFARE 

Assisted living facility rules, unused medication ••••••••• HCR 17 -1053 
Barber shop/hair parlor/cosmetics, no jurisdiction •••••••• Ch. 71 - 236 
Barbers/hairdressers/public baths, no inspection •••••••••• Ch.181 - 490 
Dept, approp, Family/Conmunity Services ••••••••••••••••••• ch.360 - 958 
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HEALTH AND WELFARE (Continued) 
Dept, approp, Indirect Support/Independent Com •••••••••••• Ch.359 - 956 
Dept, approp, Medical Assistance Services ••••••••••••••••• Ch.356 - 951 
Dept, approp, Public Health Services •••••••••••••••••••••• Ch.358 - 954 
Dept, approp, Welfare Division •••••••••••••••••••••••••••• Ch.357 - 953 
Dept, evaluation comm, sterilization procedures ••••••••••• Ch.189 - 511 
Dept, examiners, mental health professionals •••••••••••••• Ch.249 - 641 
Dept, health insurance, children & small businesses ••••••• Ch.308 - 844 
Dept, medical/dental assistance rules rejected •••••••••••• SCRllO -1036 
Developmental disability, Medicaid waiver, task force ••••• HCR 29 -1059 
Director, quarantine orders, judicial review •••••••••••••• Ch.240 - 619 
Food establishment rules, correct citations ••••••••••••••• Ch.161 - 455 
Medical support notice, order, enforcement •••••••••••••••• Ch.304 - 833 
Parental fitness, role of disability equipment •••••••••••• Ch.279 - 748 
Tobacco delivery sales, requirements, permits ••••••••••••• Ch.273 - 728 
Tobacco, enforcement inspections, minors' help •••••••••••• Ch.159 - 449 

HEARING AIDS 
Dealer licenses, renewal and reinstatement •••••••••••••••• Ch. 21 - 77 

HEATING AND COOLING 
Heating/Ventilation/AC, competency certificates ••••••••••• Ch.276 - 733 

HIGHER EDUCATION 
See COLLEGES AND UNIVERSITIES 

HIGHWAYS 
District, expenditure, personal services •••••••••••••••••• Ch. 67 - 226 
District, purchase/disposal of property ••••••••••••••••••• Ch. 68 - 227 
Districts, commissioner salaries •••••••••••••••••••••••••• Ch. 68 - 227 
Farm tractor trailers, size, speed •••••••••••••••••••••••• Ch. 52 - 191 
Local Highway Technical Assistance, compensation •••••••••• Ch.241 - 623 
Oversize vehicles/loads, fees, pilot project routes ••••••• Ch.315 859 
Studded tires, when permitted, stud sizes ••••••••••••••••• Ch.124 - 374 
Vehicle length, up to 115 feet, when permitted •••••••••••• Ch.239 617 
Zoning application, public school, impact on roads •••••••• Ch.123 373 

HISTORICAL SOCIETY 
Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch.329 - 902 

HOMES 
Construction defect, requisite notice by homeowner •••••••• Ch.133 - 386 
Manufactured/mobile/floating, real estate licensees ••••••• Ch. 65 - 211 
Occupancy tax, definition, personal property •••••••••••••• Ch.364 - 972 
Residential mortgage practices, apply to realtors ••••••••• Ch.221 - 573 

HORSE RACING 
See RACING 

HOSPITALS 
Peer review records, disclosure, notice ••••••••••••••••••• Ch.244 - 628 

HOUSE OF REPRESENTATIVES 
Daily journals, printing agreement •••••••••••••••••••••••• HCR 5 -1043 
Joint session, Governor's Budget address •••••••••••••••••• HCR 3 -1040 
Joint session, Governor's State of the State address •••••• HCR 2 -1040 
Legislative bills, printing agreement ••••••••••••••••••••• HCR 4 -1041 
Permanent journals, printing agreement •••••••••••••••••••• HCR 6 -1045 

HUMAN RIGHTS 
Com, approp•••••••••••••••••••••••••••••••••••••••••••••••Ch.208 - 554 

HUNTING 
See FISH AND GAME 
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IDAHO CODE 
Code citations, technical corrections,,,,,,,,,,,,,,,,,,,,,Ch, 16 - 48 

INCOME TAX 
See TAX AND TAXATION, INCOME 

INDIANS 
See NATIVE AMERICANS 

INDUSTRIAL COMMISSION 
Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch.186 - 509 

INITIATIVES AND REFERENDUMS 
See also ELECTIONS; VOTING AND VOTERS 
Ballot titles, service by fax, yes/no vote effect,,,,,,,,,Ch,147 - 423 
Indian gaming, types allowed, compacts •••••••••••••••••••• Prop.l -1065 

INSPECTIONS AND INSPECTORS 
Barbers/hairdressers/public baths, no inspection •••••••••• Ch.181 - 490 

INSURANCE 
Bail agent, regulation, licensing,,,,,,,,,,,,,,,,,,,,,,,,,Ch.104 - 328 
Carrier requirements, small employer & high risk,,,,,,,,,,Ch,267 - 706 
Deferred annuities, nonforfeiture rate reduced,,,,,,,,,,,,Ch, 86 - 261 
Dept director, confidential records, when shared •••••••••• Ch,102 - 322 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• Ch.169 - 479 
Examiners, Insurance Dept employees, nonclassified,,,,,,,,Ch, 99 - 318 
Government-owned insurers, which are authorized,,,,,,,,,,,Ch.377 -1009 
Health, pilot program, children & small businesses •••••••• Ch.308 - 844 
Health, prohibited exclusion, recreational acts,,,,,,,,,,,Ch,303 - 833 
Health, tax deduction, credit policy excluded,,,,,,,,,,,,,Ch. 10 - 22 
Insurer, asset valuation and investment provisions •••••••• Ch,219 - 566 
Insurer, corporate stock classes,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,163 - 459 
Insurers, permitted investments, limitations •••••••••••••• Ch.163 - 459 
Life, benefits payment, when, interest rate,,,,,,,,,,,,,,,Ch, 85 - 260 
Motor vehicle, proof, persons required, verify,,,,,,,,,,,,Ch,236 - 606 
Mutual insurance co./subsidiary, tax implications,,,,,,,,,Ch.271 - 722 
Proceeds, creditor claims, multiple party accounts,,,,,,,,Ch,248 - 639 
Real estate licensee, errors/omissions, certify,,,,,,,,,,,Ch. 65 - 211 
Replacement contracts, free benefit verification,,,,,,,,,,Ch.307 - 843 
State employee benefit cost increase, approp •••••••••••••• Ch,380 -1012 
Stock insurers, director and stockholder roles •••••••••••• Ch.163 - 459 
Stock/mutual insurers, miscellaneous amendments,,,,,,,,,,,Ch,103 - 323 

INTERNATIONAL RELATIONS 
Saddam Hussein, support removal from power,,,,,,,,,,,,,,,,HJM 8 -1027 
Simplot, Adelia Garro, conmend Basque advocate •••••••••••• SCRlOl -1032 
U.S. Olympics, 2010, support Vancouver bid,,,,,,,,,,,,,,,,HJM 3 -1025 

INVESTMENTS 
Broadband equipment tax credit, transfer to others,,,,,,,,Ch, 89 - 270 
Capital, alternative property tax exemption,,,,,,,,,,,,,,,Ch.345 - 923 
Insurers, asset valuation and investment provisions ••••••• Ch,219 - 566 
Irrigation district, local improvement bonds/warrants ••••• Ch, 82 - 257 

IRRIGATION 
District investments, local improvement bonds,,,,,,,,,,,,,Ch, 82 - 257 
Districts, proof of boundaries,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.167 - 472 
Illegal water diversion, desist orders, penalties,,,,,,,,,Ch,165 - 467 

JAILS 
See PRISONS AND PRISONERS; CORRECTIONS 
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JUDGES 
See also COURTS 
Judicial elections, legislative study conm •••••••••••••••• SCR116 -1037 
Magistrate fees, felony preliminary examination ••••••••••• Ch.115 - 358 
Magistrate, candidacy declaration, filing deadline •••••••• Ch. 55 - 199 

JURIES 
Death penalty, special sentencing proceeding •••••••••••••• Ch. 19 - 71 
Prospective jurors, code citation corrected ••••••••••••••• Ch.116 359 

JUSTICES 
See JUDGES; COURTS 

JUVENILES 
Corrections Dept, approp amended ••••••••••••••••.•••••••••• Ch.294 - 796 
Corrections, county probation, procedures deleted ••••••••• Ch. 35 - 154 
Corrections, Custody Review Bd, meetings/records •••••••••• Ch.164 - 462 
Drivers under sixteen, accompanied after dark ••••••••••••• Ch. 47 - 176 
Juvenile Corrections Dept, approp ••••••••••••••••••••••••• Ch.333 - 906 
Persons under 21 years, alcohol, live theater ••••••••••••• Ch.111 - 348 
Tobacco, enforcement inspections, minors' help •••••••••••• Ch.159 - 449 

LABOR 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• Ch.187 - 510 
Idaho Agricultural Labor Act repealed ••••••••••••••••••••• Ch.109 - 347 
Organization, political activity, amend definition •••••••• Ch.340 - 916 
Organization, political contributions, restrictions ••••••• Ch. 97 - 311 

LAND USE 
Confined animal operations siting, county regulation •••••• Ch.297 - 805 
Permit application, public school, impact on roads •••••••• Ch.123 - 373 
Property development rights, contract terms, record ••••••• Ch.224 - 576 
Property owner rights, hearings, takings analysis ••••••••• Ch.142 - 410 
State lands, long-term leases, 3 parcels added •••••••••••• Ch.234 - 598 

LANDS 
Closed areas, rescue response liability exceptions •••••••• Ch. 38 157 
Com, approp, Endowment Fund Investment Bd ••••••••••••••••• Ch.173 - 482 
County property, mineral rights, return to land ••• · •••••••• Ch. 58 - 202 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• Ch.227 - 586 
Dept, approp, additional •••••••••••••••••••••••••••••••••• ch. 12 - 30 
Dept, approp, additional •••••••••••••••••••••••••••••••••• Ch.348 - 930 
Dept, approp, additional •••••••••••••••••••••••••••••••••• ch. 23 - 93 
Director, discretion, prosecute forestry act violation •••• Ch. 27 - 100 
Federal, impact on school funds, support compensation ••••• SJMlOl -1019 
Forest practices, owner assessment increased •••••••••••••• Ch. 78 - 252 
Forest, owner fire assessment increase •••••••••••••••••••• Ch. 79 - 252 
Land bank fund, hold proceeds for five years •••••••••••••• Ch.230 - 589 
Landowner liability limits, conservation easements •••••••• Ch.265 - 701 
Soil conservation districts, policy/duties amended •••••••• Ch.107 - 334 
State, commercial lease term exception •••••••••••••••••••• Ch.295 - 798 
State, long-term leases, 3 parcels added •••••••••••••••••• Ch.234 - 598 

LANDSCAPE ARCHITECTS 
Bd, powers/duties, licensing, seals ••••••••••••••••••••••• Ch.225 - 578 
Professional licenses, renewal and reinstatement •••••••••• Ch. 21 - 77 

LAW ENFORCEMENT 
See also POLICE, IDAHO STATE 
Amber alert, missing child, broadcaster immunity •••••••••• Ch. 91 - 277 
Idaho State Police, approp •••••••••••••••••••••••••••••••• Ch.292 - 792 
Idaho State Police, approp, additional •••••••••••••••••••• ch.335 - 909 



LAWYERS 
See ATTORNEYS 

LEASES 
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Commercial, state land lease term exception ••••••••••••••• Ch.295 - 798 
Long-term, state lands, 3 parcels added ••••••••••••••••••• Ch.234 - 598 

LEGISLATIVE COUNCIL 
Approp ••••••••••••••••••.•.••••••••••••••••.• 9: • • • • • • • • • • • • •  Ch.172 - 481 

Legislative Services Director, copy of temporary rule ••••• Ch. 22 - 92 
Legislative Services, audit duty, formerly Controller ••••• Ch. 32 - 115 

LEGISLATIVE SERVICES 
See LEGISLATIVE COUNCIL 

LEGISLATURE 
2003 legislation, July 1st effective date ••••••••••••••••• Ch.344 - 922 
House/Senate daily journals, printing agreement ••••••••••• HCR 5 -1043 
House/Senate permanent journals, printing agreement ••••••• HCR 6 -1045 
Joint Finance-Appropriations Conm, filling vacancy •••••••• Ch.252 - 652 
Joint session, Governor's Budget address •••••••••••••••••• HCR 3 -1040 
Joint session, Governor's State of the State address •••••• HCR 2 -1040 
Legislative bills, printing agreement ••••••••••••••••••••• HCR 4 -1041 
Session laws, printing contract ••••••••••••••••••••••••••• HCR 7 -1047 

LIABILITY 
Amber alert, missing child, broadcaster immunity •••••••••• Ch. 91 - 277 
Closed areas, rescue response liability exceptions •••••••• Ch. 38 - 157 
Construction defect lawsuit, prelitigation notice ••••••••• Ch.133 - 386 
Landowner liability limits, conservation easements •••••••• Ch.265 - 701 
Nonprobate transferees, liability to estate ••••••••••••••• Ch. 61 - 207 
Nonprofit corporation, liability limit, code cite ••••••••• Ch. 59 - 205 
Real estate broker, independent inspection, no duty ••••••• Ch.243 - 626 
School violence, report threats, limited liability •••••••• Ch.263 - 698 
Tort recovery, maximum damages reduced •••••••••••••••••••• Ch.122 - 370 
Vehicle insurance proof, persons required, verify ••••••••• Ch.236 - 606 
Vehicle, release statement, false information ••••••••••••• Ch.153 - 440 

LIBRARIES AND LIBRARIANS 
Library districts consolidation, budget calculation ••••••• Ch.203 - 543 
State Library Bd, approp •••••••••••••••••••••••••••••••••• Ch.330 - 903 
State, LiLI database, approp •••••••••••••••••••••••••••••• Ch.372 - 986 

LICENSES 
Agriculture Dept, weighing/measuring license fees ••••••••• Ch.355 - 947 
Architect, continuing education, license requirement •••••• Ch.100 - 318 
Athletic trainers, licensing, qualifications •••••••••••••• Ch.261 - 686 
Bail agent, regulation, licensing ••••••••••••••••••••••••• Ch.104 - 328 
Barber school, $20,000 bond ••••••••••••••••••••••••••••••• Ch. 54 - 196 
Barber, exemptions and fees amended ••••••••••••••••••••••• Ch. 54 - 196 
Bingo games/raffles, when license required •••••••••••••••• Ch.313 - 857 
Certified shorthand reporters, maximum fees ••••••••••••••• Ch. 88 - 269 
Collection agency license exemption, affiliates ••••••••••• Ch.112 - 355

Cosmetology, exemptions amended ••••••••••••••••••••••••••• Ch. 49 - 189 
Counselors, nonissuance/nonrenewal, maximum intern fee •••• Ch. 50 - 190 
Dental, licensing exams, standardized testing ••••••••••••• Ch.160 - 451 
Driver's, vehicle titles, notice, first class mail •••••••• Ch.157 - 442 
Drivers under sixteen, accompanied after dark ••••••••••••• Ch. 47 - 176 
Engineers/land surveyors, requirements amended •••••••••••• Ch. 15 - 43 
F&G, reciprocal license agreements, Indian tribes ••••••••• Ch.154 - 441 
F&G, revocation, identifying list distribution deleted •••• Ch.200 - 528 
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LICENSES (Continued) 
Funeral directors, morticians, miscellaneous changes •••••• Ch.257 - 664 
Heating/ventilation/AC, competency certificates ••••••••••• ch.276 - 733 
Idaho Accountancy Act, licensing requirements ••••••••••••• Ch. 14 - 31 
Idaho State Bar fees, client fund fees •••••••••••••••••••• ch.118 - 361 
Landscape architects, requirements amended •••••••••••••••• Ch.225 - 578 
Licensed nurses, exclusive use, nurse titles •••••••••••••• Ch.188 - 510 
Liquor, application, live theater performances •••••••••••• Ch.111 - 348 
Medical license applicants, fingerprint check ••••••••••••• Ch.126 - 376 
Nursing home administrator, out-of-state, endorsement ••••• Ch. 51 - 191 
Outfitters/Guides Bd, establish special fees/credits •••••• Ch. 75 - 247 
Outfitters/Guides, applicant investigations, decision ••••• Ch. 77 - 250 
Outfitters/Guides, license term, multiple years ••••••••••• Ch. 76 - 249 
Payday loans, lender license, loan requirements ••••••••••• Ch.182 - 490 
Podiatry, licensing exam fees ••••••••••••••••••••••••••••• Ch. 72 - 237 
Polysomnography-related respiratory care, licenses •••••••• Ch.254 - 655 
Professional licenses, renewal and reinstatement •••••••••• Ch. 21 - 77 
Psychologist, applicants, grammar and fee changes ••••••••• Ch.120 - 368 
Real estate, convicted felons, exemption review ••••••••••• Ch. 66 - 220 
Real estate, license requirements amended ••••••••••••••••• Ch. 65 - 211 
Realtors, subject to residential mortgage practices ••••••• Ch.221 - 573 
Residential care facilities administrators •••••••••••••••• Ch.201 - 529 
Teaching certificates, fees, schedule, purposes ••••••••••• Ch.143 - 416 
Vehicle dealers, licensing, continuing education •••••••••• Ch. 98 - 315 

LIEUTENANT GOVERNOR 
Approp••••••••••••••••••••••••••••••••••••••••••••••••••••Ch.170 - 480 

LIQUOR 
Alcohol abuse evaluation, waiver by court ••••••••••••••••• Ch.286 - 773 
Alcohol/drug-testing, public and private employers •••••••• Ch.233 - 592 r 
Dessert wines, retail sale, local option •••••••••••••••••• Ch.119 - 362 i 
Dispensary, State, approp ••••••••••••••••••••••••••••••••• Ch.176 - 484 
Hours of sale, determination by city •••••••••••••••••••••• Ch.284 - 769 
License application, live theater, underage persons ••••••• Ch.111 - 348 
Surcharge reduced, proceeds to Drug/Family courts ••••••••• Ch.291 - 791 

LITIGATION 
Construction defect, requisite notice by homeowner •••••••• Ch.133 - 386 
School facility, necessity levy, effect on lawsuits ••••••• Ch.339 - 913 

LIVESTOCK 
Brucellosis reactors, slaughter, owner compensation ••••••• Ch.106 - 333 
Confined animal operations siting, county regulation •••••• Ch.297 - 805 

LOANS 
Idaho Bond Bank Authority, purchase of notes •••••••••••••• Ch. 93 - 278 
Mortgage banker/broker licensing, federal laws •••••••••••• Ch. 73 - 238 
Payday, lender license and loan requirements .•••••••••••••• ch.182 - 490 
Repayment funds, Water Resources Bd ••••••••••••••••••••••• Ch. 80 - 254 
Residential mortgage practices, apply to realtors ••••••••• ch.221 - 573 
Student loans, rural physician incentive fund ••••••••••••• Ch.283 - 767 

LOBBYING AND LOBBYISTS 
Labor organization political contributions, limits •••••••• Ch. 97 - 311 
Labor organization, political activity, amend HB329 ••••••• Ch.340 - 916 

LOGGING AND LUMBER 
Scaling practices bd, 2 meetings per year ••••••••••••••••• Ch. 95 - 280 
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LOTTERY, STATE 
ApprOP••••••••••••••••••••••••••••••••••••••••••••••••••••Ch.178 - 486 
Bingo, reporting requirements, bingo paper tracking ••••••• Ch.314 - �57 

MEDIATION AND ARBITRATION 
Small lawsuit �esolution act amended •••••••••••••••••••••• Ch. 29 - 102 

MEDICAL 
Acupuncture licenses, reinstatement and renewal ••••••••••• Ch. 21 - 77 
Child, medical support notice, order, enforcement ••••••••• Ch.304 - 833 
Chiropractic licenses, reinstatement and renewal •••••••••• Ch. 21 - 77 
Chiropractic licensing exemptions, fees amended ••••••••••• Ch.277 - 741 
Medical education programs, approp •••••••••••••••••••••••• Ch.336 - 909 
Medicine Bd, athletic trainer licensing ••••••••••••••••••• Ch.261 - 686 
Medicine Bd, license applicant, fingerprint check ••••••••• Ch.126 - 376 
Medicine Bd, notice, physician professional review •••••••• Ch.244 - 628 
Medicine Bd, physician assistant fee rules rejected ••••••• SCR109 -1035 
Optometry licenses, reinstatement and renewal ••••••••••••• Ch, 21 - 77 
Podiatrist licenses, reinstatement and renewal •••••••••••• Ch. 21 - 77 
Podiatry, licensing exam fees ••••••••••••••••••••••••••••• ch. 72 - 237 
Polysomnography-related respiratory care, licenses •••••••• Ch,254 - 655 
Sterilization petitions/results, keep statistics •••••••••• Ch.300 - 826 
Sterilization, persons incapable of consent, hearing •••••• Ch.189 - 511 
Student loans, rural physician incentive fund ••••••••••••• Ch.283 - 767 
Veterans, prompt health care services needed •••••••••••••• HJM 11 -1029 

MEDICAL ASSISTANCE 
See PUBLIC ASSISTANCE 

MEDICARE AND MEDICAID 
See PUBLIC ASSISTANCE 

MEETINGS, PUBLIC 
Juvenile Corrections, custody review records •••••••••••••• Ch,164 - 462 

MEMORIALS 
Alternative Minimum Tax, urge repeal •••••••••••••••••••••• SJM103 -1021 
Backcountry landing strips, support public access ••••••••• HJM 10 -1028 
Death tax, urge permanent repeal •••••••••••••••••••••••••• SJM102 -1020 
Federal lands, school fund impact, compensation ••••••••••• SJMlOl -1019 
Fish recovery programs, amend Northwest Power Act ••••••••• HJM 2 -1024 
Healthy Forests Initiative, support ••••••••••••••••••••••• HJM 12 -1030 
Medicare, physician reimbursement, geographic disparity ••• HJM 1 -1023 
New U.S. circuit court of appeals urged ••••••••••••••••••• HJM 4 -1026 
Saddam Hussein, support removal from power •••••••••••••••• HJM 8 -1027 
U.S. Olympics, 2010, support Vancouver bid •••••••••••••••• HJM 3 -1025 
Veterans, provide prompt health care services ••••••••••••• HJM 11 -1029 

MENTAL ILLNESS 
Professionals, H&W Dept designated examiners •••••••••••••• Ch.249 - 641 

MILITARY AND MILITIA 
Active duty, effect on child custody/visitation ••••••••••• Ch.250 - 648 
Division, approp••••••••••••••••••••••••••••••••••••••••••Ch.323 - 889 
National Guard members, civil relief act •••••••••••••••••• Ch.251 - 650 
National Guard, alternate pay, cooperative agreement •••••• Ch, 70 - 236 
Saddam Hussein, support removal from power •••••••••••••••• HJM 8 -1027 
Student information disclosure, military recruiting ••••••• Ch.310 - 851 
Veterans Services Div, unclaimed remains disposal ••••••••• Ch. 53 - 194 
Veterans State Cemetery, interment fees ••••••••••••••••••• Ch. 42 - 163 
Veterans, personal records/forms, not public •••••••••••••• Ch. 26 - 95 
Veterans, prompt health care services needed •••••••••••••• HJM 11 -1029 
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MINES AND MINING 
County property, mineral rights, return to land ••••••••••• Ch. 58 - 202 

MINORS 
See CHILDREN; JUVENILES 

MONEY 
Commemorative silver medallions, not legal tender ••••••••• Ch.369 - 979 

MORTGAGES 
Banker/broker licensing, regulation, federal laws ••••••••• Ch. 73 - 238 
Insurers, director and stockholder roles •••••••••••••••••• Ch.163 - 459 
Residential mortgage practices, apply to realtors ••••••••• Ch.221 573 

MORTICIANS 
Funeral directors, morticians, miscellaneous changes •••••• Ch.257 - 664 
Professional licenses, renewal and reinstatement •••••••••• Ch. 21 - 77 

MOSQUITO ABATEMENT 
See DISTRICTS 

MOTOR VEHICLES 
All-terrain vehicles, definition amended •••••••••••••••••• Ch. 87 - 265 
Dealer license plates, maximum per dealer ••••••••••••••••• Ch.125 - 375 
Dealers, license prerequisite, continuing education ••••••• Ch. 98 - 315 
Disabled parking placard/plate, unauthorized sale ••••••••• Ch.162 - 455 
Drivers under sixteen, accompanied after dark ••••••••••••• Ch. 47 - 176 
Farm tractor trailers, size, speed •••••••••••••••••••••••• Ch. 52 - 191 
International plan, annual registration period •••••••••••• Ch. 9 - 19 
License plates, special, applicable fees •••••••••••••••••• Ch. 43 - 164 
License plates, special, Idaho boy scouts ••••••••••••••••• Ch. 45 - 171 
License plates, special, motorcycle safety •••••••••••••••• Ch. 43 - 164 
License plates, special, white water rafting •••••••••••••• Ch.242 - 624 
Occupancy tax, definition, personal property •••••••••••••• Ch.364 - 972 
Oversize vehicles/loads, fees, pilot project routes ••••••• Ch.315 - 859 
Proof of insurance, persons required, verification •••••••• Ch.236 - 606 
Release of liability statement, false information ••••••••• Ch.153 - 440 
Seat belt use, all vehicle occupants, citations ••••••••••• Ch.183 - 497 
Snowmobiles, identification, nonresident requirements ••••• Ch.258 - 680 
Studded tires, when permitted, stud sizes ••••••••••••••••• Ch.124 - 374 
Vehicle length, up to 115 feet, when permitted •••••••••••• Ch.239 - 617 
Vehicles/driver's license notices, first class mail ••••••• Ch.157 - 442 
Waste tires, disposal, storage site permits ••••••••••••••• Ch.281 - 758 

MOTORBIKES AND MOTORCYCLES 
License plates, special, motorcycle safety •••••••••••••••• Ch. 43 - 164 

MURDER 
See CRIMINAL OFFENSES AND PROCEDURES 

MUSEUMS 
Basque, col!IIlend work of Adelia Garro Simplot ••••••.•••••••• SCRlOl -1032 

NATIONAL GUARD 
See MILITARY AND MILITIA 

NATIVE AMERICANS 
Indian gaming, types allowed, compacts •••••••••••••••••••• Prop.l -1065 
Tribes, reciprocal license agreements, F&G Com •••••••••••• Ch.154 - 441 

NURSING AND NURSES 
Nurse titles, exclusive use, licensed nurses •••••••••••••• Ch.188 - 510 

NURSING HOMES 
Administrator license, out-of-state, endorsement •••••••••• Ch. 51 - 191 
Administrator licenses, renewal and reinstatement ••••••••• Ch. 21 - 77 
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OCCUPATIONAL LICENSES BUREAU 
Professional licenses, renewal and reinstatement •••••••••• Ch. 21 - 77 

OPEN MEETING LAW 
See MEETINGS, PUBLIC 

OUTFITTERS AND GUIDES 
Bd, disciplinary authority and jurisdiction ••••••••••••••• Ch.205 - 546 
Bd, license applicant investigations, final decisions ••••• Ch. 77 - 250 
License term, multiple years •••••••••••••••••••••••••••••• Ch. 76 - 249 
Licensing bd, establish special fees/credits •••••••••••••• Ch. 75 - 247 
Licensing, first aid cards, rules rejected •••••••••••••••• HCR 12 -1052 

PARDONS AND PAROLE 
Murder/manslaughter convicts, no firearms rights •••••••••• Ch.253 - 652 
Probation/parole supervisees, interstate transfer, fee •••• Ch. 25 94 
Probation/parole supervision, monthly fee increased ••••••• Ch.130 - 383 

PARENTS 
Active military duty, effect on child custody ••••••••••••• Ch.250 - 648 
Child support orders, credit against arrearages ••••••••••• Ch.246 - 637 
Minors' care, delegation to another, expiration ••••••••••• Ch. 64 - 210 
Parental fitness, role of equipment/services •••••••••••••• Ch.279 - 748 
Parental rights termination, prolonged inability •••••••••• Ch.260 - 683 

PARI-MUTUEL WAGERING 
See RACING; GAMBLING 

PARKING 
See MOTOR VEHICLES; TRANSPORTATION 

PARKS AND RECREATION 
All-terrain vehicles, definition amended •••••••••••••••••• Ch. 87 - 265 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• Ch.180 - 487 
Dept, approp, additional •••••••••••••••••••••••••••••••••• Ch.348 - 930 
Dept, certain camping rules rejected •••••••••••••••••••••• HCR 18 -1054 
Dept, citation authority, jurisdiction •••••••••••••••••••• Ch.128 - 378 
Dept, fee rules approved •••••••••••••••••••••••••••••••••• HCR 19 -1055 
Dept, law/rule violations, infraction, penalties •••••••••• Ch. 92 - 277 
Idaho state parks/recreational trailway list revised •••••• Ch.278 - 746 
License plates, special, white water rafting •••••••••••••• ch.242 - 624 
Plant life management, transfer to F&G Dept ••••••••••••••• ch.129 - 379 
Recreational acts, health insurance, exclusions ••••••••••• Ch.303 - 833 
Snowmobiles, identification, nonresident requirements ••••• Ch.258 - 680 

PAYMENT METHODS 
Credit/debit cards, payments to court ••••••••••••••••••••• ch.287 - 777 
Payment card receipts, identity theft ••••••••••••••••••••• ch.134 - 391 
Payment from tax refunds, debts to courts ••••••••••••••••• Ch.288 - 778 

PERS! 
See RETIREMENT 

PHARMACIES AND PHARMACISTS 
Bd, prescription drug fee rules rejected •••••••••••••••••• SCR109 -1035 
Bd, unused medication, assisted living facilities ••••••••• HCR 17 -1053 

PHYSICIANS AND SURGEONS 
Medical license applicants, fingerprint check ••••••••••••• ch.126 - 376 
Medicare, physician reimbursement, geographic disparity ••• HJM 1 -1023 
Peer review records, disclosure, notice ••••••••••••••••••• Ch.244 - 628 
Rural physician incentive fund, student loans ••••••••••••• Ch.283 - 767 

PLANNING AND ZONING 
Com members, term limits exception •••••••••••••••••••••••• Ch. 84 - 259 
Confined animal operations siting, county regulation •••••• ch.297 - 805 
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PLANNING AND ZONING (Continued) 
Emergency/interim ordinance, time periods ••••••••••••••••• Ch.142 - 410 
Permit application, public school, impact on roads •••••••• Ch.123 - 373 
Property development rights, contract terms, record ••••••• Ch.224 - 576 
Property owner rights, hearings, takings analysis ••••••••• Ch.142 - 410 

PLANTS 
Plant life species management, F&G Dept ••••••••••••••••••• Ch.129 - 379 

POLICE, IDAHO STATE 
See also LAW ENFORCEMENT 
Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch.292 - 792 
Approp, additional •••••••••••••••••••••••••••••••••••••••• Ch.335 - 909 
Police officer training fund, court fees •••••••••••••••••• Ch.237 - 607 
Public safety officer death benefits •••••••••••••••••••••• Ch.238 - 614 

POLLUTION 
Agricultural field burning, register, ten counties •••••••• Ch.316 - 864 
Crop residue burning, DEQ opacity rules inapplicable •••••• Ch.262 - 697 
DEQ air pollution control rules rejected •••••••••••••••••• HCR 25 -1057 

PORT DISTRICTS 
See DISTRICTS 

PRESCRIPTIONS 
Pharmacy Bd presecription drug fee rules rejected ••••••••• SCR109 -1035 
Unused medication return, assisted living facilities •••••• HCR 17 -1053 

PRINTING 
Daily journals, printing agreement •••••••••••••••••••••••• HCR 
House/Senate permanent journals, printing agreement ••••••• HCR 
Legislative bills, printing agreement ••••••••••••••••••••• HCR 
Session laws, printing contract ••••••••••••••••••••••••••• HCR 

PRISONS AND PRISONERS 

5 -1043 
6 -1045 
4 -1041 
7 -1047 

Death row inmates, solitary confinement, visits ••••••••••• Ch.282 - 765 
Felons, real estate license, exemption review ••••••••••••• Ch. 66 - 220 
Lewd conduct convicts, no firearms rights ••••••••••••••••• Ch.113 - 356 
Murder/manslaughter convicts, no firearms rights •••••••••• Ch.253 - 652 
Prison incarceration costs, reimbursement to county ••••••• Ch.245 - 635 
Prisoner-facility employee, prohibited sexual contact ••••• Ch. 37 - 156 
Probation/parole supervisees, interstate transfer, fee •••• Ch. 25 - 94 
Probation/parole supervision, monthly fee increased ••••••• Ch.130 - 383 
Sex offenders, certified psychosexual evaluators •••••••••• Ch.235 - 602 

PRIVACY 
Identity theft, payment card receipts ••••••••••••••••••••• Ch.134 - 391 
Student information disclosure, military recruiting ••••••• Ch.310 - 851 

PROBATE 
See ESTATES 

PROFESSIONAL-TECHNICAL EDUCATION 
Bd, approp•••••••••••••••••••••••••••••••••••••••·�···••••Ch.368 - 977 

PROFESSIONS 
Athletic trainers, licensing, qualifications •••••••••••••• Ch.261 - 686 
Barbers/hairdressers/public baths, no inspection •••••••••• Ch.181 - 490 
Certified shorthand reporters, maximum fees ••••••••••••••• Ch. 88 - 269 
Engineers/land surveyors, amend license requirements •••••• Ch. 15 - 43 
Heating/Ventilation/AC, competency certificates ••••••••••• Ch.276 - 733 
Landscape architects, licensing requirements, seals ••••••• Ch.225 - 578 
Polysomnography-related respiratory care, licenses •••••••• Ch.254 - 655 
Professional licenses, renewal and reinstatement •••••••••• Ch. 21 - 77 
Realtors, subject to residential mortgage practices ••••••• Ch.221 - 573 
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PROFESSIONS (Continued) 
Vehicle dealers, licensing, continuing education •••••••••• Ch. 98 - 315 

PROPERTY 
Charter school, tax exempt, purposes, determination ••••••• Ch.222 - 574 
Closed areas, rescue response liability exceptions •••••••• Ch. 38 - 157 
Community property, rents/issues/profits •••••••••••••••••• Ch.139 - 403 
Construction defect lawsuit, prelitigation notice ••••••••• Ch.133 - 386 
County, mineral rights, return to severed land •••••••••••• Ch. 58 - 202 
Depreciation, capital gains/losses, adjusted basis •••••••• Ch.350 - 937 
Forest land owner fire assessment increase •••••••••••••••• Ch. 79 - 252 
Garnishment/execution notice form corrected ••••••••••••••• Ch. 44 - 167 
Highway districts, purchase/disposal of property •••••••••• Ch. 68 - 227 
Landowner liability limits, conservation easements •••••••• Ch.265 - 701 
Occupancy tax, definition, personal property •••••••••••••• Ch.364 - 972 
Owner rights, regulatory taking analysis •••••••••••••••••• Ch.141 - 409 
Property development rights, contract terms, record ••••••• Ch.224 - 576 
Property owner rights, hearings, takings analysis ••••••••• Ch.142 - 410 
Real property appraisals, county valuation schedule ••••••• Ch. 34 - 152 
Real, forest practices, owner assessment increased •••••••• Ch. 78 - 252 
School trustees, $25,000+ property purchases, bids •••••••• Ch.264 - 699 
Seizure, Tax Com, unpaid taxes, writ of possession •••••••• Ch. 81 - 256 
State land, conmercial lease term, exception •••••••••••••• Ch.295 - 798 
State surplus, disposal, internal policies •••••••••••••••• Ch. 31 - 114 
Tax exemption, capital investment alternative ••••••••••••• Ch.345 - 923 
Tax exemption, capital investment credit alternative •••••• Ch.345 - 923 
Taxable/exempt property amended ••••••••••••••••••••••••••• Ch. 8 - 14 
Unclaimed, claim time period, redetermination ••••••••••••• Ch. 11 - 28 

PROPERTY TAX 
See TAX AND TAXATION, PROPERTY 

PSYCHIATRY AND PSYCHIATRISTS 
Psychosexual evaluator certification, sex offenders ••••••• Ch.235 - 602 

PSYCHOLOGY AND PSYCHOLOGISTS 
License applicants, granmar and fee changes ••••••••••••••• Ch.120 - 368 
Professional licenses, renewal and reinstatement •••••••••• Ch. 21 - 77 
Psychosexual evaluator certification, sex offenders ••••••• Ch.235 - 602 

PUBLIC ASSISTANCE 
Medicaid waiver, developmental disabilities task force •••• HCR 29 -1059 
Medicaid H&W Dept dental services rule rejected ••••••••••• SCRllO -1036 
Medicare, physician reimbursement, geographic disparity ••• HJM 1 -1023 

PUBLIC BROADCASTING 
Idaho Educational Public Broadcasting, approp ••••••••••••• Ch.338 - 912 

PUBLIC EMPLOYEE RETIREMENT SYSTEM 
See RETIREMENT 

PUBLIC EMPLOYEES 
See EMPLOYERS AND EMPLOYEES; GOVERNMENT 

PUBLIC RECORDS 
See RECORDS 

PUBLIC UTILITIES 
See UTILITIES 

PUBLIC UTILITIES COMMISSION 
See UTILITIES 

PUBLIC WORKS 
Division, approp from Permanent Building Fund ••••••••••••• Ch.328 - 900 
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PUBLICATIONS 
Idaho Reports, Supreme Court, volumes printed ••••••••••••• Ch.114 - 358 
Sheriff, disseminate registration, violent sex predator ••• Ch. 28 - 100 

PURCHASING 
Highway districts, purchase/disposal of property •••••••••• Ch. 68 - 227 
Idaho Bond Bank Authority, purchase of notes •••••••••••••• Ch. 93 - 278 
Land bank fund purchases, proceeds, five years •••••••••••• Ch.230 - 589 
Recycled oil, encourage state agency use •••••••••••••••••• HCR 26 -1058 
School trustees, $25,000+ property purchases, bids •••••••• Ch.264 - 699 

RACING 
Advance deposit wagering, when lawful ••••••••••••••••••••• Ch.312 - 855 

REAL ESTATE 
Appraiser licenses, renewal and reinstatement ••••••••••••• Ch. 21 - 77 
Brokers, inspection/verification, no duty ••••••••••••••••• Ch.243 - 626 
License requirements, felons, exemption review •••••••••••• Ch. 66 - 220 
License requirements, miscellaneous amendments •••••••••••• Ch. 65 - 211 
Mortgage banker/broker licensing, federal laws •••••••••••• Ch. 73 - 238 
Realtors, subject to residential mortgage practices ••••••• Ch.221 - 573 

RECORDS 
Commodity dealers, production records, confidential ••••••• Ch.149 - 426 
DEQ, proposed rules, information required ••••••••••••••••• Ch.259 - 682 
Insurance Dept director, sharing of information ••••••••••• Ch.102 - 322 
Juvenile Corrections, custody review records •••••••••••••• Ch.164 - 462 
Legal notice, electronic transmittal, consent ••••••••••••• Ch.155 - 441 
Physicians, peer review records, when disclosed ••••••••••• Ch.244 - 628 
Seed buyer, copies by Agriculture Dept •••••••••••••••••••• Ch.151 - 434 
Sterilization petitions/results, keep statistics •••••••••• Ch.300 - 826 
Student information disclosure, military recruiting ••••••• Ch.310 - 851 
Student information management, centralized system •••••••• Ch.299 - 814 
Veterans' personal/military forms, not public records ••••• Ch. 26 95 
Warehousemen, production records, confidentiality ••••••••• Ch.150 - 430 

RECREATION 
See PARKS AND RECREATION; ENTERTAINMENT 

RECYCLING 
Recycled oil, encourage state agency use •••••••••••••••••• HCR 26 -1058 

REFERENDUMS 
See INITIATIVES AND REFERENDUMS 

REGULATORY TAKINGS 
See EMINENT DOMAIN 

RESIDENTIAL CARE FACILITIES 
Administrator license, renewal and reinstatement •••••••••• Ch. 21 - 77 
Administrators, licensing, ethics, violations ••••••••••••• Ch.201 - 529 

RESOLUTIONS, CONCURRENT 
2003 U.S. Capitol Christmas tree, community activities •••• HCR 23 -1056 
Agency fee rules approved, exceptions ••••••••••••••••••••• SCR109 -1035 
Agency rules approved, exception •••••••••••••••••••••••••• SCRllO -1036 
College facilities, Building Authority agreements ••••••••• HCR 30 -1060 
DEQ rules re: air pollution control rejected •••••••••••••• HCR 25 -1057 
DEQ rules re: individual/subsurface sewage rejected ••••••• HCR 16 -1052 
DEQ, certain rules rejected ••••••••••••••••••••••••••••••• HCR 22 -1056 
Developmental disability, task force, Medicaid waiver ••••• HCR 29 -1059 
Education Bd rules re: federal programs rejected •••••••••• SCR106 -1034 
Energy related issues, legislative study comm ••••••••••••• HCR 9 -1051 
FY2004, no transfers to Budget Stabilization Fund ••••••••• SCR117 -1038 
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RESOLUTIONS, CONCURRENT (Continued) 
Governor's Budget Address ••••••••••••••••••••••••••••••••• HCR 3 -1040 
Governor's State of the State address ••••••••••••••••••••• HCR 2 -1040 
House/Senate daily journals, printing agreement ••••••••••• HCR 5 -1043 
House/Senate permanent journals, printing agreement ••••••• HCR 6 -1045 
Judicial elections, legislative study comn •••••••••••••••• SCR116 -1037 
Legislative bills, printing agreement ••••••••••••••••••••• HCR 4 -1041 
Natural water resource issues, legislative study comm ••••• SCR103 -1033 
Obesity awareness, urge educational programs •••••••••••••• HCR 8 -1050 
Outfitters/Guides, certain rules rejected ••••••••••••••••• HCR 12 -1052 
Parks/Recreation Dept, fee rules approved ••••••••••••••••• HCR 19 -1055 
Parks/Recreation, certain camping rules rejected •••••••••• HCR 18 -1054 
Recycled oil, encourage state agency use •••••••••••••••••• HCR 26 -1058 
Session laws, printing contract ••••••••••••••••••••••••••• HCR 7 -1047 
Simplot, Adelia Garro, conmend Basque advocate •••••••••••• SCRlOl -1032 

RESTAURANTS 
See also FOOD 

RETIREMENT 
Education Bd, employee deferred compensation •••••••••••••• Ch.305 - 839 
Idaho Code Com compensation, not PERS! salary ••••••••••••• ch. 56 - 200 
PERSI, approp•••••••••••••••••••••••••••••••••••••••••••••Ch.174 - 483 
School administrative staff, no early retirement •••••••••• Ch.375 -1002 

REVENUE AND TAXATION 
See TAX AND TAXATION 

RIGHT-OF-WAY 
See EASEMENTS 

RIVERS 
White water rafting, special license plates ••••••••••••••• Ch.242 - 624 

RULES 
Administrative rules approved, exception •••••••••••••••••• SCRllO -1036 
Administrative rules approved, exceptions ••••••••••••••••• SCR109 -1035 
Administrative rules, continue in force and effect •••••••• Ch.309 - 850 
Administrative, copy to Legislative Services •••••••••••••• Ch. 22 - 92 
Crop residue burning, DEQ opacity rules inapplicable •••••• Ch.262 - 697 
DEQ, air pollution control rules rejected ••••••••••••••••• HCR 25 -1057 
DEQ, certain administrative rules rejected •••••••••••••••• HCR 22 -1056 
DEQ, individual/subsurface sewage rules rejected •••••••••• HCR 16 -1052 
DEQ, proposed rules, information required ••••••••••••••••• Ch.259 - 682 
Education Bd rules re: federal programs rejected •••••••••• SCR106 -1034 
Outfitters/Guides, certain rules rejected ••••••••••••••••• HCR 12 -1052 
Parks/Recreation Dept, fee rules approved ••••••••••••••••• HCR 19 -1055 
Parks/Recreation, certain camping rules rejected •••••••••• HCR 18 -1054 
Water quality, total maximum daily loads, not rules ••••••• Ch.351 938 

SAFETY 
Quarantine orders, H&W director, judicial review •••••••••• Ch.240 - 619 
School facility, necessity levy, effect on lawsuits ••••••• ch.339 - 913 
School facility, unsafe conditions, expenditure laws •••••• Ch.270 - 721 
Seat belt use, all vehicle occupants, citations ••••••••••• Ch.183 - 497 

SALARIES 
See WAGES 

SALES 
Aircraft, sales tax exemptions amended •••••••••••••••••••• Ch. 9 - 19 
County sales tax, local option •••••••••••••••••••••••••••• ch.363 - 969 
Dessert wines, retail sale, local option •••••••••••••••••• Ch.119 - 362 
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SALES (Continued) 
Franchise agreement, choice of law, venue,,,,,,,,,,,,,,,,,Ch,378 -1010 
Idaho products, promotion and certification,,,,,,,,,,,,,,,Ch.148 - 425 
Liquor, hours of sale, determination by city,,,,,,,,,,,,,,Ch,284 - 769 
Payment card receipts, identity theft,,,,,,,,,,,,,,,,,,,,,Ch.134 - 391 
Property development rights, contract terms, record,,,,,,,Ch,224 - 576 
Real estate licensee/broker requirements amended,,,,,,,,,,Ch. 65 - 211 
Seller permits, denial, sales tax violations,,,,,,,,,,,,,,Ch, 9 - 19 
Tax increase, exemption for existing contracts •••••••••••• Ch.381 -1016 
Tobacco, delivery, requirements/permits/enforcement,,,,,,,Ch,273 - 728 
Vehicle dealer license plates, maximum per dealer,,,,,,,,,Ch.125 - 375 
Vehicle, false liability release statement,,,,,,,,,,,,,,,,Ch,153 - 440 

SALES TAX 
See TAX AND TAXATION, SALES 

SCHOLARSHIPS 
Idaho Promise, rename for Robert R, Lee,,,,,,,,,,,,,,,,,,,Ch.214 - 561 

SCHOOLS AND SCHOOL DISTRICTS 
Administrative staff allowance; maximum multiplier •••••••• Ch.375 -1002 
Bond credit enhancement program, funds increased,,,,,,,,,,Ch.269 - 719 
Bond levy equalization support, qualifying bonds,,,,,,,,,,Ch,268 - 717 
Budget certification, when due, emergency fund levy ••••••• Ch. 8 - 14 
Charter school property, tax exempt, determination •••••••• Ch.222 - 574 
Digital learning academy, student fees •••••••••••••••••••• Ch.306 - 841 
Early retirement incentive, no administrative staff,,,,,,,Ch.375 -1002 
Educational/transportation support, calculation,,,,,,,,,,,Ch,372 - 986 
House Bill 463, trailer bill •••••••••••••••••••••••••••••• Ch.373 - 998 
Idaho School for Deaf and Blind, approp,,,,,,,,,,,,,,,,,,,Ch,346 - 926 
Instructional staff multiplier, maximum.,,,,,,,,,,,,,,,,,,Ch.371 - 983 
Obesity awareness, urge educational programs,,,,,,,,,,,,,,HCR 8 -1050 
Public Educaiton Stabilization Fund created,,,,,,,,,,,,,,,Ch,372 986 
Public Education Stabilization Fund, approp amended,,,,,,,Ch.373 - 998 
Public school discretionary funding variability,,,,,,,,,,,Ch,372 - 986 
Public schools, approp, administrators,,,,,,,,,,,,,,,,,,,,Ch.375 -1002 
Public schools, approp, children's programs div,,,,,,,,,,,Ch.376 -1007 
Public schools, approp, facilities division,,,,,,,,,,,,,,,Ch,374 -1001 
Public schools, approp, operations,,,,,,,,,,,,,,,,,,,,,,,,Ch.372 - 986 
Public schools/educational support/teachers, approp,,,,,,,Ch,371 - 983 
School district property tax replacement calculation •••••• ch.373 - 998 
School facility, necessity levy, effect on lawsuits ••••••• Ch.339 - 913 
School facility, unsafe conditions, expenditure laws •••••• Ch,270 - 721 
School funds, federal lands, want compensation,,,,,,,,,,,,SJMlOl -1019 
Student information disclosure, military recruiting,,,,,,,Ch,310 - 851 
Student information management, centralized system,,,,,,,,Ch.299 - 814 
Threats of violence, reports, limits on liability,,,,,,,,,Ch,263 - 698 
Trustees, $25,000+ property purchases, bids,,,,,,,,,,,,,,,Ch.264 - 699 
Zoning application, public school, impact on roads,,,,,,,,Ch,123 - 373 

SEARCH AND RESCUE OPERATIONS 
Closed areas, rescue response liability exceptions,,,,,,,,Ch, 38 - 157 
Operations/resources, command authority/jurisdiction,,,,,,Ch,132 385 

SEAT BELTS 
See MOTOR VEHICLES; TRANSPORTATION 

SECRETARY OF STATE 
Approp••••••••••••••••••••••••••••••••••••••••••••••••••••Ch.192 - 522 
Approp, Democracy Fund •••••••••••••••••••••••••••••••••••• Ch.348 - 930 
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SECRETARY OF STATE (Continued) 
Arts Com, now under Office of the Governor •••••••••••••••• Ch. 18 - 70 
Assumed business names, duration, filing fees ••••••••••••• Ch.223 - 575 
Ballot title, service, yes/no vote effect ••••••••••••••••• Ch.147 - 423 
Business reports, electronic filing/distribution •••••••••• Ch.207 - 550 
Campaign, independent expenditure, reporting •••••••••••••• Ch. 20 - 76 
Financing statements, filing officer duties ••••••••••••••• Ch.206 - 549 
Help America Vote act, miscellaneous changes required ••••• Ch. 48 - 181 
Presidential candidates, certification deadline ••••••••••• Ch. 94 - 279 

SELF-GOVERNING AGENCIES 
Architectural Examiners Bd, continuing education •••••••••• Ch.100 - 318 
Dept, approp amended, Veterans Services Division •••••••••• Ch. 3 - 6 
Dept, approp, additional, Building Safety Div ••••••••••••• Ch.342 - 919 
Dept, approp, Athletic Com •••••••••••••••••••••••••••••••• Ch.209 - 555 
Dept, approp, Building Safety Division •••••••••••••••••••• Ch.212 - 557 
Dept, approp, general/medical/regulatory bds •••••••••••••• Ch.347 - 927 
Dept, approp, Idaho State Lottery ••••••••••••••••••••••••• Ch.178 - 486 
Dept, approp, Veterans Services Division •••••••••••••••••• ch.320 - 883 

SENATE 
Daily journals, printing agreement •••••••••••••••••••••••• HCR 5 -1043 
Joint session, Governor's Budget address •••••••••••••••••• HCR 3 -1040 
Joint session, Governor's State of the State address •••••• HCR 2 -1040 
Legislative bills, printing agreement ••••••••••••••••••••• HCR 4 -1041 
Permanent journals, printing agreement •••••••••••••••••••• HCR 6 -1045 
President Pro Tern, fill JFAC vacancies •••••••••••••••••••• Ch.252 - 652 

SENIOR CITIZENS 
Assisted living facility rules, unused medication ••••••••• HCR17 - 1053 
Com on Aging, approp •••••••••••••••••••••••••••••••••••••• ch.321 - 884 

SEWERS 
DEQ, individual/subsurface sewage rules rejected •••••••••• HCR 16 -1052 
Districts, board powers, snow removal ••••••••••••••••••••• Ch.272 - 726 
Water/sewer, board member compensation increased •••••••••• Ch. 36 - 156 

SHERIFFS 
County registration, violent sex predator, disseminate •••• Ch. 28 - 100 
Fees, when set by county conmissioners' resolution •••••••• Ch. 39 - 158 
Garnishment proceedings, banking/trust corporation •••••••• Ch.158 - 446 
Garnishment, mail constituting personal service ••••••••••• Ch.158 - 446 
Garnishment/execution notice form corrected ••••••••••••••• Ch. 44 - 167 
Public safety officer death benefits •••••••••••••••••••••• ch.238 - 614 
Revolving Expense Fund, purposes •••••••••••••••••••••••••• Ch. 40 - 160 
Search/rescue operations, authority/jurisdiction •••••••••• ch.132 - 385 

SNOWMOBILES 
See MOTOR VEHICLES 

SOCIAL WORK 
Professional licenses, renewal and reinstatement •••••••••• Ch. 21 - 77 
Psychosexual evaluator certification, sex offenders ••••••• Ch.235 - 602 

SOFT DRINKS 
See BEVERAGES 

SOIL 
Conservation Com, approp •••••••••••••••••••••••••••••••••• Ch.198 - 527 
Conservation districts, policy and duties amended ••••••••• Ch.107 - 334 

SPEED LIMITS 
Vessel operations, near skiers/docks •••••••••••••••••••••• Ch.232 - 592 
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SPORTS 
See ATHLETICS 

STATE AGENCIES 
See GOVERNMENT 

STATEHOUSE 
See CAPITOL 

STUDENTS 
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College savings program, definitions amended •••••••••••••• Ch. 5 - 9 
National Guard, effect of active duty ••••••••••••••••••••• Ch.251 - 650 
Promise Scholarship, rename for Robert R. Lee ••••••••••••• Ch.214 - 561 
Student information disclosure, military recruiting ••••••• Ch.310 - 851 
Student information management, centralized system •••••••• Ch.299 - 814 
Student loans, rural physician incentive fund ••••••••••••• Ch.283 - 767 

STUDIES 
Judicial elections, legislative comm •••••••••••••••••••••• SCR116 -1037 
Natural water resources, issues, legislative comm ••••••••• SCR103 -1033 

SUBSTANCE ABUSE 
Alcohol abuse evaluation, waiver by court ••••••••••••••••• Ch.286 - 773 
Alcohol/drug-testing, public and private employers •••••••• Ch.233 - 592 
Substance abuse evaluation waiver, drug cases ••••••••••••• Ch.285 - 770 

SUPERINTENDENT OF PUBLIC INSTRUCTION 
See EDUCATION 

SUPREME COURT 
See COURTS 

SURVEYING AND SURVEYORS 
See ENGINEERS AND LAND SURVEYORS 

TAX AND TAXATION 
Appeals Bd, approp •••••••••••••••••••••••••••••••••••••••• Ch.275 - 732 
Com, approp •••••••••.••••••••.•••••••••••••••••••••••••••• Ch.343 920 
Com, property claims, time period, redetermination •••••••• Ch. 11 28 
Com, property seizure, writ of possession ••••••••••••••••• Ch. 81 256 
Com, summons, service, unattested copy •••••••••••••••••••• Ch. 10 - 22 
Com, taxpayer refund set-off, court debts ••••••••••••••••• Ch.288 - 778 
Death tax, urge permanent repeal •••••••••••••••••••••••••• SJM102 -1020 
Idaho forest products, definitions, assessments ••••••••••• Ch.101 - 319 
Tax Appeals Bd, approp, additional •••••••••••••••••••••••• ch.348 - 930 
Tax return, electronic filing, $2 credit repealed ••••••••• Ch. 30 - 113 

TAX AND TAXATION, INCOME 
Alternative Minimum Tax, urge repeal •••••••••••••••••••••• SJM103 -1021 
Credit, broadband equipment, transfer to intermediary ••••• Ch. 89 - 270 
Credit, capital investment, alternative exemption ••••••••• Ch.345 - 923 
Credit, new employee, requirements, tax liability ••••••••• Ch. 10 - 22 
Deduction, health insurance, credit policy excluded ••••••• Ch. 10 - 22 
Depreciable property, capital gain/loss, basis •••••••••••• Ch.350 - 937 
Electing small business trust, tax rules/rates •••••••••••• Ch. 10 - 22 
Mutual insurance company dividends, taxability •••••••••••• Ch.271 - 722 
Taxable income computation, college savings withdrawal. ••• Ch. 6 - 11 
Withholding, employer, threshold increased •••••••••••••••• Ch.296 - 802 

TAX AND TAXATION, PROPERTY 
Budget certification, when due •••••••••••••••••••••••••••• Ch. 8 - 14 
Business improvement assessments, exempt/disclose ••••••••• Ch.204 - 544 
Exemption, capital investment credit alternative •••••••••• Ch.345 - 923 
Exemption, charter school purposes, determine value ••••••• Ch.222 - 574 
Occupancy tax, definition, personal property •••••••••••••• Ch.364 - 972 
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TAX AND TAXATION, PROPERTY (Continued) 
Property appraisals, county valuation schedule •••••••••••• Ch. 34 - 152 
School facility, necessity levy, effect on lawsuits ••••••• Ch.339 - 913 
Taxable/exempt property amended ••••••••••••••••••••••••••• Ch. 8 - 14 
Valuation appeal, burden of proof ••••••••••••••••••••••••• Ch.266 - 703 

TAX AND TAXATION, SALES 
Aircraft, exemptions amended •••• · •••••••••••••••••••••••••• Ch. 9 - 19 
All-terrain vehicles, definition amended •••••••••••••••••• Ch. 87 - 265 
Cigarettes, floor stocks tax imposed •••••••••••••••••••••• Ch.362 - 965 
Cigarettes, tax increased, funds distribution ••••••••••••• Ch.362 - 965 
County sales tax, local option •••••••••••••••••••••••••••• Ch.363 - 969 
Exemption, commemorative silver medallions •••••••••••••••• Ch.369 - 979 
Motor vehicles, annual registration period •••••••••••••••• Ch. 9 - 19 
Rate increase, exemption for existing contracts ••••••••••• Ch.381 -1016 
Rate increased to 6%, 2 years, funds distribution ••••••••• Ch.318 - 870 
Seller permit, denial ••••••••••••••••••••••••••••••••••••• Ch. 9 - 19 
Taxpayer payment responsibility, personal liability ••••••• Ch. 7 - 14 
Tobacco stamps, brand families, certify/report •••••••••••• Ch. 33 - 145 

TEACHING AND TEACHERS 
Certificates, fees, schedules, purposes ••••••••••••••••••• Ch.143 - 416 
Professional Standards Com, school bds assn nominee ••••••• Ch.144 - 417 
Staff position multiplier, maximum •••••••••••••••••••••••• Ch.371 - 983 
Teachers Division, approp ••••••••••••••••••••••••••••••••• Ch.371 - 983 

TELECOMMUNICATIONS 
Amber alert, missing child, broadcaster immunity •••••••••• Ch. 91 - 277 
Broadband equipment tax credit, transfer to others •••••••• Ch. 89 - 270 
Emergency conmunications fee, HB 363 amended •••••••••••••• Ch.311 - 852 
Enhanced consolidated emergency communication system •••••• Ch.290 - 784 
Line/instrument destruction, misdemeanor offense •••••••••• Ch.247 - 638 

TELEVISION 
Idaho Educational Public Broadcasting, approp ••••••••••••• Ch.338 - 912 

TERM LIMITS 
Planning/Zoning Com members, term limits exception •••••••• Ch. 84 - 259 

TERRORISM 
See CRIMINAL OFFENSES & PROCEDURES;DISASTERS;EMERGENCIES 

TIMBER 
See FORESTS AND FORESTRY; LOGGING AND LUMBER 

TIRES 
Waste tires, disposal, storage site permits ••••••••••••••• Ch.281 - 758 

TOBACCO 
Cigarettes, floor stocks tax imposed •••••••••••••••••••••• Ch.362 - 965 
Cigarettes, tax increased, funds distribution ••••••••••••• Ch.362 - 965 
Delivery sales, requirements, permits, enforcement •••••••• Ch.273 - 728 
Permittees, enforcement inspections, minors' help ••••••••• Ch.159 - 449 
Product manufacturer, brand family certification •••••••••• Ch. 33 - 145 
Product manufacturer, nonparticipating, escrow funds •••••• Ch.289 - 781 
Settlement payments, approp to General Fund ••••••••••••••• Ch.341 - 918 
Tobacco Master Settlement Agreement Complementary Act ••••• Ch. 33 - 145 

TORTS 
Limit on damages recovery reduced ••••••••••••••••••••••••• Ch.122 - 370 
School violence, report threats, limited liability •••••••• Ch.263 - 698 

TRANSPORTATION 
All-terrain vehicles, definition amended •••••••••••••••••• Ch. 87 - 265 
Backcountry landing strips, support public access ••••••••• HJM 10 -1028 
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TRANSPORTATION (Continued) 
Dealer license plates, maximum per dealer ••••••••••••••••• Ch.125 - 375 
Dept, approp •••••••••••••••••••••••••••••••••••••••••••••• Ch.325 - 893 
Dept, director authority, lost aircraft search •••••••••••• Ch.132 - 385 
Disabled parking placard/plate, unauthorized sale ••••••••• Ch.162 - 455 
Drivers under sixteen, accompanied after dark ••••••••••••• Ch. 47 - 176 
Farm tractor trailers, size, speed •••••••••••••••••••••••• Ch. 52 - 191 
License plates, special, Idaho boy scouts ••••••••••••••••• Ch. 45 - 171 
License plates, special, white water rafting •••••••••••••• Ch.242 - 624 
Local Highway.Technical Assistance, compensation •••••••••• Ch.241 - 623 
Oversize vehicles/loads, fees, pilot project routes ••••••• Ch.315 - 859 
Regional public authority, budget hearing notice •••••••••• Ch.210 - 555 
School transportation support, allowable costs •••••••••••• Ch.372 - 986 
Seat belt use, all vehicle occupants, citations ••••••••••• Ch.183 - 497 
Snowmobiles, identification, nonresident requirements ••••• Ch.258 - 680 
Studded tires, when permitted, stud sizes ••••••••••••••••• Ch.124 - 374 
Vehicle length, up to 115 feet, when permitted •••••••••••• Ch.239 - 617 
Vehicle plates, special, motorcycle safety •••••••••••••••• Ch. 43 - 164 
Vehicles/driver's license, first class mail notice •••••••• Ch.157 442 
Vessel operations, near skiers/docks •••••••••••••••••••••• Ch.232 - 592 
Zoning application, public school, impact on roads •••••••• Ch.123 - 373 

TREASURER, STATE 
Approp •••••••••••••••••••••••••••••••••••••••••••••••••••• Ch.193 - 522 
Approp, additional, cormnemorative medallions •••••••••••••• Ch.370 - 982 
Approp, from Millennium Income Fund ••••••••••••••••••••••• Ch.327 899 
Cormnemorative silver medallions, issuance, sale ••••••••••• Ch.369 979 
Idaho Millennium Income Fund, distribution revised •••••••• Ch. 1 - 3 

TRUCKING AND TRUCKS 
See TRANSPORTATION; MOTOR VEHICLES 

UNEMPLOYMENT 
See EMPLOYMENT SECURITY LAW 

UNIFORM LAWS 
Child Witness Testimony, Alternative Methods •••••••••••••• Ch.152 - 437 
Domestic Violence Protection, foreign orders, valid ••••••• Ch.213 - 558 

UNIONS 
See LABOR 

UNIVERSITY OF IDAHO 
See COLLEGES AND UNIVERSITIES 

URBAN RENEWAL 
Operation areas, excludes unincorporated areas •••••••••••• ch.146 - 420 

UTILITIES 
Public Utilities Com, approp •••••••••••••••••••••••••••••• Ch.184 499 
PUC, intervention costs award, amount/utilities ••••••••••• Ch. 41 - 162 

VESSELS 
See BOATS 

VETERANS 
Cemetery Maintenance fund, conmemorative medallions ••••••• Ch.369 - 979 
Health care services, prompt/timely care needed ••••••••••• HJM 11 -1029 
Military records/forms, not public records •••••••••••••••• Ch. 26 - 95 
Services Div, state cemetery, interment fees •••••••••••••• Ch. 42 - 163 
Services Div, unclaimed remains disposition ••••••••••••••• Ch. 53 - 194 
Services Division, approp ••••••••••••••••••••••••••••••••• Ch.320 - 883 
Services Division, approp amended ••••••••••••••••••••••••• Ch. 3 - 6 
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VOCATIONAL EDUCATION 
See PROFESSIONAL-TECHNICAL EDUCATION 

VOCATIONAL REHABILITATION 

1125 

Div; approp•••••••••••••••••••••••••••••••••••••••••••••••Ch.331 - 904 
Division, approp, additional •••••••••••••••••••••••••••••• Ch. 24 - 94 

VOTING AND VOTERS 
Ballot title, service, yes/no vote effect ••••••••••••••••• ch.147 - 423 
Dist. proceedings, Ground Water district directors •••••••• Ch.137 - 400 
Help America Vote act, miscellaneous changes required ••••• Ch. 48 - 181 
Independent candidates, candidacy filing period ••••••••••• Ch.293 - 795 
Port district disincorporation, procedure ••••••••••••••••• ch.353 - 945 
Recall election, number of petition signatures •••••••••••• Ch. 57 - 200 

WAGES 
Employment security, taxable wage base, 2002-2004 ••••••••• Ch. 2 - 3 
Fire protection bd, commissioner compensation ••••••••••••• Ch.196 - 525 
Government employee cost saving suggestions, bonus •••••••• Ch.168 - 476 
Highway district commissioners, compensation •••••••••••••• Ch. 68 - 227 
Idaho Code Com compensation, not PERS! salary ••••••••••••• Ch. 56 - 200 
Medicare, physician reimbursement, geographic disparity ••• HJM 1 -1023 
National Guard, alternate pay, cooperative agreement •••••• Ch. 70 - 236 
Water/sewer dist., bd member compensation increase •••••••• ch. 36 - 156 

WAREHOUSES 
Commodity dealer, bond alternative/amount, records •••••••• Ch.149 - 426 
Commodity indemnity fund, claim loss, deadline •••••••••••• ch.131 - 384 
Seed buyer, bond alternatives, amount/records ••••••••••••• Ch.151 - 434 
Warehouse, bond, alternatives, amount/records ••••••••••••• Ch.150 - 430 

WATER 
Conservation practice, no forfeiture of rights •••••••••••• Ch.166 - 470 
DEQ, certain administrative rules rejected •••••••••••••••• HCR 22 -1056 
Dist. proceedings, Ground Water district directors •••••••• Ch.137 - 400 
Districts, board powers, snow removal ••••••••••••••••••••• Ch.272 - 726 
Illegal diversion/use, desist orders, penalties ••••••••••• ch.165 - 467 
Natural water resource issues, legislative study comm ••••• SCR103 -1033 
Pend Oreille/Priest Lake Com created •••••••••••••••••••••• Ch.231 - 590 
Quality, maximum daily loads, public input •••••••••••••••• ch.351 - 938 
Rights, local public interest factor •••••••••••••••••••••• Ch.298 - 806 

WATER RESOURCES DEPARTMENT 
Agency findings, local public interest factor ••••••••••••• Ch.298 - 806 
Approp••••••••••••••••••••••••••••••••••••••••••••••••••••Ch.324 - 891 
Bd authority, deposit/pledge loan repayments •••••••••••••• Ch. 80 - 254 
Digital boundary descriptions, weight of evidence ••••••••• Ch.167 - 472 
Director actions, appeals, notice, judicial review •••••••• Ch.138 - 402 
Illegal water diversion, desist orders, penalties ••••••••• Ch.165 - 467 

WEAPONS 
No firearms rights, lewd conduct convicts ••••••••••••••••• Ch.113 - 356 
No firearms rights, murder/manslaughter convicts •••••••••• Ch.253 - 652 

WELFARE 
See PUBLIC ASSISTANCE 

WILDERNESS 
Backcountry landing strips, support public access ••••••••• HJM 10 -1028 

WILDLIFE 
Big game, private feeding, disease control rules •••••••••• ch. 83 - 258 
Deleterious exotic animals, regulation/prohibition •••••••• Ch.105 - 331 
Fish recovery programs, amend Northwest Power Act ••••••••• HJM 2 -1024 
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WILDLIFE (Continued) 
Wolves, state conservation and management policy •••••••••• Ch.302 - 830 

WINE 
See LIQUOR 

WOLVES 
See WILDLIFE 

WOMEN 
Idaho Women's Com, approp ••••••••••••••••••••••••••••••••• Ch.177 - 485 

WORKER'S COMPENSATION 
Alcohol/drug-testing, public employer premiums •••••••••••• Ch.233 - 592 

ZONING 
See PLANNING AND ZONING 
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TITLE 14 

14-524 Amended •••••••••••••••••••••••••••••••••••••• Ch. 11 29 

14-526 Amended •••••••••••••••••••••••••••••••••••••• ch. 11 29 

TITLE 15 
15-1-201 Amended •••••••••••••••••••••••••••••••••••••• ch.139 404 

15-2-403 Amended •••••••••••••••••••••••••••••••••••••• ch. 63 209 

15-3-1205 Amended •••••••••••••••••••••••••••••••••••••• ch. 60 206 

15-5-104 Amended •••••••••••••••••••••••••••••••••••••• Ch. 64 210 

15-6-107 Referred to ••••••••••••••••••••••••••••••••••Ch.248 640 

15-6-107 Repealed •••••••••••••••••••••••••••••••••••••Ch. 61 207 
15-6-107 New Section Added •••••••••••••••••••••••••••• Ch. 61 207 

TITLE 16 
16-1601 Amended •••••••••••••••••••••••••••••••••••••• Ch.279 748 

16-1602 Amended •••••••••••••••••••••••••••••••••••••• ch.279 749 

16-1603 Amended •••••••••••••••••••••••••••••••••••••• ch.279 752 

16-1608 Amended •••••••••••••••••••••••••••••••••••••• ch.279 752 
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TITLE 16 (Continued) 
16-1609A Amended ••••••••.•.•.••••••••••.•••••••••••.•• Ch.279 

••••••••••••••••••••••.••••••••••••••• Ch.279 

••••••••••.•.•••••••..•.•••••••••••.•. Ch.279 

••.••••••••••••••••••••••••••••••••••• Ch.260 

.....................•................ ch.249 

16-1610 Amended 
16-1615 Amended 

16-2005 Amended 
16-2403 Amended 

TITLE 18 
18-111
18-205
18-310
18-310
18-918
Ch.15
18-1502C
18-1509A
18-3913
18-4004
18-4004
18-4004A
18-4004A
18-4004A
18-6101
18-6110
18-6602
18-6810
18-8001
18-8005
18-8303
18-8304
18-8314
18-8316
18-8317
18-8324
Ch.33
Ch.61
Ch.66

TITLE 19 
19-401
19-402
19-514
Ch.8
19-1601
19-1904
19-1904
19-2126
19-2126
19-2515
19-2515
19-2515
19-2515A
19-2705
19-2705
19-2706
19-2706

Referred to ••••••••••••••••••••••••••••••••••Ch. 92 
Amended 
Amended 
Amended 
Amended 

••.•••••.••••••••••••••••••••••••••••• Ch.217 

............................•......... ch.113 

••.•••••.••.•••••••••••••••••••••••••• Ch.253 

•...•.•..•••.•.•.•....•.•••.•..•.••.•• ch.237 

Referred to ••••••••••••••••••••••••••••••••••Ch.145 
Amended •••••••••••••••••••••••••••••••••••••• Ch.285 
New Section Added ••••••••••••••••••••••••••••Ch.145 
Amended •••••••••••••••••••••••••••••••••••••• Ch.129 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 19 
Amended •••••••••••••••••••••••••••••••••••••• Ch.136 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 19 
Referred to ••••••••••••••••••••••••••••••••••Ch. 19 
Referred to ••••••••••••••••••••••••••••••••••Ch.136 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Referred 
Referred 
Referred 

Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••••• Ch.280 
•••••••••••••••••••••••••••••••••••••• Ch. 37 
•••••••••••••••••••••••••••••••••••••• Ch. 202 
•••••••••••••••••••••••••••••••••••••• Ch.247 
•••••••••••••••••••••••••••••••••••••• Ch.157 
•••••••••••••••••••••••••••••••••••••• ch.286 
•••••••••••••••••••••••••••••••••••••• Ch. 235 
•••••••••••••••••••••••••••••••••••••• Ch.145 
•••••••••••••••••••••••••••••••••••••• Ch.235 
•••••••••••••••••••••••••••••••••••••• Ch.235 
•••••••••••••••••••••••••••••••••••••• Ch.235 
•••••••••••••••••••••••••••••••••••••• Ch. 28 
to 
to 
to 

•••••••••••••••••••••••••••••••••• Ch. 263 
•••••••••••••••••••••••••••••••••• Ch.145 
•••••••••••••••••••••••••••••••••• Ch.145 

•••••••••••••••••••••••••••••••••••••• Ch.280 
•••••••••••••••••••••••••••••••••••••• Ch.280 
••• •••••••• ••••••••••••••••••••••••••• Ch.115 

Referred to ••••••••••••••••••••••••••••••••••Ch.136 
Amended •••••••••••••••••••••••••••••••••••••• Ch.140 
Referred to •••••••••••••••••••••••••••••••••• Ch. 19 
Referred to ••••••••••••••••••••••••••••••••••Ch.136 
Amended 
Amended 
Amended 
Amended 

•••••••••••••••• • ••••••••••••••••••••• Ch. 19 
••••••• •••••••• ••••••••••••••••••••••• Ch.136 
•••••••••••••••••••••••••••••••••••••• Ch. 19 
•••••••••••••••••••••••••••••••••••••• Ch.136 

Referred to ••••••••••••••••••••••••••••••••••Ch.136 
New Section Added ••••••••••••••••••••••••••••Ch.136 
Redesignated from 19-2706 •••••••••••••••••••• Ch.282 
Repealed •••••••••••••••••••••••••••••••••••••Ch.282 
Amended •••••••••••••••••••••••••••••••••••••• ch.282 
Redesignated 19-2705 ••••••••••••••••••••••••• Ch.282 

1129 

754 

755 
755 
683 
642 

278 
566 
356 
653 

607 
419 
772 

419 
380 

71 

394 
71 

73 
398 
756 
157 
543 
638 
443 
773 

603 
419 
604 
605 
605 
101 
698 
419 
419 

757 
757 
359 
399 
408 

73 
399 

72 

394 
72 

395 
399 
398 
766 
765 
766 
766 
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TITLE 19 (Continued) 
19-2719 Referred to ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.136 400 
19-3024A Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,152 437 
19-3934 Amended ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.117 361 
19-5116 Amended •••••••••••••••••••••••••••••••••••••• ch.237 609 
19-5116 Referred to ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.237 613 
Ch,56 Referred to ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,291 792 

TITLE 20 
20-225 Amended •••••••••••••••••••••••••••••••••••••• ch.130 383 
20-225A New Section Added ,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 25 95 
20-504 Amended •••••••••••••••••••••••••••••••••••••• ch. 35 154 
20-533A New Section Added ,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.164 465 
20-607 Amended •••••••••••••••••••••••••••••••••••••• ch.245 635 

TITLE 21 
Ch,1 Referred to ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,132 386 

TITLE 22 
22-112 New Section Added ,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.148 426 
22-435 Amended •••••••••••••••••••••••••••••••••••••• ch.121 369 
22-503 Amended •••••••••••••••••••••••••••••••••••••• ch.108 347 
22-1209 Amended •••••••••••••••••••••••••••••••••••••• ch. 32 119 
22-1803 Amended •••••••••••••••••••••••••••••••••••••• ch. 32 119 
22-2716 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,107 335 
22-2716 New Section Added ,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.107 335 
22-2717 Amended •••••••••••••••••••••••••••••••••••••• ch.107 336 
22-2718 Amended •••••••••••••••••••••••••••••••••••••• ch.107 339 
22-2722 Amended •••••••••••••••••••••••••••••••••••••• ch.107 341 
22-2728 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.107 343 
22-2729 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,107 343 
22-2730 Amended ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.107 344 
22-2731 Amended ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.107 344 
22-2733 Amended •••••••••••••••••••••••••••••••••••••• ch.107 344 
22-2734 Amended •••••••••••••••••••••••••••••••••••••• ch.107 345 
22-2809 Amended ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 32 120 
22-2919 Amended •••••••••••••••••••••••••••••••••••••• ch. 32 120 
22-3319 Amended •••••••••••••••••••••••••••••••••••••• ch. 32 121 
22-3415 Referred to ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 17 70 
22-3510 Amended •••••••••••••••••••••••••••••••••••••• ch. 32 122 
22-3607 Amended •••••••••••••••••••••••••••••••••••••• ch. 32 123 
22-3707 Amended •••••••••••••••••••••••••••••••••••••• ch. 32 124 
22-4010 Amended ••••••••••••.•••••••..•••••••••••••••• ch. 32 124 

22-4101 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,109 348 
22-4102 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.109 348 
22-4103 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,·, •• Ch,109 348 
22-4104 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.109 348 
22-4105 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,109 348 
22-4106 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.109 348 
22-4107 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,109 348 
22-4108 Repealed ••••••••••••••••••••••••••••••••••••• ch.109 348 
22-4109 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,109 348 
22-4110 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,109 348 
22-4111 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.109 348 
22-4112 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch,109 348 
22-4113 Repealed ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch.109 348 
22-4215 Amended •••.••.••••••••••••••••••••••••••••••• ch. 32 125 
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TITLE 22 (Continued) 
22-4720 Amended . • . . . • . • . . . • . • . . . • . • . • . • . . • • • • • . • . • . • . Ch. 32

• • • • . . • . • . • • • • • . • • • • • • • • . • • • • • • • • • • • . • Ch.316

• • • • • • • • • • • • . . • • • • • • . • • • . • . • • • • • • • • • • • Ch.262

• . • • • . • • • • • • • • • • • • • • • • • . • • • • • . • . • • . • • • Ch.316

22-4801 
22-4803 
22-4803 
22-4803A 
22-4804 
Ch.51 
Ch.51 
Ch.51 
Ch.51 
22-5101
22-5101
22-5102
22-5102
22-5103
22-5103
22-5104
22-5104
22-5104
22-5105
22-5105
22-5105
22-5106
22-5106
22-5106
22-5109
22-5201
22-5202
22-5203
22-5204
22-5205
22-5206

TITLE 23 
23-217
23-902
23-927
23-944
23-1001
23-1010
23-1012
23-1303
23-1303
23-1304

TITLE 25 
25-156
25-207A
25-606
25-3112
25-3901
25-3902
25-3903
25-3904
25-3905

Amended 
Amended 
Amended 
New Section Added ••••••••••••••••••••••••••••Ch.316
Amended •••••••••••••••••••••••••••••••••••••• ch.316 
Heading Am.ended ••••••••••••••••••••••••••••••Ch. 16 
Referred to ••••••••••••••••••••••••••••••••••Ch.149 
Referred to ••••••••••••••••••••••••••••••••••Ch.150 
Referred to ••••••••••••••••••••••••••••••••••Ch.151 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 
Redesignated 22-5201 •••••••••••••••••••••••••• Ch. 
Am.ended •••••••••••••••••••••••••••••••••••••• Ch. 
Redesignated 22-5202 •••••••••••••••••••••••••Ch. 
Am.ended ••••••••••••••••••••••••••••••••••••••Ch. 
Redesignated 22-5203 •••••••••••••••••••••••••Ch. 
Am.ended •••••••••••••••••••••••••••••••••••••• Ch. 

16 
16 
16 
16 
16 
16 
16 

Redesignated 22-5204 •••••••••••••••••••••••••• Ch. 16 
Amended •••••••••••••••••••••••••••••••••••••• Ch.151 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 16 
Redesignated 22-5205 •••••••••••••••••••••••••• Ch. 16 
Amended ••••••••••••••••••••••••••••••••••••••Ch.151 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 16 
Redesignated 22-5206 •••••••••••••••••••••••••• Ch. 16 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 151 
Amended ••••••••••••••••••••••••••••••••••••••Ch.151 
Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 
Redesignated 

from 
from 
from 
from 
from 
from 

22-5101 
22-5102 
22-5103 
22-5104 
22-5105 
22-5106 

•••••••••••••••••.•• Ch. 16 
•.•••••.•••••••••••• Ch. 16 
••••••.••••••••••••• ch. 16 
•••••••••••••••••••• Ch. 16 
•••••••.•••••••••••• Ch. 16 
••••.•.••••••.•••••• ch. 16 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

••••••••••••••••.••••••••••••••.•••••• Ch. 291 
•••••••••••••••••••••••••••••••••••••• Ch.111 
•••••••.••••••••••.••••••••••••••••••• Ch. 284 
•••••••••••••••••••••••••••••••••••••• ch.111 
•••••••••••••••••••••••••••••••••••••• Ch.111 
•••••••••••••••••••••••••••••••••••••• Ch.111 
•••••••••.•••.•.•.•••••••••••••••••••• Ch.284 
••••••.•.••••.•••••••••••••••••.•••••• Ch.111 
•••••••••••••••••••••••••••••••••••••• ch.119 
••••••••.••••••••••••••••••••••.•••••• ch.119 

Amended •••••••••••••••••••••••••••••••••••••• Ch. 32 
New Section Added ••••••••••••••••••••••••••••Ch. 83 
Amended •••••••••••••••••••••••••••••••••••••• ch.106 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 32 
New 
New 
New 
New 

Section 
Section 
Section 
Section 

New Section 

Added 
Added 
Added 
Added 
Added 

•••••••••••••.•••••••••••••• Ch.105 
••••••••••••••••••••••••••••Ch.105 
••••••••••••••••••••••••••••Ch.105 
••••••••••••••••••••••••••••Ch.105 
••••••••••••••••••••••••••••Ch.105 

1131 

126 
865 
697 
865 
866 
868 

52 
428 
432 
435 
52 
52 
53 
53 
54 
54 
54 
54 

434 
54 
54 

436 
55 

55 

436 
437 
52 
53 
54 
54 
54 
55 

792 
349 
769 
350 
351 
352 
770 

354 
363 
364 

126 
258 
333 
127 
332 
332 
332 
332 
332 
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TITLE 26 
Ch.22 
26-2239
26-3102
26-3103
26-3106
26-3108
26-3109
26-3110
26-3111
26-3114
26-3116
26-3117

TITLE 27 
27-301
27-302
27-303
27-304
27-305
27-306
27-307
27-308
27-309
27-310

TITLE 28 
28-9-516A
28-22-105
28-41-302
28-46-401
28-46-402
28-46-403
28-46-404
28-46-405
28-46-406
28-46-407
28-46-408
28-46-409
28-46-410
28-46-411
28-46-412
28-46-413
Ch.SO
28-50-107
28-51-103

TITLE 29 
29-110

TITLE 30 
30-1-1622
30-1-1401
30-1-1440
30-3-82
30-3-136
30-1309A

IDAHO SESSION LAWS 

Referred to ••••••••••••••••••••••••••••••••••Ch.245 
Amended •••••••••••••••••••••••••••••••••••••• Ch.112 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 73 
Amended •••••••••••••••••••••••••••••••••••••• Ch.221 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 73 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 73 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 73 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 73 
Amended •••••••••••••••••••••••••••••• ·• ••••••• Ch. 7 3 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 73 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 73 
New Section Added ••••••••••••••••••••••••••••Ch. 73 

Repealed ••••••••••••••••••••••••••••••••••••• Ch.218 
Repealed •••••••••••••••••••••••••••••••••••••Ch.218 
Repealed •••••••••••••••••••••••••••••••••••••Ch.218 
Repealed ••••••••••••••••••••••••••••••••••••• Ch.218 
Repealed •••••••••••••••••••••••••••••••••••••Ch.218 
Repealed ••••••••••••••••••••••••••••••••••••• Ch.218 
Repealed ••••••••••••••••••••••••••••••••••••• Ch.218 
Repealed •••••••••••••••••••••••••••••••••••••Ch.218 
Repealed ••••••••••••••••••••••••••••••••••••• Ch.218 
Repealed •••••••••••••••••••••••••••••••••••••Ch.218 

New Section Added ••••••••••••••••••••••••••••Ch.206 
Referred to ••••••••••••••••••••••••••••••••••Ch.182 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 74 
New Section Added •••••••••••••••••••••••••••• Ch.182 
New Section Added •••••••••••••••••••••••••••• Ch.182 
New Section Added •••••••••••••••••••••••••••• Ch.182 
New Section Added •••••••••• •••••••••••••••••• Ch.182 
New Section Added ••••••••• e •••••••••••••••••• Ch.182 
New Section Added •••••••••••••••••••••••••••• Ch.182 
New Section Added ••••••••••••••••••••••••••••Ch.182 
New Section Added •••••••••••••••••••••••••••• Ch.182 
New Section Added •••••••••••••••••••••••••••• Ch.182 
New Section Added •••••••••••••••••••••••••••• Ch.182 
New Section Added •••••••••••••••••••••••••••• Ch.182 
New Section Added •••••••••••••••••••••••••••• Ch.182 
New Section Added •••••••••••••••••••••••••••• Ch.182 
Heading Amended •••••••••••••••••••••••••••••• Ch.134 
Amended ••• •••••• ••••••••••••••••••••••••••••• Ch.155 
New Section Added •••••••••••••••••••••••••••• Ch.134 

Amended •••••••••••••••••••••••••••••••••••••• Ch.378 

Amended ••••••••••••••••••••••••••••••••••••••Ch.207 
Referred to ••••••••••••••••••••••••••••••••••Ch. 62 
Referred to ••••••••••••••••••••••••••••••••••Ch. 62 
Referred to ••••••••••••••••••••••••••••••••••Ch. 59 
Amended •••••••••••••••••••••••••••••••••••••• Ch.207 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 62 

637 
355 
239 
573 
240 
241 
243 
244 
245 
245 
246 
246 

566 
566 
566 
566 
566 
566 
566 
566 
566 
566 

549 
496 
246 
491 
491 
491 
492 
492 
493 
493 
493 
494 
494 
495 
495 
496 
391 
442 
391 

-1010

550 
209 
209 
205 
551 
209 

['. 
' 



TITLE 31 

31-710

31-808

31'.'"808

31-1410

31-1418

Ch.18

31-1801

31-1802

31-1803

31-3201A

31-3203

31-3221

Ch.35

31-4801

31-4801

31-4802

31-4803

31-4804

31-4804

31-4804A

31-4805

31-4806

31-4812

31-4813

31-4814

TITLE 32 

32-709

32-717

32-906

32-1214

32-1214A

32-1214B

32-1214C

32-1214D

32-1214E

32-1214F

32-1214G

32-1214H

32-1214I

32-1214J

Ch.14

TITLE 33 

33-107A

33-107B

33-120A

33-512

33-515

Ch.6

33-601

33-802A

33-805

Ch.9

33-905

IDAHO SESSION LAWS 

Referred to ••••••••••••••••••••••••••••••••••Ch.290 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 58 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 68 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 90 
Amended •••••••••••••••••••••••••••••••••••••• ch.196 
Heading Amended ••••••••••••••••••••••••••••••Ch. 40 
Amended •••••••••••••••••••••••••••••••••••••• ch. 40 
Amended •••••••••••••••••••••••••••••••••••••• ch. 40 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 40 
Amended •••••••••••••••••••••••••••••••••••••• Ch.237 
Amended •••••••••••••••••••••••••••••••••••••• ch. 39 
New Section Added ••••••••••••••••••••••••••••Ch.287 
Referred to •••••••••••••••••••••••••••••••••• ch.327 
Amended •••••••••••••••••••••••••••••••••••••• ch.290 
Amended •••••••••••••••••••••••••••••••••••••• Ch.311 
Amended •••••••••••••••••••••••••••••••••••••• ch.290 
Amended •••••••••••••••••••••••••••••••••••••• Ch.290 
.Amended •••••••••••••••••••••••••••••••••••••• ch.290 
knended •••••••••••••••••••••••••••••••••••••• ch.311 
New Section Added ••••••••••••••••••••••••••••Ch.290 

.Amended •••••••••••••••••••••••••••••••••••••• ch.290 
Amended •••••••••••••••••••••••••••••••••••••• ch.290 
Amended •••••••••••••••••••••••••••••••••••••• ch.290 
New Section Added ••••••••••••••••••••••••••••Ch.290 

New Section Added ••••••••••••••••••••••••••••Ch.290 

Amended •••••••••••••••••••••••••••••••••••••• ch.246 
Amended •••••••••••••••••••••••••••••••••••••• ch.250 
.Amended •••••••••••••••••••••••••••••••••••••• ch.139 
Repealed •••••••••••••••••••••••••••••••••••••Ch.304 
New Section Added ••••••••••••••••••••••••••••Ch.304 
New Section Added •••••••••••••••••••••••••••• ch.304 
New Section Added •••••••••••••••••••••••••••• ch.304 
New Section Added •••••••••••••••••••••••••••• ch.304 
New Section Added •••••••••••••••••••••••••••• ch.304 
New Section Added •••••••••••••••••••••••••••• Ch.304 
New Section Added •••••••••••••••••••••••••••• ch.304 
New Section Added •••••••••••••••••••••••••••• ch.304 
New Section Added •••••••••••••••••••••••••••• ch.304 
New Section Added •••••••••••••••••••••••••••• Ch. 304 
Referred to •••••••••••••••••••••••••••••••••• ch.291 

Referred to •••••••••••••••••••••••••••••••••• Ch.305 
Referred to •••••••••••••••••••••••••••••••••• ch.305 
New Section Added ••••••••••••••••••••••••••••Ch.299 
Amended •••••••••••••••••••••••••••••••••••••• ch.299 
.Amended •••••••••••••••••••••••••••••••••••••• ch.299 
Referred to •••••••••••••••••••••••••••••••••• ch.270 
.Amended •••••••••••••••••••••••••••••••••••••• Ch.264 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 268 
Referred to ••••••••••••••••••••••••••••••••••Ch. 8 
Referred to ••••••••••••••••••••••••••••••••••Ch.270 
Referred to •••••••••••••••••••••••••••••••••• ch.374 

1133 

788 

202 

227 

275 

526 

161 

161 

161 

161 

610 

159 

777 

900 

785 

853 

786 

787 

788 

854 

789 

790 

790 

791 

791 

791 

638 

648 

407 

834 

834 

834 

835 

836 

836 

837 

837 

837 

837 

838 

792 

840 

840 

814 

815 

823 

721 

699 

718 

18 

721 

-1001 
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TITLE 33 
33-906
33-906
33-907

IDAHO SESSION LAWS 

(Continued) 
Amended ..••....•...•...••..•..••..••...•..••• ch.268 

Referred to .••...••...•...•..•..••..••...••.. Ch.374 

New Section Added •••••••••••••••••••••••••••• Ch.372 

Referred to ••••••••••••••••••••••••••••••••••Ch.270 

Amended 
Amended 
Amended 
Amended 
Amended 

•...•.•..••...•......••..••..••...••.. ch.299 

•••••.•••.•••••••••••.••••.••.•••••••• Ch. 299 

•••••••••••••••••••.••••••••.•••••••.• Ch.372 

••••••••••••••••••.•••..•••••••••••••• ch.372 

••....••.......•..••..••...•..••...••• ch.373 

Referred to ••••••••••••••••••••••••••••••••••Ch.372 

Amended ••...•....••..••...•..••..••..•••...•. Ch.375 

Amended •••••••••••••••••••••••••••••••••••••• ch.371 

Amended •••••••••••••••••••••••••••••••••••••• ch.375 

Referred to ••••••••••••••••••••••••••••••••••Ch.371 

Amended 
Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••••• Ch.299 

•••••••••••••••••••••••••••••••••••••• ch.375 

•••••••••••••••••••••••••••••••••••••• ch.372 

•••••••••••••••••••••••••••••••••••••• ch.372 

Referred to 
New Section 
New Section 
Referred to 

•••••••••••••••••••••••••••••••••• Ch.361 

Added ••••••••••••••••••••••••••••Ch.372 

Added ••••••••••••••••••••••••••••Ch.372 

•••••••••••••••••••••••••••••••••• Ch. 270 

Amended •••••••••••••••••••••••••••••••••••••• ch.143 

Referred to •••••••••••••••••••••••••••••••••• Ch.367 

Referred to ••••••••••••••••••••••••••••••••••Ch.376 

New Section Added ••••••••••••••••••••••••••••Ch.263 
Amended •••••••••••••••••••••••••••••••••••••• Ch.144 

Referred to 
New Section 
Referred to 
Referred to 
Referred to 

•••••••••••••••••••••••••••••••••• ch.270 

Added ••••••••••••••••••••••••••••Ch.270 
•••••••••••••••••••••••••••••••••• ch.376 

•••••••••••••••••••••••••••••••••• ch.376 

•••••••••••••••••••••••••••••••••• Ch.349 

Amended •••••••••••••••••••••••••••••••••••••• ch.349 

Amended •••••••••••••••••••••••••••••••••••••• Ch.203 

Referred to •••••••••••••••••••••••••••••••••• Ch.346 

New 
New 
New 
New 

Section Added 
Section Added 
Section Added 
Section Added 

•••••••••••••••••••••••••••• Ch.251 

•••••••••••••••••••••••••••• Ch.283 

•••••••••••••••••••••••••••• ch.283 

•••••••••••••••••••••••••••• Ch.283 

- 718
-1001

988
721
817
819
988
992
999
988

-1004
- 983
-1003
- 984
- 824
-1005

993
995
965

997
997
721
416
976

-1008
698
417
721
721

-1008
-1008

933

936
543
927
651 
767 
768 
768 

Ch.10
33-1001
33-1002
33-1002
33-1002D
33-1002D
33-1002D
33-1004
33-1004A
33-1004A
33-1004E
33-1004G
33-1004G
33-1006
33-1009
33-1009
33-1018
33-1018A
Ch.11
33-1205
33-1207A
33-1207A
33-1225
33-1252
Ch.15
33-1613A
33-1614
33-1615
Ch.21
33-2107
33-2710
33-3409
33-3719
33-3723
33-3724
33-3725
33-3805A
33-4303
33-4303 thru

Referred to ••••••••••••••••••••••••••••••••••HCR 30 -1061 

33-4313
33-4904
33-5401
Ch.SS
33-5504
33-5505
33-5508

TITLE 34 
Title 34 
34-104
34-107

Amended •••••••••••••••••••••••••••••••••••••• Ch.214 

Referred 
Referred 

to ••••••••••••••••••••••••••••••••••Ch.337 

to •••••••••••••••••••••••••••••••••• ch. 43 

Amended •••••••••••••••••••••••••••••••••••••• Ch. 5 

Referred to ••••••••••••••••••••••••••••••••••Ch.376 

Amended 
Amended 
Amended 

Referred 
Referred 
Referred 

•••••••••••••••••••••••••••••••••••••• Ch. 306 

••••••••••••••••••••••••••••••••••••••Ch.306 

•••••••••••••••••••••••••••••••••••••• Ch. 306 

to 
to 
to 

•••••••••••••••••••••••••••••••••• Ch.353 

•••••••••••••••••••••••••••••••••• Ch.107 

•••••••••••••••••••••••••••••••••• Ch.351 

561 

912 
166 
10 

-1009
841
842
843

946 
339 

938 



IDAHO SESSION LAWS 

TITLE 34 
34-201
34-216
34-303

34-410
34-411
34-416
34-437
34-437A
34-438 
34-704 
34-707
34-708
34-711
34-1002
34-1203
34-1402
34-1702
34-1712
34-1809
34-1810
34-2401

(Continued) 
Amended ..................................... . ch. 48 

48 
48 
48 
48 
48 
48 
48 
48 
48 
94 

TITLE 36 
36-124 
36-301 
36-706
36-715
36-1403
36-1506
36-1604
36-2107
36-2108
36-2108
36-2109
36-2113
36-2117A
36-2402
36-2404
36-2405

TITLE 37 
37-2705
37-2709
37-2713
37-2732C
37-2738

TITLE 38 
38-111
38-128
38-131
38-131A
38-134
38-1207
38-1502
38-1515

New Section Added ••••••••••••••••••••••••••••Ch. 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

•••••••••••••••..•••••••••••.••••••••• Ch. 

..................................... . ch. 

..................................... . ch. 

...................................... ch. 

..................................... . ch. 

..................................... . ch. 

Repealed ••••••••••••••••••••••••••••••••••••• Ch. 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

..................................... . ch. 

••••.••.•.••••.•.••••.••••••••••••.••• Ch. 

••••••••••••••••.••••••••••••••••••.•. Ch. 293 

...................................... ch. 

...................................... ch. 

...................................... ch. 

...................................... ch. 

..•.•....•..•.•.•......•.•..•.•.•.•.•. Ch. 

...................................... ch. 

94 
48 
48 
48 
57 
57 

.•.......•......•....•.•.•..••...•.... ch.147 

.......•..•.•......•......•.•.•.••..•. ch.147 

•....•..•.•..•.•.•..•...•.•........•.• Ch. 48 

New Section Added •••••••••••••••••••••••••••• Ch.154 
Amended •••••••••••••••••••••••••••••••••••••• ch. 32 
Amended •••••••••••••••••••••••••••••••••••••• ch. 13

Amended 
Amended 

..•.•.......•.•..•.•.•....•.•.•.•..... Ch. 302 

•••••••••••••••••••••••••••••••••••••• Ch. 200 

Repealed •••••••••••••••••••••••••••••••••••••Ch.200 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

Amended 
Amended 
Amended 
Amended 
Amended 

Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••••• Ch.265 

•••••••••••••••••••••••••••••••••••••• ch.2os 

•••••••••••••••••••••••••••••••••••••• Ch. 

•.................................... • ch. 

.•.................................... ch. 

75 
77 

76 
•....•.•.••...••...•..•.•.•.•.•...•.•. Ch.205 

•••••••••••••••••••••••••••••••••••••• Ch. 205 

•••.•.•.....•.•.•..•.•.•.•....•.•..•.•• ch.129 

•..•.•.••.•..•.•.•..•.•.•.•.•.••••.•.• Ch.129 

.•....•..•....•.•.••.....•.••.....•.•. Ch.129 

.•.••.........•.•.•..•.•.•...•.•.••.•. ch.185 

•..•.•.••.•..•...•..•...•...••••.•.... ch.185 

.•..•.•..•..•...•..•...•.•.•....•.•.•. ch.185 

.....•................................ ch.185 

.••••.•..•....•.•....•...•.•..•...•.•. ch.285 

•••••••••••••••••••••••••••••••••••••• Ch. 

.................................... · .. ch. 

•••••••••••••••••••••••••••••••••••••• Ch. 

•••.•.•..••.•.•.••...•...••••.•.•.•.•. ch. 

................•..................... ch. 

•.•....•..•....•.•.•......•.•.•.•.•.•• ch. 

79 

27 

32 
32 

78 
95 

...................................... ch.101 

...................................... ch.101 

1135 

181 
182 
182 
182 
183 
183 
184 
184 
185 
185 
279 
795 
280 
186 
186 
187 
201 
202 
423 
425 
187 

441 
128 
31 

831 
528 
528 
702 
546 
247 
250 
249 
547 
549 
380 
380 
381 

500 
503 
507 
507 
770 

253 
100 
128 
129 
252 
280 
320 
320 
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TITLE 38 (Continued) 
38-1517 Amended •••••••••••••••••••••••••••••••••••••• ch. 32 129 

TITLE 39 
39-107D Amended ••••••••••••••••••••••••••••••••••••••Ch.259 682 
39-116A New Section Added ••••••••••••••••••••••••••••Ch.317 869 
39-1392a Amended ••••••••••••••••••••••••••••••••••••••Ch.244 629 
39-1392b Amended •••••••••••••••••••••••••••••••••••••• ch.244 630 
39-1392c Amended ••••••••••••••••••••••••••••••••••••••Ch.244 631 
39-1392d Amended •••••••••••••••••.•••••••••••••••••••••Ch.244 631 
39-1393 Repealed •••••••••••••••••••••••••••••••••••••Ch.244 632 
39-1393 New Section Added ••••••••••••••••••••••••••••Ch.244 632 
39-1606 Amended ••••••••••••••••••••••••••••••••••••••Ch.161 455 
39-2001 Amended •••••••••••••••••••••••••••••••••••••• Ch. 71 237 
39-2001 Repealed •••••••••••••••••••••••••••••••••••••Ch.181 490 
39-2002 Repealed •••••••••••••••••••••••••••••••••••••Ch.181 490 
39-2003 Amended ••••••••••••••••••••••••••••••••••••••Ch. 71 237 
39-2003 Repealed •••••••••••••••••••••••••••••••••••••Ch.181 490 
39-3321 Amended ••••••••••••••••••••••••••••••••••••••Ch.201 529 
39-3371 Amended ••••••••••••••••••••••••••••••••••••••Ch.201 530 
39-3561 Amended •••••••••••• .' ••••••••••••••••••••••••• ch.201 531 
39-3602 Referred to ••••••••••••••••••••••••••••••••••Ch.107 337 
39-3611 Amended ••••••••••••••••••••••••••••••••••••••Ch.351 938 
39-3612 Amended •••••••••••••••••••••••••••••••••••••• ch.351 939 
39-3630 Referred to ••••••••••••••••••••••••••••••••••Ch.216 565 
39-3630 Referred to ••••••••••••••••••••••••••••••••••Ch.324 893 
39-3901 Repealed •••••••••••••••••••••••••••••••••••••Ch.189 511 
39-3901 New Section Added ••••••••••••••••••••••••••••Ch.189 512 
39-3902 Repealed •••••••••••••••••••••••••••••••••••••Ch.189 511 
39-3902 New Section Added ••••••••••••••••••••••••••••Ch.189 512 
39-3903 Repealed •••••••••••••••••••••••••••••••••••••Ch.189 511 
39-3903 New Section Added ••••••••••••••••••••••••••••Ch.189 513 
39-3904 Repealed ••••••••••••••••••••••••••••••••••••• Ch.189 511 
39-3904 New Section Added •••••••••••••••••••••••••••• ch.189 513 
39-3905 Repealed •••••••••••••••••••••••••••••••••••••Ch.189 511 
39-3905 New Section Added •••••••••••••••••••••••••••• ch.189 513 
39-3906 Repealed •••••••••••••••••••••••••••••••••••••Ch.189 511 
39-3906 New Section Added ••••••••••••••••••••••••••••Ch.189 513 
39-3907 Repealed •••••••••••••••••••••••••••••••••••••Ch.189 511 
39-3907 New Section Added ••••••••••••••••••••••••••••Ch.189 513 
39-3908 Repealed ••••••••••••••••••••••••••••••••••••• ch.189 511 
39-3908 New Section Added ••••••••••••••••••••••••••••Ch.189 513 
39-3909 Repealed ••••••••••••••••••••••••••••••••••••• ch.189 511 
39-3909 New Section Added ••••••••••••••••••••••••••••Ch.189 514 
39-3910 Repealed ••••••••••••••••••••••••••••••••••••• ch.189 511 
39-3910 New Section Added ••••••••••••••••••••••••••••Ch.189 515 
39-3911 New Section Added ••••••••••••••••••••••••••••Ch.189 515 
39-3912 New Section Added ••••••••••••••••••••••••••••Ch.189 515 
39-3913 New Section Added •••••••••••••••••••••••••••• ch.189 516 
39-3913 Amended ••••••••••••••••••••••••••••••••••••••Ch.300 826 

39-3914 New Section Added ••••••••••••••••••••••••••••Ch.189 516 
39-3915 New Section Added •••••••••••••••••••••••••••• ch.189 516 
39-4103 Amended ••••••••••••••••.••••••••••••••••••••• Ch.256 663 

Ch.43 Referred to ••••••••••••••••••••••••••••••••••Ch.189 512 
39-5702 Amended •••••••••••••••••••••••••••••••••••••• Ch.159 449 
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TITLE 39 (Continued) 
39-5702 
39-5710 
39-5710 
39-5714 
39-5715 
39-5716 
39-5717 
39-5718 
39-6303 
39-6306A 
39-6501
39-6502
39-6503
39-6503
39-6504
39-6504
39-6505
39-6506
39-6506
39-6507
39-6508
39-7110
Ch.78
39-7802
39-7803
39-7803
39-7803
39-7803
39-7804
39-7805
39-8008
39-8106
39-8401
39-8401
39-8402
39-8402
39-8403
39-8403
39-8404
39-8404
39-8405
39-8406
39-8407

TITLE 40 
40-106
40-206
40-715
40-820
40-1308
40-1309
40-1310
40-1314
40-1404

Amended •••••••••••••••••••••••••••••••••••••• ch.273 
Amended •••••••••••••••••••••••••••••••••••••• Ch .15 9 
Amended •••••••••••••••••••••••••••••••••••••• ch.273 
New Section Added ••••••••••••••••••••••••••••Ch.273 
New Section Added ••••••••••••••••••••••••••••Ch.273 
New Section Added ••••••••••••••••••••••••••••Ch.273 
New Section Added ••••••••••••••••••••••••••••Ch.273 
New Section Added ••••••••••••••••••••••••••••Ch.273 
Amended •••••••••••••••••••••••••••••••••••••• ch. 16 
Amended •••••••••••••••••••••••••••••••••••••• Ch.213 
Amended •••••••••••••••••••••••••••••••••••••• ch.281 
New Section Added ••••••••••••••••••••••••••••Ch.281 
New Section Added •••••••••••••••••••••••••••• ch.281 
Repealed •....•.•..•.•..•.•.•.•.••.•.••.••.•.• Ch.281 
Repealed ••••••••••••••••••••••••••••••••••••• Ch.281 
New Section Added ••••••••••••••••••••••••••••Ch.281 
New Section Added ••••••••••••••••••••••••••••Ch.281 
Repealed •••••••••••••••••••••••••••••••••••••Ch.281 
New Section Added ••••••••••••••••••••••••••••Ch.281 
Amended •••••••••••••••••••••••••••••••••••••• Ch.281 
New Section Added •••••••••••••••••••••••••••• ch.281 
Amended ••••••••••••••••••••••••••••••••••••• • ch. 32

Referred to ••••••••••••••••••••••••••••••••••Ch. 33 
Referred to •••••••••••••••••••••••••••••••••• ch. 33 
.Amended •••••••••••••••••••••••••••••••••••••• ch.289 
Referred to ••••••••••••••••••••••••••••••••••Ch. 33 
Repealed •••••••••••••••••••••••••••••••••••••Ch.289 
New Section Added •••••••••••••••••••••••••••• ch.289 
Repealed ••••••••••••••••••••••••••••••••••••• Ch. 33 
Repealed •••••••••••••••••••••••••••••••••••••Ch. 33 
Amended •••••••••••••••••••••••••••••••••••••• ch. 16 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 220 
New 
New 
New 
New 
New 
New 
New 
New 
New 
New 
New 

Section Added 
Section Added 
Section Added 
Section Added 
Section Added 
Section Added 
Section Added 
Section Added 
Section Added 
Section Added 
Section Added 

•••••••••••••••••••••••••••• Ch. 33 
•••••••••••••••••••••••••••• ch.231 
•••••••••••••••••••••••••••• Ch. 33 
•••••••••••••••••••••••••••• ch.231 
••••••.••••••.••••••.••.•••• Ch. 33 
•••••••••••••••••••••••••••• ch.231 
•••••••••••••••••••••••••••• Ch. 33 
•••••••••••••••••••••••••••• Ch.231 
•••••••••••••••••••••••••••• Ch. 33 
•••••••••••••••••••••••••••• ch. 33 
. .. . . ..• . . . . . . . . . . .. ..... .• . ch. 33 

Amended •••••••••••••••••••••••••••••••••••••• Ch. 67 
Referred to •••••••••••••••••••••••••••••••••• Ch. 68 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 32 
Referred to •••••••••••••••••••••••••••••••••• Ch. 68 
Amended •••••••••••••••••••••••••••••••••••••• ch. 68 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 68 
Amended •••••••••••••••••••••••••••••••••••••• ch. 68 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 68 
Amended •••••••••••••••••••••••••••••••••••••• ch. 68 

1137 

728 

450 
729 

730 
730 
730 
730 
731 
55 

559 
758 
761 
763 
760 
760 
764 
764 
760 
764 
764 
765 
129 
152 
146 
781 
147 
783 
783 
146 
146 
56 

570 
146 
591 
146 
591 
146 
591 
149 
592 
150 
150 
151 

226 
232 
130 
230 
229 
230 
230 
232 
233 
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TITLE 40 (Continued) 
40-1404A Amended . • • . . . . • • . . . • . . . . • . . • • . . • . . • • . . • . . . . • •  Ch. 68 

• • • • . • • • • • • • • • • • . • • • • • • • . • • • . • • • • • • • . • Ch.210

• • • • • • • • • • • • • • • . • • • • • • • . • • • • • . • • • • • • • • Ch.210

• • • . • • • • • • • • • • • • . • • • . . • • • • • • • • • • . • • . • • Ch.241 

40-2104 
40-2112 
40-2401

TITLE 41 
Title 41 
Ch.2 
41-226
41-249
41-309
41-309
41-309
41-405
41-406
41-601
41-714
41-716
41-721
41-723
41-736
41-1037
41-1038
41-1039
41-1040
41-1041
41-1042
41-1043
41-1044
41-1045
41-1336
41-1336
41-1833
41-1834
41-1835
41-1836
41-1845
41-1927A
41-2145
41-2215
41-2219
41-2801
41-2804
41-2805
41-2806
41-2807
41-2808
41-2809
41-2810
41-2811
41-2812
41-2813
41-2814
41-2815

Amended 
Amended 
Amended 

Referred to ••••••••••••••••••••••••••••••••••Ch.102 
Referred to •••••••••••••••••••••••••••••••••• ch.256 
Amended . • • . . . • • . . . • • . . . • . . . • . . • • . • . . . • . • . . • • . Ch. 99

Amended •••••••••••••••••••••••••••••••••••••• ch.102 
Amended •••••••••••••••••••••••••••••••••••••• ch.377 
Repealed •••••••••••••••••••••••••••••••••••••Ch.377 
New Section Added ••••••••••••••••••••••••••••Ch.377 
Referred to ••••••••••••••••••••••••••••••••••Ch.271 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••••• Ch.308 
•••••••••••••••••••••••••••••••••••••• Ch.219 
•••••••••••••••••••••••••••••••••••••• ch.219 
•••••••••••••••••••••••••••••••••••••• ch.219 
•••••••••••••••••••••••••••••••••••••• ch.163 
•••••••••••••••••••••••••••••••••••••• ch.219 

New Section Added ••••••••••••••••••••••••••••Ch.163 
New Section Added ••••••••••••••••••••••••••••Ch.104 
New Section Added •••••••••••••••••••••••••••• ch.104 
New Section Added ••••••••••••••••••••••••••••Ch.104 
New Section Added ••••••••••••••••••••••••••••Ch.104 
New Section Added •••••••••••••••••••••••••••• ch.104 
New Section Added •••••••••••••••••••••••••••• Ch.104 
New Section Added ••••••••••••••••••••••••••••Ch.104 
New Section Added •••••••••••••••••••••••••••• ch.104 
New Section Added ••••••••••••••••••••••••••••Ch.104 
New Section Added ••••••••••••••••••••••••••••Ch. 85 
New Section Added •••••••••••••••••••••••••••• ch.304 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 248 
.Amended ••••••••••••••••••••••••••••••••••••••Ch.248 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 248 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 248 
New Section Added ••••••••••••••••••••••••••••Ch.303 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 86 
Repealed •••••••••••••••••••••••••••••••••••••Ch.304 
.Amended •••••••••••••••••••••••••••••••••••••• ch.307 
Repealed •••••••••••••••••••••••••••••••••••••Ch.304 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 103 
.Amended •••••••••••••••••••••••••••••••••••••• ch.163 
.Amended •••••••••••••••••••••••••••••••••••••• ch.103 
Repealed ••••••••••••••••••••••••••••••••••••• Ch.103 
Repealed ••••••••••••••••••••••••••••••••••••• Ch.103 
Repealed •••••••••••••••••••••••••••••••••••••Ch.103 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 10 3 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 

••••••••••••••••••••••••••••••••••••• Ch.103 
••••••••••••••••••••••••••••••••••••• Ch.103 
••••••••••••••••••••••••••••••••••••• ch.103 
••••••••••••••••••••••••••••••••••••• Ch.103 
••••••••••••••••••••••••••••••••••••• Ch.103 
••••••••••••••••••••••••••••••••••••• Ch.103 
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TITLE 41 (Continued) 
41-2816 Repealed •••••••••••••••••••••••••••••••••••••Ch.103 
41-2817 Repealed •••••••••••••••••••••••••••••••••••••Ch,103 
41-2819 Repealed ••••••••••••••••••••••••••••••••••••• Ch.103 
41-2835 Amended •••••••••••••••••••••••••••••••• , • , • , • Ch, 163 
41-2854A
41-3434
41-3442
41-3801
41-3821
41-3904
41-3929
41-4026
Ch.47
41-4703
41-4703
41-4711
41-4717
41-4903
41-4904
41-4904
41-4904
41-4905
41-4905
41-4905
41-4906
41-4906
41-4906
41-4907
41-4907
41-4907
41-4908
41-4908
41-4908
41-4909
41-4909
41-4909
41-4909A
41-4909A
41-4910
41-4910
41-4910
41-4910A
41-4910A
41-4910A
41-4911
41-4911
41-4911
41-4911A
41-4911A
41-4911A
41-4912
41-4912
41-4912

Amended • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  Ch.103

Amended •••••••••••••••••••••••••••••••••••••• Ch.304 
Repealed •••••••••••••••.•.•...••.•••••••.•••• Ch. 304 
Referred to ••••••••••••••••••••••••••••••••••Ch.337 
Amended ••••••••••••••••••••••••••••••••••••••Ch.271 
.Am.ended • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  Ch. 304 

Repealed •.•..••.•.•.•........•...•.•.•.••...• Ch.304 
Repealed •••••••••••••••••••••••••••••••••••••Ch.304 
Referred to ••••••••••••••••••••••••••••••••••Ch.308 
Amended ••••••••••••••••••••••••••••••••••••••Ch.267 
Referred to ••••••••••••••••••••••••••••••••••Ch.308 
Amended •••••••••••••••••••••••••••••••••••••• ch.267 
Repealed •••••••••••••••••••••••••••••••••••••Ch.304 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 
Amended •••••••••••••••••••••••••••••••••••••• ch. 
New Section Added ••••••••••••••••••••••••••••Ch. 
Redesignated 41-4905 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 
Redesignated 41-4906 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 
Redesignated from 41-4904 ,,,,,,,,,,,,,,,,,,,,Ch. 
Amended •••••••••••••••••••••••••••••••••••••• ch. 
Redesignated 41-4907 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 
Redesignated from 41-4905 ,,,,,,,,,,,,,,,,,,,,Ch. 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 
Redesignated 41-4908 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 
Redesignated from 41-4906 ,,,,,,,,,,,,,,,,,,,,Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 
Redesignated 41-4909 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 
Redesignated from 41-4907 ,,,,,,,,,,,,,,,,,,,,Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 
Redesignated 41-4910 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 
Redesignated from 41-4908 ,,,,,,,,,,,,,,,,,,,,Ch, 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 
Redesignated 41-4910A •••••••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 
Redesignated 41-4911 ••••••••••••••••••••••••• ch. 
Redesignated from 41-4909 ,,,,,,,,,,,,,,,,,,,,Ch, 
Am.ended •••••••••••••••••••••••••••••••••••••• Ch. 
Redesignated 41-4911A ,,,,,,,,,,,,,,,,,,,,,,,,Ch, 
Redesignated from 41-4909A ,,,,,,,,,,,,,,,,,,,Ch. 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 
Redesignated 41-4912 ••••••••••••••••••••••••• Ch, 
Redesignated from 41-4910 ,,,,,,,,,,,,,,,,,,,,Ch, 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 
Redesignated 41-4912A ,,,,,,,,,,,,,,,,,,,,,,,,Ch. 
Redesignated from 41-4910A ,,,,,,,,,,,,,,,,,,,Ch, 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 
Redesignated 41-4913 •••••••••••••••••••••••••Ch. 
Redesignated from 41-4911 •••••••••••••••••••• ch. 
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TITLE 41 (Continued) 
41-4912A Redesignated from 41-4911A ,,,,,,,,,,,,,,,,,,,Ch, 96 296 
41-4913 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 297 
41-4913 Redesignated 41-4914 .,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 297 
41-4913 Redesignated from 41-4912 ,,,,,,,,,,,,,,,,,,,,Ch, 96 297 
41-4914 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 297 
41-4914 Redesignated 41-4915 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 96 297 
41-4914 Redesignated from 41-4913 ,,,,,,,,,,,,,,,,,,,,Ch. 96 297 
41-4915 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 297 
41-4915 Redesignated 41-4916 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 96 297 
41-4915 Redesignated from 41-4914 ,,,,,,,,,,,,,,,,,,,,Ch. 96 297 
41-4916 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 298 
41-4916 Redesignated 41-4917 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 96 298 
41-4916 Redesignated from 41-4915 ,,,,,,,,,,,,,,,,,,,,Ch. 96 297 
41-4917 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 298 
41-4917 Redesignated 41-4918 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 298 
41-4917 Redesignated from 41-4916 ,,,,,,,,,,,,,,,,,,,,Ch, 96 298 
41-4918 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 298 
41-4918 Redesignated 41-4919 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 298 
41-4918 Redesignated from 41-4917 ,,,,,,,,,,,,,,,,,,,,Ch, 96 298 
41-4919 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 298 

41-4919 Redesignated 41-4920 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 298 
41-4919 Redesignated from 41-4918 ,,,,,,,,,,,,,,,,,,,,Ch, 96 298 
41-4920 Amended ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 299 
41-�920 Redesignated 41-4921 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 299 
41-4920 Redesignated from 41-4919 ,,,,,,,,,,,,,,,,,,,,Ch, 96 298 
41-4921 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 299 

41-4921 Redesignated 41-4922 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 299 
41-4921 Redesignated from 41-4920 •••••••••••••••••••• Ch, 96 299 
41-4922 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 299 
41-4922 Redesignated 41-4923 ••••••••••••••••••••••••• ch. 96 299 
41-4922 Redesignated from 41-4921 ,,,,,,,,,,,,,,,,,,,,Ch, 96 299 
41-4923 Amended •••••••••••••••••••••••••••••••••••••• Ch. 96 299 

41-4923 Redesignated 41-4924 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 299 
41-4923 Redesignated from 41-4922 ,,,,,,,,,,,,,,,,,,,,Ch. 96 299 
41-4924 Amended •.••.•.••••.•••.••..•..••••••.••.•••.• Ch. 96 300 
41-4924 Redesignated 41-4925 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 300 
41-4924 Redesignated from 41-4923 ,,,,,,,,,,,,,,,,,,,,Ch. 96 299 
41-4924A Amended ••••••••••••••••••••••••••.••••••••••• Ch. 96 300 

41-4924A Redesignated 41-4925A •••••••••••••••••••••••• ch. 96 300 
41-4925 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 301 

41-4925 Redesignated 41-4926 ••••••••••••••••••••••••• ch, 96 301 
41-4925 Redesignated from 41-4924 ,,,,,,,,,,,,,,,,,,,,Ch, 96 300 
41-4925A Redesignated from 41-4924A ,,,,,,,,,,,,,,,,,,,Ch, 96 300 
41-4926 Redesignated from 41-4925 ,,,,,,,,,,,,,,,,,,,,Ch, 96 301 
41-4926 Repealed •••••••••••••••••••••••••••••••••••••Ch. 96 301 
41-4927 Redesignated from 41-4930 ,,,,,,,,,,,,,,,,,,,,Ch, 96 301 
41-4928 Redesignated from 41-4931 ,,,,,,,,,,,,,,,,,,,,Ch, 96 302 
41-4929 Redesignated from 41-4932 ,,,,,,,,,,,,,,,,,,,,Ch. 96 302 
41-4930 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 301 

41-4930 Redesignated 41-4927 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 301 
41-4930 Redesignated from 41-4933 ,,,,,,,,,,,,,,,,,,,,Ch, 96 303 
41-4931 Amended •••••••••••••••••••••••••••••••••••••• ch. 96 302 

41-4931 Redesignated 41-4928 ,,,,,,,,,,,,,,,,,,,,,,,,,Ch. 96 302 



TITLE 41 (Continued) 
41-4931 Redesignated 
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from 41-4934 •••••••••••••••••••• Ch. 
Amended • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •  Ch. 

Redesignated 41-4929 ••••••••••••••••••••••••• Ch. 
Redesignated from 41-4935 •••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 

Redesignated 41-4930 •••••••••••••••••••••••••Ch• 
Redesignated from 41-4936 •••••••••••••••••••• Ch. 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 
Redesignated 41-4931 •••••••••••••••••••••••••Ch. 
Redesignated from 41-4937 •••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 

Redesignated 41-4932 •••••••••••••••••••••••••Ch. 
Redesignated from 41-4938 •••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 

Redesignated 41-4933 ••••••••••••••••••••••••• Ch. 
Redesignated from 41-4939 •••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 

Redesignated 41-4934 ••••••••••••••••••••••••• Ch. 
Redesignated from 41-4940 •••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 

Redesignated 41-4935 •••••••••••••••••••••••••Ch. 
Redesignated from 41-4941 •••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 

Redesignated 41-4936 •••••••••••••••••••••••••Ch. 
Redesignated from 41-4942 •••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 

Redesignated 41-4937 •••••••••••••••••••••••••Ch. 
Redesignated from 41-4943 •••••••••••••••••••• Ch. 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 

Redesignated 41-4938 ••••••••••••••••••••••••• Ch. 
Redesignated from 41-4944 •••••••••••••••••••• Ch. 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 
Redesignated 41-4939 •••••••••••••••••••••••••Ch. 
Redesignated from 41-4945 ••••••••••••••••••••Ch. 
Amended •••••••••••••••••••••••••••••••••••••• ch.

Redesignated 41-4940 •••••••••••••••••••••••••Ch. 
Redesignated from 41-4946 •••••••••••••••••••• Ch. 
Amended •••••••••••••••••••••••••••••••••••••• ch.

Redesignated 41-4941 •••••••••••••••••••••••••Ch. 
Redesignated from 41-4947 •••••••••••••••••••• Ch. 
Amended •••••••••••••••••••••••••••••••••••••• ch.

New Section Added ••••••••••••••••••••••••••••Ch. 
Redesignated 41-4942 ••••••••••••••••••••••••• ch. 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 
New Section Added •••••••••••••••••.••••••••••• Ch. 
Redesignated 41-4943 •••••••••••••••••••••••••Ch. 
Amended •••••••••••••••••••••••••••••••••••••• ch. 
Redesignated 41-4944 •••••••••••••••••••••••••Ch. 
Repealed ••••••••••••••••••••••••••••••••••••• Ch. 
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96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 

41-4932
41-4932
41-4932
41-4933
41-4933
41-4933
41-4934
41-4934
41-4934
41-4935
41-4935
41-4935
41-4936
41-4936
41-4936
41-4937
41-4937
41-4937
41-4938
41-4938
41-4938
41-4939
41-4939
41-4939
41-4940
41-4940
41-4940
41-4941
41-4941
41-4941
41-4942
41-4942
41-4942
41-4943
41-4943
41-4943
41-4944
41-4944
41-4944
41-4945
41-4945
41-4945
41-4946
41-4946 
41-4946
41-4947
41-4947
41-4948
41-5501
41-5502
41-5505

Amended •••••••••••••••••••••••••••••••••••••• ch.267 
Referred to ••••••••••••••••••••••••••••••••••Ch.308 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 26 7 
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304 
302 
302 
304 
303 
303 
304 
304 
304 
305 
304 
304 
305 
304 
304 
305 
305 
305 
305 
305 
305 
306 
305 
305 
307 
305 
305 
307 
306 
306 
308 
307 
307 
309 
307 
307 
309 
308 
308 
309 
309 
309 
309 
309 
310 
309 
309 
309 
309 
715 
846 
717 
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TITLE 42 

42-202B

42-203A

42-222

42-223

42-240

42-250

42-351

Ch.6

42-1411

42-1413

Ch.15

Ch.15

42-1701A

42-1701B

42-1718

42-1734

42-1742

42-1763

42-2807

42-3209

42-3212

42-5224

TITLE 43 

Ch. 7 

43-1507

Ch.25

TITLE 44 

44-2004

44-2601

44-2602

44-2602

44-2603

44-2603

44-2604

44-2605

TITLE 45 

45-501

TITLE 46 

46-409

46-409

46-409

46-605

46-1009

TITLE 47 

47-201

47-202

47-203

TITLE 48 

Ch.6 

TITLE 49 

49-102

49-117

49-213

IDAHO SESSION LAWS 

knended •••••.•••••••.•••••••.•••••.•.•••••.•• Ch. 298 
.Amended •••••••••••••••••••••••••••••••••••••• ch.298 
Amended ••••••••••••••••••••••••••••••••••••••Ch.298 
Amended ••••••••••••••••••••••••••••••••••••••Ch.166 
Amended •••••••••••••••••••••••••••••••••••••• ch.298 
New Section Added ••••••••••••••••••••••••••••Ch.166 

Amended •••••••••••••••••••••••••••••••••••••• ch.165 
Referred to ••••••••••••••••••••••••••••••••••Ch.137 
Amended ••••••••••••••••••••••••••••••••••••••Ch.167 
Amended ••••••••••••••••••••••••••••••••••••••Ch.167 
Referred to ••••••••••••••••••••••••••••••••••Ch.231 

Referred to •••••••••••••••••••••••••••••••••• ch.298 
Amended ••••••••••••••••••••••••••••••••••••••Ch.138 
Amended ••••••••••••••••••••••••••••••••••••••Ch.165 
Amended •••••••••••••••••••••••••••••••••••••• ch. 32 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 80 
Amended •••••••••••••••••••••••••••••••••••••• ch. 80 
Amended •••••••••••••••••••••••••••••••••••••• Ch.298 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 32 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 36 
Amended •••••••••••••••••••••••••••••••••••••• ch.272 
Amended •••••••••••••••••••••••••••••••••••••• ch.137 

Referred to ••••••••••••••••••••••••••••••••••Ch.167 

Amended •••••••••••••••••••••••••••••••••••••• ch. 82 
Referred to ••••••••••••••••••••••••••••••••••Ch. 82 

Amended •••••••••••••••••••••••••••••••••••••• Ch. 97 
New Section Added ••••••••••••••••••••••••••••Ch. 97 
Amended •••••••••••••••••••••••••••••••••••••• ch.340 
New Section Added ••••••••••••••••••••••••••••Ch. 97 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 340 
New Section Added ••••••••••••••••••••••••••••Ch. 97 
New Section Added ••••••••••••••••••••••••••••Ch. 97 
New Section Added •••••••••••••••••••••••••••• ch. 97 

Referred to •••••••••••••••••••••••••••••••••• ch.133 

Referred to •••••••••••••••••••••••••••••••••• ch.250 
Repealed ••••••••••••••••••••••••••••••••••••• Ch. 251 
New Section Added ••••••••••••••••••••••••••••Ch.251 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 70 
Amended •••••••••••••••••••••••••••••••••••••• Ch.132 

Amended •••••••••••••••••••••••••••••••••••••• ch. 46 
Amended •••••••••••••••••••••••••••••••••••••• ch. 46 
Amended •••••••••••••••••••••••••••••••••••••• ch. 46 

Referred to ••••••••••••••••••••••••••••••••••Ch. 33 

Amended •••••••••••••••••••••••••••••••••••••• ch. 87 
Referred to ••••••••••••••••••••••••••••••••••Ch.162 
Amended •••••••••••••••••••••••••••••••••••••• ch.162 

806 

808 

809 

470 

812 

471 

467 

401 

472 

475 

591 

809 

403 

468 

130 

254 

256 

813 

131 

156 

726 

400 

475 

258 

258 

314 
l 

312 

! 916 

312 

917 

312 

313 

313 

387 

649 

651 

650 

236 

385 

175 

175 

175 

151 

266 

458 

456 



TITLE 49 
49-302 
49-303 
49-307 
49-320 
49-326 
49-402 
49-402 
49-402 
49-402 
49-410
49-411
49-419B
49-419C
49-420C
49-420C
49-420C
49-420C
49-4200
49-420E
49-420G
49-432
49-508
49-520
49-526
49-673
49-948
49-1004
49-1010
49-1010
49-1210
49-1602 
49-1637
Ch.33

TITLE 50 
50-1012 
50-1017
50-1018
50-1047
Ch.17
50-2018
50-2206
50-2207
50-2208
50-2209
50-2210
50-2211
50-2212
50-2213
50-2214
50-2611
50-2617
50-2623
50-2624

IDAHO SESSION LAWS 

(Continued) 
Amended •••••••••••••••••••••••••••••••••••••• ch. 47 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 47 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 47 
Amended •••••••••••••••••••••••••••••••••••••• Ch.157 
Referred to ••••••••••••••••••••••••••••••••••Ch.183 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 16 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 43 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 45 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 242 
Amended •••••••••••••••••••••••••••••••••••••• ch.162 
Amended •••••••••••••••••••••••••••••••••••••• ch.125 
New Section Added ••••••••••••••••••••••••••••Ch. 43 
New Section Added ••••••••••••••••••••••••••••Ch.242 
.Arn.ended •••••••••••••••••••••••••••••••••••••• Ch. 16 
Redesignated 49-4200 ••••••••••••••••••••••••• ch. 16 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 16 
Redesignated 49-420E ••••••••••••••••••••••••• Ch. 16 
Redesignated from 49-420C •••••••••••••••••••• Ch. 16 
Redesignated from 49-420C •••••••••••••••••••• Ch. 16 
New Section Added ••••••••••••••••••••••••••••Ch. 45 
.Amended •••••••••••••••••••••••••••••••••••••• Ch.315 
Amended ••••••••••••••••••••••••••••••••••••••Ch.157 
Amended •••••••••••••••••••••••••••••••••••••• ch.157 
Amended ••••••••••••••••••••••••••••••••••••••Ch.153 
Amended •••••••••••••••••••••••••••••••••••••• Ch .183 
Amended •••••••••••••••••••••••••••••••••••••• Ch .124 
Amended ••••••••••••••••••••••••••••••••••••••Ch.315 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 52 
.Amended •••••••••••••••••••••••••••••••••••••• ch.239 
Amended ••••••••••••••••••••••••••••••••••••••Ch.236 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 98 
New Section Added •••••••••••••••••••••••••••• ch. 98 
Referred to ••••••••••••••••••••••••••••••••••Ch. 43 

Repealed ••••••••••••••••••••••••••••••••••••• Ch. 32 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 69 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 69 
Ameqded •••••••••••••••••••••••••••••••••••••• Ch. 32 
Referred to •••••••••••••••••••••••••••••••••• ch. 82 
Amended ••••••••••••••••••••••••••••••••••••••Ch.146 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 

to 
to 
to 
to 
to 
to 
to 
to 
to 

•••••••••••••••••••••••••••••••••• Ch.353 
•••••••••••••••••••••••••••••••••• Ch.353 
•••••••••••••••••••••••••••••••••• Ch.353 
•••••••••••••••••••••••••••••••••• Ch. 353

••••••••••••••••••••••••••••••••••Ch.353 
•••••••••••••••••••••••••••••••••• Ch.353 
•••••••••••••••••••••••••••••••••• Ch.353 
•••••••••••••••••••••••••••••••••• Ch.353 
•••••••••••••••••••••••••••••••••• Ch.353 

Amended •••••••••••••••••••••••••••••••••••••• Ch. 32 
Amended •••••••••••••••••••••••••••••••••••••• Ch.204 
New Section Added ••••••••••••••••••••••••••••Ch.204 
New Section Added ••••••••••••••••••••••••••••Ch.204 
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176 
177 
179 
445 
498 
58 

165 
173 
624 
457 
375 

166 
625 
59 

59 

60 
60 
59 

60 
171 

860 
446 
446 
440 
497 
374 
861 
191 
617 
606 
315 
317 
166 

117 
235 
235 
132 
258 
420 
946 
946 
946 
946 
946 
946 
946 
946 
946 
132 
544 
545 
545 
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TITLE 53 

53-3-1003 Amended •..••..•.....•..•.••••....•.••....•.•• ch.201 553 

53-3-1003A Amended ..••..•..•..•..••.•.•..•.•.•..•..•••.. ch.201 553 

53-506 Amended •••••.••••••••••••••••••••••••.••••.•• Ch. 223 575 

53-510 Amended .....•••.•..•..•.••.•.••.•.•..•.••.•.. ch.223 575 

53-511 Repealed •••.••••••••••••••••••••••••••.•••••• Ch. 223 576 

53-613 Amended •...•.••.••.••.••.••••.•.•.....•.....• ch. 201 552 

TITLE 54 

54-206 Amended ..................................... . ch. 14 32 

54-210 Amended ...................................... ch. 14 34 

54-211 Amended ..................................... . ch. 14 36 

54-214 Amended .•••••••••••••••••••••••••••••••••••• • Ch. 14 38 

54-219 Amended ..................................... . ch. 14 39 

54-220 Amended ••••.••••••••••••••••••••.•••••••••••• Ch. 14 41 

54-226 Amended ..................................... . ch. 14 42 

54-227 Amended ••.....••.••.••.•.••.•.•..•.••.•.••.•• ch. 14 42 

54-304 Amended ..•...•..•..••.•.••.•.•.•..••••....•.• ch. 21 77 

54-312 Amended ••.•...•..••.•..•.•..•.•.••.•..•.•..•. ch.100 318 

54-504 Amended .••.•••.•..••.•.••.•.••.•.•..•..•.••.. Ch. 54 196 

54-507 Amended .......•.••.••.•..•.•••..•..•.••.•.••. ch. 21 78 

54-507 Amended ••..••.••.••.••.••••.•....••.•.•.••.•• ch. 54 197 

54-513 Amended .••..••.••.••.••.•..•.•.•....••...•••• Ch. 54 198 

54-515 Amended •.••..••.•••••.•..•.••••.•..•.•••••••. ch. 21 79 

54-518 Amended .•..••.••..•.•..••.•.•..•.••.•.••.•.•• ch. 21 80 

54-518 Amended .•••.••.••..•.••.•.••.•.•...•.•.•.••.• ch. 54 198 

54-606 Amended •••••••••••••••••••••••••••••••••••••• ch. 72 237 

54-607 Amended ••..••.••.••.••.•.••.•.•..••••.••••.•• ch. 21 80 

54-613 Amended ..••.••..•..•.••.•..•.•.•...•.•.•..•.• ch. 72 238 

54-705 Amended •..••..•.•••••.•..•.••...••.•.••.•..•• ch. 211 742 

54-708 Amended .••.••..•..•.••.••.•.•.••.•.••.••.•.•• ch. 21 81 

54-708 Amended •..•..••.••.•..•.••••.•••...•.•.•..••. ch. 211 744 

54-709 Amended ••..••..•.••.••.•.••••....•.••••.••••• ch. 211 744 

54-710 Amended •••••••••••••••••••••••••••••••••••••• Ch. 277 745 

54-711 Amended •..••..•.••.••.••••••.•••..••••.•..•.. ch. 211 745 

54-804 Amended .•..•.•.•.••.••.•••••••.•.••.•.••...•• ch. 49 189 

54-815 Amended ..•...•..•..••••.••.•.••••.••.••••.••• ch. 21 81 

54-905 Amended ••.••..••.••.•..••••.•.••.••••...••.•• ch.190 520 

54-912 Amended ..•..••.••.•.•••••.••.•.••.•.••.•.••.• Ch.160 451 

54-915 Amended ••.••..••••••••••.••••.••.•.••••.••.•. Ch.160 453 

54-918 Amended .•••.••.••.••.••••.••••.•.•••••.•.••.• Ch.160 453 

54-921 Amended •..•..••.••..•.•••••••••.•.••.••••..•• Ch.160 454 

Ch.10 Referred to .••.••.••.••.••••.•..•••.••.•.••.• Ch.256 663 

54-1007 Amended ••..•..•.••••••.••••.•••.••••••..••.•• ch.135 392 

54-1102 Amended .••..••.••••••••.••••••..•.••••.•.••.• Ch.257 665 

54-1103 Amended ••.••..•..••••••••••.•.••••..•••.••••. ch.257 668 

54-1104 Amended •.•..••••••.••.••.•.••••..•••.•.•••••• ch.257 668 

54-1106 Amended •••.•••••.••.••.••.•••....••...••••.•• ch.257 669 

54-1108 Amended •.••..••.••.••••..•.••••.•.•..•..•.••• ch.257 669 

54-1109 Amended •••.•••.••.••••.••••.•.••.••.•.•••••.• ch.257 670 

54-1110 Repealed •..•..••.••.•••••••••••.•..•.••....•• ch.257 671 

54-1111 Amended ..•..•••.••.•.••.••••.•.•.••.•.•••••.• ch. 257 672 

54-1112 Amended •••.••.••••••••.•.••••.•..•.•.••.••.•• ch. 2s 1 673 

54-1114 Repealed •..•..•.•••••...••••••..•.••.•.•••••. ch.257 673 

54-1115 Amended ..••.••.••.•••••••••••.•..•..•.•..•••• ch. 257 673 
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TITLE 54 (Continued) 
54-1115A 
54-1116
54-1117
54-1118
54-1120
54-1128
54-1131
54-1132
54-1136
54-1138
54-1141
54-1143
54-1144
54-1212
54-1219
54-1401
54-1522
54-1608
54-1609
Ch,18
54-1810
54-1811
54-1818
54-2003
54-2004
54-2012
54-2013
54-2015
54-2017
54-2018
54-2023
54-2026
54-2033
54-2035
54-2054
54-2055
54-2087
54-2093
Ch,23
54-2307
54-2315
54-2512
Ch,26
54-2906
54-2911
54-3002
54-3003
54-3003
54-3004
54-3005
54-3110
Ch,32
Ch,34

Amended • • • • • • • • • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • Ch. 21 82 

Amended •••••••••••••••••••••••••••••••••••••• ch.257 674 
Amended • • • • • • • • • • • • • • • • • . • • • • . • • • • • • • • • • • • • • • Ch.257 675 

Amended ••••••••••••••••••••••••••••••••••••••Ch.257 675 
Amended •••••••••••••••••••••••••••••••••••••• ch.257 676 
Amended • • • • • • • • • • • • • • • • • • • • • • • • • • • • . • • • • . • . • • Ch.257 6 76 

Amended •••••••••••••••••••••••••••••••••••••• ch.257 676 
Amended ••••••••••••••••••••••••••••••••..•.•• Ch.257 677 
Amended •••••••••••••••••••••••••••••••••••••• ch.257 678 
Amended ••••••••••••••••••••••••••••••••••••••Ch.257 679 
Amended ••••••••••••••••••••••••••••••••••••••Ch.257 679 
Amended ••••••••••••••••••••••••••••••••••••••Ch.257 679 
New Section Added ,,,,,,,,,,,,,,,,,,,,,,,,,,,,Ch, 53 194 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

••••••••••••••••••••••••••••••••••••••Ch.15 -43,46 
•••••••••••••••••••••••••••••••••••••• Ch. 15 
•••••••••••••••••••••••••••••••••••••• Ch.188 
•••••••••••••••••••••••••••••••••••••• Ch. 21 
•••••••••••••••••••••••••••••••••••••• Ch. 21 
•••••••••••••••••••••••••••••••••••••• Ch. 51 

Referred to ••••••••••••••••••••••••••••••••••Ch.235 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••••• Ch.126 
•••••••••••••••••••••••••••• •••• •••••• Ch.126 
•••••••••••••••••••••••••••••••••••••• Ch.244 
•••••••••••••••••••••••••••••••••••••• Ch. 
••••••••••••••••••••••.••••.•.•••••••• Ch. 
.........•............................ ch. 
•••••••••••••••••••••••••••••••••••••• Ch. 
.•................•................... ch. 
•••••••••••••••••••••••••••••••••••••• Ch. 
•••••••••••••••••••••••••••••••••••••• Ch. 
.......•.•............................ ch. 
.........•............................ ch. 
•••••••••••••••••••••••••••••••••••••• ch. 
...•...•.•............................ ch. 
..•................................... ch. 
.....•.•.......................•...... ch. 

65 
16 
66 
65 
66 
66 
65 
65 
66 
66 
65 
65 
65 

•••••••••••••••••••••••••••••••••••••• ch.243 
•••••••••••••••••••••••••••••••••••••• ch.243 

Referred to •••••••••••••••••••••••••••••••••• ch.235 
Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••••• Ch.120 
•••••••••••••••••••••••••••••••••••••• ch. 21 
•••••••••••••••••••••••••••••••••••••• ch.312 

Referred to •••••••••••••••••••••••••••••••••• ch.256 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Referred 

•••••••••••••••••••••••••••••••••••••• ch. 21 
•••••••••••••••••••••••••••••••••••••• ch. 21 
•••••••••••••••••••••••••••••••••••••• ch.225 
•••••••••••••••••••••••••••••••••••••• ch. 21 
•••••••••••••••••••••••••••••••••••••• ch.225 
•••••••••••••••••••••••••••••••••••••• ch.225 
.................................•.... Ch.225 
•••••••••••••••••••••••••••••••••••••• ch. BB 

to •••••••••••••••••••••••••••••••••• ch.235 
Referred to ••••••••••••••••••••••••••••••••••Ch.235 

48 
510 
82 
83 

191 
603 
376 
377 

634 
212 
61 

220 
212 
223 
224 
213 
215 
224 
225 
217 
218 
220 
627 
628 
603 
368 

84 
855 
663 
84 
85 

578 
85 

579 
584 
584 
270 
603 
603 
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TITLE 54 (Continued) 
54-3209 Amended •••••••••••••••••••••••••••••••••••••• ch. 21 88 
54-3313 Amended ••••••••••••••••••••••••••••••••••••••Ch. 21 89 
54-3316 Amended ••••••••••••••••••••••••••••••••••••••Ch. 21 89 
54-3407 Amended ••••••••••••••••••••••••••••••••••••••Ch. 50 190 
54-3411 Amended ••••••••••••••••••••••••••••••••••••••Ch. 50 190 
54-3415 Amended •••••••••••••••••••••••••••••••••••••• Ch. 21 89 
54-3607 Amended •••••••••••••••••••••••••••••••••••••• Ch. 32 132 
54-3902 Amended •••••••••••••••••••••••••••••••••••••• ch.261 686 
54-3903 Amended ••••••••••••••••••••••••••••••••••••••Ch.261 688 
54-3903 New Section Added ••••••••••••••••••••••••••••Ch.261 688 
54-3903 Redesignated 54-3904 •••••••••••••••••••••••••Ch.261 688 
54-3904 Amended ••••••••••••••••••••••••••••••••••••••Ch.261 689 
54-3904 Redesignated from 54-3903 ••••••••••••••••••••• Ch.261 688 
54-3904 Redesignated 54-3905 ••••••••••••••••••••••••• ch.261 689 
54-3905 Amended ••••••••••••••••••••••••••••••••••••••Ch.261 689 
54-3905 Redesignated from 54-3904 ••••••••••••••••••••• Ch.261 689 
54-3905 Redesignated 54-3906 ••••••••••••••••••••••••• Ch.261 689 
54-3906 Redesignated from 54-3905 ••••••••••••••••••••• Ch.261 689 
54-3906 Repealed ••••••••••••••••••••••••••••••••••••• ch.261 689 
54-3907 Amended ••••••••••••••••••••••••••••••••••••••Ch.261 690 
54-3908 Redesignated from 54-3909 ••••••••••••••••••••• Ch.261 690 
54-3908 Repealed ••••••••••••••••••••••••••••••••••••• ch.261 689 
54-3909 Amended ••••••••••••••••••••••••••••••••••••••Ch.261 690 
54-3909 Redesignated from 54-3910 ••••••••••••••••••••• Ch.261 690 
54-3909 Redesignated 54-3908 •••••••••••••••••••••••••Ch.261 690 
54-3910 Amended •••••••.•••••••••••••••.•••••••.•••.•• ch.261 690 

54-3910 Redesignated from 54-3911 ••••••••••••••••••••• Ch.261 691 
54-3910 Redesignated 54-3909 •••••••••••••••••••••••••Ch.261 690 
54-3911 Amended •••••••••••••••••••••••••••••••••••••• ch.261 691 
54-3911 Redesignated from 54-3912 ••••••••••••••••••••• Ch.261 692 
54-3911 Redesignated 54-3910 •••••••••••••••••••••••••Ch.261 691 
54-3912 Amended •••••••••••••••••••••••••••••••••••••• ch.261 692 
54-3912 Redesignated from 54-3913 ••••••••••••••••••••• Ch.261 694 
54-3912 Redesignated 54-3911 •••••••••••••••••••••••••• Ch.261 692 
54-3913 Amended ••••••••••••••••••••••••••••••••••••••Ch.261 694 
54-3913 Redesignated from 54-3914 ••••••••••••••••••••• Ch.261 695 
54-3913 Redesignated 54-3912 ••••••••••••••••.••••••••• Ch.261 694 
54-3914 Amended •••••••••••••••••••••••••••••••••••••• ch.261 695 
54-3914 Redesignated from 54-3915 ••••••••••••••••••••• Ch.261 696 
54-3914 Redesignated 54-3913 •••••••••••••••••••••••••Ch.261 695 
54-3915 Amended •••.••••••••••••••••••••••••••••••••••• ch.261 696 
54-3915 Redesignated from 54-3916 ••••••••••••••••••••• Ch.261 696 
54-3915 Redesignated 54-3914 ••••••••••••••••••••••••• ch.261 696 
54-3916 Amended •••••••••••••••••••••••••••••••••••••• ch.261 696 
54-3916 Redesignated from 54-3917 ••••••••••••••••••••• Ch.261 696 
54-3916 Redesignated 54-3915 ••••••••••••••••••••••••• ch.261 696 
54-3917 Amended ••••••••••••••••••••••••••••••••••••••Ch.261 696 
54-3917 Redesignated from 54-3918 ••••••••••••••••••••• Ch.261 697 
54-3917 Redesignated 54-3916 ••••••••••••••••••••••••• ch.261 696 
54-3918 Amended •••••••••••••••••••••••••••••••••••••• ch.261 697 

54-3918 Redesignated 54-3917 ••••••••••••••••••••••••• ch.261 697 
54-4114 Amended ••••••••••••••••••••••••••••••••••••••Ch. 21 89 

54-4201 Amended ••••••••••••••••.•••••••••••••••.••••• ch.201 532 
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TITLE 54 (Continued) 
54-4202 Amended ••...•.•.•.•.•.•..•.....•....•.•.••.•. ch.201 

•.•....••.•.•....•.•.•...••.•.•.•.... • ch.201 

•....•.•.•.•....•.•.•...•....•.•.•••.. ch.201 

..•.•.•.•........•.•.•.•.•..•.•...•.. • ch.201 

.•.•.••.•.•.•...•.•.•.•.•.•....•.•... • ch.201 

..•................................... ch.201 

.•.•..•••.•.•.•.•.•.•.•.•...••...•.•. • ch.201 

..................................... . ch. 21 

••••••••••••••••••••••••••••••••••••• • ch.201 

••••••••••.•••••••••.•.•.•.•••••.••••. Ch. 201 

••...••••.•.•.•...•...•.......•..•.•. • ch.201 

. . .................................... ch.201 

•••••••••••••••••••••••••••••••••••••• ch.201 

•••••••••••••••••••••••••••••••••••••• ch.201 

•••••••••••••••••••••••••••••••••••••• ch.254 

54-4203 Amended 

54-4204 

54-4205 
54-4206 

54-4207 

54-4208 
54-4209 

54-4209 
54-4210 
54-4211 
54-4212 

54-4213 

54-4214 
54-4303 
54-4304A
54-4313
54-4710
54-5001
54-5002

54-5003
54-5004
54-5005
54-5006

54-5007
54-5008
54-5009
54-5010
54-5011
54-5012

54-5013
54-5014

54-5015
54-5016

54-5017
54-5018

54-5019
54-5020
54-5021
54-5022
54-5023

54-5024

TITLE 56 

56-2030
56-236

56-237

56-238

56-239
56-240

56-241

56-242
56-1001

56-1003

Amended 

Amended 
Amended 

Amended 

Amended 
Amended 
Amended 

Amended· 
Amended 
Amended 
Amended 
Amended 

Amended 
New Section Added •••••.••••••••••••••••••••••• Ch.254 

Amended •••••••••••••••••••••••••••••••••••••• ch.254 

Amended •••••••••••••••••••••••••••••••••••••• ch. 21 

New Section Added 
New Section Added 

New Section Added 

New Section Added 
New Section Added 

New Section Added 
New Section Added 
New Section Added 
New Section Added 
New Section Added 

New Section Added 
New Section Added 

New Section Added 
New Section Added 

New Section Added 
New Section Added 

New Section Added 
New Section Added 

New Section Added 
New Section Added 

New Section Added 

New Section Added 
New Section Added 
New Section Added 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• Ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• Ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

•••••••••••••••••••••••••••• ch.276 

••••••••••••••••••••••••••••Ch.276 

Referred to ••••••••••••••••••••••••••••••••••Ch.288 

New Section Added ••••••••••••••••••••••••••••Ch.308 

New Section Added ••••••••••••••••••••••••••••Ch.308 

New Section Added ••••••••••••••••••••••••••••Ch.308 

New Section Added •••••••••••••••••••••••••••• ch.308 

New Section Added ••••••••••••••••••••••••••••Ch.308 

New Section Added ••••••••••••••••••••••••••••Ch.308 

New Section Added ••••••••••••••••••••••••••••Ch.308 

Amended ••••••••••••••••••••••••••••••••••••••Ch.240 

.Amended ••••••••• • •••••••••••••••••••••••••••• Ch. 240 

1147 

532 
532 

533 

534 
535 

536 

536 

89 
537 

538 

538 
539 

539 
540 

655 
658 
661 

91 
734 
734 

734 

735 
736 

736 

737 
737 
737 

737 

737 
737 
739 
739 
739 
739 
740 

740 
740 
740 
740 
740 
740 

740 

779 

845 

845 
845 

846 
846 

847 

848 
620 

620 
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TITLE 56 (Continued) 
56-1008 Referred to 

to 
to 

••..•..•..•..•.•..•••..•.•..•.•.•• ch.161 

..••.•..••..•..•.•..•.•.•.••.•.... Ch.161 

••..•..••.••.••.•.••.•...••.•.•..• ch.161 

56-1009 Referred 
56-1010 Referred 

TITLE 57 
57-127
57-726
57-728
57-813
57-814
57-814
57-1108
57-1108
Ch.13
57-1702
57-1702

TITLE 58 
58-133
58-307
58-307
58-1408
58-1415

TITLE 59 
Ch.4 
59-509
59-509
59-509
59-513
59-1014
59-1105
59-1108
59-1302
59-1311
59-1361A
59-1603

TITLE 60 
60-106

TITLE 61 
61-617A
61-1008

TITLE 63 
Title 63 
63-115
63-301A
63-301A
63-302
63-314
63-317
Ch.4
63-404
63-409
63-502
63-511
63-602A

Referred to •••••••••••••••••••••••••••••••••• ch. 82 
Repealed •••••••••••••••••••••••••••••••••••••Ch. 32 
.Amended •••••••••••••••••••••••••••••••••••••• ch.269 

Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 

Amended 
Amended 
Amended 
Amended 
Amended 

Referred 
Referred 
Referred 
Referred 

to 
to 
to 
to 
to 
to 
to 
to 

•.•.•...•.••••..•.•..•.•.•..•.•.•. ch.183 

•••••••••••••••••••••••••••••••••• SCRll 7 

••.....•..•..•..•.•..•.•.•....•.•• ch.341 

...•..•..•.••.•..•..•.•.•.•.••.•.. ch.341 

••..•..••.•..••.•.••.•.•....•••.•• ch.362 

••••••••••••••••••••••••••••••••• • Ch.270 

•..••.••.••.•..••.••.•.•.•..•...•• Ch.358 

•••••••••••••••••••••••••••••••••• ch.362 

•••••••••••••••••••••••••••••••••••••• ch.230 

•••••••••••••••••••••••••••••••••••••• ch.295 

•••••••••••••••••••••••••••••••••••••• Ch. 234 

•••••••••••••••••••••••••••••••••••••• Ch. 32 
•••••••••••••••••••••••••••••••••••••• ch. 32 

to 
to 
to 
to 

•••••••••••••••••••••••••••••••••• Ch.276 

•••••••••••••••••••••••••••••••••• Ch. 96 

•••••••••••••••••••••••••••••••••• Ch. 231 

•••••••••••••••••••••••••••••••••• Ch.276 

.Amended •••••••••••••••••••••••••••••••••••••• Ch.305 

Referred to ••••••••••••••••••••••••••••••••••Ch.276 

.Amended •••••••••••••••••••••••••••••••••••••• ch. 32 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 32 

Referred to •••••••••••••••••••••••••••••••••• ch. 56 

Referred to •••••••••••••••••••••••••••••••••• ch.174 

New Section Added ••••••••••••••••••••••••••••Ch.238 
.Amended •••••••••••••••••••••••••••••••••••••• ch.168 

Referred to ••••••••••••••••••••••••••••••••••Ch. 31 

Amended 
Amended 

•••••••••••••••••••••••••••••••••••••• ch. 

•••••••••••••••••••••••••••••••••••••• Ch. 

41 
32 

Referred to ••••••••••••••••••••••••••••••••••Ch.273 

Amended •••••••••••••••••••••••••••••••••••••• ch. 30 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 16 

Amended •••••••••••••••••••••••••••••••••••••• ch. 8 
Referred to ••••••••••••••••••••••••••••••••••Ch.345 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 34 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 364 
Referred to ••••••••••••••••••••••••••••••••••Ch.345 

Referred to ••••••••••••••••••••••••••••••••••Ch.345 
Amended 
Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••••• Ch. 266 

•••••••••••••••••••••••••••••••••••••• ch.266 

•••••••••••••••••••••••••••••••••••••• Ch. 266 
•••••••••••••••••••••••••••••••••••••• Ch. 8 

455 
455 
455 

258 
117 
719 
498 

-1038
919
918
967
721
956
968

590 
789 
599 
133 
134 

735 

290 
591 
736 

840 
741 
135 
136 
200 
483 
614 
477 

115 

162 
136 

730 
113 

64 
15 

924 
152 
972 
924 
924 
703 
704 
704 

16 
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TITLE 63 (Continued) 
63-602C Amended ...................................... ch. 8

63-602E
63-602FF
63-602FF
63-602GG
63-802
63-802
63-804
63-803
63-2412
63-2427A
63-2427B
Ch.25
Ch.25
63-2506
63-2506
63-2509
63-2513
63-2520
63-2522A
63-2531
63-2601
63-2601
63-2602
63-2602
63-2603
63-2603
63-2604
63-2604
63-2605
63-2605
63-2606
63-2607
63-2608
63-3004
63-3022
63-3022
63-30220
63-3022P
63-3024
63-3029B
63-3029E
63-3029F
63-3029I
63-3029J
63-3035
63-3042
63-3045
63-3045
63-3057
63-3077A
63-3201
63-3202

Amended 
Amended 

••••••••••••••••••••••••••••••••••••• . Ch.222 

..................................... . ch. 16 
Redesignated 63-602GG •••••••••••••••••••••••• ch. 16 
Redesignated from 63-602FF ••••••••••••••••••• Ch. 16 
Referred to ••••••••••••••••••••••••••••••••••Ch.339 
Referred to ••••••••••••••••••••••••••••••••••Ch.363 
Referred to ••••••••••••••••••••••••••••••••••Ch.363 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 8

Referred to ••••••••••••••••••••••••••••••••••Ch.325 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 96 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 96 
Referred to ••••••••••••••••••••••••••••••••••Ch. 33 
Referred to •••••••••••••••••••••••••••••••••• ch.273 
Amended •••••••••••••••••••••••••••••••••••••• ch.362 
Referred to •••••••••••••••••••••••••••••••••• ch.376 
Amended •••••••••••••••••••••••••••••••••••••• Ch.362 
Referred to ••••••••••••••••••••••••••••••••••Ch. 33 
Amended •••••••••••••••••••••••••••••••••••••• ch.362 
Referred to ••••••••••••••••••••••••••••••••••Ch.376 
New Section Added ••••••••••••••••••••••••••••Ch.362 
Repealed •••••••••••••••••••••••••••••••••••••Ch.363 
New Section Added ••••••••••••••••••••••••••••Ch.363 
Repealed •••••••••••••••••••••••••••••••••••••Ch.363 
New Section Added ••••••••••••••••••••••••••••Ch.363 
Repealed •••••••••••••••••••••••••••••••••••••Ch.363 
New Section Added •••••••••••••••••••••••••••• ch.363 
Repealed •••••••••••••••••••••••••••••••••••••Ch.363 
New Section Added ••••••••••••••••••••••••••••Ch.363 
Repealed •••••••••••••••••••••••••••••••••••••Ch.363 
New Section Added ••••••••••••••••••••••••••••Ch.363 
Repealed ••••••••••••••••••••••••••••••••••••• Ch. 363 
Repealed •••••••••••••••••••••••••••••••••••••Ch.363 
Repealed ••••••••••••••••••••••••••••••••••••• Ch.363 
Amended ••••••••••••••••••••••••••••••••••••••Ch.350 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 6

Amended •••••••••••••••••••••••••••••••••••••• ch. 10 
New Section Added ••••••••••••••••••••••••••••Ch.350 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 10 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 10 
Amended •••••••••••••••••••••••••••••••••••••• Ch.345 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 10 
Amended •••••••••••••••••••••••••••••••••••••• ch. 10 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 89 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 89 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 296 
Amended •••••••••••••••••••••••••••••••••••••• ch. 10 
Referred to ••••••••••••••••••••••••••••••••••Ch• 11 
Referred to ••••••••••••••••••••••••••••••••••Ch.381 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 81 
Referred to ••••••••••••••••••••••••••••••••••Ch.288 
Referred to ••••••••••••••••••••••••••••••••••Ch.328 
Antended •••••••••••••••••••••••••••••••••••.••• ch. 32 

1149 

17 
574 
65 
65 
65 

914 
970 
970 
17 

895 
310 
311 
146 
730 
966 

-1008
966

- 151
- 967
-1008

967
969
969
969 
969 
969 
970 
969 
970 
969 
971 

969 
969 
969 
937 
11 
22 

938 
24 
25 

923 
26 
27 

270 
273 
802 
27 
29 

-1017
257
779 
902
137
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TITLE 63 (Continued) 
63-3202 
63-3203 
63-3204 
Ch.36 
63-3609 
63-3619 
63-3619 
63-3619 
63-3619 
63-3620 
63-3621 
63-3621 
63-3621 
63-3621 
63-3622GG 
63-36220 
63-3622PP 
63-3622R 
63-3622R 
63-3627 
63-3634 
63-3635 
63-3638 
63-3638 
63-3638 
63-3640 
63-3709 
63-3812 

TITLE 65 
65-107
65-107
65-202
65-202
65-301

TITLE 66 
66-118
66-317
66-329

TITLE 67 
67-412
67-4298
67-429C
67-432
67-451
67-451
67-509
67-509
67-818
67-818
67-904
67-916
67-1001
67-lOOlA

Referred to ••••••••••••••••••••••••••••••••••Ch.328 
Referred to ••••••••••••••••••••••••••••••••••Ch.328 
Referred to ••••••••••••••••••••••••••••••••••Ch.328 
Referred to ••••••••••••••••••••••••••••••••••Ch.363 
Referred to •••••••••••••••••••••••••••••••••• ch.381 
Repealed •••••••••••••••••••••••••••••••••••••Ch.318 
Amended •••••••••••••••••••••••••••••••••••••• ch.318 
New Section Added ••••••••••••••••••••••••••••Ch.318 
Referred to ••••••••••••••••••••••••••••••••••Ch.381 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 9 
Amended •••••••••••••••••••••••••••••••••••••• Ch.318 
Repealed ••••••••••••••••••••••••••••••••••••• Ch.318 
New Section Added ••••••••••••••••••••••••••••Ch.318 
Referred to ••••••••••••••••••••••••••••••••••Ch.381 
Amended •••••••••••••••••••••••••••••••••••••• ch. 9 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 16 
New Section Added ••••••••••••••••••••••••••••Ch.369 
Amended •••••••••••••�••••••••••••••••••••••••Ch. 9 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 87 
Amended •••••••••••••••••••••••••••••••••••••• ch. 7 
Referred to ••••••••••••••••••••••••••••••••••Ch.381 
Referred to ••••••••••••••••••••••••••••••••••Ch.381 
Repealed •••••••••••••••••••••••••••••••••••••Ch.318 
New Section Added ••••••••••••••••••••••••••••Ch.318 
Amended •••••••••••••••••••••••••••••••••••••• ch.318 
New Section Added ••••••••••••••••••••••••••••Ch.381 
Referred to ••••••••••••••••••••••••••••••••••Ch.379 
Amended ••••••••••••••••••••••••••••••••••••••Ch.266 

902 
902 
902 
971 

-1017
876

- 870
- 876
-1017

19
871 

876
877

-1017
21
67 

979 
20 

267 
14 

-1017
-1017

876
- 879

- 873
-1017
-1012

705

Amended •••••••••••••••••••••••••••••••••••••• ch. 42 163 
Amended ••••••••••••••••••••••••••••••••••••••Ch.369 981 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 42 164 
Amended •••••••••••••••••••••••••••••••••••••• ch. 53 195 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 26 95 

Amended •••••••••••••••••••••••••••••••••••••• Ch. 32 138 
Amended •••••••••••••••••••••••••••••••••••••• ch.249 643 
Amended •••••••••••••••••••••••••••••••••••••• ch.249 645 

Amended •••••••••••••••••••••••••••••••••••••• ch. 32 - 139 
New Section Added ••••••••••••••••••••••••••••Prop 1 
New Section Added ••••••••••••••••••••••••••••Prop 1 
Amended ••••••••••••••••••••••••••••••••••••••Ch.252 

-1065 
-1065 

652 
Referred 
Referred 
Referred 
Referred 

to •••••••••••••••••••••••••••••••••• ch.172 - 481 
to •••••••••••••••••••••••••••••••••• ch.361 - 965 
to 
to 

•••••••••••••••••••••••••••••••••• HCR 
•••••••••••••••••••••••••••••••••• HCR 

5 -1043 
6 -1045 

- 382 Amended ••••••••••••••••••••••••••••••••••••••Ch.129 
Referred to ••••••••••••••••••••••••••••••••••Ch.302 - 831 
Referred to ••••••••••••••••••••••••••••••••••HCR 7 -1047 
Amended •••••••••••••••••••••••••••••••••••••• ch. 48 188 
Amended •••••••••••••••••••••••••••••••••••••• ch. 
New Section Added •••••••••••••••••.••••••••••• Ch. 

4 7 

4 9 
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TITLE 67 (Continued) 
67-1004 Amended ..................................... . ch. 

•.•••••.•.••••••••••••••.•.•••••.•••• • Ch. 

•.••••••.••••••••••••••••.••••••••••• • Ch. 

••.••••.•••••••••••••••••••.•.••••••• • Ch. 

•••••••.•••••••••••.•••••••.•••••.••• • Ch. 

...................................... ch. 

•••••••••••••••••••••••••••••••••••••• Ch. 

32 

32 

32 

32 
32 

32 
32 

67-1024 Amended 
67-1041

67-1081
67-1102

67-1103

67-1209
67-1210

67-1223
67-1223
67-1610
67-1611
67-1801

67-1803

67-2024
67-2024A
67-2028
67-2028
Ch,23

67-2345
67-2351

67-2352
67-2353
67-2354

67-2355
67-2356
67-2357

67-2358
67-2601
67-2602

67-2614
67-2614
67-2614
67-3511
67-3512

67-3520
67-3520
67-3610

67-4212

67-4239
Ch,52

Ch,52
Ch,52

Ch,52
Ch.52

Ch,52
Ch.52

Ch,52
Ch.52

Ch,52

Ch.52
Ch.52
67-5201

Amended 
Amended 
Amended 

Amended 

Amended 
Referred to .•...•.•..•••..•....•..•.••....•.. Ch.355 
New Section Added ,,,,,.,,,,,,,,,,,,,,.,,,,,,,Ch,369 

Referred to •••••••••••••••••••••••••••••••••• ch.370 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 32 
Referred to ••••••••••••••••••••••••••••••••••Ch.379 
Referred to ••••••••••••••••••••••••••••••••••Ch.341 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 1 

Amended •••••••••••••••••••••••••••••••••••••• Ch. 31 
New Section Added ••••••••••••••••••••••••••••Ch. 31 
Amended •••••••••••••••••••••••••••••••••••••• Ch.238 
Repealed •••••••••••••••••••••••••••••••••••••Ch.238 
Referred to •••••••••••••••••••••••••••••••••• ch.164 
Amended ••••••••••••••••••••••••••••••••••••••Ch.164 
Repealed •••••••••••••••••••••••••••••••••••••Ch.156 
Repealed •••••••••••••••••••••••••••••••••••••Ch.156 
Repealed •••••••••••••••••••••••••••••••••••••Ch.156 
Repealed ••••••••••••••••••••••••••.•••••••••• Ch.156 
Repealed •••••••••••••••••••••••••••••••••••••Ch.156 
Repealed •••••••••••••••••••••••••••••••••••••Ch.156 
Repealed •••••••••••••••••••••••••••••••••••••Ch.156 
New Section Added ••••• ,,,,,,,,,,,,,,,,,,,,,,,Ch.245 

Amended •••••••••••••••••••••••••••••••••••••• Ch.201 
Amended •••••••••••••••••••••••••••••••••••••• ch.201 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 21 
Referred to ••••••••••••••••••••••••••••••••••Ch.201 
Referred to •••••••••••••••••••••••••••••••••• ch.225 
Referred to ••••••••••••••••••••••••••••••••••Ch.180 
Referred to •••••••••••••••••••••••••••••••••• ch.361 
New Section Added ,,.,,.,,,,,,,,,,,,,,,,,.,,,,Ch,362 

Referred to ••••••••••••••••••••••••••••••••••Ch.362 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 32 
Amended •••••••••••••••••••••••••••••••••••••• Ch.278 
Amended •••••••••••••••••••••••••••••••••••••• Ch.128 
Referred 

Referred 
Referred 

Referred 
Referred 

Referred 

Referred 
Referred 
Referred 

Referred 

Referred 
Referred 

Referred 

to 
to 

to 
to 
to 
to 

to 

to 
to 

to 
to 
to 

to 

•••••••••••••••••••••••••••••••••• Ch.105 
•••••••••••••••••••••••••••••••••• ch.148 
•••••••••••••••••••••••••••••••••• Ch.182 
•••••••••••••••••••••••••••••••••• ch.201 
••·• ••••••••••••••••••••••••••••••.• Ch.249
••••••••••••••••••••••••••••••••••Ch.259
•••••••••••••••••••••••••••••••••• Ch.309
•••••••••••••••••••••••••••••••••• Ch.312
•••••••••••••••••••••••••••••••••• ch.316
•••••••••••••••••••••••••••••••••• Ch.351
•••••••••••••••••••••••••••••••••• ch.261
•••••••••••••••••••••••••••••••••• ch.299
•••••••••••••••••••••••••••••••••• Ch. 309

1151 

140 

141 

141 

141 
141 
142 

142 

951 

980 

982 
142 

-1012

918
3 

114 
114 

615 
617 
475 

466 

442 

442 
442 

442 
442 
442 
442 
636 
540 
542 
91 

537 

581 
489 
965 

968 

967 
142 

746 
379 
332 

426 
495 

535 

644 

683 
850 

856 
866 

939 

693 

814 
850 
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TITLE 67 (Continued) 
67-5220 
67-5221 
67-5222 
67-5222 
67-5223 
67-5224 
67-5225 
67-5226 
67-5226
67-5227
67-5228
67-5229
67-5230
67-5231
67-5291
67-5292
67-5309C
67-5402
67-5602
67-5732A
67-5776
67-6402
67-6409
67-6410
67-6410
67-6411
67-6423
67-6504
67-6511
67-6512
67-6512
67-6513
67-6515
67-6515A
67-6516
67-6519
67-6523
67-6524
67-6529
67-6535
Ch.66
67-6605
67-6611
67-7439
67-7077
67-7101
67-7103
67-7104
67-7129
67-7409
67-7702
67-7709
67-7709

Referred 
Referred 
Referred 
Referred 
Referred 
Referred 
Referred 

to 
to 
to 
to 
to 
to 
to 

••••••••••••••••••••••••••••••••••Ch.351 938 
••••••••••••••••••••••••••••••••••Ch.351 938 
••••••••••••••••••••••••••••••••••Ch.290 788 
••••••••••••••••••••••••••••••••••Ch.351 938 
••••••••••••••••••••••••••••••••••Ch.351 938 
••••••••••••••••••••••••••••••••••Ch.351 938 
••••••••••••••••••••••••••••••••••Ch.351 938 

.Alnended •••••••••••••••••••••••••••••••••••••• Ch. 22 92 

Referred to ••••••••••••••••••••••••••••••••••Ch.351 938 
Referred to ••••••••••••••••••••••••••••••••••Ch.351 938 
Referred to ••••••••••••••••••••••••••••••••••Ch.351 938 
Referred to ••••••••••••••••••••••••••••••••••Ch.351 938 
Referred to ••••••••••••••••••••••••••••••••••Ch.351 938 
Referred to ••••••••••••••••••••••••••••••••••Ch.351 938 
Referred to ••••••••••••••••••••••••••••••••••Ch.309 850 
Referred to ••••••••••••••••••••••••••••••••••Ch.309 850 
Amended ••••••••••••••••••••••••••••••••••••••Ch.168 476 
Amended ••••••••••••••••••••••••••••••••••••••Ch.127 378 
Amended •••••••••••••••••••••••••••••••••••••• Ch. �8 70 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 31 115 
Referred to ••••••••••••••••••••••••••••••••••Ch.341 919 
Amended ••••••••••••••••••••••••••••••••••••••Ch.349 933 
Amended •••••••••••••••••••••••••••••••••••••• Ch.349 933 
Amended ••••••••••••••••••••••••••••••••••••••Ch.349 935 
Referred to ••••••••••••••••••••••••••••••••••HCR 30 -1061 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 34 9 
Amended •••••••••••••••••••••••••••••••••••••• Ch.349 
.Amended •••••••••••••••••••••••••••••••••••••• Ch. 84 
Amended •••••••••••••••••••••••••••••••••••••• Ch.142 
Amended •••••••••••••••••••••••••••••••••••••• Ch.142 
Referred to ••••••••••••••••••••••••••••••••••Ch.281 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 142 
Amended •••••••••••••••••••••••••••••••••••••• Ch.142 
Amended ••••••••••••••••••••••••••••••••••••••Ch.224 
Amended •••••••••••••••••••••••••••••••••••••• Ch.142 
Amended •••••••••••••••••••••••••••••••••••••• Ch.123 
Mended •••••••••••••••••••••••••••••••••••••• Ch. 142 
Amended •••••••••••••••••••••••••••••••••••••• Ch.142 
Amended ••••••••••••••••••••••••••••••••••••••Ch.297 
Amended •••••••••••••••••••••••••••••••••••••• Ch.142 
Referred to ••••••••••••••••••••••••••••••••••Ch. 97 
Atnended •••••••••••••••••••••••••••••••••••••• Ch. 9 7 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 20 
Referred to ••••••••••••••••••••••••••••••••••Ch.376 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 232 
Atnended ••••••••••••••••••••••••••••••••••••••Ch. 87 
Amended ••••••••••••••••••••••••••••••••••••••Ch.258 
.Amended •••••••••••••••••••••••••••••••••••••• Ch.258 
Amended ••••••••••••••••••••••••••••••••••••••Ch. 92 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 32 
Amended •••••••••••••••••••••••••••••••••••••• Ch.301 
Mended •••••••••••••••••••••••••••••••••••••• Ch.301 
Mended •••••••••••••••••••••••••••••••••••••• Ch. 314 

935 
936 
259 
411 
412 
761 
414 
414 
576 
414 
373 
415 
415 
805 
416 
312 
314 
76 

-1008
592 
268 
680 
681 
278 
143 
827 
828 
858 
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TITLE 67 (Continued) 
67-7713 Amended •.•..•.•..•.••.••.•..•..•..••.••••... • ch.313 

..••..•.••.•••••••.••.••.••.•...•..•.. Ch.141 

••••••••••••••••••••••.•••.••.•••••••• Ch.141 

67-8002 Amended 
67-8003 Amended 
67-8003
67-8305
67-8705

TITLE 68 
Ch.8 

TITLE 69 
Ch.2 
Ch.2 
Ch.2 
69-202 
69-202 
69-208 
69-208A 
69-209 
69-230 
69-250 
69-263 
Ch.5 
Ch.5 
69-506
69-511
69-515
69-522

TITLE 70 
Ch.11 
70-1114

TITLE 71 
71-121

TITLE 72 
72-1350
72-1349A
72-1403
Ch.17
72-1701
72-1702
72-1703
72-1704
72-1705
72-1706
72-1707
72-1708
72-1710
72-1711
72-1712
72-1714
72-1715
72-1716

TITLE 73 
73-108A
73-204

Referred to ••••••••••••••••••••••••••••••••••Ch.142 
Amended ..................................... . ch. 32 
l\m.ended •••••••••••••••••••••••••••••••••••••• Ch. 93 

Referred to .•.•..•..•.••......•••.••.••..•.. • ch.238

Referred 
Referred 
Referred 
Referred 
Referred 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 

to 
to 
to 
to 
to 

..•.•••..•.••.••.••.•..••.....••.. Ch.149 

•..•••..•.••.••.•• •••••••• •.....•• Ch.150

....•............................. ch.151

...•.............................. ch.149

•.•.••.••••.••.••.•..•••••..••.••. ch.ISO

•••••••••••••••••••••••••••••••••••••• ch.ISO 
•••••••••••••••••••••••••••••••••••••• ch.150 
•••••••••••••••••••••••••••••••••••••• ch.ISO 
•••••••••••••••••••••••••••••••••••••• ch.ISO 
•••••••••••••••••••••••••••••••••••••• Ch.150 
•••••••••••••••••••••••••••••••••••••• ch.131 

Referred to ••••••••••••••••••••••••••••••••••Ch.149 
Referred to ••••••••••••••••••••••••••••••••••Ch.151 
Amended 
Amended 
Amended 
Amended 

•••••••••••••••••••••••••••••••••••••• ch.149 
•••••••••••••••••••••••••••••••••••••• ch.149 
•••••••••••••••••••••••••••••••••••••• ch.149 
•••••••••••••••••••••••••••••••••••••• ch.149 

Heading Amended ••••••••••••••••••••••••••••••Ch.353 
New Section Added •••••••••••••••••••••••••••• ch.353 

New Section Added •••••••••••••••••••••••••••• Ch.355 

Amended •••••••••••••••••••••••••••••••••••••• Ch. 2 
Referred to ••••••••••••••••••••••••••••••••••Ch.371 
Referred to ••••••••••••••••••••••••••••••••••Ch.238 
Heading Amended ••••••••••••••••••••••••••••••Ch.233 
knended •••••••••••••••••••••••••••••••••••••• Ch. 233 
knended •••••••••••••••••••••••••••••••••••••• Ch.233 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 233 
Amended •••••••••••••••••••••••••••••••••••••• Ch.233 
Amended •••••••••••••••••••••••••••••••••••••• Ch.233 
Amended •••••••••••••••••••••••••••••••••••••• Ch.233 
Amended •••••••••••••••••••••••••••••••••••••• Ch. 233 
Amended •••••••••••••••••••••••••••••••••••••• ch.233 
Amended •••••••••••••••••••••••••••••••••••••• ch.233 
Amended •••••••••••••••••••••••••••••••••••••• Ch.233 
.Amended •••••••••••••••••••••••••••••••••••••• ch.233 
Amended •••••••••••••••••••••••••••••••••••••• ch.233 
Amended •••••••••••••••••••••••••••••••••••••• ch.233 
Amended •••••••••••••••••••••••••••••••••••••• Ch.233 

New Section Added ••••••••••••••••••••••••••••Ch.110 
Amended •••••••••••••••••••••••••••••••••••••• ch. 56 

1153 

857 
409 
409 
411 
144 
278 

614 

428 
432 
435 
428 
432 
430 
432 
433 
433 
434 
384 
428 
435 
427 
429 
429 
429 

946 
946 

951 

3 
984 
615 
593 
593 
593 
594 
594 
595 
595 
596 
596 

597 
597 
597 
598 
598 
598 

348 
200 
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IDAHO CONSTITUTION 

Art.I, Sec.17 Referred to •••••••.....•••••••....• ch.316 867 

Art.VII, Sec.11 Referred to ........•••••.......•••• ch.361 961 

Art.VIII, Sec.3 Referred to ••••••••••••••••••••••••Ch.270 721 

LAWS OF 2000 

Ch.183 Amended •••••••••••••••••••.••••••• • Ch.219 569 

Ch.422, Sec.1 Referred to •........•••••.•.....••• ch.134 391 

LAWS OF 2001 

Ch.254 Referred to ••••••••••••••••••••••••Ch.372 998 

HJM5 Referred to ••••••••••••••••••••••••Ch.302 830 

LAWS OF 2002 

Ch.65, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 964 

Ch.66, Sec.1 Referred to •••••••••••••••••••••••• Ch.361 963 

Ch.67, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 964 

Ch.125, Sec.1 Referred to •••.••••••••••••••••••• Ch. 15 46 

Ch.162, Sec.1 Referred to ....................... ch. 16 65 

Ch.164, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 963 

Ch.165, Sec.1 Referred to •••••••••••••••••••••••• Ch. 12 30 

Ch.165, Sec.1 Referred to .•......•.•.••••..••.••• ch. 23 93 

Ch.165, Sec.1 Referred to •••••••••..•••••••••.... Ch.361 963 

Ch.167, Sec.1 Referred to ••••.••••••••.••••••••• • Ch.361 963 

Ch.168, Sec.1 Referred to ••..........•••••....••• ch.361 963 

Ch.169, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 963 

Ch.170, Sec.1 Referred to •••••••••••••••••••••••• Ch.211 556 

Ch.170, Sec.1 Referred to •••••••••••••••••••••••• ch.361 962 

Ch.175, Sec.1 Referred to •••••••••••••••••••••••• Ch.197 526 

Ch.175, Sec.1 Referred to ••••••••••••••••••••••••Ch.352 945 

Ch.175, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 962 

Ch.177, Sec.1 Referred to •••••••••••••••••••••••• ch.329 903 

Ch.177, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 962 

Ch.193, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 964 

Ch.194, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 962 

Ch.195, Sec.1 Referred to •••••••••••••••••••••••• Ch. 24 94 

Ch.195, Sec.1 Referred to •••••••••••••••••••••••• ch.361 962 

Ch.196, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 964 

Ch.196, Sec.1 Referred to ••••••••••••••••••••••••Ch.370 982 

Ch.198, Sec.1 Referred to ••••••••••••••••••••••••Ch.294 798 

Ch.198, Sec.1 Referred to •••••••••••••••••••••••• ch.361 963 

Ch.199, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 963 

Ch.203, Sec.1 Referred to •••••••••••••••••••••••• ch.361 963 

Ch.203, Sec.3 Referred to ••••••••••••••••••••••••Ch.209 555 

Ch.206, Sec.1 Referred to •••••••••••••••••••••••• ch.361 962 

Ch.207, Sec.1 Referred to ••••••••••••••••••••••••Ch.319 883 

Ch.208, Sec.1 Referred to •••••••••••••••••••••••• ch.368 978 

Ch.209, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 962 

Ch.210, Sec.1 Referred to •••••••••••••••••••••••• ch.361 964 

Ch.211, Sec.1 Referred to •••••••••••••••••••••••• ch.361 964 
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LAWS OF 2002 (Continued) 

Ch.226, Sec.2 Referred to ........................ ch. 16 60 
Ch.229, Sec.I Referred to .••..••.....•.••......•. Ch.191 521 
Ch.229, Sec.I Referred to ........................ ch.348 932 
Ch.229, Sec.I Referred to .••.•••••..•.••......... ch.361 963 
Ch.230, Sec.3 Repealed •••••••••••••••••••••••••••Ch.322 889 
Ch.239, Sec.I Amended ............................ ch. 3 6 
Ch.239, Sec.1 Referred to •.•..••.••..•..•..••.••• ch.361 963 
Ch.241, Sec.I Referred to ........................ ch.361 964 
Ch.243, Sec.I Referred to •.••.••.....•......•.••• ch.361 963 
Ch.246, Sec.I Referred to .••.•..••.••..•.•...•••. ch.323 890 
Ch.246, Sec.I Referred to •..•.•...•..•..•..••.•.• ch.361 964 
Ch.247, Sec.1 Referred to .••.••.•.....•...•..•••. ch.361 964 
Ch.248, Sec.I Referred to .•.•..•••••.....•..•••.. ch.361 964 
Ch.249, Sec.I Referred to •..•.•..•..••.•...••.•.• ch.361 962 
Ch.251, Sec.I Referred to .••.•.••.••..•..•.•.••.• ch.361 964 
Ch.254, Sec.2 Referred to ........................ ch. 16 59 
Ch.260, Sec.1 Referred to •••••••••••••••••••••••• Ch. 365 974 
Ch.270, Sec.I Referred to ........................ ch. 17 70 
Ch.270, Sec.I Referred to •••••••••••••••••••••••• ch.361 963 
Ch.271, Sec.I Referred to •••••••••••••••••••••••• ch. 226 585 
Ch.271, Sec.I Referred to •••••••••••••••••••••••• ch.361 961 
Ch.314, Sec.I Referred to ••••••••••••••••••••••••Ch.361 963 
Ch.315, Sec.1 Referred to •••••••••••••••••••••••• ch.361 963 
Ch.316, Sec.1 Referred to •••••••••••••••••••••••• ch. 361 964 
Ch.318, Sec.I Referred to •••••••••••••••••••••••• ch.367 976 
Ch.319, Sec.I Referred to •••••••••••••••••••••••• Ch. 360 960 
Ch.319, Sec.I Referred to ••••••••••••••••••••••••Ch.361 962 
Ch.320, Sec.1 Referred to •••••••••••••••••••••••• ch.361 962 
Ch.321, Sec.1 Referred to ••••••••.•••••••••••••••• ch.361 962 
Ch.322, Sec.1 Referred to ••••••••••••••••••••••••Ch.361 962 
Ch.323, Sec.I Referred to ••••••••••••••••••••••••Ch.361 962 
Ch.324, Sec.I Amended .............................. Ch. 294 796 
Ch.324. Sec.I Referred to •••••••••••••••••••••••• ch.333 908 
Ch.324, Sec.1 Referred to •••••••••••••••••••••••• Ch.361 963 
Ch.324, Sec.2 Amended ••••••••••••••••••••••••••••Ch.294 797 
Ch.325, Sec.1 Referred to •••••••••••••••••••••••• ch.361 964 
Ch.336, Sec.1 Referred to •••••••••••••••••••••••• ch.361 963 
Ch.338, Sec.I Referred to •••••••••••••••••••••••• ch.255 662 
Ch.338, Sec.I Referred to •••••••••••••••••••••••• ch.361 962 
Ch.338, Sec.2 Referred to •••••••••••••••••••••••• ch.255 662 
Ch.339, Sec.1 Referred to •••••••••••••••••••••••• ch.346 927 
Ch.365, Sec.1 Referred to ••••••••.••.•.••. Ch. 16 - 52,53,54,55 
Ch.370, Sec.1 Referred to •••••••••••••••••••••••• ch.336 911 
SCR134 Referred to •••••••••••••••••••••••• ch.302 - 830 

LAWS OF 2003 

Ch.97, Sec.1 Referred to •••••••••••••••••••••••• ch.340 917 
Ch.180, Sec.1 Referred to •••••••••••••••••••••••• ch.348 931 
Ch.191, Sec.2 Referred to ••••••.•••••••••••••••••• Ch. 348 932 
Ch.194, Sec.I Referred to ••••••••••••••••••••••••Ch.348 931 
Ch.216, Sec.I Referred to •••••••••••••••••••••••• ch.348 930 
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Ch.227, Sec.I 
Ch.275, Sec.I 
Ch.275, Sec.2 
H.B.363 
H.B.377, Sec.I 
H.B.463, Sec.IO 
H.B.463, Sec.17 
H.B.463, Sec.18 
H.B.463, Sec.19 
S.B.1001 
s.B.1161, Sec.I
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LAWS OF 2003 (Continued) 

Referred to •••••••••••••••••••• Ch.348 - 931,932 
Referred to ••••••••••••••••••••••••Ch.348 - 931 
Referred to ••••••••••••••••••••••••Ch.348 - 931 
Referred to •••••••••••••••••••• Ch.311 - 852,854 
Referred to ••••••••••••••••••••••••Ch.335 - 909 
Referred to ••••••••••••••••••••••••Ch.373 - 999 
Amended •••••••••••••••••••••••••••• ch.373 -1000 

Amended ••••••••••••••••••••••••••••Ch.373 -1000 
Amended •••••••••••••••••••••••••••• ch.373 -1001 
Referred to ••••••••••••••••••••••••Ch.136 - 394 
Referred to •••••••••••••••••••••••• ch.342 - 919 

ADMINISTRATIVE RULES 

Education, Department of 
08.02.01.100 Referred to ••••••••••••••••••••••••• SCR106 -1034 
08.02.03 Referred to •••••••••••••••••••••••• Ch.371 - 985 
08.02.03 Referred to ••••••••••••••••••••••••Ch.372 - 988 
08.02.03 Referred to ••••••••••••••••••••••••Ch.375 -1006 

Environmental Quality, Department of 
58.01.01.605 Referred to ••••••••••••••••••••••••HCR 25 -1057 
58.01.01.608 Referred to ••••••••••••••••••••••••HCR 25 -1057 
58.01.01.611 Referred to ••••••••••••••••••••••••HCR 25 -1057 
58.01.01.614 Referred to ••••••••••••••••••••••••HCR 25 -1057 
58.01.02 Referred to ••••••••••••••••••••••••HCR 22 -1056 
58.01.03 Referred to ••••••••••••••••••••••••HCR 16 -1053 
58.01.07 Referred to •••••••••••••••••••••••• HCR 22 -1056 

Health and Welfare, Department of 
16.03.09 Referred to ••••••••••••••••••••••••• SCRllO -1036 

Medicine, Board of 
22.01.03 

Outfitters and Guides, 
25.01.01.003.02 
25.01.01.004.01 

Parks and Recreation, 
26.01.20.101.04 
26.01.20.200.01 
26.01.20.250.01 
26.01.20.250.02 

Pharmacy, Board of 
27.01.01 

Referred to ••••••••••••••••••••••••• SCR109 -1035 
Licensing Board 

Referred to ••••••••••••••••••••••••HCR 12 -1052 

Referred to ••••••••••••••••••••••••HCR 12 -1052 
Department of 

Referred to ••••••••••••••••••••••••HCR 18 -1055 
Referred to ••••••••••••••••••••••••HCR 18 -1055 

Referred to ••••••••••••••••••••••••HCR 19 -1055 
Referred to ••••••••••••••••••••••••HCR 19 -1055 

Referred to ••••••••••••••••••••••••SCR109 -1035 

RULES 

Idaho Criminal Rule 16 Referred to ••••••••••••••••••••••••Ch. 19 - 74 
Idaho Criminal Rule 16 Referred to ••••••••••••••••••••••••Ch.136 - 400 
Idaho Rules 

of Evidence 408 Referred to •••••••••••••••••••••••• Ch. 29 - 109 
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ACTS 

Idaho Health Insurance 
Access Card Act Referred to ••••••••••••••••••••••••Ch.308 844 

Militia Civil 
Relief Act Referred to •••••••••••••••••••••••• Ch,251 650 

Notice and Opportunity to 
Repair Act Referred to ••••••••••••••••••••••••Ch,133 386 

Tobacco Master Settlement Agreement 
Complementary Act Referred to ••••••••••••••••••••••••Ch, 33 146 

2003 Economic Recovery and 
Stabilization Act Referred to •••••••••••••••••••••••• Ch.318 870 

UniformChild Witness Testimony by Alternative 
Methods Act Referred to •••••••••••••••••••••••• Ch.152 438 

Voluntary 
Contributions Act Referred to ••••••••••••••••••••••••Ch, 97 312 

FEDERAL LAWS 

Central Idaho Wilderness 
Act of 1980 

12 CFR 226 et seq. 
24 CFR 3500 et seq, 
47 CFR 20,18 
Cigarette Labeling & 

Advertising Act 

Referred 
Referred 
Referred 
Referred 

to ••••••••••••••••••••••••• HJM 10 -1028 

to ••••••••••••••••••••••••Ch. 73 240 

to ••••••••••••••••••••••••Ch. 73 240 

to •••••••••••••••••••••••• ch.290 787 

Referred to •.••••..••..•••.•.••...• ch.273 730 

Employment Retirement Income 
Security Act Referred to 

Federal Consumer 
Protection Act 

Federal Food, Drug & 
Section 513 

Referred to 
Cosmetic Act 

Referred to 
Cosmetic Act 
Referred to 

Federal Food, Drug, and 
Section 505 

Help America 
Vote Act 

Help America 
Vote Act 

Internal Revenue Code 
Section 62 
Section 168 
Section 641 
Section 1361 

Job Creation & Worker 
Act of 2002 

National Labor 
Relations Act 

P,L,96-312 
P.L.107-252
P ,L, 107-252 

Referred to 

Referred to 
Referred to 
Referred to 
Referred to 
Referred to 
Referred to 

Assistance 
Referred to 

Referred to 
Referred to 
Referred to 
Referred to 
Referred to 

••.•••...••..•••..••••.. ch.304

••••••••••••••••••••••••Ch. 74 

••••••••••••••••••••••••Ch.277 

•.••••.•••..•...•••...•• ch.185 

....................... . ch. 48 

•..•••.•••••...•..•••..• ch.192 

••••••••••••••••••••••••Ch.350 

•..•.....•.............. ch.350 

••••••••••••••••••••••••Ch.350 

........................ ch. 10 
•••••••••••••••••••••••• Ch. 10 

••••••••••••••••••••••••Ch.350 

....••.................. ch. 97 

834 

246 

743 

504 

183 

522 
937 
938 
938 
26 
26 

938 

312 
••••••••••••••••••• • ••• HJM 10 -1028 

....•............••.•... ch. 48 

••••••••••••••••••••••••Ch.192 

•••••••••••••••••••••••• Ch. 97 

183 
522 
312 Railway Labor Act 

Real Estate Settlement 
Procedures Act Referred to ••••••••••••••••••••••••Ch. 73 240 
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Soldiers' and Sailors' Civil 
Relief Act Referred to •••••••••••••••••••••••• Ch.251 - 651 

Uniform Services Employment & Reemployment Rights 
Act of 1994 Referred to •••••••••••••••••••••••• Ch.251 - 651 

Uniformed and Overseas Citizens Absentee Voting 
Act Section 102 Referred to •••••••••••••••••••••••• Ch. 48 - 181 

12 U.S.C. 2601 et seq. Referred to •••••••••••••••••••••••• ch. 73 - 240 
15 U.s.c. 1333 Referred to •••••••••••••••••••••••• Ch.273 - 730 
15 U.S.C. 1601 et seq. Referred to •••••••••••••••••••••••• Ch. 73 - 240 
16 U.S.C. 590a 

thru 590d 
16 u.s.c.590f 
26 u.s.c.529 
26 U.S.C.529 
26 u.s.c.5712 
29 U.S.C.151 et seq. 
29 u.s.c.1169 
32 u.s.c. 
32 u.s.c. 
38 u.s.C.4301 et seq. 
42 u.s.c.666 
42 U.S.C.1396a 
42 U.S.C.1973 et seq. 
42 u.s.c.3796 
45 u.s.C.151 et seq. 
50 App u.s.c.501 

et seq. 
50 App u.s.c.581 

Referred to ••••••••••••••••••••••••Ch.107 - 338 
Referred to •••••••••••••••••••••••• ch.107 - 338 
Referred to •••••••••••••••••••••••• ch. 5 - 10 
Referred to •••••••••••••••••••••••• Ch. 6 - 13 
Referred to •••••••••••••••••••••••• ch.273 - 729 
Referred to •••••••••••••••••••••••• Ch. 97 - 312 
Referred to •••••••••••••••••••••••• Ch.304 - 834 
Referred to •••••••••••••••••••••••• ch.250 - 650 
Referred to •••••••••••••••••••••••• Ch.251 - 650 
Referred to •••••••••••••••••••••••• Ch.251 - 651 
Referred to •••••••••••••••••••••••• ch.304 - 834 
Referred to ••••••••••••••••••••••••Ch.304 - 836 
Referred to •••••••••••••••••••••••• Ch. 48 - 181 
Referred to ••••••••••••••••••••••••Ch.238 - 614 
Referred to ••••••••••••••••••••••••Ch. 97 - 312 

Referred to •••••••••••••••••••••••• ch.251 - 651 
Referred to ••••••••••••••••••••••••Ch.251 - 651 

FEDERAL LEGISLATION 

HR 1363 Referred to •••••••••••••••••••••••• HJM 10 -1029 
S 681 (Backcountry Landing Strip 

Access Act) Referred to ••••••••••••••••••••••••• HJM 10 -1029 
S 2873 (Improving Our 

Well-Being Act) Referred to ••••••••••••••••••••••• HJM 1 -1023 

Master Settlement 
Agreement 

Master Settlement 
Agreement 

MISCELLANEOUS 

Referred to ••••••••••••••••••••••••Ch. 33 - 146 

Referred to •••••••••••••••••••••••• Ch.289 - 782 



S 1001 
S 1002aa 
S 1004 
S 1005 
S 1006 
S 1007 
S 1008 
S 1009 
S 1010aa 
S 1011 
S 1014 
S 1016 
S 1019 
S 1022 
S 1025 
S 1026 
S 1028 
S 1029 
S 1030 
S 1031 
S 1032 
S 1033 
S 1034 
S 1035 
S 1041 
S 1042 
S 1043 
S 1047 
S 1048 
S 1050 
S 105laaH 
S 1052 
S 1053aa 
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NUMERICAL LIST OF SENATE 

BILLS 

that became law with a brief synopsis and 
chapter number of each bill 
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Chapter - Page 

Death penalty, sentencing procedure •••••••• Ch. 19 - 71 
Sexual offender registration/evaluator ••••• Ch.235 - 602 
Felon, civil rights, code reference •••••••• Ch.113 - 356 
Supreme Court reports, copies •••••••••••••• Ch.114 - 358 
Magistrate fees, certain deleted ••••••••••• Ch.115 - 358 
Jurors, prospective, code reference •••••••• Ch.116 - 359 
Bail, obsolete reference deleted ••••••••••• Ch.117 - 361 
Candidate/measure, independnt expenditure •• Ch. 20 - 76 
MV, financial responsibility ••••••••••••••• Ch.236 - 606 
Motorcycle safety license plate •••••••••••• Ch. 43 - 164 
Approp, Veterans Serv, spend authority ••••• Ch. 3 - 6 
Child witness testimony •••••••••••••••••••• Ch.152 - 437 
Idaho state bar members, assessment •••••••• Ch.118 - 361 
Approp, Lands Dept, add'l •••••••••••••••••• Ch. 12 - 30 
Approp, Agriculture Dept, add'l •••••••••••• Ch. 17 - 69 
Garnishment, legal notice form ••••••••••••• Ch. 44 - 167 
Court fees, General Fund/POST Fund ••••••••• Ch.237 - 607 
Volunteer liability/nonprofit organizatns •• Ch. 59 - 205 
Estates, spouse sole beneficiary ••••••••••• Ch. 60 - 206 
Nonprobate transfer/creditor claims •••••••• Ch. 61 - 207 
Nonprofit, shareholder death ••••••••••••••• Ch. 62 - 209 
Estate, exempt property •••••••••••••••••••• Ch. 63 - 209 
Minor/ward, temporary care ••••••••••••••••• Ch. 64 - 210 
Water/Sewer dist conmission, compensation •• Ch. 36 - 156 
MV dealer, licensure, exam ••••••••••••••••• Ch. 98 - 315 
MV, dealer license plates, number •••••••••• Ch.125 - 375 
MV, release of liability ••••••••••••••••••• Ch.153 - 440 
Real estate licensee, insurance/fee •••••••• Ch. 65 - 211 
Real estate license, individual primary •••• Ch. 66 - 220 
Death benefit, public safety officer ••••••• Ch.238 - 614 
Insurance benefit, recreation activity ••••• Ch.303 - 833 
MV license plate, Boy Scout •••••••••••••••• Ch. 45 - 171 
Vehicles, combos, maximum length ••••••••••• Ch.239 - 617 
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Highway dist, expenditures ••••••••••••••••• Ch. 67 - 226 
Hwy dist conmission, powers/duties ••••••••• Ch. 68 - 227 
Scaling Practices Bd, meetings ••••••••••••• Ch. 95 - 280 
F&G Conm/Indian tribes, licenses ••••••••••• Ch.154 - 441 
Notices/records, electronic transmission ••• Ch.155 - 441 
Electronic signature/filing, repeal •••••••• Ch.156 - 442 
Driver license, suspend/revoke, notice ••••• Ch.157 - 442 
Garnishments, service •••••••••••••••••••••• Ch.158 - 446 
Tobacco permittees, inspection, minors ••••• Ch.159 - 449 
Dentistry Bd, exams •••••••••••••••••••••••• Ch.160 - 451 
Cities, internal accounting control •••••••• Ch. 69 - 235 
Children, health insurance coverage •••••••• Ch.304 - 833 
Health/safety, H&W Dept, enforcement ••••••• Ch.161 - 455 
Public health, isolation/quarantine •••••••• Ch.240 - 619 
Parking spaces, disabled persons ••••••••••• Ch.162 - 455 
Local Hwy Asst members, compensation ••••••• Ch.241 - 623 
License plate, white water rafting ••••••••• Ch.242 - 624 
Education Bd, deferred compensation •••••••• Ch.305 - 839 
Insurance company, investments ••••••••••••• Ch.163 - 459 
Domestic violence, protection, interstate •• Ch.213 - 558 
Juveniles/custody review bd records •••••••• Ch.164 - 462 
Real estate broker, property inspection •••• Ch.243 - 626 
Water, illegal diversion ••••••••••••••••••• Ch.165 - 467 
Water right, conservation, not forfeit ••••• Ch.166 - 470 
Water right, digital boundary description •• Ch.167 - 472 
Hospitals; records ••••••••••••••••••••••••• Ch.244 - 628 
Geological survey advisory bd, membership •• Ch. 46 - 174 
Public debts, collection agencies •••••••••• Ch.245 - 635 
Nation! Guard, state active duty, pay •••••• Ch. 70 - 236 
Child support arrearage, credit, when •••••• Ch.246 - 637 
Alcohol/drug-free workplace •••••••••••••••• Ch.233 - 592 
Sanitary supervision, barber shops ••••••••• Ch.181 - 490 
Teleconmunications line, destroy ••••••••••• Ch.247 - 638 
Crime, accessory, defined •••••••••••••••••• Ch.217 - 566 
Regional public transportation authority ••• Ch.210 - 555 
Insurance proceeds, exemptions ••••••••••••• Ch.248 - 639 
Child, mental health services, examiner •••• Ch.249 - 641 
State employee bonus, cost-saving ideas •••• Ch.168 - 476 
Heating/air conditioning, installers ••••••• Ch.276 - 733 
Robert R. Lee Promise Scholarship •••••••••• Ch.214 - 561 
Domestic relations, militia •••••••••••••••• Ch.250 - 648 
Militia, civil relief act •••••••••••••••••• Ch.251 - 650 
JFAC, senator vacancy, appointment ••••••••• Ch.252 - 652 
Approp, Insurance Dept ••••••••••••••••••••• Ch.169 - 479 
Approp, Lieutenant Governor •••••••••••••••• Ch.170 - 480 
Approp, Finance Dept ••••••••••••••••••••••• Ch.171 - 480 
Approp, Legislative Council •••••••••••••••• Ch.172 - 481 
Approp, Endowment Fund Bd •••••••••••••••••• Ch.173 - 482 
Approp, Parks & Recreation Dept •••••••••••• Ch.180 - 487 
Govt-owned insurers, control defined ••••••• Ch.377 - 1009 
Approp, Corrections Dept, reduced •••••••••• Ch.197 - 526 
Approp, Attorney General ••••••••••••••••••• Ch.191 - 520 
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Approp, Soil Conservation Conm ••••••••••••• Ch.198 - 527 
Approp, Arts Conm •••••••••••••••••••••••••• Ch.199 - 527 
Approp, Environmental Quality Dept••••••••• Ch.216 - 562 
Approp, Secretary of State••••••••••••••••• Ch.192 - 522 
Approp, Catastrophic Health Care••••••••••• Ch.211 - 556 
Approp, Financial Mngmt Division••••••••••• Ch.215 - 561 
Murder/manslaughter, firearm rights •••••••• Ch.253 - 652 
Approp, Building Safety Div•••••••••••••••• Ch.212 - 557 
Rules, agency, extended•••••••••••••••••••• Ch.309 - 850 
Polysomnography, license/permit•••••••••••• Ch.254 - 655 
Approp, Education Dept, add'l •••••••••••••• Ch.255 - 662 
State bldgs, comply bldg codes••••••••••••• Ch.256 - 663 
Digital learning academy, fees••••••••••••• Ch.306 - 841 
Port dist, disincorporation •••••••••••••••• Ch.353 - 945 
Student information, military recruiters ••• Ch.310 - 851 

Voluntary Contribution Act, definitions •••• Ch.340 - 916 
Emergency communication, service area •••••• Ch.311 - 852 
Approp, Capitol Comm••••••••••••••••••••••• Ch.319 - 882 
Approp, Veterans Services Div•••••••••••••• Ch.320 - 883 
Approp, Comm on Aging•••••••••••••••••••••• Ch.321 - 884 
Approp, Fish & Game Dept••••••••••••••••••• Ch.322 - 885 
Approp, Military Division•••••••••••••••••• Ch.323 - 889 
Approp, Water Resources•••••••••••••••••••• Ch.324 - 891 
Approp, Transportation Dept •••••••••••••••• Ch.325 - 893 
Approp, Administration Dept •••••••••••••••• Ch.326 - 897 
Approp, Millennium Fund, use••••••••••••••• Ch.327 - 899 
Approp, Public Works· Projects•••••••••••••• Ch.328 - 900 
Approp, Historical Society••••••••••••••••• Ch.329 - 902 
Approp, State Library Bd ••••••••••••••••••• Ch.330 - 903 
Approp, Appellate Public Defender•••••••••• Ch.354 - 947 
Approp, various agencies, reduced•••••••••• Ch.361 - 961 
General Fund, transfers to, FY 2003 •••••••• Ch.341 - 918 
Approp, public schools, facilities ••••••••• Ch.374 - 1001 
Approp, public schools, administrators ••••• Ch.375 - 1002 
Approp, public schools, childrens prog ••••• Ch.376 - 1007 
Approp, bldg safety, add11 ••••••••••••••••• Ch.342 - 919 
Approp, Agricult�re

.
Dept ••••••••••••••••••• Ch.355 - 947

Approp, Tax Co1111Dl.ssion ••••••••••••••••••••• Ch.343 - 920 
Approp, H&W, Medical Assistance•••••••••••• Ch.356 - 951 
Approp, H&W Dept, Welfare Division••••••••• Ch.357 - 953 
Approp, H&W Dept, Public Health Services ••• Ch.358 - 954 
Approp, H&W Dept, Indirect Support••••••••• Ch.359 - 956 
Approp, H&W Dept, Family/Community Serv •••• Ch.360 - 958 





H 1 
H 3aa 
H 4 
H 6 
H 9aa,aaS 
H 11 
H 12 
H 13aa 
H 15 
H 17aa 
H 19 
H 20 
H 21 
H 22 
H 23 
H 24 
H 25 
H 26 
H 28 
H 29 
H 30 
H 31 
H 32 
H 33 
H 35 
H 36 
H 38 
H 40 
H 43 
H 44 
H 46 
H 50 
H 53 

IDAHO SESSION LAWS 

NUMERICAL LIST OF HOUSE 

BILLS 

that became law with a brief synopsis and 
chapter number of each bill 

1163 

Chapter - Page 

Idaho Millennium Fund, distribution •••••••• Ch. 1 - 3 
Violent sexual predator/info published ••••• Ch. 28 - 100 
Fishing/hunting license revoked, vendors ••• Ch.200 - 528 
Fish, live, transportation permits ••••••••• Ch. 13 - 30 
Funeral director/mortician, license •••••••• Ch.257 - 664 
Crematoriums, law repealed ••••••••••••••••• Ch,218 - 566 
Medicine Bd, license, criminal history ••••• Ch.126 - 376 
Surplus personal property, disposal •••••••• Ch. 31 - 114 
Residential care facility admin, license ••• Ch,201 - 529 
Chiropractor license, renewal fees ••••••••• Ch.277 - 741 
Psychologists, licensure/fees •••••••••••••• Ch.120 - 368 
Barber/hairdresser establishment/H&W ••••••• Ch, 71 - 236 
Podiatry license, exam fee ••••••••••••••••• Ch. 72 - 237 
Barbers, schools, bond ••••••••••••••••••••• Ch. 54 - 196 
Cosmeticians, exemptions ••••••••••••••••••• Ch. 49 - 189 
Counselor/therapist bd, discipline ••••••••• Ch. 50 - 190 
Nursing Home Admin/license endorsement ••••• Ch. 51 - 191 
Blind, definitions ••••••••••••••••••••••••• Ch.127 - 378 
Resident Mortgage Practices, license ••••••• Ch. 73 - 238 
Federal Consumer Credit Protection ••••••••• Ch. 74 246 
Insurance Dept, examiner, nonclassified •••• Ch. 99 - 318 
Accountant, license, qualifications •••••••• Ch. 14 - 31 
Archtecture examiners, license/education ••• Ch.100 - 318 
Licenses, professional, renewal •••••••••••• Ch. 21 - 77 
Forest Products Comm, assessments •••••••••• Ch.101 - 319 
Outfitters/guides, license/fees •••••••••••• Ch. 75 - 247 
Outfitters/guides, licenses, time •••••••••• Ch. 76 - 249 
Outfitters/guides, application, reply •••••• Ch. 77 - 250 
Forest land owner, certain, assessment ••••• Ch. 78 - 252 
State lands, commercial leases ••••••••••••• Ch.295 - 798 
Forest land owner, certain, assessment ••••• Ch. 79 - 252 
Probation/parole, transfer fee ••••••••••••• Ch. 25 - 94 
Engineer/land surveyor, exam requirement ••• Ch. 15 - 43 
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Codifier corrections 
State Controller, duties ••••••••••••••••••• 
Water Resource Bd, loan repayment, use••••• 
Government agencies, info sharing•••••••••• 
Insurers, investments •••••••••••••••••••••• 
Insurer, new, investigation•••••••••••••••• 
Bail agents, licensure ••••••••••••••••••••• 
Snowmobile, identification number•••••••••• 
State parks/trails,list updated•••••••••••• 
Park&Rec Dept, enforcement authority••••••• 
Plant management, F&G Dept••••••••••••••••• 
College savings prog, family member•••••••• 
College savings prog, withdrawals •••••••••• 
Unemployment insurance tax, calculation •••• 
Probation/parole, supervision, fees•••••••• 
Small Lawsuit Resolution, misc amen•••••••• 
Sales tax, liability ••••••••••••••••••••••• 
Property tax, new construction roll •••••••• 
Tax, unpaid, writ of possession•••••••••••• 
Sales tax, seller's permit ••••••••••••••••• 
Income tax, misc. amens •••••••••••••••••••• 
Unclaimed property, claim extension •••••••• 
Endowment land, certain, long-term lease ••• 
Military veterans, discharge papers •••••••• 
Forest, protection cost, prosecution ••••••• 
Rules, temporary, Legislative Services ••••• 
Arts Comm, Governor's Office••••••••••••••• 
State Controller's Office duties ••••••••••• 
Approp, Lands Dept, add'l •••••••••••••••••• 
Approp, Vocational Rehab, add'l •••••••••••• 
Torts, certain, several liability•••••••••• 
Conmodity Indemnity Fund, payment, time •••• 
Driving after dark, under 16, when••••••••• 
State Seed Advisory Bd, members •••••••••••• 
Exotic animals/deleterious/possess ••••••••• 
Animals, brucellosis, payments ••••••••••••• 
Soil Conservation Comm, misc amens ••••••••• 
Pend Oreille/Priest Lakes, Comm•••••••••••• 
Tobacco Master Settlement Agreement •••••••• 
Search/rescue operation, sheriff••••••••••• 
Sexual contact with prisoner, definition ••• 
Search/rescue costs, liability••••••••••••• 
Incest, maximum prison term •••••••••••••••• 
Irrigation dist funds, investment•••••••••• 
Big game animals, private feeding•••••••••• 
Potatoes, plant health certificate••••••••• 
Income tax, electronic filing, credit •••••• 
Petroleum clean water trust fund, manager •• 
Residential construction, defect, actions •• 
Payment card transaction, receipt, info •••• 
Farm vehicle, size/speed limits •••••••••••• 
Library dist, consolidate, budget •••••••••• 
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Property appraisal, tax purpose, time 
Electrical apprentice, training cont ••••••• 
Sheriff's fees, setting, procedure ••••••••• 
Sheriff revolving expense fund, use •••••••• 
Utility company, intervenor costs, when •••• 
Basin Environmental Improvenmt Project ••••• 
DEQ, rules, supporting studies ••••••••••••• 
Planning/zoning comm, terms •••••••••••••••• 
Agricultural Labor Act, repealed ••••••••••• 
Parental rights, terminated, when •••••••••• 
Help America Vote Act, implementation •••••• 
Magistrate retention election/file/time •••• 
Code comm compensation, not salary ••••••••• 
Districts, recall elections, petitions ••••• 
Child protection, parents w/disability ••••• 
Rape, definition ••••••••••••••••••••••••••• 
Death penalty, mentally retarded person •••• 
Vessels, operation ••••••••••••••••••••••••• 
Life insurance benefit, pymt, interest ••••• 
Life insurance annuity/nonforfeit/interest • 
Collection agency, license, exmption ••••••• 
Veterans cemetery, interment, fees ••••••••• 
Veterans remains, disposition •••••••••••••• 
Fire Protection Dist, compensation ••••••••• 
Waste tire disposal •••••••••••••••••••••••• 
Athletic trainers, licensure ••••••••••••••• 
Nurses, license req'd, clarification ••••••• 
All-terrain vehicle, motorbike, defined •••• 
Payday loan service, licensure ••••••••••••• 
Ground water dist bd, powers/duties •••••••• 
Water Resources Dept, hearings ••••••••••••• 
Sterilization, legal procedures/consent •••• 
Property, separate/comnunity ••••••••••••••• 
Certified shorthand reporter, fees ••••••••• 
Death sentence/warrant, visitation ••••••••• 
Juvenile probation serv, criteria •••••••••• 
Indictment set aside, when ••••••••••••••••• 
Mineral right, severed from property ••••••• 
Income tax credit, certain, transfer ••••••• 
Crop residue burning, DEQ rules •••••••••••• 
Public school, permit application •••••••••• 
MV, studded tires, dates/requirements •••••• 
Business improvement dist, assessment •••••• 
Fire protection dist, election ••••••••••••• 
Controlled substances, GHB ••••••••••••••••• 
Dentistry, unlawful practice ••••••••••••••• 
Wine, table/dessert, licenses •••••••••••••• 
Amber Alert participation, inmunity •••••••• 
Residential mortgage/real estate agent ••••• 
Parks&Rec, laws/rules, violation ••••••••••• 
Property, charter school, tax exempt ••••••• 
Regulatory takings ••••••••••••••••••••••••• 
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Regulatory taking analysis, when ••••••••••• Ch.142 -
Childrens Day, April 30 •••••••••••••••••••• Ch.110 -
Theater, alcohol, under 21 may attend •••••• Ch.111 -
Teacher certificate, fee revised ••••••••••• Ch.143 -
Professional standard conun, school bd •••••• Ch.144 -
Tax, cigarette, increased •••••••••••••••••• Ch.362 -
Internet, child enticement, penalty •••••••• Ch.145 -
Bond bank authority, notes, municipal •••••• Ch. 93 -
Political party convention, held, when ••••• Ch. 94 -
School violence threats, reports ••••••••••• Ch.263 -
School bd, bids required, when ••••••••••••• Ch.264 -
Recreational trespass, liability ••••••••••• Ch.265 -
Urban renewal, area of operation ••••••••••• Ch.146 -
Income tax withholding, employer, amount ••• Ch.296 -
CAFO siting, county conun ••••••••••••••••••• Ch.297 -
Water rights, applications ••••••••••••••••• Ch.298 -
Initiative measure, review procedure ••••••• Ch.147 -
Wolves, state management ••••••••••••••••••• Ch.302 -
Outfitters/Guides, injunctive relief ••••••• Ch.205 -
Agricultural products, promotion ••••••••••• Ch.148 -
Rural physician incentive program •••••••••• Ch.283 -
Property tax appeal, burden of proof ••••••• Ch.266 -
MV, safety restraints required ••••••••••••• Ch.183 -
Land sale, land bank fund, 5 years ••••••••• Ch.230 -
Health insurance provider, reporting ••••••• Ch.267 -
Commodity dealer, bond requirements •••••••• Ch.149 -
Bonded warehouse, bond requirements •••••••• Ch.150 -
Seed buyers, bond requirements ••••••••••••• Ch.151 -
Financing statements, filing ••••••••••••••• Ch.206 -
Assumed business names, filing ••••••••••••• Ch.223 -
Corporate annual rpt, electronic filing •••• Ch.207 -
School bond levy equalization, payments •••• Ch.268 -
Development rights, transferrable •••••••••• Ch.224 -
Public school permanent endowment fund ••••• Ch.269 -
Schools, unsafe, expenditure ••••••••••••••• Ch.270 -
Mutual insurance holding companies ••••••••• Ch.271 -
Approp, Public Employee Retirement ••••••••• Ch.174 -
Voluntary Contributions Act •••••••••••••••• Ch. 97 -
Approp, Human Resouces Division •••••••••••• Ch.175 -
Landscape architects, license requirement •• Ch.225 -
Liquor/beer, serve, city set hours ••••••••• Ch.284 -
Substance abuse evaluation waived •••••••••• Ch.285 -
DUI, alcohol abuse evaluation waived ••••••• Ch.286 -
Court debt, credit card/debit card ••••••••• Ch.287 -
Courts, debts owed, tax refund used •••••••• Ch.288 -
Water/sewer dist, snow removal ••••••••••••• Ch.272 -
Approp, Liquor Dispensary •••••••••••••••••• Ch.176 -
Approp, Women's Conun ••••••••••••••••••••••• Ch.177 -
Approp, Idaho State Lottery •••••••••••••••• Ch.178 -
Approp, Species Conservation Office •••••••• Ch.179 -
Approp, Public Utilities Conun •••••••••••••• Ch.184 -
Approp, Human Rights Comm •••••••••••••••••• Ch.208 -
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IDAHO SESSION LAWS 

Approp, Industrial Coll'IIl •••••••••••••••••••• 
Approp, Labor Dept ••••••••••••••••••••••••• 
Approp, Athletic Conrn, add'l ••••••••••••••• 
Approp, State Treasurer •••••••••••••••••••• 
Approp, State Controller ••••••••••••••••••• 
Approp, Education Bd •••.••••••••••••••.••••• 
Approp, Lands Dept •••••••••••.•••• , •••.••••• 
Approp, Public Health Dist ••••••••••••• "'" •• 
Cigarettes, delivery sales, requirements ••• 
Master Settlelllllt Agreement, escrow ••••••••• 
Approp, Governor's Office •••••••••••••••••• 
Approp, Department of Commerce ••••••••••••• 
Emergency communication fee, use ••••••••••• 
Insurance, previous coverage statement ••••• 
Student information management system •••••• 
Liquor dispensary, surcharge, use •••••••••• 
Approp, Education Dept ••••••••••••••••••••• 
Approp, Tax Appeals Bd ••••••••••••••••••••• 
Horse racing, advance deposit wagerng •••••• 
Health insurance access card ••••••••••••••• 
Approp, Idaho State Police ••••••••••••••••• 
Candidate, independent, declaration •••••••• 
Franchise agreement, lawsuits •••••••••••••• 
Approp, Juvenile Corrections, add'l •••••••• 
Sterilization, judicial proceeding, rpt •••• 
Bingo/raffles, license required •••••••••••• 
Bingo acct, fund withdrawal •••••••••••••••• 
Internal Revenue Code, reference updated ••• 
Smoke management, crop residue burning ••••• 
Bingo games, paper requirements •••••••••••• 
Environmental compliance agreement ••••••••• 
Vehicle, up to 129,000 lbs, permits •••••••• 
Conrnunity college dist, bldg project ••••••• 
Tax, sales, increased •••••••••••••••••••••• 
Schools, educational necessity levy •••••••• 
Approp, Vocational Rehabilitation •••••••••• 
Approp, Blind/Visual Impaired Comm ••••••••• 
Approp, Juvenile Corrections Dept •••••••••• 
Approp, Supreme Court •••••••••••••••••••••• 
Approp, add'l, Idaho State Police •••••••••• 
Idaho silver medallion ••••••••••••••••••••• 
Approp, Educ Bd, Health Ed Prog •••••••••••• 
Approp, Educ Bd, Special Prog •••••••••••••• 
Approp, Public Broadcasting •••••••••••••••• 
Sales tax, county local option ••••••••••••• 
Effective date, legislative acts ••••••••••• 
Contract, certain, no add 1 1 sales tax •••••• 
Income tax credit, capital investment •••••• 
Occupancy tax, "occupied" defined •••••••••• 
Approp, public schools, teacher div •••••••• 
Approp, Deaf & Blind School •••••••••••••••• 
DEQ, total maximum daily loads ••••••••••••• 
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Chapter - Page 

Approp, Self-Governing Agencies •••••••••••• Ch.347 - 927 
Approp, add 1 1, various agencies •••••••••••• Ch.348 - 930 
Approp, Treasurer, silver medallion •••••••• Ch.370 - 982 
Approp, employee benefits •••••••••••••••••• Ch.380 - 1012 
Approp, public schools, operations ••••••••• Ch.372 - 986 
Approp, Correction Dept •••••••••••••••••••• Ch.352 - 940 
Approp, public schools, operations, amens •• Ch.373 - 998 
General Fund, transfers to ••••••••••••••••• Ch.379 - 1011 
Approp, Agricultural Research •••••••••••••• Ch.365 - 973 
Approp, Community Colleges ••••••••••••••••• Ch.366 - 974 
Approp, Colleges/Universities •••••••••••••• Ch.367 - 975 
Approp, Professionl-Technical Schools •••••• Ch.368 - 977 
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NUMERICAL LIST OF SENATE AND 

HOUSE JOINT MEMORIALS AND 

CONCURRENT RESOLUTIONS 

SENATE JOINT MEMORIALS 
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Page 

Action for public land and education, support ••••••• 1019 
Death tax, repeal requested ••••••••••••••••••••••••• 1020 
Alternative minimum tax, repeal requested ••••••••••• 1021 

HOUSE JOINT MEMORIALS 

Medicare, geographic disparity •••••••••••••••••••••• 1023 
Northwest Power Act, amen requested ••••••••••••••••• 1024 
Vancouver 2010 Olympic Bid, support ••••••••••••••••• 1025 
U.S. Court of Appeals, new circuit •••••••••••••••••• 1026 
Saddam Hussein, removal supported ••••••••••••••••••• 1027 
Backcountry airstrips, preservation ••••••••••••••••• 1028 
Veterans, health care ••••••••••••••••••••••••••••••• 1029 
Healthy forest initiative supported ••••••••••••••••• 1030 

SENATE CONCURRENT RESOLUTIONS 

Adelia Garro Simplot, honored ••••••••••••••••••••••• 1032 
Natural resource issues, study •••••••••••••••••••••• 1033 
Education Bd, rules rejected •••••••••••••••••••••••• 1034 
Administrative rules, fees, approved •••••••••••••••• 1035 
Administrative rules, temp, approved •••••••••••••••• 1036 
Judicial elections, study ••••••••••••••••••••••••••• 1037 
Budget Stabilization Fund, no transfer •••••••••••••• 1038 
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HOUSE CONCURRENT RESOLUTIONS 

Page 

Governor, State of State Address •••••••••••••••••••• 1040 
Governor, Budget Address •••••••••••••••••••••••••••• 1040 
Print contract, legislative bills ••••••••••••••••••• 1041 
Print contract, daily journals •••••••••••••••••••••• 1043 
Print contract, permanent journals •••••••••••••••••• 1045 
Print contract, Session Laws •••••••••••••••••••••••• 1047 
Obesity Awareness Months •••••••••••••••••••••••••••• 1050 
Energy issues, study •••••••••••••••••••••••••••••••• 1051 
Outfitters/Guides rules, rejected ••••••••••••••••••• 1052 
DEQ, sewage disposal rules rejected ••••••••••••••••• 1052 
Drugs, unopened/unused, return •••••••••••••••••••••• 1053 
Parks/Recreation Dept, rule rejected •••••••••••••••• 1054 
Parks/Recreation Dept rules, fees, approve •••••••••• 1055 
DEQ rules, underground storage tanks •••••••••••••••• 1056 
Christmas tree, U.S. Capitol •••••••••••••••••••••••• 1056 
Environmental Quality Dept, rules ••••••••••••••••••• 1057 
Recycled oil, state agency use •••••••••••••••••••••• 1058 
Disabled, service delivery system ••••••••••••••••••• 1059 
Conrnunity college/univ, projects •••••••••••••••••••• 1060 



LEGISLATORS BY DISTRICT 

I-BONNER & BOUNDARY COUNTIES 

Shawn Keough (R) Senate . . . . . . . . . . . . 4th Term 
P.O. Box IOI, SandpDint 83864 
Home 263-1839 
Toll Free Bonner/Boundary 
Counties Only 1-888-453-6844 
E-mail: skeough@senate.state.id.us 
Public Relations Spouse - Mike 

VICE CHAIR-Transportation 
Finance/JFAC 

John L. Campbell (R) House Seat A . . . .. .  4th Term 
1509 Cedar St., Sandpoint 83864 
Home 263-4774 FAX 263-4774 
E-mail: jcampbel@house.state.id.us 
Semi-retired - Fishing Tackle Spouse - Deceased 
Mfg & Outdoor Columnist 
VICE CHAIR-State Affairs 
Environmental Affairs; Resources & Conservation 

George E. Eskridge (R) House Seat B . . . . .  2nd Term 
P.O. Box 112, Dover 83825 
Home 265-0123 Bus 265-4708 
E -mail: geskridg@house.state.id.us 
Real Estate Spouse - Jenise 
Appropriations/JFAC; Local Government; 
Resources & Conservation 

2-BENEWAH, BONNER, KOOTENAI & 
SHOSHONE COUNTIES 

Marti Calabretta (D) Senate . . . . . . . . . . !st Term 
(Served 4 Terms, Senate 1985-92) 

P.O. Box 784, Osburn 83849-0784 
Home 752-6371 FAX 752-6371 
E-mail: mcalabre@senate.state.id.us 
Retired Remedial Construction Spouse - Bennie 
Manager & Licensed Clinical Social 
Worker 
Finance/JFAC; State Affairs; Transportation 

Mary Lou Shepherd (D) House Seat A 3rd Term 
273 Crescent Dr., Wallace 83873 
Home 682-4771 FAX 682-2319 
E-mail: mshepher@house.state.id.us 
Retired Business Owner Spouse - James 
State Affairs; Transportation & Defense 

R. J. "Dick" Harwood (R) House Seat B .. . 2nd Term 
81527 Hwy 3 S., St. Maries 83861 
Home 245-4446 Bus 245-4446 FAX 245-4446 
E-mail: dharwood@house.state.id.us 
Self-Employed Businesses Spouse - Carole 
Appropriations/JFAC; Environmental Affairs; 
Judiciary, Rules, & Administration 

3-KOOTENAI COUNTY 

Kent M. Bailey (R) Senate . . . . . . . . . . . . . !st Term 
9347 N. Baack St., P.O. Box 810, Hayden 83835 
Home 762-4923 Bus 762-7422 FAX 762-7533 
E-mail: kbailey@senate .state. id .us 
Owner Security Services 
Health & Welfare; Transportation 

Spouse - Debra 

Jim Clark (R) House Seat A .. ... ..... . .  4th Term 
8798 N. Clarkview Pl., Hayden 83835 
Home 772-5992 Bus 772-5992 FAX 772-7718 
E -mail: jclark@house.state.id.us 
Web Page: www.darkforldaho.com 
Retired Spouse - Vickie Parker-Clark 
VICE CHAIR-Judiciary, Rules, & Administration 
Local Government; State Affairs 

Wayne R. Meyer (R) House Seat B . . . . . . . .  5th Term 
7896 W. Lancaster Rd., Rathdrum 83858 
Home 687-0420 FAX 687-9005 
E-mail: wmeyer@house.state.id.us 
Farmer Spouse - Karleen 

CHAIR-Ways & Means 
Appropriations/JFAC; Business; Environmental Affairs 

4-KOOTENAI COUNTY 

John W. Goedde (R) Senate . . . . . . . . . . . 2nd Term 
525 B West Harrison Ave., Coeur d'Alene 83814 
Home 660-7663 Bus 664-9223 FAX 664-9336 
E-mail: jgoedde@senate.state.id.us 
Property/Casualty Insurance Sales 
VICE CHAIR-Commerce & Human Resources 
Agricultural Affairs; Education 

Bonnie Douglas (D) House Seat A . . . . . . . . !st Term 
214 Lakeview Dr., Coeur d'Alene 83814 
Home 664-5659 
E-mail: bdouglas@house.state.id.us 
Former Business Systems Analyst 

Business; Transportation & Defense 
Spouse - Ron 

George C. Sayler (D) House Seat B !st Term 
1102 Ash Ave., Coeur d'Alene 83814 
Home 664-2787 
E-mail: gsayler@house.state.id.us 
Teacher Spouse - Kathleen 
Education; Environmental Affairs; 
Resources & Conservation 



LEGISLATORS BY DISTRICT (Continued) 

5-KOOTENAI COUNTY 

Richard L. "Dick" Compton (R) Senate 
P.O. Box 1738, Coeur d'Alene 83816-1738 
Home 667-6912 

1st Term 

E -mail: dcompton@senate.state.id.us 
Consultant Spouse - Janette 
VICE CHAIR-Health & Welfare 
Commerce & Human Resources; 
Local Government & Taxation 

Hilde Kellogg (R) House Seat A . . . . . . . . . 6th Term 
(Served 4 terms, House 1983-91) 

P.O. Box 1479, Post Falls 83877-1479 
Home 773-5412 FAX 457-1 !04 
E-mail: infocntr@lso.state.id.us 
Businesswoman 

VICE CHAIR-Revenue & Taxation 
Business; Transportation & Defense 

Charles Eberle (R) House Seat B . . . . . . . . 1st Term 
16778 Deer Ridge Dr., Post Falls 83854 
Home 773-0395 Bus 661-3533 FAX 773-0395 
E-mail: ceberle@house.scate.id. us 
Retired Spouse - Connie 
Business; Education; Health & Welfare 

6-LATAH COUNTY 

Gary J. Schroeder (R) Senate . . . . . . . . . . 6th Term 
1289 Highland , Moscow 83843 
Home 882-9092 Bus 882-0601 FAX 882-5715 
E-mail: gschroed@senate.state.id.us 
Business owner/Outdoor writer 

CHAIR-Education 
Agricultural Affairs; Resources & Environment 

Tom Trail (R) House Seat A . . . . . . . . . . . 4th Term 
1375 Mountain View Rd., Moscow 83843 
Home 882-6077 Bus 882-6077 FAX 882-0896 
E-mail: ttrail@house.state.id.us 
Education Consullam/Farmer Spouse - Jo Ann 
VICE CHAIR-Agricultural Affairs 
Commerce & Human Resources; Education 

Shirley G. Ringo (D) House Seat B . . . . . !st Term 
(Served I Term , House 1999-2000) 

1021 Herrington Rd., Moscow 83843 
Home 883-1005 FAX 883-!005 
E-mail: sringo@house.state.id.us 
Retired teacher Spouse - John A. 

Commerce & Human Resources; Local Government; 
Revenue & Taxation 

7-NEZ PERCE COUNTY 

Joe Stegner (R) Senate ...... ......... 3rd Term 
216 Prospect Blvd., Lewiston 83501 
Home 743-3032 FAX 798-8016 
E-mail: jstegner@senate.state.id. us 
Retired Grain Dealer Spouse - Deborah 

ASST. MAJORITY LEADER 
Commerce & Human Resources; Health & Welfare; 
State Affairs 

Mike P. Mitchell (D) House Seat A 
(Served 1 Term, House 1969-70) 

1916 Gateway Dr., Lewiston 83501 
Home 746-6313 FAX 743-1713 
E-mail: mmitchel@house.state.id.us 

!st Term 

Business Consultant Spouse - Arlene Rae 
Appropriations/JFAC; Health & Welfare 

Mike Naccarato (D) House Seat B . . . . . . . . !st Term 
2328 12th Ave., Lewiston 83501 
Home 746-1545 Bus 791-7733 
E -mail: mnaccara@house.state.id.us 
Firefighter-City of Lewiston Spouse - Evie 

Agricultural Affairs; Commerce & Human Resources; 
Education 

8-CLEARWATER, IDAHO, LEWIS & VALLEY 
COUNTIES 

R. Skipper "Skip" Brandt (R) Senate 2nd Term 
P .0. Box 296 , Kooskia 83539 
Home 926-0150 FAX (509) 278"3321 
E-mail: sbrandt@senate.state.id.us 
Co-Owner Stites Ace Hardware Spouse - Pia 
CHAIR-Health & Welfare 
Resources & Environment; Transportation 

Ken A. Roberts (R) House Seat A . . . . . . . 2nd Term 
12765 Hwy. 55 , Donnelly 83615 
Home 325-8351 Bus 325-8351 FAX 325-8351 
E-mail: kroberts@house. state. id. us 
Farmer Spouse - Mary Jo 

Resources & Conservation; Revenue & Taxation; 
Transportation & Defense 

Charles D. Cuddy (D) House Seat B ....... 7th Term 
12640 Hartford Ave. , Orofino 83544 
Home 476-3729 Bus 476-4643 FAX 476-5042 
E-mail: ccuddy@house. state. id. us 
Surveying/Engineering Consultant Spouse - Judy 

Resources & Conservation; Revenue & Taxation; 
Transportation & Defense 



LEGISLATORS BY DISTRICT (Continued) 

9-ADAMS, CANYON, PAYETTE & WASHINGTON 
COUNTIES 

Monty J. Pearce {R) Senate . . . . . . . . . . . !st Term 
(Served 2 Terms, House 1999-2002) 

2001 County Line Rd., New Plymouth 83655 
Home 278-5408 
E -mail: mpearce@senate.state.id.us 
Rancher Spouse - Merry 
VICE CHAIR-Resources & Environment 
Finance/JFAC 

Lawerence Denney (R) House Seat A . . . . .  4th Term 
P.O. Box I 14, Midvale 83645 
Home 355-2374 FAX 355-3334 
E-mail: ldenney@house.state.id.us 
Farmer 
MAJORITY LEADER 
Resources & Conservation; Revenue 
& Taxation; Ways & Means 

Spouse - Donna 

Clete Edmunson (R) House Seat B . . . . . . . !st Term 
P.O. Box 131, New Plymouth 83655 
Home 452-3890 Bus 452-3890 FAX 452-5998 
E -mail: cedmunso@house.state.id.us 
Teacher Spouse - Shelly 
Environmental Affairs; Judiciary, Rules, 
& Administration; State Affairs 

IO-CANYON COUNTY 

Ron McWilliams (R) Senate . . . . . . . . . . . !st Term 
1722 Ray Ave., Caldwell 83605 
Home 453-2043 Bus 459-3659 
E-mail: rmcwil I i@senate.state.id. us 
Attorney 

Education; Transportation 
Spouse - Carla 

Robert "Bob" Ring {R) House Seat A . . . . . !st Term 
406 Spruce St., Caldwell 83605 
Home 459-8079 
E-mail: bring@house.state.id.us 
Retired Physician Spouse - Dorothy 
Health & Welfare; Judiciary, Rules, & Administration; 
State Affairs 

Darrell Bolz (R) House Seat B . . . . . . . . . .  2nd Term 
3412 College Ave., Caldwell 83605-6136 
Home 454-1334 
E-mail: dbolz@house.state.id.us 
U of I Extension Professor Emeritus Spouse - Carol 
Agricultural Affairs; Appropriations/JFAC 

11-CANYON & GEM COUNTIES 

Brad Little (R) Senate . . . . . . . . . . . . . . . 2nd Term 
P.O. Box 488, Emmett 83617-0488 
Home 365-6566 Bus 365-461 I FAX 365-4615 
E-mail: blittle@senate.state.id.us 
Rancher Spouse - Teresa 
MAJORITY CAUCUS CHAIR 
Resources & Environment; State Affairs; Transportation 

Kathy Skippen (R) House Seat A . . . . . . . . . !st Term 
5454 W. Central Road, Emmett 83617 
Home 365-5686 
E-mail: kskippen@house.state.id.us 
Farmer Spouse - Dar Olberding 

State Affairs; Transportation & Defense 

Gary W. Bauer (R) House Seat B . . . . . . . . . !st Term 
628 Cherry Lo., Nampa 83687 
Home 463-0115 Bus 866-6940 FAX 463-0115 
E-mail: gbauer@house.state.id.us 
Semi-Retired Spouse - Mary Lou 
Commerce & Human Resources; Education; 
Transportation & Defense 

12-CANYON COUNTY 

Curt McKenzie (R) Senate . . . . . . . . . . . . . !st Term 
191 I Candlewood Dr., Nampa 83686 
Home 468-1027 Bus 387-4224 FAX 389-9040 
E-mail: cmckenzi@senate.state.id. us 
Attorney Spouse - Renee 
Finance/JFAC; Local Government & Taxation 

Robert E. Schaefer (R) House Seat A . . . . . 10th Term 
P.O. Box 55, Nampa 83653 
Home 466-3636 Bus 466-3636 
E -mail: rschaefe@house.state.id.us 
Architect Spouse - Betty 
CHAIR-Commerce & Human Resources 
Revenue & Taxation 

Gary E. Collins (R) House Seat B . . . . . . . 2nd Term 
2019 E. Massachusetts, Nampa 83686 
Home 466-5460 Bus 466-4787 FAX 466-8412 
E-mail: gcollins@house.state.id.us 
Insurance Agency Owner Spouse - Ann 
VICE CHAIR-Local Government 
Business; Revenue & Taxation 



LEGISLATORS BY DISTRICT (Continued) 

13-CANYON COUNTY 

Patti Anne Lodge (R) Senate . ... . ..... 2nd Term 
P.O. Box 96, Huston 83630 
Home 459-7158 FAX 459-7199 
E-mail: palodge@senate.state.id.us 
Education Media Spouse - Edward J. 
Consultant/ Agribusiness Owner 
VICE CHAIR-Judiciary & Rules 
Finance/JFAC 

Dolores J. Crow (R) House Seat A . . . . . . I Ith Term 
203 I Ith Ave. S. Extension, Nampa 83686 
Home 467-1302 
E-mail: infocntr@lso.state.id.us
Businesswoman 
CHAIR-Revenue & Taxation 
Commerce & Human Resources 

William W. "Bill" Deal (R) House Seat B . .  7th Term 
917 2nd St. S., P.O. Box B, Nampa 83653 
Home 466-3184 Bus 466-2465 FAX 466-2471 
E-mail: bdeal@house.state.id.us
Insurance 
CHAIR-State Affairs 
Business 

14-ADA COUNTY 

Spouse - Joan 

Harold R. "Hal" Bunderson (R) Senate . . . 6th Term 
582 River Heights Dr., Meridian 83642 
Home 888-7156 Bus 888-7156 FAX 888-7188 
E-mail: hbunders@senate.state.id.us
CPA-Auditor , Retired Spouse - Mary Kay 
CHAIR-Local Government & Taxation 
Judiciary & Rules 

Mike Moyle (R) House Seat A . ..... . ... 3rd Term 
480 N. Plummer Rd .. Star 83669 
Home 286-7842 Bus 286-7842 FAX 286-9540 
E-mail: mmoyle@house.state.id.us 
Agribusiness 
ASST. MAJORITY LEADER 
Resources & Conservation; Revenue 
& Taxation; Ways & Means 

Spouse - Sue Ann 

Henry Kulczyk (R) House Seat B . . . . . . . . !st Term 
3305 N. Ballantyne Ln., Eagle 83616 
Home 286-9553 Bus 866-1401 FAX 286-9883 
E-mail: hkulczyk@house.state.id.us
Master Carpenter/Builder Spouse - Charmagne 

Education; Health & Welfare; Judiciary, 
Rules, & Administration 

15-ADA COUNTY 

John C. Andreason (R} Senate .......... 5th Term 
(Served 2 terms , Senate 1967-70) 

5120 N. Mountain View Dr., Boise 83704 
Home 322-8558 FAX 672-8558 
E-mail: infocntr@lso.state.id.us
Retired Director, Legislative Spouse - Darlene 
Budget Office 
CHAIR-Commerce & Human Resources 
Education 

Steve Smylie (R) House Seat A .......... 3rd Term 
2220 N. Coolwater Ave., Boise 83713 
Home 377-5281 Bus 322-3845 FAX 377-5281 
E-mail: ssmylie@house.state.id.us
Teacher 
Local Government; State Affairs 

Spouse - Marsha 

Max C. Black (R) House Seat B .......... 6th Term 
3731 Buckingham Dr. , Boise 83704 
Home 375-2635 Bus 334-7920 FAX 375-8250 
E-mail: mblack@house.state.id.us
Insurance Spouse - Clydene 
CHAIR-Business 
State Affairs 

16-ADA COUNTY 

Cecil D. Ingram (R) Senate ............ 6th Term 
7025 El Caballo Dr .. Boise 83704 
Home 375-8876 FAX 323-1720 
E-mail: cingram@senate. state. id. us 
Retired, Boise Cascade Corporation Spouse - Ann 
CHAIR-Transportation 
Health & Welfare; Local Government & Taxation 

Margaret Henbest (D} House Seat A ....... 4th Term 
P.O. Box 934, Boise 83701 
Home 853-5423 Bus 853-5423 FAX 853-5423 
E-mail: mhenbest@house.state.id.us
Nurse Practitioner 
MINORITY CAUCUS CHAIR 
Business; Health & Welfare; Revenue 
& Taxation; Ways & Means 

Spouse - Michael 

David Langhorst (D) House Seat B . . . . . . . . !st Term 
6700 Hill Rd., Boise 83703 
Home 853-0303 FAX 853-0307 
E-mail: dlanghor@house.state.id.us
Manufacturer's Representative 
Resources & Conservation; State Affairs 



LEGISLATORS BY DISTRICT (Continued) 

17-ADA COUNTY 

Elliot Werk (D) Senate . . . . . . . . . . . . . . !st Term 
6810 Randolph Dr., Boise 83709 
Home 373-0993 Bus 658-0388 FAX 375-3822 
E-mail: ewerk@senate.state.id.us 
Self-Employed Spouse - N ancy Greenwald 

Commerce & Human Resources; Education; 
Local Government & Taxation 

Kathie Garrett (R) House Seat A . . . . . . . . !st Term 
3227 Crescent Rim Dr., Boise 83706 
Home 344-5838 FAX 344-4825 
E-mail: kgarrett@house.state.id.us 
Homemaker Spouse - Vernon 

Commerce & Human Resources; Education; 
Health & Welfare 

Janet J. Miller (R) House Seat B . . . . !st Term 
5707 W. Randolph Dr., Boise 83705 
Home 375-7627 FAX 377-0972 
E-mail: jmiller@house.state.id.us 
Property Management Spouse - Donald B. 

Local Government; State Affairs 

18-ADA COUNTY 

Sheila Sorensen (R) Senate . . . . . . . . . . . . 6th Term 
(Served 3 terms, House 1987-92) 

1229 E. Brightwater Ln., Boise 83706 
Home 345-8688 Bus 870-8081 FAX 333-8226 
E-mail: ssorense@senate.state.id .us 
CHAIR-State Affairs 
Judiciary & Rules 

Spouse - Dean 

Debbie S. Field (R) House Seat A . . . . . . . . 5th Term 
3236 Chickory Way, Boise 83706 
Home 336-8565 FAX 336-8538 
E-mail: dfield@house.state.id.us Spouse - Mike 
CHAIR-Judiciary, Rules, & Administration 
Revenue & Taxation 

Julie Ellsworth (R) House Seat B . .... . .. 4th Term 
P.O. Box 668, Boise 83701 
Home 336-6747 
E-mail: jellswor@house.state.id.us Spouse - Maurice 
MAJORITY CAUCUS CHAIR 
Environmental Affairs; Judiciary, Rules, & 

Administration; State Affairs; Ways & Means 

19-ADA COUNTY 

Mike Burkett (D) Senate . . . . . . . . . . . . . . I st Term 
(Served 2 Terms, Senate 1989-92) 

1938 N. 17th St., Boise 83702 
Home 384-9267 
E-mail: mburkett@senate.state.id.us 
Attorney Spouse - Sharon 
ASST. MIN ORITY LEADER 
Health & Welfare; Judiciary & Rules 

David H. Bieler (D) House Seat A .... . .. 3rd Term 
619 Grove St., Boise 83702 
Bus 383-0008 FAX 383-0311 
E-mail: dbieter@house.state.id.us 
Attorney Spouse - Julia 
Judiciary, Rules, & Administration; Local Government 

Kenneth L. Robison (D) House Seat B 
(Served I term Senate, J 979-80) 

1119 N. 12th St., Boise 83702 
Home 345-3440 
E-mail: krobison@house.state.id.us 
Retired Journalist 

9th Term 

Appropriations/JFAC; Resources & Conservation 

20-ADA COUNTY 

Gerry Sweet (R) Senate . . . . . . . !st Term 
2567 NW 12th St., Meridian 83642 
Home 887-1085 Bus 870-3197 
E-mail: gsweet@senate.state.id.us 
Small Business Owner Spouse - Christine 
Health & Welfare; Judiciary & Rules; 
Local Government & Taxation 

Mark A. Snodgrass (R) House Seat A . . . . . . I st Term 
405 W. Sedgewick Dr., Meridian 83642 
Home 887-4939 Bus 861-0728 FAX 884-4219 
E-mail: msnodgra@house.state.id.us 
Economics Instructor Spouse - Pascale 
& Real Estate Agent 

Business; Environmental Affairs: State Affairs 

Shirley McKague (R) House Seat B . ..... . 4th Term 
933 E. P ine, Meridian 83642 
Home 888-2842 
E-mail: smckague@house.state.id.us 
Family Service Station Business Spouse - Paul 
VICE CHAIR-Commerce & Human Resources 
Revenue & Taxation; Transportation & Defense 
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21-ADA COUNTY 

Jack Noble (R) Senate . . . . . . . . . . . . . . . 1st Term 
1551 McDermott, Kuna 83634 
Home 922-4905 Bus 922-1880 FAX 922-1880 
E -mail: jnoble@senate.state.id.us 
Ag - Business, Grocery Spouse - Tracey 
VICE CHAIR-Agricultural Affairs 
Commerce & Human Resources; Education 

William T. "Bill" Sali (R) House Seat A 7th Term 
175 Linke Ct., Kuna 83634-2053 
Bus 922-5377 
E-mail: bsali@house.state.id.us 
Attorney Spouse - Terry 

CHAIR-Health & Welfare 
Judiciary. Rules, & Administration 

Fred D. Tilman (R) House Seat B . . . . . . . 7th Term 
I 1457 Alejandro, Boise 83709 
Home 322-1133 
E-mail: ftilman@house.state.id.us 
Business Consultant 
CHAIR-Education 
Business 

22-BOISE & ELMORE COUNTIES 

Spouse - Geri 

Fred Kennedy (D) Senate I st Term 
865 Galena Court, Mountain Home 83647 
Home 580-1730 FAX 580-1730 
E-mail: fkennedy@senate.state.id.us 
Attorney Spouse - Patty 
Agricultural Affairs; Health & Welfare; 
Resources & Environment 

Richard "Rich" Wills (R) House Seat A . . . 1st Term 
Box 602, Glenns Ferry 83623 
Home 366-7408 Bus 250-0556 
E-mail: rwills@house.state.id.us 
DARE Officer for Owyhee County Spouse - Connie 
Sheriff's Office 
Judiciary, Rules, & Administration; State Affairs; 
Transportation & Defense 

Peter Nielsen (R) House Seat B . . . . . . . . . !st Term 
3955 S. 136 W., Mountain Home 83647 
Home 832-4382 FAX 832-4013 
E -mail: pnielsen@house. state. id. us 
Life & Health Insurance Agent Spouse - Cormie 
Education; Health & Welfare; Judiciary, 
Rules, & Administration 

23-0WYHEE & TWIN FALLS COUNTIES 

Tom Gannon (R) Senate . . . . . . . . . . . . . . 1st Term 
4180 N. 1572 E., Buhl 83316 
Home 543-2330 Bus 543,5125 FAX 543-2884 
E-mail: tgannon@senate.state.id.us 
Retired Naval Officer, City Planning 
& Zoning Administrator 
VICE CHAIR-Education 

Spouse - Jeanne 

Agricultural Affairs; Local Government & Taxation 

Frances Field (R) House Seat A . . . . . . . . . 10th Term 
23608 Field Ln., Grand View 83624 
Home 834-2488 
Esmail: ffield@house.state.id.us 
Retired Teacher & Clerk/Business 
Mgr/Farm Owner 
VICE CHAIR-AppropriationslJFAC 
Agricultural Affairs; Resources & Conservation 

Douglas R. "Doug" Jones (R) House Seat B . 10th Term 
3515 N. 2300 E., Filer 83328 
Home 326-4181 Bus 733-8458 FAX 326-3764 
E-mail: drjones@house.state.id.us 
Farmer Spouse - Mary Liz 

CHAIR-Agricultural Affairs 
Education; Resources & Conservation 

24-TWIN FALLS COUNTY 

Laird Noh (R) Senate . . . . . . . 12th Term 
3442 Addison Ave. E., Kimberly 83341 
Home 733-3617 FAX 734-6515 
E -mail: lnoh@senate.state.id.us 
Sheep Producer Spouse - Kathleen 
CHAIR-Resources & Environment 
Agricultural Affairs; Education 

Leon E. Smith (R) House Seat A . ...... .. 3rd Term 
1381 Galena Dr., Twin Falls 83301 
Home 733-0843 Bus 733-6684 FAX 733-6688 
E-mail: lsmith@house.state.id.us 
Lawyer and Mediator Spouse - Janice Mittleider-Smith 
Judiciary, Rules, & Administration; Revenue 
& Taxation; Transportation & Defense 

Sharon Block (R) House Seat B . . . . . . . . . 2nd Term 
1093 Lakewood Dr., Twin Falls 83301 
Home 734-6360 FAX 736-7187 
E-mail: sblock@house.state.id.us 
Property Mgr./Former Teacher Spouse - D. W. "Bill" 
VICE CHAIR-Health & Welfare 
Business; Education 
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