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CHAPTER 192
(H.B. No. 276)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF CORRECTION FOR FISCAL
YEAR 2011; EXEMPTING APPROPRIATION OBJECT AND PROGRAM TRANSFER LIMI-
TATIONS FOR FISCAL YEAR 2011; APPROPRIATING MONEYS TO THE DEPARTMENT
OF CORRECTION FOR FISCAL YEAR 2012; LIMITING THE NUMBER OF FULL-TIME
EQUIVALENT POSITIONS; EXEMPTING APPROPRIATION OBJECT AND PROGRAM
TRANSFER LIMITATIONS FOR FISCAL YEAR 2012; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 4, Chapter
201, Laws of 2010, and any other appropriation provided for by law, there is
hereby appropriated to the Department of Correction, the following amounts
to be expended for the designated programs and expense classes, from the
listed funds for the period July 1, 2010, through June 30, 2011:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTs EXPENDITURES OUTLAY TOTAL

I. MANAGEMENT SERVICES:
FROM:

Federal Grant
Fund $249,200 $249,200

II. STATE PRISONS:
A. PRISONS ADMINISTRATION:
FROM:

Federal Grant
Fund $73,300 $73,300

III. PRIVATE PRISONS:
FROM:

General
Fund $1,108,400 $1,108,400

IV. CORRECTIONAL ALTERNATIVE PLACEMENT :
FROM:

General
Fund $963,000 $963,000

V. COMMUNITY CORRECTIONS:

A. COMMUNITY SUPERVISION:

FROM:

Federal Grant

Fund $50,800 $73,800 $124,600
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

VI. EDUCATION & TREATMENT:
FROM:
Federal Grant
Fund $70,600 $84,200 $154,800
VII. MEDICAL SERVICES:
FROM:
General
Fund $694,500 $694,500

GRAND TOTAL $121,400 $3,173,100 $73,300 $3,367,800

SECTION 2. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2011, the Department of Correction is hereby exempted from
the provisions of Section 67-3511(1), (2) and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs, for all
moneys appropriated to it for the period July 1, 2010, through June 30, 2011.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 3. There is hereby appropriated to the Department of Correc-
tion, the following amounts to be expended according to the designated pro-
grams and expense classes, from the listed funds for the period July 1, 2011,
through June 30, 2012:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

I. MANAGEMENT SERVICES:
FROM:
General
Fund $6,724,900 $2,907,600 $9,632,500
Inmate Labor
Fund 33,200 33,200
Parolee Supervision
Fund 151,600 92,300 243,900
Miscellaneous Revenue
Fund 266,300 93,200 359,500
Federal Grant
Fund 0 414,000 414,000

TOTAL $7,176,000 $3,507,100 $10,683,100

II. STATE PRISONS:

A. PRISONS ADMINISTRATION:

FROM:

General

Fund $640,700 $72,700 $713,400
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Miscellaneous Revenue
Fund
Federal Grant
Fund
TOTAL

B. IDAHO STATE CORRECTIONAL INSTITUTION - BOISE:

FROM:
General
Fund
Inmate Labor
Fund
Miscellaneous Revenue
Fund
Penitentiary Endowment Income
Fund
Federal Grant
Fund
TOTAL

FOR

PERSONNEL

COSTs

156,600

0
$797,300

$16,867,900

510,700

134,000

$17,512,600

C. IDAHO CORRECTIONAL INSTITUTION - OROFINO:

FROM:
General
Fund
Inmate Labor
Fund
Miscellaneous Revenue
Fund
TOTAL

$5,918,100

848,100

49,800
$6,816,000

IDAHO SESSION LAWS

FOR

OPERATING
EXPENDITURES

53,900

0
$126,600

$3,446,900
47,200
138,400
728,500

o
$4,361,000

$1,467,100
684,800

53,000
$2,204,900

D. NORTH IDAHO CORRECTIONAL INSTITUTION - COTTONWOOD :

FROM:
General
Fund
Inmate Labor
Fund
Miscellaneous Revenue
Fund
Penitentiary Endowment Income
Fund
TOTAL

$3,762,400

44,000

o
$3,806,400

$994,500
32,600
141,100

o
$1,168,200

FOR
CAPITAL
OUTLAY

$73,300
$73,300

$231,300

o
$231,300

$118,500
$118,500

192 2011

TOTAL

210,500

73,300
$997,200

$20,314,800

47,200

649,100

959,800

134,000

$22,104,900

$7,385,200

1,532,900

102,800
$9,020,900

$4,756,900

32,600

185,100

118,500
$5,093,100
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E. SOUTH IDAHO CORRECTIONAL INSTITUTION - BOISE:

FROM:
General
Fund
Inmate Labor
Fund
Miscellaneous Revenue
Fund
Federal Grant
Fund
TOTAL

F. IDAHO MAXIMUM SECURITY INSTITUTION - BOISE:

FROM:
General
Fund
Inmate Labor
Fund
Miscellaneous Revenue
Fund
Penitentiary Endowment Income
Fund
TOTAL

G. ST. ANTHONY WORK CAMP:
FROM:
General
Fund
Inmate Labor
Fund
Miscellaneous Revenue
Fund
Penitentiary Endowment Income
Fund
Federal Grant
Fund
TOTAL

IDAHO SESSION LAWS

FOR

PERSONNEL

COSTs

$5,080,100
853,300
85,100

54,000
$6,072,500

$7,689,200

53,700

o
$7,742,900

$1,741,100

756,000

o
$2,497,100

H. POCATELLO WOMEN'S CORRECTIONAL CENTER:

FROM:
General
Fund

Inmate Labor
Fund

$4,161,400

239,700

FOR

OPERATING
EXPENDITURES

$1,507,700
452,500
47,600

0
$2,007,800

$1,837,700
23,600
50,300

o
$1,911,600

$411,700
512,900

16,000

o
$940,600

$894,100

74,700

FOR
CAPITAL
OUTLAY

$21,500
$21,500

$71,200

38,000

23,000
$132,200
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TOTAL

$6,587,800

1,305,800

132,700

54,000
$8,080,300

$9,526,900

23,600

104,000

21,500
$9,676,000

$2,152,800

1,340,100

16,000

38,000

23,000
$3,569,900

$5,055,500

314,400
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FOR
PERSONNEL
COSTsS
Miscellaneous Revenue
Fund 209,300
Penitentiary Endowment Income
Fund 0
TOTAL $4,610,400

I. SOUTH BOISE WOMEN'S CORRECTIONAL CENTER:
FROM:

General

Fund $2,499,400

Miscellaneous Revenue

Fund 0
TOTAL $2,499,400
DIVISION TOTAL $52,354,600

III. PRIVATE PRISONS:
FROM:
General

Fund

IV. COUNTY & OUT-OF-STATE PLACEMENT:
FROM:
General
Fund
Federal Grant
Fund
TOTAL

V. CORRECTIONAL ALTERNATIVE PLACEMENT:
FROM:
General
Fund
Miscellaneous Revenue
Fund
TOTAL

VI. COMMUNITY CORRECTIONS:
A. COMMUNITY SUPERVISION:

FROM:

General

Fund $11,023,800
Parolee Supervision

Fund 5,076,400

FOR
OPERATING

EXPENDITURES

20,500

0
$989,300

$663,600

5,200
$668,800

$14,378,800

$28,853,500

$5,600,000

83,700
$5,683,700

$7,703,900

90,000
$7,793,900

$1,371,800

1,154,800

FOR
CAPITAL
OUTLAY

$13,300

32,000
$45,300

$622,100

$683,200

0
$683,200

$207,400

192 2011

TOTAL

243,100

32,000
$5,645,000

$3,163,000

5,200
$3,168,200

$67,355,500

$28,853,500

$5,600,000

83,700
$5,683,700

$8,387,100

90,000
$8,477,100

$12,395,600

6,438,600
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FOR

PERSONNEL

COSTs

Drug and Mental Health Court Supervision

Fund

Federal Grant

Fund
TOTAL

B. COMMUNITY WORK CENTERS:

FROM:
General
Fund

Inmate Labor
Fund

Miscellaneous Revenue

Fund
TOTAL

DIVISION TOTAL

VII. EDUCATION & TREATMENT:

FROM:
General
Fund

Inmate Labor
Fund

Miscellaneous Revenue

Fund

Federal Grant

Fund
TOTAL

VIII. MEDICAL SERVICES:

FROM:
General

Fund

Miscellaneous Revenue

Fund

TOTAL

GRAND TOTAL

SECTION 4.
Idaho Code,

380,900

50,800
$16,531,900

$2,972,700
560,600

o
$3,533,300

$20,065,200

$1,237,300

84,800

376,400
$1,698,500

$81,294,300

FTP AUTHORIZATION.

FOR
OPERATING

EXPENDITURES

27,200

73,800
$2,627,600

$1,900

1,555,800

29,700
$1,587,400

$4,215,000

$538,300

84,100

59,500

852,700
$1,534,600

$24,306,500

81,000

$24,387,500

$90,354,100

FOR
CAPITAL
OUTLAY

o
$207,400

$328,400

o
$328,400

$535,800

$1,841,100

553

TOTAL

408,100

124,600
$19,366,900

$2,974,600

2,444,800

29,700
$5,449,100

$24,816,000

$1,775,600

84,100

144,300

1,229,100
$3,233,100

$24,306,500

81,000

$24,387,500

$173,489,500

In accordance with Section 67-3519,
the Department of Correction is authorized no more than one

thousand five hundred fifty-six and ninety-three hundredths (1,556.93)
full-time equivalent positions at any point during the period July 1, 2011,
through June 30, 2012, unless specifically authorized by the Governor. The
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Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 5. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2012, the Department of Correction is hereby exempted from
the provisions of Section 67-3511(1), (2) and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs, for all
moneys appropriated to it for the period July 1, 2011, through June 30, 2012.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1 and 2 of this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 5, 2011.

CHAPTER 193
(S.B. No. 1049)

AN ACT
RELATING TO PUBLIC ASSISTANCE LAW,; AMENDING SECTION 56-227D, IDAHO CODE, TO
REVISE TERMINOLOGY AND TO REVISE A DEFINITION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 56-227D, Idaho Code, be, and the same is hereby
amended to read as follows:

56-227D. FEDERAL FOOD STAMPS -- UNAUTHORIZED USE -- EXCEPTION -- DEF-
INITION. (1) It is a misdemeanor for any person to buy, receive, sell, give
away, dispose of, exchange or barter any federal food stamps benefits of a
value of one hundred fifty dollars ($150) or less, except for the eligible
foods for which they are issued.

(2) It is a felony for any person to buy, receive, sell, give away, dis-
pose of, exchange or barter any federal food stamps benefits of a value ex-
ceeding one hundred fifty dollars ($150) , except for the eligible foods for
which they are issued.

(3) This section does not apply to any person buying, receiving,
selling, giving away, disposing of, exchanging or bartering any federal food
stamps benefits subsequent to the redemption of such stamps in the manner
provided by state or federal law.

(4) As used in this section, federal food stamps benefits refers to food
stamps benefits issued for feoed in any form by the United States department
of agriculture or its duly authorized agent for the sole purpose of purchas-
ing food.

(5) This section shall be enforced by the director of the department of
health and welfare in cooperation with local law enforcement and prosecuting
agencies. Such enforcement shall not be the responsibility of the medicaid
fraud control unit as provided in section 56-226, Idaho Code.

Approved April 5, 2011.
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CHAPTER 194
(S.B. No. 1070, As Amended)

AN ACT
RELATING TO HOMICIDE,; AMENDING CHAPTER 40, TITLE 18, IDAHO CODE, BY THE ADDI-
TION OF A NEW SECTION 18-4017, IDAHO CODE, TO PROVIDE FOR A FELONY RELAT-
ING TO THE CAUSING OF OR ASSISTING IN A SUICIDE, TO PROVIDE PENALTIES,
TO PROVIDE FOR THE REVOCATION OF A CERTAIN LICENSE OR CERTIFICATION, TO
PROVIDE INJUNCTIVE RELIEF, TO PROVIDE EXCEPTIONS AND TO DEFINE TERMS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 40, Title 18, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 18-4017, Idaho Code, and to read as follows:

18-4017. CAUSING A SUICIDE -- ASSISTING IN A SUICIDE -- INJUNCTIVE RE-
LIEF -- REVOCATION OF LICENSE -- EXCEPTIONS. (1) A person is guilty of a
felony if such person, with the purpose of assisting another person to com-
mit or to attempt to commit suicide, knowingly and intentionally either:

(a) Provides the physical means by which another person commits or at-

tempts to commit suicide; or

(b) Participates in a physical act by which another person commits or

attempts to commit suicide.

(2) Any person convicted of or who pleads guilty to a violation of the
provisions of subsection (1) of this section shall be sentenced to the cus-
tody of the state board of correction for a period not to exceed five (5)
years.

(3) The licensing authority that issued a license or certification to a
health care professional who is convicted of or who pleads guilty to a vio-
lation of the provisions of subsection (1) of this section, or who has had a
judgment of contempt of court for violating an injunction issued pursuant to
the provisions of subsection (4) of this section, may revoke the license or
certification of such health care professional upon receipt of:

(a) A copy of the record of the criminal conviction or plea of guilty for

a felony in violation of the provisions of subsection (1) of this sec-

tion; or

(b) A copy of the record of a judgment of contempt of court for violat-

ing an injunction issued pursuant to the provisions of subsection (4) of

this section.

(4) Upon proper application to the court, injunctive relief against any
person who is reasonably believed to be about to violate, or who is in the
course of violating, the provisions of subsection (1) of this section may be
obtained by any person who is:

(a) The spouse, parent, child or sibling of the person who would commit

suicide;

(b) A court appointed guardian of the person who would commit suicide;

(c) Entitled to inherit from the person who would commit suicide;

(d) A health care provider of the person who would commit suicide; or

(e) A public official with appropriate jurisdiction to prosecute or en-

force the laws of this state.

(5) The following shall not be deemed a violation of the provisions of
this section:

(a) A health care professional who administers, prescribes or dis-

penses medications or procedures to relieve another person's pain or

discomfort, even if any such medication or procedure may hasten or
increase the risk of death, unless such medications or procedures are
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knowingly and intentionally administered, prescribed or dispensed to
cause death.

(b) A health care professional who withholds or withdraws treatment
or procedures in compliance with a living will and durable power of
attorney for health care, a health care directive, a physician orders
for scope of treatment form or any other similar document that satisfies
the elements set forth in chapter 45, title 39, Idaho Code, or upon
a refusal to consent or withdrawal of consent by the patient, or if
the patient is unable to give or refuse consent, and does not have a
living will and durable power of attorney for health care, a health
care directive, a physician orders for scope of treatment form or any
other similar document that satisfies the elements set forth in chapter
45, title 39, Idaho Code, by a person authorized to refuse or withdraw
consent pursuant to section 39-4504, Idaho Code, shall not be deemed to
have violated the provisions of this section.

(6) As used in this section:

(a) "Health care professional" means any person licensed, certified or
registered by the state of Idaho to deliver health care.

(b) "Suicide" means the act or instance of taking one's own life.

Approved April 5, 2011.

CHAPTER 195
(S.B. No. 1087)

AN ACT
RELATING TO TITLE INSURANCE; AMENDING SECTION 41-2705, IDAHO CODE, TO REVISE
AND TO PROVIDE ADDITIONAL PROVISIONS RELATING TO THE FILING OF ESCROW
FEES OF TITLE INSURERS AND TITLE INSURANCE AGENTS; AND AMENDING SECTION
41-2706, IDAHO CODE, TO REMOVE PROVISIONS RELATING TO THE FILING OF CER-
TAIN FEES BY A TITLE INSURER OR AGENT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-2705, Idaho Code, be, and the same is hereby
amended to read as follows:

41-2705. SUPERVISION -- POLICY FORMS -- PREMIUMS. (1) The business of
title insurance shall operate in Idaho under the control and supervision of
the director of the department of insurance as to the premium rates for basic
classifications of policy and underwriting contracts in relation thereto,
escrow fee, rates, tract indexes and abstract records, and insurability as
provided in title 41, Idaho Code, and under such uniform rules and regula-
tions as may be from time to time prescribed by the director of the department
of insurance. No title insurer shall engage in the title insurance business
with respect to any interest in Idaho property other than under the appli-
cable laws of the state of Idaho and under such rules and regulations as may
be issued by the director of the department of insurance. No policy of title
insurance or guarantee of any character on Idaho property shall be issued un-
less written by a title insurer complying with all the provisions of the laws
of the state of Idaho, holding a certificate of authority under chapter 3,
title 41, Idaho Code, and under such rules and regulations as may be issued by
the director of the department of insurance.

(2) The rates for the premiums for title insurance, the proportion of
the premium for title insurance which is retained by a title insurance agent
and the portion which is retained by a title insurer, and-the-esecrow feesof
titleinsurers—and-title insurance—agents shall be determined within the
provisions of sections 41-2706, 41-2707 and 41-2708, Idaho Code, and the



C. 195 2011 IDAHO SESSION LAWS 557

general provisions of title 41, Idaho Code; provided, not later than the
effective date hereof each title insurer shall file its premium rates and
basic policy classification in relation thereto, and-—each—titleinsurer
and—titleinsurance agent shall file its escrow fee;in effecton January
1, 31973; and the said rate and fee so filed shall continue until changed as
herein provided.

(3) The escrow fees of title insurers and title insurance agents shall
be filed in accordance with rules promulgated by the director of the depart-
ment of insurance.

(4) A title insurer shall file each form of certificate, policy, pre-
liminary report, binder, guaranty or other underwriting contract of title
insurance prior to the delivery or issuance thereof in Idaho. The filing of
the form of policies and contracts of title insurance and the approval of the
same shall be in accordance with sections 41-1812 and 41-1813, Idaho Code, as
well as in conformance with chapter 27, title 41, Idaho Code.

(5) The provisions of sections 41-2705 through 41-2708, Idaho Code,
shall not apply to a title insurer contracting as a reinsurer of a title
insurance policy on Idaho property where no primary liability is assumed.

(6) The director of the department of insurance, for the purpose of car-
rying out this chapter shall have the right to require title insurers issuing
policies in Idaho and title insurance agents to submit such information as
needed as to expense of operations, loss experience, underwriting risks and
other material matters.

(7) Any person aggrieved by any order, act or regulation of the director
hereunder shall have the rights and remedies set forth in chapter 52, title
67, Idaho Code.

SECTION 2. That Section 41-2706, Idaho Code, be, and the same is hereby
amended to read as follows:

41-2706. TITLE INSURANCE RATES -- JUSTIFICATION. Title insurance pre-
mium rates for the basic classification of policies and underwriting con-
tracts shall be those filed by a title insurer or a title insurance rating
organization with justification and approved by order of the director of the
department of insurance, or, those filed by the director of the department
of insurance with his justification therefor, hearing thereon and order of
the director, both as more particularly hereinafter set forth. The divi-
sion of the total premium between a title insurer and a title insurance agent

shall be filed by the title 1nsurer—&nd—‘ehe—esea.=ew—e4:es—::ng—e%se—‘e‘elemen—'e

a:n—‘ehe—sameﬁnam&e%&s—t—bt—Le—J:nsu—raﬂee—pfema:ums The insurance premium rates

on basic classification of policies+ and said division of total premium and
said eserow fees shall be deemed fixed by by the director of the department of
insurance upon the director's order approving the same (i) as filed and jus-
tified by a title insurer; or title insurance rating organization er—title
insuranceagent, with or without hearing, or (ii) following a hearing on the
same as filed and justified by the director of the department of insurance.

(1) Justification of title insurance rates proposed by a title insurer,
a title insurance rating organization, or the director of the department of
insurance shall be filed with any proposed change of rate, and the filing
shall be justified by:

(a) the experience or judgment of the title insurer or title insurance
rating organization or the director proposing the rates; or

(b) its interpretation of any statistical data relied upon; or

(c) the experience of other title insurers or title insurance rating
organizations; or

(d) any other factors which the title insurer or rating organization or
director deems relevant.
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(2) Rates made hereunder shall not be excessive, nor inadequate for
the safety and soundness of the title insurer and title insurance agent,
and shall not be unfairly discriminatory, and shall be adopted giving due
consideration to:

(a) desirability of stability of rate structures;

(b) necessity of assuring the financial solvency of a title insurer
and title insurance agent in periods of economic depression by encouraging
growth in assets of title insurers and title insurance agents in periods of
high business and activity; and

(c) necessity for assuring a reasonable margin of underwriting profit
sufficient to induce capital to be invested therein.

(3) Every title insurer and every title insurance rating organization
shall adopt basic classifications of policies and contracts of title insur-
ance which shall be used as the basis for rates. Rates for each classifi-
cation may, at the discretion of the title insurer, or the title insurance
rating organization filing the rate, be less than the cost of the expense
elements in the case of smaller insurances, and the excess may be charged
against larger insurances without rendering the rate unfairly discrimina-
tory.

(4) When the director finds upon application by a title insurer that
any rate for a particular kind or class of risk cannot practicably be filed
before it is used, or any contract or kind of title insurance, by reason of
rarity or peculiar circumstances, does not lend itself to advance determina-
tion and filing of rates, he may, under such rules and regulations as he may
prescribe, permit such rate or contract or kind of title insurance to be used
without a previous notice and thirty (30) day waiting period.

Approved April 5, 2011.

CHAPTER 196
(S.B. No. 1090)

AN ACT

RELATING TO THE IDAHO LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION ACT;
REPEALING CHAPTER 43, TITLE 41, IDAHO CODE, RELATING TO THE IDAHO LIFE
AND HEALTH INSURANCE GUARANTY ASSOCIATION ACT; AND AMENDING TITLE 41,
IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 43, TITLE 41, IDAHO CODE,
TO PROVIDE A SHORT TITLE, TO PROVIDE PURPOSE, TO PROVIDE FOR COVERAGE
AND LIMITATIONS, TO PROVIDE FOR HOW THE CHAPTER IS TO BE CONSTRUED, TO
DEFINE TERMS, TO PROVIDE FOR THE CREATION OF THE IDAHO LIFE AND HEALTH
INSURANCE GUARANTY ASSOCIATION, TO PROVIDE FOR THE ASSOCIATION'S BOARD
OF DIRECTORS, TO PROVIDE FOR THE POWERS AND DUTIES OF THE ASSOCIATION,
TO PROVIDE FOR ASSESSMENT OF MEMBER INSURERS, TO PROVIDE FOR A PLAN OF
OPERATION, TO PROVIDE FOR THE DUTIES AND POWERS OF THE ASSOCIATION'S
DIRECTOR, TO PROVIDE FOR THE DETECTION AND PREVENTION OF INSURER IN-
SOLVENCIES OR IMPAIRMENTS, TO PROVIDE CREDITS FOR ASSESSMENTS PAID,
TO PROVIDE FOR CERTAIN MISCELLANEOUS PROVISIONS, TO PROVIDE FOR THE
EXAMINATION AND REGULATION OF THE ASSOCIATION AND FOR AN ANNUAL REPORT,
TO PROVIDE FOR SPECIFIED TAX EXEMPTIONS, TO PROVIDE FOR CERTAIN IMMUNI-
TIES, TO PROVIDE FOR A STAY OF PROCEEDINGS UNDER SPECIFIED CONDITIONS,
TO PROVIDE FOR THE SETTING ASIDE OF CERTAIN JUDGMENTS, TO PROVIDE FOR
THE PROHIBITION OF ADVERTISEMENT OF THE ACT AND FOR EXCEPTIONS, TO
PROVIDE FOR APPLICATION OF THE CHAPTER TO CERTAIN MEMBER INSURERS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 43, Title 41, Idaho Code, be, and the same is
hereby repealed.
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SECTION 2. That Title 41, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 43, Title 41, Idaho Code, and to read as follows:

CHAPTER 43
IDAHO LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION ACT

41-4301. SHORT TITLE. This chapter shall be known and may be cited as
the "Idaho Life and Health Insurance Guaranty Association Act."

41-4302. PURPOSE. (1) The purpose of this chapter is to protect, sub-
ject to certain limitations, the persons specified in section 41-4303(1),
Idaho Code, against failure in the performance of contractual obligations
under life and health insurance policies and annuity contracts specified in
section 41-4303(2), Idaho Code, because of the impairment or insolvency of
the member insurer that issued the policies or contracts.

(2) To provide the protection stated in subsection (1) of this section,
an association of insurers will pay benefits and continue coverages as pro-
vided for and limited by this chapter. Members of the association are sub-
ject to assessment to provide funds to carry out the purpose of this chapter.

41-4303. COVERAGE AND LIMITATIONS. (1) This chapter shall provide
coverage for the policies and contracts specified in subsection (2) of this
section:

(a) To persons, except for nonresident certificate holders under group

policies or contracts who, regardless of where they reside, are the ben-

eficiaries, assignees or payees of the persons covered under paragraph

(b) of this subsection.

(b) To persons who are owners of or certificate holders under the poli-

cies or contracts, other than structured settlement annuities, and in

each case who:

(i) Are residents; or

(ii) Are not residents, but only under all of the following condi-

tions:
1. The insurer that issued the policies or contracts is
domiciled in this state;
2. The states in which the persons reside have associations
similar to the association created by this chapter; and
3. The persons are not eligible for coverage by an asso-
ciation in any other state due to the fact that the insurer
was not licensed in the state at the time specified in the
state's guaranty association law.

(c) For structured settlement annuities specified in subsection (2) of

this section, paragraphs (a) and (b) of this subsection shall not ap-

pPly, and this chapter shall, except as provided in paragraphs (d) and

(e) of this subsection, provide coverage to a person who is a payee under

a structured settlement annuity, or beneficiary of a payee if the payee

is deceased, if the payee:

(1) Is a resident, regardless of where the contract owner re-
sides; or
(ii) Is not a resident, but only under both of the following condi-
tions:
1. (A) The contract owner of the structured settlement
annuity is a resident; or
(B) The contract owner of the structured settlement
annuity is not a resident; but the insurer that issued
the structured settlement annuity is domiciled in
this state; and the state in which the contract owner
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resides has an association similar to the association
created in this chapter; and
2. Neither the payee or beneficiary nor the contract owner
is eligible for coverage by the association of the state in
which the payee or contract owner resides.
(d) The provisions of this chapter shall not provide coverage to a per-
son who is a payee or beneficiary of a contract owner resident of this
state, if the payee or beneficiary is afforded any coverage by the asso-
ciation of another state.
(e) This chapter is intended to provide coverage to a person who is a
resident of this state and, in special circumstances, to a nonresident.
In order to avoid duplicate coverage, if a person who would otherwise
receive coverage under this chapter is provided coverage under the laws
of any other state, the person shall not be provided coverage under this
chapter. In determining the application of the provisions of this para-
graph in situations where a person could be covered by the association
of more than one (1) state, whether as an owner, payee, beneficiary or
assignee, the provisions of this chapter shall be construed in conjunc-
tion with other state laws to result in coverage by only one (1) associa-
tion.
(2) (2a) The provisions of this chapter shall provide coverage to
the persons specified in subsection (1) of this section for direct,
non-group life, health or annuity policies or contracts and for
certificates under direct group policies and contracts and for supple-
mental contracts to any of these, except as limited by this chapter.
Annuity contracts and certificates under group annuity contracts
include allocated funding agreements, structured settlement annuities
and any immediate or deferred annuity contracts.
(b) The provisions of this chapter shall not provide coverage for:
(i) A portion of a policy or contract not guaranteed by the in-
surer, or under which the risk is borne by the policy or contract
owner;
(ii) A policy or contract of reinsurance, unless assumption cer-
tificates have been issued pursuant to the reinsurance policy or
contract;
(iii) A portion of a policy or contract to the extent that the rate
of interest on which it is based, or the interest rate, crediting
rate or similar factor determined by use of an index or other ex-
ternal reference stated in the policy or contract employed in cal-
culating returns or changes in value:
1. Averaged over the period of four (4) years prior to the
date on which the member insurer becomes an impaired or in-
solvent insurer under this chapter, whichever is earlier,
exceeds the rate of interest determined by subtracting two
(2) percentage points from Moody's corporate bond yield av-
erage averaged for that same four (4) year period or for such
lesser period if the policy or contract was issued less than
four (4) years before the member insurer becomes an impaired
or insolvent insurer under the provisions of this chapter,
whichever is earlier; and
2. On and after the date on which the member insurer becomes
an impaired or insolvent insurer under the provisions of
this chapter, whichever is earlier, exceeds the rate of
interest determined by subtracting three (3) percentage
points from Moody’s corporate bond yield average as most
recently available;
(iv) A portion of a policy or contract issued to a plan or pro-
gram of an employer, association or other person to provide life,
health or annuity benefits to its employees, members or others, to
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the extent that the plan or program is self-funded or uninsured in-
cluding, but not limited to, benefits payable by an employer, as-
sociation or other person under:

1. A multiple employer welfare arrangement as defined in

section 3(40) of the employee retirement income security act

of 1974, 29 U.S.C. section 1002 (40) ;

2. Aminimum premium group insurance plan;

3. A stop-loss group insurance plan; or

4. An administrative services only contract;
(v) A portion of a policy or contract to the extent that it pro-
vides for:

1. Dividends or experience rating credits;

2. Voting rights; or

3. Payment of any fees or allowances to any person, includ-

ing the policy or contract owner, in connection with the ser-

vice to or administration of the policy or contract;
(vi) A policy or contract issued in this state by a member insurer
at a time when it was not licensed or did not have a certificate of
authority to issue the policy or contract in this state;
(vii) A portion of a policy or contract to the extent that the as-
sessments required in section 41-4309, Idaho Code, with respect to
the policy or contract are preempted by federal or state law;
(viii) An obligation that does not arise under the express written
terms of the policy or contract issued by the insurer to the con-
tract owner or policy owner, including without limitation:

1. Claims based on marketing materials;

2. Claims based on side letters, riders or other documents

that were issued by the insurer without meeting applicable

policy form filing or approval requirements;

3. Misrepresentations of or regarding policy benefits;

4. Extra-contractual claims; or

5. A claim for penalties or consequential or incidental dam-

ages;
(ix) A contractual agreement that establishes the member in-
surer's obligations to provide a book value accounting guaranty
for defined contribution benefit plan participants by reference
to a portfolio of assets that is owned by the benefit plan or its
trustee, which in each case is not an affiliate of the member
insurer;
(x) An unallocated annuity contract;
(xi) A portion of a policy or contract to the extent it provides
for interest or other changes in value to be determined by the use
of an index or other external reference stated in the policy or
contract, but which have not been credited to the policy or con-
tract, or as to which the policy or contract owner's rights are
subject to forfeiture, as of the date the member insurer becomes an
impaired or insolvent insurer under the provisions of this chap-
ter, whichever is earlier. If apolicy's or contract's interest or
changes in value are credited less frequently than annually, then
for purposes of determining the values that have been credited and
are not subject to forfeiture under this subparagraph, the inter-
est or change in value determined by using the procedures defined
in the policy or contract will be credited as if the contractual
date of crediting interest or changing values was the date of im-
pairment or insolvency, whichever is earlier, and will not be sub-
ject to forfeiture; and
(xii) A policy or contract providing any hospital, medical, pre-
scription drug or other health care benefits pursuant to 42 U.S.C.
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part Cor 42 U.S.C. part D, commonly known as medicare parts C and
D, or any regulations issued pursuant thereto.
(3) The benefits that the association may become obligated to cover
shall in no event exceed the lesser of:
(a) The contractual obligations for which the insurer is liable or
would have been liable if it were not an impaired or insolvent insurer;
or
(b) Subject to the aggregate per life limitation in paragraph (c) of
this subsection with respect to one (1) policy or contract:
(i) Three hundred thousand dollars ($300,000) in life insurance
death benefits, but not more than one hundred thousand dollars
($100,000) in net cash surrender and net cash withdrawal values
for life insurance;
(ii) Three hundred thousand dollars ($300,000) in health insur-
ance claims or benefit payments or one hundred thousand dollars
($100,000) in net cash surrender and net cash withdrawal values
for health benefits, except for major medical insurance as defined
in section 41-4305, Idaho Code, and as provided for in subpara-
graph (iii) of this paragraph;
(iii) Five hundred thousand dollars ($500,000) for major medical
insurance as defined in section 41-4305, Idaho Code;
(iv) Two hundred fifty thousand dollars ($250,000) in the present
value of annuity benefits, including net cash surrender and net
cash withdrawal values;
(v) With respect to each payee of a structured settlement annu-
ity, or beneficiary or beneficiaries of the payee if deceased, two
hundred fifty thousand dollars ($250,000) in present value annu-
ity benefits, in the aggregate, including net cash surrender and
net cash withdrawal values;
(c) However, in no event shall the association be obligated to cover
more than:
(i) An aggregate of three hundred thousand dollars ($300,000) in
benefits with respect to any one (1) life under paragraph (b) of
this subsection, except with respect to benefits for major medical
insurance as provided in paragraph (b) (iii) of this subsection,
in which case the aggregate liability of the association shall not
exceed five hundred thousand dollars ($500,000) with respect to
any one (1) life; or
(ii) With respect to one (1) owner of multiple non-group poli-
cies of life insurance, whether the policy owner is an individual,
firm, corporation or other person, and whether the persons insured
are officers, managers, employees or other persons, more than five
million dollars ($5,000,000) in benefits, regardless of the num-
ber of policies and contracts held by the owner; or
(d) The limitations set forth in this subsection are limitations on
the benefits for which the association is obligated before taking into
account either its subrogation and assignment rights or the extent to
which those benefits could be provided out of the assets of the impaired
or insolvent insurer attributable to covered policies. The costs of the
association's obligations under the provisions of this chapter may be
met by the use of assets attributable to covered policies or reimbursed
to the association pursuant to its subrogation and assignment rights.
(4) In performing its obligations to provide coverage under section
41-4308, Idaho Code, the association shall not be required to guarantee,
assume, reinsure or perform, or cause to be guaranteed, assumed, reinsured
or performed, the contractual obligations of the insolvent or impaired
insurer under a covered policy or contract that do not materially affect the
economic values or economic benefits of the covered policy or contract.
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41-4304. CONSTRUCTION. The provisions of this chapter shall be con-
strued to effect the purpose under section 41-4302, Idaho Code.

41-4305. DEFINITIONS. As used in this chapter:

(1) "Account" means any of the three (3) accounts maintained pursuant
to section 41-4306, Idaho Code.

(2) "Association" means the Idaho life and health insurance guaranty
association.

(3) "Authorized assessment" or "authorized," when used in the context
of assessments, means a resolution by the board of directors has been passed
whereby an assessment will be called immediately or in the future from member
insurers for a specified amount. An assessment is authorized when the reso-
lution is passed.

(4) "Benefit plan" means a specific employee, union or association of
natural persons benefit plan.

(5) "Called assessment" or "called," when used in the context of as-
sessments, means that a notice has been issued by the association to mem-
ber insurers requiring that an authorized assessment be paid within the time
frame set forth within the notice. An authorized assessment becomes a called
assessment when notice is mailed by the association to member insurers.

(6) "Contractual obligation" means an obligation under a policy or con-
tract or certificate under a group policy or contract, or portion thereof for
which coverage is provided under section 41-4303, Idaho Code.

(7) "Covered policy" means a policy or contract or portion of a pol-
icy or contract for which coverage is provided under section 41-4303, Idaho
Code.

(8) "Director" means the director of the Idaho department of insurance.

(9) "Extra-contractual claims" shall include, for example, claims re-
lating to bad faith in the payment of claims, punitive or exemplary damages
or attorney's fees and costs.

(10) "Impaired insurer" means a member insurer:

(a) Deemed by the director after the effective date of this chapter to

be potentially unable to fulfill its contractual obligations and not an

insolvent insurer; or

(b) Which, after the effective date of this chapter, is not an insol-

vent insurer and is placed under an order of rehabilitation or conserva-

tion by a court of competent jurisdiction.

(11) "Insolvent insurer" means a member insurer which, after the effec-
tive date of this chapter, is placed under an order of liquidation by a court
of competent jurisdiction with a finding of insolvency.

(12) (a) "Major medical insurance" means, solely for purposes of this

chapter, health insurance policies, contracts or certificates that are

issued to provide hospital and medical-surgical coverage.

(b) "Major medical insurance" shall not include insurance policies,

contracts or certificates:

(1) Issued by an insurer providing only accident-only, credit,
dental, vision, long-term care or disability income insurance or
specified disease or hospital confinement indemnity insurance; or
(ii) For medicare supplement insurance or for coverage supplemen-
tal to the coverage provided under the civilian health and medical
program of the uniformed services (CHAMPUS) .

(13) (a) "Member insurer" means an insurer licensed or that holds a
certificate of authority to transact in this state any kind of insurance
for which coverage is provided under section 41-4303, Idaho Code, and
includes an insurer whose license or certificate of authority in this
state may have been suspended, revoked, not renewed or voluntarily
withdrawn.

(b) "Member insurer" does not include:
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(1) A hospital or medical service corporation or organization,
whether profit or nonprofit;

(ii) A fraternal benefit society;

(iii) A mandatory state pooling plan;

(iv) A mutual assessment company or other person that operates on
an assessment basis;

(v) An insurance exchange;

(vi) An organization that issues charitable gift annuities under
section 41-120, Idaho Code;

(vii) A mutual benefit association;

(viii) A reciprocal insurer;

(ix) A limited managed care plan; or

(x) A self-funded health care plan.

(14) "Moody's corporate bond yield average" means the monthly average
corporates as published by Moody's investors service, inc., or any successor
thereto.

(15) "Owner," "policy owner" or "contract owner" means the person who is
identified as the legal owner under the terms of the policy or contract or
who is otherwise vested with legal title to the policy or contract through
a valid assignment completed in accordance with the terms of the policy or
contract and properly recorded as the owner on the books of the insurer. The
terms owner, contract owner and policy owner do not include persons with a
mere beneficial interest in a policy or contract.

(16) "Person" means an individual, corporation, limited liability com-
pany, partnership, association, governmental body or entity or voluntary
organization.

(17) (a) "Premiums" means amounts or considerations, by whatever name

called, received on covered policies or contracts less returned pre-

miums, considerations and deposits and less dividends and experience
credits.

(b) "Premiums" does not include amounts or considerations received for

policies or contracts or for the portions of policies or contracts for

which coverage is not provided under section 41-4303(2), Idaho Code,
except that assessable premium shall not be reduced on account of sec-
tion 41-4303(2) (b) (iii) , Idaho Code, relating to interest limitations

and section 41-4303(3) (b), (c) and (d), Idaho Code, relating to limi-

tations with respect to one (1) individual, one (1) participant and one

(1) contract owner. "Premiums" shall not include:

(i) Premiums on an unallocated annuity contract; or

(ii) With respect to multiple non-group policies of life insur-
ance owned by one (1) owner, whether the policy owner is an indi-
vidual, firm, corporation or other person, and whether the persons
insured are officers, managers, employees or other persons, pre-
miums in excess of five million dollars ($5,000,000) with respect
to these policies or contracts, regardless of the number of poli-
cies or contracts held by the owner.

(18) (a) "Principal place of business" of a plan sponsor or a person

other than a natural person means the single state in which the natural

persons who establish policy for the direction, control and coordina-
tion of the operations of the entity as a whole primarily exercise that
function, determined by the association in its reasonable judgment by
considering the following factors:
(i) The state in which the primary executive and administrative
headquarters of the entity is located;
(ii) The state in which the principal office of the chief execu-
tive officer of the entity is located;
(iii) The state in which the board of directors, or similar govern-
ing person or persons, of the entity conducts the majority of its
meetings;
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(iv) The state in which the executive or management committee of
the board of directors, or similar governing person or persons, of
the entity conducts the majority of its meetings;

(v) The state from which the management of the overall operations
of the entity is directed; and

(vi) In the case of a benefit plan sponsored by affiliated compa-
nies comprising a consolidated corporation, the state in which the
holding company or controlling affiliate has its principal place
of business as determined using the factors contained in subpara-
graphs (i) through (v) of this paragraph.

However, in the case of a plan sponsor, if more than fifty percent (50%)
of the participants in the benefit plan are employed in a single state,
that state shall be deemed to be the principal place of business of the
plan sponsor.
(b) "Principal place of business" of a plan sponsor of a benefit plan
shall be deemed to be the principal place of business of the associa-
tion, committee, joint board of trustees or other similar group of rep-
resentatives of the parties who establish or maintain the benefit plan
that, in lieu of a specific or clear designation of a principal place
of business, shall be deemed to be the principal place of business of
the employer or employee organization that has the largest investment
in the benefit plan in question.

(19) "Receivership court" means the court in the insolvent or impaired
insurer's state having jurisdiction over the conservation, rehabilitation
or liquidation of the insurer.

(20) "Resident" means a person to whom a contractual obligation is owed
and who resides in this state on the date of entry of a court order that de-
termines a member insurer to be an impaired insurer or a court order that
determines a member insurer to be an insolvent insurer. A person may be a
resident of only one (1) state, which in the case of a person other than a
natural person shall be its principal place of business. Citizens of the
United States that are either (a) residents of foreign countries, or (b) res-
idents of United States possessions, territories or protectorates that do
not have an association similar to the association created in this chapter,
shall be deemed residents of the state of domicile of the insurer that issued
the policies or contracts.

(21) "State" means a state or a commonwealth of the United States, the
District of Columbia, Puerto Rico, and a United States possession, territory
or protectorate.

(22) "Structured settlement annuity" means an annuity purchased in or-
der to fund periodic payments for a plaintiff or other claimant in payment
for or with respect to personal injury suffered by the plaintiff or other
claimant.

(23) "Supplemental contract" means a written agreement entered into for
the distribution of proceeds under a life, health or annuity policy or con-
tract.

(24) "Unallocated annuity contract" means an annuity contract or group
annuity certificate which is not issued to and owned by an individual, except
to the extent of any annuity benefits guaranteed to an individual by an in-
surer under the contract or certificate.

41-4306. CREATION OF THE ASSOCIATION. (1) This chapter continues the
existence of the nonprofit legal entity known as the Idaho life and health
insurance guaranty association. All member insurers shall be and remain
members of the association as a condition of their authority to transact
insurance in this state. The association shall perform its functions under
the plan of operation established and approved under section 41-4310, Idaho
Code, and shall exercise its powers through a board of directors provided
for under section 41-4307, Idaho Code. For purposes of administration and
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assessment, the association shall continue the existence and maintenance of
three (3) accounts:

(a) Life insurance account;

(b) Health insurance account, formerly designated the "disability in-

surance account"; and

(c) Annuity account.

(2) The association shall come under the immediate supervision of the
director and shall be subject to the applicable provisions of the insurance
laws of this state.

41-4307. BOARD OF DIRECTORS. (1) The board of directors of the associ-
ation shall consist of not fewer than five (5) nor more than nine (9) member
insurers serving terms as established in the plan of operation. The members
of the board of directors shall be selected by member insurers subject to
the approval of the director. Vacancies on the board of directors shall be
filled for the remaining period of the term by a majority vote of the remain-
ing board members subject to the approval of the director.

(2) In approving selections, the director shall consider, among other
things, whether all member insurers are fairly represented.

(3) Members of the board of directors may be reimbursed from the assets
of the association for expenses incurred by them as members of the board of
directors, but members of the board of directors shall not otherwise be com-
pensated by the association for their services.

41-4308. POWERS AND DUTIES OF THE ASSOCIATION. (1) If a member insurer
is an impaired insurer, the association may, in its discretion, and subject
to any conditions imposed by the association that do not impair the contrac-
tual obligations of the impaired insurer and that are approved by the direc-
tor:

(a) Guarantee, assume or reinsure, or cause to be guaranteed, assumed,

or reinsured, any or all of the policies or contracts of the impaired in-

surer; and

(b) Provide such moneys, pledges, loans, notes, guarantees or other

means as are proper to effectuate paragraph (a) of this subsection and

assure payment of the contractual obligations of the impaired insurer
pending action under paragraph (a) of this subsection.

(2) If a member insurer is an insolvent insurer, the association shall,
in its discretion, either:

(a) (1) 1. Guarantee, assume or reinsure, or cause to be
guaranteed, assumed or reinsured, the policies or contracts
of the insolvent insurer; or
2. Assure payment of the contractual obligations of the in-
solvent insurer; and
(ii) Provide moneys, pledges, loans, notes, guarantees, or other
means reasonably necessary to discharge the association's duties;

or
(b) Provide benefits and coverages in accordance with the following
provisions:

(i) With respect to life and health insurance policies and an-

nuities, assure payment of benefits for premiums identical to the
premiums and benefits, except for terms of conversion and renewa-
bility, that would have been payable under the policies or con-
tracts of the insolvent insurer, for claims incurred:
1. With respect to group policies and contracts, not later
than the earlier of the next renewal date under those poli-
cies or contracts or forty-five (45) days, but in no event
less than thirty (30) days, after the date on which the as-
sociation becomes obligated with respect to the policies and
contracts;



C. 196 2011 IDAHO SESSION LAWS 567

2. With respect to non-group policies, contracts, and annu-
ities not later than the earlier of the next renewal date, if
any, under the policies or contracts or one (1) year, but in
no event less than thirty (30) days, from the date on which
the association becomes obligated with respect to the poli-
cies or contracts;
(ii) Make diligent efforts to provide all known insureds or an-
nuitants, for non-group policies and contracts, or group policy
owners with respect to group policies and contracts, thirty (30)
days' notice of the termination, pursuant to subparagraph (i) of
this paragraph, of the benefits provided;
(iii) With respect to non-group life and health insurance poli-
cies and annuities covered by the association, make available to
each known insured or annuitant, or owner if other than the insured
or annuitant, and with respect to an individual formerly insured
or formerly an annuitant under a group policy who is not eligible
for replacement group coverage, make available substitute cover-
age on an individual basis in accordance with the provisions of
subparagraph (iv) of this paragraph, if the insureds or annuitants
had a right under law or the terminated policy or annuity to con-
vert coverage to individual coverage or to continue an individual
policy or annuity in force until a specified age or for a specified
time, during which the insurer had no right unilaterally to make
changes in any provision of the policy or annuity or had a right
only to make changes in premium by class:
(iv) 1. In providing the substitute coverage required under
subparagraph (iii) of this paragraph, the association may
offer either to reissue the terminated coverage or to issue
an alternative policy;
2. Alternative or reissued policies shall be offered with-
out requiring evidence of insurability, and shall not pro-
vide for any waiting period or exclusion that would not have
applied under the terminated policy; and
3. The association may reinsure any alternative or reissued
policy;
(v) 1. Alternative policies adopted by the association
shall be subject to the approval of the domiciliary in-
surance director. The association may adopt alternative
policies of various types for future issuance without regard
to any particular impairment or insolvency;
2. Alternative policies shall contain at least the minimum
statutory provisions required in this state and provide
benefits that shall not be unreasonable in relation to the
premium charged. The association shall set the premium in
accordance with a table of rates that it shall adopt. The
premium shall reflect the amount of insurance to be provided
and the age and class of risk of each insured, but shall not
reflect any changes in the health of the insured after the
original policy was last underwritten; and
3. Any alternative policy issued by the association shall
provide coverage of a type similar to that of the policy is-
sued by the impaired or insolvent insurer, as determined by
the association;
(vi) TIf the association elects to reissue terminated coverage at
a premium rate different from that charged under the terminated
policy, the premium shall be set by the association in accordance
with the amount of insurance provided and the age and class of
risk, subject to approval of the domiciliary insurance director;
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(vii) The association's obligations with respect to coverage un-
der any policy of the impaired or insolvent insurer or under any
reissued or alternative policy shall cease on the date the cover-
age or policy is replaced by another similar policy by the policy
owner, the insured or the association; and

(viii) When proceeding under this paragraph (b) of this subsec-
tion with respect to a policy or contract carrying guaranteed
minimum interest rates, the association shall assure the pay-
ment or crediting of a rate of interest consistent with section
41-4303(2) (b) (iii) , Idaho Code.

(3) Nonpayment of premiums within thirty-one (31) days after the date
required under the terms of any guaranteed, assumed, alternative or reissued
policy or contract or substitute coverage shall terminate the association's
obligations under the policy or coverage under this chapter with respect to
the policy or coverage, except with respect to any claims incurred or any net
cash surrender value which may be due in accordance with the provisions of
this chapter.

(4) Premiums due for coverage after entry of an order of liquidation of
an insolvent insurer shall belong to and be payable at the direction of the
association. If the liquidator of an insolvent insurer requests, the asso-
ciation shall provide a report to the liquidator regarding such premium col-
lected by the association. The association shall be liable for unearned pre-
miums due to policy or contract owners arising after the entry of the order.

(5) The protection provided by this chapter shall not apply where any
guarantee protection is provided to residents of this state by the laws of
the domiciliary state or jurisdiction of the impaired or insolvent insurer
other than this state.

(6) In carrying out its duties under subsection (2) of this section, the
association may:

(a) Subject to approval by a court in this state, impose permanent
policy or contract liens in connection with a guarantee, assumption or
reinsurance agreement, if the association finds that the amounts which
can be assessed under this chapter are less than the amounts needed to
assure full and prompt performance of the association's duties under
this chapter, or that the economic or financial conditions as they
affect member insurers are sufficiently adverse to render the imposi-
tion of such permanent policy or contract liens, to be in the public
interest; or
(b) Subject to approval by a court in this state, impose temporary
moratoriums or liens on payments of cash values and policy loans, or
any other right to withdraw funds held in conjunction with policies or
contracts, in addition to any contractual provisions for deferral of
cash or policy loan value. In addition, in the event of a temporary
moratorium or moratorium charge imposed by the receivership court on
payment of cash values or policy loans, or on any other right to withdraw
funds held in conjunction with policies or contracts, out of the assets
of the impaired or insolvent insurer, the association may defer the
payment of cash values, policy loans or other rights by the association
for the period of the moratorium or moratorium charge imposed by the
receivership court, except for claims covered by the association to
be paid in accordance with a hardship procedure established by the
liquidator or rehabilitator and approved by the receivership court.

(7) A deposit in this state, held pursuant to law or required by the
director for the benefit of creditors, including policy owners, not turned
over to the domiciliary liquidator upon the entry of a final order of liqui-
dation or order approving a rehabilitation plan of an insurer domiciled in
this state or in a reciprocal state, pursuant to chapter 8, title 41, Idaho
Code, shall be promptly paid to the association. The association shall be
entitled to retain a portion of any amount so paid to it equal to the per-
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centage determined by dividing the aggregate amount of policy owners' claims
related to that insolvency for which the association has provided statutory
benefits by the aggregate amount of all policy owners' claims in this state
related to that insolvency and shall remit to the domiciliary receiver the
amount so paid to the association less the amount retained pursuant to this
subsection. Any amount so paid to the association and retained by it shall
be treated as a distribution of state assets pursuant to applicable state re-
ceivership law dealing with early access disbursements.

(8) If the association fails to act within a reasonable period of time
with respect to an insolvent insurer, as provided in subsection (2) of this
section, the director shall have the powers and duties of the association un-
der this chapter with respect to the insolvent insurer.

(9) The association may render assistance and advice to the director,
upon the director's request, concerning rehabilitation, payment of claims,
continuance of coverage or the performance of other contractual obligations
of an impaired or insolvent insurer.

(10) The association shall have standing to appear or intervene before a
court or agency in this state with jurisdiction over an impaired or insolvent
insurer concerning which the association is or may become obligated under
this chapter or with jurisdiction over any person or property against which
the association may have rights through subrogation or otherwise. Standing
shall extend to all matters germane to the powers and duties of the associ-
ation including, but not limited to, proposals for reinsuring, modifying or
guaranteeing the policies or contracts of the impaired or insolvent insurer
and the determination of the policies or contracts and contractual obliga-
tions. The association shall also have the right to appear or intervene be-
fore a court or agency in another state with jurisdiction over an impaired
or insolvent insurer for which the association is or may become obligated or
with jurisdiction over any person or property against whom the association
may have rights through subrogation or otherwise.

(11) (a) A person receiving benefits under this chapter shall be deemed
to have assigned the rights under, and any causes of action against any
person for losses arising under, resulting from or otherwise relating
to the covered policy or contract to the association to the extent of
the benefits received because of this chapter, whether the benefits are
payments of, or on account of, contractual obligations, continuation of
coverage or provision of substitute or alternative coverages. The as-
sociation may require a written instrument of assignment to it of such
rights and cause of action by any payee, policy or contract owner, bene-
ficiary, insured or annuitant as a condition precedent to the receipt of
any right or benefits conferred by this chapter upon the person.

(b) The subrogation rights of the association under this subsection

shall have the same priority against the assets of the impaired or

insolvent insurer as that possessed by the person entitled to receive
benefits under this chapter.

(c) In addition to paragraphs (a) and (b) of this subsection, the as-

sociation shall have all common law rights of subrogation and any other

equitable or legal remedy that would have been available to the impaired
or insolvent insurer or owner, beneficiary or payee of a policy or con-

tract with respect to the policy or contract, including without limi-

tation, in the case of a structured settlement annuity, any rights of

the owner, beneficiary or payee of the annuity, to the extent of ben-
efits received pursuant to this chapter, against a person originally
or by succession responsible for the losses arising from the personal
injury relating to the annuity or payment therefor, excepting any such
person responsible solely by reason of serving as an assignee in respect

of a qualified assignment under Internal Revenue Code, section 130.

(d) If the preceding provisions of this subsection are invalid or inef-

fective with respect to any person or claim for any reason, the amount
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payable by the association with respect to the related covered obliga-
tions shall be reduced by the amount realized by any other person with
respect to the person or claim that is attributable to the policies, or
portion thereof, covered by the association.
(e) If the association has provided benefits with respect to a covered
obligation and a person recovers amounts as to which the association has
rights as described in paragraphs (a) through (d) of this subsection,
the person shall pay to the association the portion of the recovery at-
tributable to the policies, or portion thereof, covered by the associa-
tion.

(12) In addition to the rights and powers elsewhere in this chapter, the
association may:

(a) Enter into such contracts as are necessary or proper to carry out

the provisions and purposes of this chapter;

(b) Sue or be sued, including taking any legal actions necessary or

proper to recover any unpaid assessments under section 41-4309, Idaho

Code, and to settle claims or potential claims against it;

(c) Borrow money to effect the purposes of this chapter; any notes or

other evidence of indebtedness of the association not in default shall

be legal investments for domestic insurers and may be carried as admit-
ted assets;

(d) Employ or retain such persons as are necessary or appropriate to

handle the financial transactions of the association, and to perform

such other functions as become necessary or proper under this chapter;

(e) Take such legal action as may be necessary or appropriate to avoid

or recover payment of improper claims;

(f) Exercise, for the purposes of this chapter and to the extent ap-

proved by the director, the powers of a domestic life or health insurer,

but in no case may the association issue insurance policies or annuity
contracts other than those issued to perform its obligations under this
chapter;

(g) Reorganize itself with the prior written approval of the director

from a nonprofit association into a corporation or other legal form of

nonprofit entity permitted by the laws of the state of Idaho;

(h) Request information from a person seeking coverage from the asso-

ciation in order to aid the association in determining its obligations

under this chapter with respect to the person, and the person shall
promptly comply with the request; and

(1) Take other necessary or appropriate action to discharge its duties

and obligations under this chapter or to exercise its powers under this

chapter.

(13) The association may join an organization of one (1) or more other
state associations of similar purposes, to further the purposes and adminis-
ter the powers and duties of the association.

(14) With respect to covered policies for which the association becomes
obligated after an entry of an order of liquidation, the association may
elect to succeed to the rights of the insolvent insurer arising after the or-
der of liquidation under any contract of reinsurance to which the insolvent
insurer was a party, to the extent that such contract provides coverage for
losses occurring after the date of the order of liquidation. As a condition
to making this election, the association must pay all unpaid premiums due
under the contract for coverage relating to periods before and after the date
of the order of liquidation.

(15) The board of directors of the association shall have discretion and
may exercise reasonable business judgment to determine the means by which
the association is to provide the benefits of this chapter in an economical
and efficient manner.

(16) Where the association has arranged or offered to provide the ben-
efits of this chapter to a covered person under a plan or arrangement that
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fulfills the association's obligations under this chapter, the person shall
not be entitled to benefits from the association in addition to or other than
those provided under the plan or arrangement.

(17) Venue in a suit against the association arising under this chapter
shall be in Ada county. The association shall not be required to give an ap-
peal bond in an appeal that relates to a cause of action arising under the
provisions of this chapter.

(18) In carrying out its duties in connection with guaranteeing, assum-
ing or reinsuring policies or contracts under subsection (1) or (2) of this
section, the association may, subject to approval of the receivership court,
issue substitute coverage for a policy or contract that provides an interest
rate, crediting rate or similar factor determined by use of an index or other
external reference stated in the policy or contract employed in calculating
returns or changes in value by issuing an alternative policy or contract in
accordance with the following provisions:

(a) In lieu of the index or other external reference provided for in the

original policy or contract, the alternative policy or contract pro-

vides for:
(i) A fixed interest rate;
(ii) Payment of dividends with minimum guarantees; or
(iii) A different method for calculating interest or changes in
value;

(b) There is no requirement for evidence of insurability, waiting pe-

riod or other exclusion that would not have applied under the replaced

policy or contract; and

(c) The alternative policy or contract is substantially similar to the

replaced policy or contract in all other material terms.

41-4309. ASSESSMENTS. (1) For the purpose of providing the funds nec-
essary to carry out the powers and duties of the association, the board of
directors shall assess the member insurers, separately for each account, at
such time and for such amounts as the board of directors finds necessary. As-
sessments shall be due not less than thirty (30) days after prior written no-
tice to the member insurers and shall accrue interest at eight percent (8%)
per annum on and after the due date.

(2) There shall be two (2) classes of assessments:
(a) Class A assessments shall be authorized and called for the purpose
of meeting administrative and other expenses. Class A assessments may
be authorized and called whether or not related to a particular impaired
or insolvent insurer.
(b) Class B assessments shall be authorized and called to the extent
necessary to carry out the powers and duties of the association under
section 41-4308, Idaho Code, with regard to an impaired or an insolvent
insurer.
(3) (a) The amount of a class A assessment shall be determined by the
board of directors and may be authorized and called on a pro rata or non-
pro rata basis. If pro rata, the board of directors may provide that it
be credited against future class B assessments. The total of all non-
pro rata assessments shall not exceed three hundred dollars ($300) per
member insurer in any one (1) calendar year. The amount of a class B as-
sessment shall be allocated for assessment purposes among the accounts
pursuant to an allocation formula, which may be based on the premiums
or reserves of the impaired or insolvent insurer or any other standard
deemed by the board of directors in its sole discretion as being fair and
reasonable under the circumstances.

(b) Class B assessments against member insurers for each account

shall be in the proportion that the premiums received on business

in this state by each assessed member insurer on policies covered by
each account for the calendar year preceding the assessments bears to
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such premiums received on business in this state for the calendar year

preceding the assessment by all assessed member insurers.

(c) Assessments for funds to meet the requirements of the association

with respect to an impaired or insolvent insurer shall not be authorized

or called until necessary to implement the purposes of this chapter.

Classification of assessments under this subsection and subsection (2)

of this section and computation of assessments under this subsection

shall be made with a reasonable degree of accuracy, recognizing that
exact determinations may not always be possible. The association shall
notify each member insurer of its anticipated pro rata share of an

authorized assessment not yet called within one hundred eighty (180)

days after the assessment is authorized.

(4) The association may abate or defer, in whole or in part, the assess-
ment of a member insurer if, in the opinion of the board of directors, payment
of the assessment would endanger the ability of the member insurer to ful-
£ill its contractual obligations. In the event an assessment against a mem-
ber insurer is abated, or deferred in whole or in part, the amount by which
the assessment is abated or deferred may be assessed against the other mem-
ber insurers in a manner consistent with the basis for assessments set forth
in this section. Once the conditions that caused a deferral have been re-
moved or rectified, the member insurer shall pay all assessments that were
deferred pursuant to a repayment plan approved by the association.

(5) (a) The total of all class B assessments authorized by the associ-
ation with respect to a member insurer for each account shall not in one
(1) calendar year exceed two percent (2%) of such insurer's premiums re-
ceived in this state during the calendar year preceding the assessment
on the policies covered by the account. If the maximum assessment, to-
gether with the other assets of the association in an account, does not
provide in any one (1) year in an account an amount sufficient to carry
out the responsibilities of the association, the necessary additional
funds shall be assessed as soon thereafter as permitted by this chapter.

(b) The board of directors may provide in the plan of operation a method

of allocating funds among claims, whether relating to one (1) or more

impaired or insolvent insurers, when the maximum assessment will be in-
sufficient to cover anticipated claims.

(6) The board of directors may, by an equitable method as established in
the plan of operation, refund to member insurers, in proportion to the con-
tribution of each insurer to that account, the amount by which the assets
of the account exceed the amount the board of directors finds is necessary
to carry out during the coming year the obligations of the association with
regard to that account, including assets accruing from assignment, subroga-
tion, net realized gains and income from investments.

A reasonable amount, as determined by the board of directors in its dis-
cretion, may be retained by the association in any account to provide funds
for the continuing and future expenses of the association and for future loss
claims.

(7) It shall be proper for any member insurer, in determining its pre-
mium rates and policy owner dividends as to any kind of insurance within the
scope of this chapter, to consider the amount reasonably necessary to meet
its assessment obligations under this chapter.

(8) The association shall issue to each insurer paying an assessment
under this chapter, other than a class A assessment, a certificate of contri-
bution in a form prescribed by the director for the amount of the assessment
so paid. All outstanding certificates shall be of equal dignity and priority
without reference to amounts or dates of issue. A certificate of contribu-
tion may be shown by the insurer in its financial statement as an asset in
such form and for such amount, if any, and period of time as the director may
approve.
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(9) (a) A member insurer that wishes to protest all or part of an
assessment shall pay when due the full amount of the assessment as set
forth in the notice provided by the association. The payment shall be
available to meet association obligations during the pendency of the
protest or any subsequent appeal. Payment shall be accompanied by a
statement in writing that the payment is made under protest and setting
forth a brief statement of the grounds for the protest.
(b) Within sixty (60) days following the payment of an assessment under
protest by a member insurer, the association shall notify the member in-
surer in writing of its determination with respect to the protest unless
the association notifies the member insurer that additional time is re-
quired to resolve the issues raised by the protest.
(c) Within thirty (30) days after a final decision has been made, the
association shall notify the protesting member insurer in writing of
that final decision. Within sixty (60) days of receipt of notice of the
final decision, the protesting member insurer may appeal that final
action to the director.
(d) In the alternative to rendering a final decision with respect to a
protest based on a question regarding the assessment base, the associ-
ation may refer protests to the director for a final decision, with or
without a recommendation from the association.
(e) If the protest or appeal on the assessment is upheld, the amount
paid in error or excess shall be returned to the member insurer.
(10) The association may request information of member insurers in or-
der to aid in the exercise of its power under this section, and member insur-
ers shall promptly comply with the request.

41-4310. PLAN OF OPERATION. (1) The association shall submit to the
director a plan of operation and any amendments thereto necessary or suit-
able to assure the fair, reasonable and equitable administration of the as-
sociation. The plan of operation and any amendments thereto shall become ef-
fective upon the director's written approval or unless it has not been disap-
proved within thirty (30) days.

(2) All member insurers shall comply with the plan of operation.

(3) The plan of operation shall, in addition to requirements enumerated
elsewhere in this chapter:

(a) Establish procedures for handling the assets of the association;

(b) Establish the amount and method of reimbursing members of the board

of directors under section 41-4307, Idaho Code;

(c) Establish regular places and times for meetings including tele-

phone conference calls of the board of directors;

(d) Establish procedures for records to be kept of all financial trans-

actions of the association, its agents and the board of directors;

(e) Establish the procedures whereby selections for the board of direc-

tors will be made and submitted to the director;

(f) Establish any additional procedures for assessments under section

41-4309, Idaho Code; and

(g) Contain additional provisions necessary or proper for the execu-

tion of the powers and duties of the association.

(4) The plan of operation may provide that any or all powers and duties
of the association, except those under section 41-4308(12) (c) , Idaho Code,
and section 41-4309, Idaho Code, are delegated to a corporation, associa-
tion or other organization which performs or will perform functions similar
to those of this association, or its equivalent, in two (2) or more states.
Such a corporation, association or organization shall be reimbursed for any
payments made on behalf of the association and shall be paid for its perfor-
mance of any function of the association. A delegation under this subsection
shall take effect only with the approval of both the board of directors and
the director, and may be made only to a corporation, association or organi-
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zation which extends protection not substantially less favorable and effec-
tive than that provided by this chapter.

41-4311. DUTIES AND POWERS OF THE DIRECTOR. In addition to the duties
and powers enumerated elsewhere in this chapter:

(1) The director shall:
(a) Upon request of the board of directors, provide the association
with a statement of the premiums in this and any other appropriate
states for each member insurer; and
(b) When an impairment is declared and the amount of the impairment is
determined, serve a demand upon the impaired insurer to make good the
impairment within a reasonable time. Notice to the impaired insurer
shall constitute notice to its shareholders, if any. The failure of
the insurer to promptly comply with such demand shall not excuse the
association from the performance of its powers and duties under this
chapter.

(2) The director may suspend or revoke, after notice and hearing, the
certificate of authority to transact insurance in this state of any member
insurer that fails to pay an assessment when due or fails to comply with the
plan of operation. As an alternative, the director may levy a forfeiture on
any member insurer that fails to pay an assessment when due. The forfeiture
shall not exceed five percent (5%) of the unpaid assessment per month, but no
forfeiture shall be less than one hundred dollars ($100) per month.

(3) A final action of the board of directors or the association may be
appealed to the director by a member insurer if the appeal is taken within
sixty (60) days of its receipt of notice of the final action being appealed.
A final action or order of the director shall be subject to judicial review in
a court of competent jurisdiction in accordance with the laws of this state
that apply to the actions or orders of the director.

(4) The liquidator, rehabilitator or conservator of an impaired or in-
solvent insurer may notify all interested persons of the effect of this chap-
ter.

41-4312. PREVENTION OF INSOLVENCIES. (1) To aid in the detection and
prevention of insurer insolvencies or impairments, it shall be the duty of
the director to:

(a) Notify the insurance directors or commissioners of all the other

states, territories of the United States and the District of Columbia

within thirty (30) days following the action taken or the date the
action occurs, when the director takes any of the following actions
against a member insurer:
(i) Revokes a license;
(ii) Suspends a license; or
(iii) Makes a formal order that the company restrict its premium
writing, obtain additional contributions to surplus, withdraw
from the state, reinsure all or any part of its business, or in-
crease capital, surplus, or any other account for the security of
policy owners or creditors.

(b) Report to the board of directors when the director has taken any
of the actions set forth in paragraph (a) of this subsection or has re-
ceived a report from any other director indicating that any such action
has been taken in another state. The report to the board of directors
shall contain all significant details of the action taken or the report
received from another director.

(c) Report to the board of directors when the director has reasonable

cause to believe from an examination, whether completed or in process,

of any member insurer that the insurer may be an impaired or insolvent
insurer.
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(d) Furnish to the board of directors the national association of in-
surance commissioners (NAIC) insurance regulatory information system
(IRIS) ratios and listings of companies not included in the ratios de-
veloped by the NAIC, and the board of directors may use the information
contained therein in carrying out its duties and responsibilities under
this section. The report and the information contained therein shall be
kept confidential by the board of directors until such time as made pub-
lic by the director or other lawful authority.

(2) The director may seek the advice and recommendations of the board of
directors concerning any matter affecting the duties and responsibilities
of the director regarding the financial condition of member insurers and
companies seeking admission to transact insurance business in this state.

(3) The board of directors may, upon majority vote, make reports and
recommendations to the director upon any matter germane to the solvency,
liquidation, rehabilitation or conservation of any member insurer or ger-
mane to the solvency of any company seeking to do an insurance business in
this state. The reports and recommendations shall not be considered public
documents.

(4) The board of directors may, upon majority vote, notify the director
of any information indicating a member insurer may be an impaired or insol-
vent insurer.

(5) The board of directors may, upon majority vote, make recommenda-
tions to the director for the detection and prevention of insurer insolven-
cies.

41-4313. CREDITS FOR ASSESSMENTS PAID. (1) A member insurer may offset
against its premium tax liability to this state an assessment described in
section 41-4309(8) , Idaho Code, to the extent of twenty percent (20%) of the
amount of the assessment for each of the five (5) calendar years following
the year in which the assessment was paid. An allowable offset, or portion
thereof, not used in any calendar year cannot be carried over or back to any
other year.

(2) Any sums acquired by refund, pursuant to section 41-4309(6) , Idaho
Code, from the association which have theretofore been written off by con-
tributing insurers and offset against premium taxes as provided in subsec-
tion (1) of this section, and are not then needed for purposes of this chap-
ter, shall be paid by the association to the director and by him deposited
with the state treasurer for credit to the general account of the state oper-
ating fund.

(3) Any sums acquired by refund, pursuant to section 41-4309(6) , Idaho
Code, from the association which have theretofore been written off by con-
tributing insurers and offset against premium taxes as provided in subsec-
tion (1) of this section, and are not then needed for purposes of this chap-
ter, shall be paid by the association to the director and by him deposited
with the state treasurer for credit to the general account of the state oper-
ating fund.

41-4314. MISCELLANEOUS PROVISIONS. (1) This chapter shall not be con-
strued to reduce the liability for unpaid assessments of the insureds of an
impaired or insolvent insurer operating under a plan with assessment liabil-
ity.

(2) Records shall be kept of all meetings of the board of directors to
discuss the activities of the association in carrying out its powers and du-
ties under section 41-4308, Idaho Code. The records of the association with
respect to an impaired or insolvent insurer shall not be disclosed prior to
the termination of a liquidation, rehabilitation or conservation proceeding
involving the impaired or insolvent insurer, except upon the:

(a) Termination of the impairment or insolvency of the insurer; or

(b) Order of a court of competent jurisdiction.
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Nothing in this subsection shall limit the duty of the association to render
a report of its activities under section 41-4315, Idaho Code.

(3) For the purpose of carrying out its obligations under this chapter,
the association shall be deemed to be a creditor of the impaired or insolvent
insurer to the extent of assets attributable to covered policies reduced by
any amounts to which the association is entitled as subrogee pursuant to sec-
tion 41-4308(11) , Idaho Code. Assets of the impaired or insolvent insurer
attributable to covered policies shall be used to continue all covered poli-
cies and pay all contractual obligations of the impaired or insolvent in-
surer as required by this chapter. Assets attributable to covered policies,
as used in this subsection, are that proportion of the assets which the re-
serves that should have been established for such policies bear to the re-
serves that should have been established for all policies of insurance writ-
ten by the impaired or insolvent insurer.

(4) As a creditor of the impaired or insolvent insurer, as established
in subsection (3) of this section and consistent with section 41-3334, Idaho
Code, the association and other similar associations shall be entitled to
receive a disbursement of assets out of the marshaled assets, from time to
time as the assets become available to reimburse it, as a credit against con-
tractual obligations under this chapter. If the liquidator has not, within
one hundred twenty (120) days of a final determination of insolvency of an
insurer by the receivership court, made an application to the court for the
approval of a proposal to disburse assets out of marshaled assets to guaranty
associations having obligations because of the insolvency, then the asso-
ciation shall be entitled to make application to the receivership court for
approval of its own proposal to disburse these assets.

(5) (a) Prior to the termination of any liquidation, rehabilitation or
conservation proceeding, the court may take into consideration the con-
tributions of the respective parties, including the association, the
shareholders and policy owners of the insolvent insurer, and any other
party with a bona fide interest, in making an equitable distribution of
the ownership rights of the insolvent insurer. In such a determination,
consideration shall be given to the welfare of the policy owners of the
continuing or successor insurer.
(b) No distribution to stockholders, if any, of an impaired or insol-
vent insurer shall be made until and unless the total amount of valid
claims of the association with interest thereon for funds expended in
carrying out its powers and duties under section 41-4308, Idaho Code,
with respect to the insurer have been fully recovered by the associa-
tion.

(6) (a) If an order for liquidation or rehabilitation of an insurer

domiciled in this state has been entered, the receiver appointed under

the order shall have a right to recover on behalf of the insurer, from
any affiliate that controlled it, the amount of distributions, other
than stock dividends paid by the insurer on its capital stock, made at
any time during the five (5) years preceding the petition for liquida-

tion or rehabilitation subject to the limitations of paragraphs (b),

(c) and (d) of this subsection.

(b) No such distribution shall be recoverable if the insurer shows that

when paid the distribution was lawful and reasonable, and that the in-

surer did not know and could not reasonably have known that the distri-
bution might adversely affect the ability of the insurer to fulfill its
contractual obligations.

(c) Any person who was an affiliate that controlled the insurer at the

time the distributions were paid shall be liable up to the amount of dis-

tributions received. Any person who was an affiliate that controlled
the insurer at the time the distributions were declared shall be liable
up to the amount of distributions which would have been received if they
had been paid immediately. If two (2) or more persons are liable with
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respect to the same distributions, they shall be jointly and severally
liable.

(d) The maximum amount recoverable under this subsection shall be the
amount needed in excess of all other available assets of the insolvent
insurer to pay the contractual obligations of the insolvent insurer.

(e) If any person liable under paragraph (c) of this subsection is in-
solvent, all its affiliates that controlled it at the time the distri-
bution was paid shall be jointly and severally liable for any resulting
deficiency in the amount recovered from the insolvent affiliate.

41-4315. EXAMINATION OF THE ASSOCIATION -- ANNUAL REPORT. The associ-
ation shall be subject to examination and regulation by the director. The
board of directors shall submit to the director each year, not later than May
1 of each year, a financial report in a form approved by the director and a
report of its activities during the preceding fiscal year. Upon the request
of a member insurer, the association shall provide the member insurer with a
copy of the report.

41-4316. TAX EXEMPTIONS. The association shall be exempt from payment
of all fees and all taxes levied by this state or any of its subdivisions, ex-
cept taxes levied on real property.

41-4317. IMMUNITY. There shall be no liability on the part of and no
cause of action of any nature shall arise against any member insurer or its
agents or employees, the association or its agents or employees, members of
the board of directors or the director or the director's representatives,
for any action or omission by them in the performance of their powers and du-
ties under this chapter. This immunity shall extend to the participation in
any organization of one (1) or more other state associations of similar pur-
poses and to any such organization and its agents or employees.

41-4318. STAY OF PROCEEDING -- REOPENING DEFAULT JUDGMENTS. All pro-
ceedings in which the insolvent insurer is a party in any court in this state
shall be stayed one hundred eighty (180) days from the date an order of lig-
uidation, rehabilitation or conservation is final to permit proper legal ac-
tion by the association on any matters germane to its powers or duties. As to
judgment under any decision, order, verdict or finding based on default, the
association may apply to have such judgment set aside by the same court that
made such judgment and shall be permitted to defend against such suit on the
merits.

41-4319. PROHIBITED ADVERTISEMENT OF INSURANCE GUARANTY ASSOCIATION
ACT IN COMMERCIAL SALES. No person, including an insurer, agent or affiliate
of an insurer shall make, publish, disseminate, circulate or place before
the public, or cause directly or indirectly, to be made, published, dissem-
inated, circulated or placed before the public, in any newspaper, magazine
or other publication, or in the form of a notice, circular, pamphlet, letter
or poster, or over any radio station or television station, or in any other
way, any advertisement, announcement or statement, written or oral, which
uses the existence of the insurance guaranty association of this state for
the purpose of sales, solicitation or inducement to purchase any form of in-
surance covered by the Idaho life and health insurance guaranty association
act. Provided however, that this section shall not apply to the Idaho life
and health insurance guaranty association or any other entity which does not
sell or solicit insurance. This section shall also not prohibit the furnish-
ing of written information that is in a form prepared by the association and
approved by the director upon request of the policy owner.
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41-4320. APPLICATION. This chapter shall apply to coverage the guar-
anty association provides in connection with any member insurer that was
first placed under an order of liquidation on or after January 1, 2011.

Approved April 5, 2011.

CHAPTER 197
(S.B. No. 1132)

AN ACT

RELATING TO THE IDAHO TORT CLAIMS ACT; AMENDING SECTION 6-903, IDAHO CODE,
TO PROVIDE THAT A CERTAIN BOARD AND ITS MEMBER DISTRICTS SHALL BE CON-
SIDERED A SINGLE GOVERNMENTAL UNIT AND CERTAIN CLAIMS MAY BE BROUGHT AND
PURSUED ONLY AGAINST THE OPERATING UNIT AND TO MAKE TECHNICAL CORREC-
TIONS; AND AMENDING SECTION 6-926, IDAHO CODE, TO PROVIDE FOR THE COM-
BINED AGGREGATE LIMIT OF LIABILITY FOR A CERTAIN OPERATING AGENCY, ITS
MEMBER IRRIGATION DISTRICTS AND THEIR RESPECTIVE EMPLOYEES AND TO MAKE
TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 6-903, Idaho Code, be, and the same is hereby
amended to read as follows:

6-903. LIABILITY OF GOVERNMENTAL ENTITIES -- DEFENSE OF EMPLOY-
EES. (al) Except as otherwise provided in this act, every governmental
entity is subject to liability for money damages arising out of its negligent
or otherwise wrongful acts or omissions and those of its employees acting
within the course and scope of their employment or duties, whether arising
out of a governmental or proprietary function, where the governmental entity
if a private person or entity would be liable for money damages under the laws
of the state of Idaho, provided that the governmental entity is subject to
liability only for the pro rata share of the total damages awarded in favor
of a claimant which is attributable to the negligent or otherwise wrongful
acts or omissions of the governmental entity or its employees. When the
claim for damages arises from construction, operation or maintenance of an
impoundment, canal, lateral, drain or associated facilities that are under
the supervision or control of the operating agency of irrigation districts
whose board consists of directors of its member districts, then such board
and its member districts shall be considered a single governmental unit and
the claim may be brought and pursued only against the operatingunit.

(b2) (i) A governmental entity shall provide a defense to its employee,
including a defense and indemnification against any claims brought against
the employee in the employee's individual capacity when the claims are re-
lated to the course and scope of employment, and be responsible for the pay-
ment of any judgment on any claim or civil lawsuit against an employee for
money damages arising out of any act or omission within the course and scope
of his employment; provided that the governmental entity and its employee
shall be subject to liability only for the pro rata share of the total damages
awarded in favor of a claimant which is attributable to the act or omission
of the employee; (ii) provided further, that to the extent there is valid
and collectible, applicable insurance or any other right to defense or in-
demnification legally available to and for the protection of an employee,
while operating or using an automobile, aircraft or other vehicle not owned
or leased by the governmental entity and while acting within the course and
scope of his/her employment or duties, the governmental entity's duty here-
under to indemnify the employee and/or defend any such claim or lawsuit aris-
ing out of the operation or use of such personal automobile, aircraft or ve-
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hicle, shall be secondary to the obligation of the insurer or indemnitor of
such automobile, aircraft or vehicle, whose obligation shall be primary; and
(iii) provided further, this paragraph subsection shall not be construed to
alter or relieve any such indemnitor or insurer of any legal obligation to
such employee or to any governmental entity vicariously liable on account
of or legally responsible for damages due to the allegedly wrongful error,
omissions, conduct, act or deed of such employee.

(e3) The defense of its employee by the governmental entity shall be
undertaken whether the claim and civil lawsuit is brought in Idaho district
court under Idaho law or is brought in a United States court under federal
law. The governmental entity may refuse a defense or disavow and refuse to
pay any judgment for its employee if it is determined that the act or omission
of the employee was not within the course and scope of his employment or in-
cluded malice or criminal intent.

(d4) A governmental entity shall not be entitled to contribution or
indemnification; or reimbursement for legal fees and expenses from its em-
ployee unless a court shall find that the act or omission of the employee was
outside the course and scope of his employment or included malice or criminal
intent. Any action by a governmental entity against its employee and any
action by an employee against the governmental entity for contribution,
indemnification; or necessary legal fees and expenses shall be tried to the
court in the same civil lawsuit brought on the claim against the governmental
entity or its employee.

(e5) For the purposes of this act and not otherwise, it shall be a rebut-
table presumption that any act or omission of an employee within the time and
at the place of his employment is within the course and scope of his employ-
ment and without malice or criminal intent.

(£6) Nothing in this act shall enlarge or otherwise adversely affect
the liability of an employee or a governmental entity. Any immunity or other
bar to a civil lawsuit under Idaho or federal law shall remain in effect. The
fact that a governmental entity may relieve an employee from all necessary
legal fees and expenses and any judgment arising from the civil lawsuit shall
not under any circumstances be communicated to the trier of fact in the civil
lawsuit.

(g7) When a claim asserted against an employee in the employee's indi-
vidual capacity is dismissed by the court, the dismissed party shall have the
right to a hearing pursuant to the provisions of section 12-123, Idaho Code.

SECTION 2. That Section 6-926, Idaho Code, be, and the same is hereby
amended to read as follows:

6-926. JUDGMENT OR CLAIMS IN EXCESS OF COMPREHENSIVE LIABILITY PLAN --
REDUCTION BY COURT -- LIMITS OF LIABILITY. (1) The combined, aggregate li-
ability of a governmental entity and its employees for damages, costs and
attorney's fees under this chapter, on account of bodily or personal injury,
death+ or property damage, or other loss as the result of any one (1) occur-
rence or accident regardless of the number of persons injured or the number
of claimants, shall not exceed and is limited to five hundred thousand dol-
lars ($500,000), unless the governmental entity has purchased applicable,
valid, collectible liability insurance coverage in excess of said limit, in
which event the controlling limit shall be the remaining available proceeds
of such insurance. For claims arising from construction, operation or main-
tenance of impoundments, canals, laterals, drains or associated facilities
that are under the supervision or control of the operating agency of irri-
gation districts whose board consists of directors of its member districts,
the combined aggregate limit of liability for the operating agency, its mem-
ber irrigation districts and their respective employees shall be the com-
bined aggregate 1limit of a single governmental entity under this section. If
any judgment or judgments, including costs and attorney's fees that may be
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awarded, are returned or entered, and in the aggregate total more than five
hundred thousand dollars ($500,000), or the limits provided by said valid,
collectible liability insurance, if any, whether in one (1) or more cases,
the court shall reduce the amount of the award or awards, verdict or ver-
dicts, or judgment or judgments in any case or cases within its jurisdiction
so as to reduce said aggregate loss to said applicable statutory limit or to
the limit or limits provided by said valid, collectible insurance, if any,
whichever was is greater.

(2) Limits of liability abewve specified in this section shall not be in-
creased or altered by the fact that a decedent, on account of whose death a
wrongful death claim is asserted hereunder, left surviving him or her more
than one (1) person entitled to make claim therefor, nor shall the aggregate
recovery exceed the single limit provided for injury or death to any one (1)
person in those cases in which there is both an injury claim and a death claim
arising out of the injury to one (1) person, the intent of this section being
to limit such liabilities and recoveries in the aggregate to one (1) limit
only.

(3) The entire exposure of the entity and its employee or employees
hereunder shall not be enlarged by the number of liable employees or the
theory of concurrent or consecutive torts or tort feasors or of a sequence of
accidents or incidents if the injury or injuries or their consequences stem
from one (1) occurrence or accident.

(4) In no case shall any court enter judgment, or allow any judgment to
stand, which results in the limit of liability herein provided in this sec-
tion to be exceeded in any manner or respect. If any court has jurisdic-
tion of two (2) or more such claims in litigation in which the adjudication
is simultaneous and, in the aggregate, exceeds the limits abowve provided in
this section, the reduction shall be pro rata in a proportion consistent with
the relative amounts of loss of the claimants before the court; otherwise,
the reduction shall be determined and made in view of limits remaining after
the prior settlement of any other such claims or the prior satisfaction of
any other such judgments, and no consideration shall be given to other such
outstanding claims, if any, which have not been settled or satisfied prior
thereto.

(5) The court shall reduce any judgment in excess of the limits provided
by this act in any matter within its jurisdiction, whether by reason of the
adjudication in said proceedings alone or of the total or aggregate of all
such awards, judgments, settlements, voluntary payments or other such loss
relevant to the limits abewe provided in this section.

Approved April 5, 2011.

CHAPTER 198
(S.B. No. 1139)

AN ACT
RELATING TO SECURITY FOR COMPENSATION; AMENDING SECTION 72-301, IDAHO CODE,
TO PROVIDE CORRECT TERMINOLOGY, TO REVISE PROVISIONS RELATING TO CER-
TAIN MONEY AND BOND REQUIREMENTS FOR INSURERS TRANSACTING WORKER'S COM-
PENSATION INSURANCE AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 72-301, Idaho Code, be, and the same is hereby
amended to read as follows:
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72-301. SECURITY FOR PAYMENT OF COMPENSATION. Every employer shall
secure the payment of compensation under this law in one (1) of the following
ways:

(1) By insuring and keeping insured with a policy of workmen's
worker's compensation insurance as defined by in section 41-506(d) , Idaho
Code, the payment of compensation with any surety insurer, as defined in
section 41-103, Idaho Code, authorized by the director of the department of
insurance to transact such insurance, provided, that every public employer
shall insure its liability for payment of compensation with the state
insurance fund unless such fund shall refuse to accept the risk when the
application for insurance is made; or

(2) An employer may become self-insured by obtaining the approval of
the industrial commission, and by depositing and maintaining with the com-
mission security satisfactory to the commission securing the payment by said
employer of compensation according to the terms of this law. Such security
may consist of a surety bond or guaranty contract with any company authorized
to transact surety insurance in Idaho. The commission shall adopt rules and
regulations governing the qualifications of self-insured employers, the na-
ture and amount of security to be deposited with the commission, and the con-
ditions under which an employer may continue to be self-insured.

No surety insurer shall be permitted to transact werkmen's worker's
compensation insurance covering the liability of employers under this law
unless it shall have been authorized to do business under the laws of this
state and until it shall have received the approval of the commission. To the
end that the workmen workers secured under this aet law shall be adequately
protected, the commission shall require such sureties insurer to deposit
and maintain with the treasurer of the state money or bonds of the United
States or of this state, or interest-paying bonds when they are at or above
par, or any other state of the United States or the District of Columbia, or
the bonds of any county or municipal corporation of this or any other state
of the United States or the District of Columbia in an amount equal to the
total amounts of all outstanding and unpaid compensation awards against such
surety insurer. In lieu of such money or bonds the commission may allow or
require such surety insurer to file or maintain with the treasurer of the
state a surety bond of some company or companies authorized to do business
in this state for and in the amounts equaling the total unpaid compensation
awards against such surety insurer. The approval by the commission of any
surety insurer or self-insured employer may be withdrawn if it shall appear
to the commission that werkmen workers secured thereby under this law are not
fully protected.

Approved April 5, 2011.

CHAPTER 199
(S.B. No. 1147)

AN ACT
RELATING TO EMPLOYMENT ; AMENDING SECTION 44-1301, IDAHO CODE, TO REVISE PRO-
VISIONS RELATING TO RESTRICTIONS ON EMPLOYMENT OF CERTAIN CHILDREN.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 44-1301, Idaho Code, be, and the same is hereby
amended to read as follows:

44-1301. RESTRICTIONS ON EMPLOYMENT OF CHILDREN UNDER FOURTEEN. No
child under fourteen (14) years of age shall be employed, permitted or
suffered to work in or in connection with any mine, factory, workshop,
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mercantile establishment, store, telegraph or telephone office, laundry,
restaurant, hotel, apartment house, or in the distribution or transmission
of merchandise or messages. It shall be unlawful for any person, firm or
corporation to employ any child under fourteen (14) years of age in any
business or service whatever during the hours in which the public schools of
the district in which the child resides are in session, or before the hour of
six o'clock in the morning, or after the hour of nine o'clock in the evening:
provided, that any child over the age of twelve (12) years may be employed
at any of the occupations mentioned in this chapter during the regular
vacations of two (2) weeks or more of the public schools of the district in
which such child resides. Provided however, a student may be employed by
the public schools of the district for a maximum of ten (10) hours per week
provided such employment is voluntary and with the consent of the student's
legal guardian.

Approved April 5, 2011.

CHAPTER 200
(S.B. No. 1164)

AN ACT
APPROPRIATING MONEYS TO THE IDAHO EDUCATIONAL PUBLIC BROADCASTING SYSTEM;
AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho Educational Public
Broadcasting System, the following amounts to be expended for the designated
expense classes, from the listed funds for the period July 1, 2011, through
June 30, 2012:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL

FROM:
General
Fund $711,000 $666,000 $1,377,000
Miscellaneous Revenue
Fund 916,200 10,000 926,200

TOTAL $1,627,200 $676,000 $2,303,200

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho Educational Public Broadcasting System is authorized
no more than thirty-three (33) full-time equivalent positions at any point
during the period July 1, 2011, through June 30, 2012, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

Approved April 5, 2011.
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CHAPTER 201
(S.B. No. 1167)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE OF THE STATE BOARD OF EDUCA-
TION FOR FISCAL YEAR 2011; APPROPRIATING MONEYS TO THE OFFICE OF THE
STATE BOARD OF EDUCATION FOR FISCAL YEAR 2012; LIMITING THE NUMBER OF
FULL-TIME EQUIVALENT POSITIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 3, Chapter
241, Laws of 2010, and any other appropriation provided for by law, there
is hereby appropriated to the Office of the State Board of Education $38,300
from the Miscellaneous Revenue Fund to be expended for the period July 1,
2010, through June 30, 2011.

SECTION 2. There is hereby appropriated to the Office of the State Board
of Education, the following amounts to be expended from the listed funds for
the period July 1, 2011, through June 30, 2012:

FROM:

General Fund $2,108,900

Indirect Cost Recovery Fund 112,300

Miscellaneous Revenue Fund 104,900

Federal Grant Fund 1,996,400
TOTAL $4,322,500

SECTION 3. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of the State Board of Education is authorized no more
than twenty-four and seventy-five hundredths (24.75) full-time equivalent
positions at any point during the period July 1, 2011, through June 30, 2012,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval.

Approved April 5, 2011.

CHAPTER 202
(S.B. No. 1168)

AN ACT
APPROPRIATING MONEYS TO THE DIVISION OF PROFESSIONAL-TECHNICAL EDUCATION
FOR FISCAL YEAR 2012; AND REAPPROPRIATING CERTAIN UNEXPENDED AND UNEN-
CUMBERED BALANCES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Profes-
sional-Technical Education, the following amounts to be expended according
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to the designated programs and expense classes, from the listed funds for the
period July 1, 2011, through June 30, 2012:

FOR
PERSONNEL
COSTS

FOR
OPERATING
EXPENDITURES

I. STATE LEADERSHIP & TECHNICAL ASSISTANCE:

FROM:

General

Fund $1,546,000

Federal Grant

Fund 247,900
TOTAL $1,793,900

II. GENERAL PROGRAMS:
FROM:

General
Fund $191,200

$274,100

102,700
$376,800

$22,000

Hazardous Materials/Waste Enforcement

Fund
Federal Grant

Fund 164,700

TOTAL $355,900
ITIT. POSTSECONDARY PROGRAMS:
FROM:
General
Fund
Unrestricted
Fund
TOTAL

IV. UNDERPREPARED ADULTS/DISPLACED HOMEMAKERS :

FROM:
Displaced Homemaker
Fund
Federal Grant
Fund
TOTAL

V. RELATED SERVICES:
FROM:
General

Fund $114,000

Miscellaneous Revenue
Fund 188,300

23,700
$45,700

$10,700

46,500

FOR
TRUSTEE AND FOR
BENEFIT LUMP
PAYMENTS SUM
$10,279,600
67,800
4,600,400
$14,947,800
$33,233,100
520,000
$33,753,100
$170,000
1,975,700
$2,145,700
$840,900

TOTAL

$1,820,100

350,600
$2,170,700

$10,492,800

67,800

4,788,800
$15,349,400

$33,233,100

520,000
$33,753,100

$170,000

1,975,700
$2,145,700

$965, 600

234,800
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FOR
FOR FOR TRUSTEE AND FOR
PERSONNEL OPERATING BENEFIT LUMP
COSTS EXPENDITURES PAYMENTS SUM TOTAL
Seminars and Publications
Fund 140,000 140,000
Federal Grant
Fund 44,200 53,800 2,038,800 2,136,800
TOTAL $346,500 $251,000 $2,879,700 $3,477,200
GRAND TOTAL $2,496,300 $673,500 $19,973,200 $33,753,100 $56,896,100

SECTION 2. NON-GENERAL FUND REAPPROPRIATION AUTHORITY. There is hereby
reappropriated to the State Board of Education for the Division of Profes-
sional-Technical Education any unexpended and unencumbered balances of
moneys categorized as dedicated funds and federal funds as appropriated for
fiscal year 2011, to be used for nonrecurring expenditures, for the period
July 1, 2011, through June 30, 2012.

Approved April 5, 2011.

CHAPTER 203
(S.B. No. 1169)

AN ACT
APPROPRIATING MONEYS TO THE AGRICULTURAL RESEARCH AND COOPERATIVE EXTENSION
SERVICE FOR FISCAL YEAR 2012.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Board of Regents of the
University of Idaho for the Agricultural Research and Cooperative Extension
Service, the following amounts to be expended from the listed funds for the
period July 1, 2011, through June 30, 2012:

FROM:

General Fund $22,559,000

Equine Education Fund 50,000
TOTAL $22,609,000

Approved April 5, 2011.

CHAPTER 204
(S.B. No. 1171)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF COMMERCE FOR FISCAL YEAR 2012;
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND PROVIDING AN
APPROPRIATION AND A TRANSFER OF FUNDS TO THE GENERAL FUND.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. There is hereby appropriated to the Department of Commerce,
the following amounts to be expended for the designated expense classes,
from the listed funds for the period July 1, 2011, through June 30, 2012:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTs EXPENDITURES PAYMENTS TOTAL

FROM:
General
Fund $2,130,900 $850,400 $950,000 $3,931,300
Business & Job Development
Fund 250,000 250,000
Tourism and Promotion
Fund 638,300 3,898,200 3,764,900 8,301,400
Miscellaneous Revenue
Fund 121,700 157,400 279,100
Seminars and Publications
Fund 378,400 378,400
Federal Grant
Fund 473,400 256,500 15,620,800 16,350,700

TOTAL $3,364,300 $5,540,900 $20,585,700 $29,490,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Commerce is authorized no more than
fifty-three (53) full-time equivalent positions at any point during the pe-
riod July 1, 2011, through June 30, 2012, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. There is hereby appropriated and the State Controller shall
transfer $282,500 from the Business and Jobs Development Fund to the General
Fund on July 1, 2011, or as soon thereafter as is practicable.

Approved April 5, 2011.

CHAPTER 205
(S.B. No. 1173)

AN ACT
RELATING TO THE APPROPRIATION TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION;
AMENDING SECTION 2, CHAPTER 233, LAWS OF 2010; APPROPRIATING MONEYS
TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION FOR FISCAL YEAR 2012;
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2, Chapter 233, Laws of 2010, be, and the same is
hereby amended to read as follows:

SECTION 2. There is hereby appropriated to the Superintendent of Public
Instruction/State Department of Education the following amounts to be ex-
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pended according to the designated expense classes from the listed funds for
the period July 1, 2010, through June 30, 2011:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
FROM:
General
Fund $3,359,700 $3,173,800 $24,600 $6,558,100
Indirect Cost Recovery
Fund 558,100 278,100 836,200
Driver's Training
Fund 154,200 151,400 $3,900 2,113,300 2,422,800
Public Instruction
Fund 606,200 829,000 10,500 11,400 1,457,100
Miscellaneous Revenue
Fund 252,100 185,100 5,700 442,900
Federal Grant
Fund 3,724,700 18,091,500 15,600 82,200 21,914,000
4,374,700 17,441,500
TOTAL $8,655,000 $22,708,900 $35,700 $2,231,500 $33,631,100
$9,305,000 $22,058,900

SECTION 2. There is hereby appropriated to the Superintendent of Public
Instruction, the following amounts to be expended for the designated expense
classes, from the listed funds for the period July 1, 2011, through June 30,
2012:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT

COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
FROM:
General
Fund $3,877,900 $3,335,800 $8,000 $24,600 $7,246,300
Indirect Cost Recovery
Fund 558,100 513,100 1,071,200
Driver's Training
Fund 154,200 150,700 3,400 2,113,300 2,421,600
Public Instruction
Fund 606,200 849,900 19,800 11,400 1,487,300
Miscellaneous Revenue
Fund 252,100 184,300 5,400 441,800

Federal Grant
Fund 4,374,700 17,442,100 19,200 82,200 21,918,200
TOTAL $9,823,200 $22,475,900 $55,800 $2,231,500 $34,586,400
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SECTION 3. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Superintendent of Public Instruction is authorized no
more than one hundred thirty-three (133) full-time equivalent positions
at any point during the period July 1, 2011, through June 30, 2012, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval.

Approved April 5, 2011.

CHAPTER 206
(S.B. No. 1174)

AN ACT
APPROPRIATING MONEYS TO THE COMMISSION ON HISPANIC AFFAIRS FOR FISCAL YEAR
2012; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission on Hispanic
Affairs, the following amounts to be expended for the designated expense
classes, from the listed funds for the period July 1, 2011, through June 30,
2012:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

FROM:
General
Fund $85,600 $4,500 $90,100
Miscellaneous Revenue
Fund 49,700 37,700 87,400
Federal Grant
Fund 46,300 43,300 $19,200 108,800

TOTAL $181,600 $85,500 $19,200 $286,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission on Hispanic Affairs is authorized no more than
three (3) full-time equivalent positions at any point during the period
July 1, 2011, through June 30, 2012, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

Approved April 5, 2011.
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CHAPTER 207
(S.B. No. 1175)

AN ACT
APPROPRIATING MONEYS TO THE COMMISSION ON THE ARTS FOR FISCAL YEAR 2012; AND
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Commission on the Arts,
the following amounts to be expended for the designated expense classes,
from the listed funds for the period July 1, 2011, through June 30, 2012:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

FROM:
General
Fund $287,600 $137,300 $249,700 $674,600
Miscellaneous Revenue
Fund 85,900 16,300 102,200
Federal Grant
Fund 327,000 209,200 450,200 986,400

TOTAL $614,600 $432,400 $716,200 $1,763,200

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission on the Arts is authorized no more than ten (10)
full-time equivalent positions at any point during the period July 1, 2011,
through June 30, 2012, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

Approved April 5, 2011.

CHAPTER 208
(S.B. No. 1176)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE COMMISSION ON AGING FOR FISCAL
YEAR 2011; APPROPRIATING MONEYS TO THE COMMISSION ON AGING FOR FISCAL
YEAR 2012; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2, Chapter
314, Laws of 2010, and any other appropriation provided for by law, there is
hereby appropriated $65,200 from the Federal Grant Fund to the Commission
on Aging, to be expended for personnel costs, for the period July 1, 2010,
through June 30, 2011.
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SECTION 2. There is hereby appropriated to the Commission on Aging, the
following amounts to be expended for the designated expense classes, from
the listed funds for the period July 1, 2011, through June 30, 2012:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTs EXPENDITURES PAYMENTS TOTAL

FROM:
General
Fund $450,700 $36,500 $3,959,100 $4,446,300
Miscellaneous Revenue
Fund 47,000 85,000 132,000
Federal Grant
Fund 525,500 392,700 7,187,700 8,105,900

TOTAL $1,023,200 $514,200 $11,146,800 $12,684,200

SECTION 3. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Commission on Aging is authorized no more than fifteen and
thirty-five hundredths (15.35) full-time equivalent positions at any point
during the period July 1, 2011, through June 30, 2012, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval.

Approved April 5, 2011.
CHAPTER 209
(S.B. No. 1071, As Amended)

AN ACT
RELATING TO THE POW/MIA FLAG; AMENDING CHAPTER 23, TITLE 67, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 67-2303, IDAHO CODE, TO PROVIDE FOR THE
DISPLAY OF THE POW/MIA FLAG.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 23, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-2303, Idaho Code, and to read as follows:

67-2303. DISPLAY OF POW/MIA FLAG. (1) The POW/MIA flag may be dis-
played on or in front of the locations prescribed in subsection (2) of this
section on any day when the United States flag is displayed.

(2) The locations for the display of the POW/MIA flag pursuant to sub-
section (1) of this section are the following:

(a) The state capitol building;

(b) The building that serves as the location of a district court;

(c) The building that serves as the city or town hall of each incorpo-

rated city or town; and

(d) The building that serves as the main administrative building of

each county.

Law without signature.
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CHAPTER 210
(H.B. No. 22)

AN ACT
RELATING TO WATER RIGHT LICENSES; AMENDING SECTION 42-219, IDAHO CODE, TO
DELETE THE REQUIREMENT THAT LICENSES BE ISSUED UNDER THE SEAL OF THE
OFFICE OF THE DEPARTMENT OF WATER RESOURCES, TO DELETE THE REQUIREMENT
THAT LICENSES BEAR THE CAPACITY OF THE DIVERTING WORKS AND TO MAKE A
TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-219, Idaho Code, be, and the same is hereby
amended to read as follows:

42-219. ISSUANCE OF LICENSE -- PRIORITY. (1) Upon receipt by the de-
partment of water resources of all the evidence in relation to such final
proof, it shall be the duty of the department to carefully examine the same,
and if the department is satisfied that the law has been fully complied with
and that the water is being used at the place claimed and for the purpose for
which it was originally intended, the department shall issue to such user or
users a license confirming such use. Such license shall be-issued-under—the
seal-of the office of the department of water resourees;—and shall state the
name and post-office address of such user, the purpose for which such water
is used+ and the quantity of water which may be used, which in no case shall
be an amount in excess of the amount that has been beneficially applied. A
license may be issued to a municipal provider for an amount up to the full
capacity of the system constructed or used in accordance with the original
permit provided that the director determines that the amount is reasonably
necessary to provide for the existing uses and reasonably anticipated future
needs within the service area and otherwise satisfies the definitions and
requirements specified in this chapter for such use. The director shall con-
dition the license to prohibit any transfer of the place of use outside the
service area, as defined in section 42-202B, Idaho Code, or to a new nature
of use of amounts held for reasonably anticipated future needs together with
such other conditions as the director may deem appropriate.

(2) If such use is for irrigation, such license shall give a descrip-
tion, by legal subdivisions, of the land which is irrigated by such water,
except that the general description of a place of use described in accordance
with subsection (5) or (6) of this section may be described using a digital
boundary, as defined in section 42-202B, Idaho Code. If the use is for munic-
ipal purposes, the license shall describe the service area and shall state
the planning horizon for that portion of the right, if any, to be used for
reasonably anticipated future needs.

(3) Such license shall bear the date of the application for, and the
number of, the permit under which the works from which such water is taken
were constructed;thecapaeity of suchworks;, the date when proof of benefi-
cial use of such water was made, and also the date of the priority of the right
confirmed by such license.

(4) The date of priority confirmed by the license shall be the date of
the application for the permit for the construction of the works from which
the water is taken, and to which the right relates, provided there has been
no loss of priority under the provisions of this chapter. Whenever proof
of the beneficial application of water shall be offered subsequent to the
date stated in the permit, or in any authorized extension thereof, when such
beneficial application shall be made, the proof shall be taken, if received
by the department within the sixty (60) days prescribed in the preceding
section. If the proof taken is satisfactory to the department of water
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resources, a license shall be issued by the department the same as though
proof had been made before the date fixed for such beneficial application.
The priority of the right established by the proof shall not date back to
the date of the application for the permit to which the right would relate
under the provisions of this chapter, but shall bear a date which shall be
subsequent to the date of the application, a time equal to the difference
between the date set in the permit, or extension thereof, for such beneficial
application of water and the date of proof.

(5) For irrigation projects where the canals constructed cover an area
of twenty-five thousand (25,000) acres or more, or within irrigation dis-
tricts organized and existing as such under the laws of the state of Idaho,
the license issued shall be issued to the persons, association, company,
corporation or irrigation district owning the project, and final proof may
be made by such owners for the benefit of the entire project. It shall not
be necessary to give a description of the land by legal subdivisions but a
general description of the entire area under the canal system shall be suffi-
cient. The water diverted and the water right acquired thereby shall relate
to the entire project and the diversion of the water for the beneficial use
under the project shall be sufficient proof of beneficial use without regard
as to whether each and every acre under the project is irrigated or not.

(6) For an irrigation project developed under a permit held by an as-
sociation, company, corporation or the United States to divert and deliver
or distribute surface water under any annual charge or rental for benefi-
cial use by more than five (5) water users in an area of less than twenty-five
thousand (25,000) acres, the license issued shall be issued to the permit
holder. For the place of use description in the license issued for the ir-
rigation project, it shall be sufficient to provide a general description
of the area within which the total number of acres developed under the per-
mit are located and within which the location of the licensed acreage can be
moved provided there is no injury to other water rights.

(7) Subject to other governing law, the location of the acreage irri-
gated within a generally described place of use, as defined in accordance
with subsections (5) and (6) of this section and as filed with the department
pursuant to section 43-323, Idaho Code, may be changed without approval un-
der the provisions of section 42-222, Idaho Code. However, the change shall
not result in an increase in either the rate of flow diverted or in the total
number of acres irrigated under the water right and shall cause no injury to
other water rights. If the holder of any water right seeks to challenge such
a change, the challenge may only be brought as an action initiating a con-
tested case before the department, pursuant to the administrative procedure
act, chapter 52, title 67, Idaho Code. Nothing in this section shall be con-
strued to grant, deny or otherwise affect an irrigation district's authority
to deliver water to areas outside the boundaries of such district.

(8) In the event that the department shall find that the applicant has
not fully complied with the law and the conditions of permit, it may issue a
license for that portion of the use which is in accordance with the permit, or
may refuse issuance of a license and void the permit. Notice of such action
shall be forwarded to the permit holder by certified mail. The applicant may
contest such action by the department pursuant to section 42-1701A(3) , Idaho
Code.

Approved April 5, 2011.
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CHAPTER 211
(S.B. No. 1067)

AN ACT

RELATING TO THE IDAHO DNA DATABASE ACT OF 1996; AMENDING SECTION 19-5501,
IDAHO CODE, TO REVISE LEGISLATIVE FINDINGS AND STATEMENT OF PURPOSE;
AMENDING SECTION 19-5502, IDAHO CODE, TO REVISE DEFINITIONS; AMEND-
ING SECTION 19-5506, IDAHO CODE, TO REVISE REQUIREMENTS RELATING TO
OFFENDERS SUBJECT TO DNA SAMPLE COLLECTION AND RIGHT THUMBPRINT IM-
PRESSION, TO REMOVE LANGUAGE ENUMERATING CERTAIN CRIMES AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 19-5507, IDAHO CODE, TO REVISE
PROVISIONS RELATING TO THE RESPONSIBILITY TO PROVIDE A DNA SAMPLE AND
THUMBPRINT IMPRESSION; AND PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 19-5501, Idaho Code, be, and the same is hereby
amended to read as follows:

19-5501. LEGISLATIVE FINDINGS -- STATEMENT OF PURPOSE. The legisla-
ture finds that DNA (deoxyribonucleic acid) identification analysis is a
useful law enforcement tool for identifying and prosecuting sexualand vio-
ient felony offenders. The purpose of this act is to assist federal, state
and local criminal justice and law enforcement agencies within and outside
the state in the detection and prosecution of individuals responsible for
sex—and-otherwiolent felony crimes, as well as in the exclusion of suspects
who are being investigated for such crimes.

SECTION 2. That Section 19-5502, Idaho Code, be, and the same is hereby
amended to read as follows:

19-5502. DEFINITIONS. (1) "CODIS" means the federal bureau of inves-
tigation's combined DNA index system that allows the storage and exchange of
DNA records submitted by state and local forensic laboratories.

(2) "Director" means the director of the Idaho state police.

(3) "DNA" means deoxyribonucleic acid.

(4) "DNA analysis" means the scientific test of a DNA sample for the
purpose of obtaining a DNA profile.

(5) "DNA profile" means the list of one (1) or more genetic types deter-
mined for an individual based on variations in DNA sequence.

(6) "DNA record" means DNA information stored in the statewide DNA
database system of the bureau of forensic services or CODIS and includes
information commonly referred to as a DNA profile.

(7) "DNA sample" means a body fluid or tissue sample provided by any
person convicted of a gqualifying sex-erime-orsriolent felony crime or any
body fluid or tissue sample submitted to the statewide DNA database system
for analysis pursuant to a criminal investigation or missing person investi-
gation.

(8) "Forensic laboratory" means the bureau of forensic services of the
Idaho state police.

(9) "Law enforcement purpose" means to assist federal, state or local
criminal justice and law enforcement agencies within and outside the state
of Idaho in identification or prosecution of sex—erimes;—iolent felony
crimes or other crimes and the identification and location of missing and
unidentified persons.

(10) "Statewide DNA databank" means the state repository of DNA samples
collected under this chapter.
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(11) "Statewide DNA database system" means the DNA record system admin-
istered by the Idaho bureau of forensic services.

SECTION 3. That Section 19-5506, Idaho Code, be, and the same is hereby
amended to read as follows:

19-5506. SCOPE OF LAW -- OFFENDERS SUBJECT TO SAMPLE COLLECTION --
EARLY COLLECTION OF SAMPLES -- RESTITUTION. (al) Any person, including any
juvenile tried as an adult, who is convicted of, or pleads guilty to, any
of the following felony crimes, or the attempt to commit any felony crime,
regardless of the form of judgment or withheld judgment, and regardless of
the sentence imposed or disposition rendered, shall be required to provide
to the Idaho state police, a DNA sample and a right thumbprint impression-.
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(e2) This chapter's requirements for submission to tests and proce-
dures for obtaining a DNA sample and thumbprint impression from the persons
deseribedabeve who are convicted of, or who plead guilty to, any felony

crime or the attempt to commit any felony crime are mandatory and apply to
those persons convicted of, or who plead guilty to, such felony crimes or
the attempt to commit such felony crimes covered in this chapter prior to
its effective date, and who, as a result of the offense conviction or plea,
are incarcerated in a county jail facility or a penal facility or are under
probation or parole supervision after the effective date of this chapter.

(d3) The collection of samples and impressions specified in this chap-
ter are required regardless of whether the person previously has supplied a
DNA sample to law enforcement agencies in any other jurisdiction.

(e4) The requirements of this chapter are mandatory and apply regard-
less of whether a court advises a person that samples and impressions must be
provided to the databank and database as a condition of probation or parole.

(£5) Unless the court determines that an order of restitution would be
inappropriate or undesirable, it shall order any person subject to the pro-
visions of this section to pay restitution to help offset costs incurred by
law enforcement agencies for the expense of DNA analysis.

(g6) The court may order such person to pay restitution for DNA analysis
in an amount not to exceed five hundred dollars ($500) per DNA sample analy-
sis, or in the aggregate not more than two thousand dollars ($2,000) , regard-
less of whether:

(¥a) The source of the sample is the person, the victim or other persons

of interest in the case;

(2b) Results of the analysis are entered into evidence in the person's

criminal case;

(3c) The DNA sample was previously analyzed for another criminal case;

or

(4d) Restitution for that DNA sample analysis was ordered in any other

criminal case.

(R7) Law enforcement agencies entitled to restitution under this sec-
tion include the Idaho state police, county and city law enforcement agen-
cies, the office of the attorney general, county prosecuting attorneys and
city attorneys.

(#8) In the case of reimbursement for DNA analysis performed by the
Idaho state police, those moneys shall be paid to the Idaho state police and
deposited in the law enforcement fund. In the case of reimbursement to the
office of the attorney general, those moneys shall be paid to the general
fund.

(39) Persons who have been sentenced to death, or life without the pos-
sibility of parole, or to any life or indeterminate term are not exempt from
the requirements of this chapter.

SECTION 4. That Section 19-5507, Idaho Code, be, and the same is hereby
amended to read as follows:

19-5507. RESPONSIBILITY FOR SAMPLE COLLECTION -- TIMING OF SAMPLE
COLLECTION -- SITE FOR SAMPLE COLLECTION. (1) A court shall order a DNA
sample and thumbprint impression to be taken after conviction and before
sentencing of any person upon application by the prosecuting attorney,
the attorney general, or the Idaho state police upon a showing that early
collection of such samples will be in the best interest of justice. The DNA
samples shall be collected in accordance with procedures established by the
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bureau of forensic services. The director may designate a state or county
correctional facility for sample collection.

(2) Any person, including any juvenile tried as an adult, who comes
within the terms of this chapter, and who is granted probation or who serves
an entire term of confinement in a state or county facility, or who otherwise
bypasses a prison inmate reception center shall, prior to physical release
from custody, be required to provide a DNA sample and thumbprint impression
at a Idaho state police designated sample collection location. If the person
is not incarcerated at the time of sentencing, the court shall order the
person to report within ten (10) working days to the facilities designated
for the collection of such specimens.

(3) The chief administrative officer of any state or local detention
facility, jail or other facility shall cause a DNA sample and thumbprint im-
pression to be collected from the person subject to this chapter during the
intake process at the facility, or immediately thereafter at another facil-
ity designated for such collection, if DNA samples previously have not been
taken pursuant to this chapter.

(4) The director of the department of correction shall cause a DNA
sample and thumbprint impression to be collected from any person subject to
the terms provisions of this chapter who has been sentenced to serve a term
of imprisonment in a state correctional institution and who has not had a
DNA sample taken after conviction and before sentencing. The DNA sample and
thumbprint impression shall be collected from the person during the intake
process at the reception center designated by the director of the department
of correction as soon as possible.

(5) Any person subject to the terms provisions of this chapter who is
serving a term of imprisonment or confinement, and who did not, for any rea-
son, provide a DNA sample or thumbprint impression for analysis by the bureau
of forensic services, shall submit to such tests as soon as practicable, but
in any event prior to final discharge, parole, or release from imprisonment
or confinement. A person who was convicted prior to the effective date of
this chapter is not exempt from these requirements.

(6) As a condition of probation or parole, any person subject to the
terms provisions of this chapter and who has not previously submitted
provided a DNA sample and thumbprint impression, shall upon notice by a law
enforcement agency or an agent of the department of correction, be required
to provide a DNA sample and thumbprint impression if it has been determined
that such sample and thumbprint impression are not in the possession of the
bureau of forensic services. That person is required to have the sample and
impression taken within ten (10) working days at the designated county or
state facility.

(7) When the state accepts an offender from another state under any
interstate compact, or under any other reciprocal agreement with any county,
state or federal agency, or any other provision of law, whether or not the
offender is confined or released, the acceptance is conditional on the
offender providing a DNA sample and thumbprint impression if the offender
was convicted of an offense which would qualify as a felony crime deseribed
in seetion19-5506,Tdaho Code; if committed in this state, or if the person
was convicted of an equivalent offense in any other jurisdiction. If the
offender from another state is not confined, the samples and impression
required by this chapter must be provided within ten (10) working days after
the offender reports to the supervising agent or within ten (10) working
days of notice to the offender, whichever occurs first. The person shall
report to the designated sample collection facility or facilities to have
the sample and impression taken. 1If the offender from another state is
confined, he or she shall provide the DNA sample and thumbprint impression as
soon as practicable after receipt in a state or county correctional facility
or other facility, and, in any event, before completion of the person's term
of imprisonment, if that person is to be discharged.
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(8) Any inmate servingatermof incarcerationforcommittingan person
who is convicted of or who pleads guilty to a felony offense listed-in seection
19-5506,Tdaho Code; who is released on parole, furlough+ or other release,
and is returned to a state or local correctional institution for a violation
of a condition of that release, and that inmate person has not previously
provided a DNA sample and thumbprint impression, shall provide a sample and
impression upon returning to the state correctional institution.

SECTION 5. This act shall be in full force and effect on and after July
1, 2013, except that funding to implement the provisions of this act shall
take effect on and after July 1, 2012.

Approved April 6, 2011.

CHAPTER 212
(S.B. No. 1100)

AN ACT
RELATING TO IMMUNIZATIONS; AMENDING SECTION 39-4801, IDAHO CODE, TO REVISE
A DOCUMENT NAME, TO PROVIDE FOR THE SIGNING OF AN IMMUNIZATION RECORD BY
ANOTHER HEALTH CARE PROFESSIONAL, TO PROVIDE THAT THE SIGNATURE ON AN
IMMUNIZATION RECORD SHALL VERIFY CERTAIN INFORMATION AND TO MAKE TECH-
NICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-4801, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4801. IMMUNIZATION REQUIRED. Except as provided in section
39-4802, Idaho Code, any child in Idaho of school age may attend grades
preschool and kindergarten through twelve (12) of any public, private or
parochial school operating in this state if otherwise eligible, provided
that upon admission, the parent or guardian shall provide a—statement an im-
munization record to the school authorities regarding the child's immunity
to certain childhood diseases. This statement shall previde acertificate
record, signed by a physician or his representative or another licensed
health care professional, shall verify that such child has received, or is
in the process of receiving immunizations as specified by the state board of
health and welfare, or can effectively demonstrate, through verification
in a form approved by the department of health and welfare, immunity gained
through prior contraction of the disease.

Immunizations required and the manner and frequency of their adminis-
tration shall be as prescribed by the state board of health and welfare and
shall conform to recognized standard medical practices in the state. The
state board of health and welfare, in cooperation with the state board of ed-
ucation and the Idaho school boards association, shall promulgate appropri-
ate rules and regulations for the enforcement of the required immunization
program and specify reporting requirements of schools, pursuant to the pro-
visions of chapter 52, title 67, Idaho Code.

Approved April 6, 2011.
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CHAPTER 213
(S.B. No. 1129)

AN ACT
RELATING TO THE LOCAL GOVERNMENT INVESTMENT POOL; AMENDING CHAPTER 12, TITLE
67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-1226, IDAHO CODE, TO
AUTHORIZE THE STATE TREASURER TO OPERATE A POOLED INVESTMENT FUND FOR
LOCAL GOVERNMENTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 12, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-1226, Idaho Code, and to read as follows:

67-1226. LOCAL GOVERNMENT INVESTMENT POOL. The state treasurer is
hereby authorized to establish and maintain a pooled investment program
for the benefit of municipalities, districts, political subdivisions and
political or public corporations of the state of Idaho. Any municipality,
district, political subdivision or political or public corporation is
hereby authorized to invest funds not immediately required for activi-
ties of such entity in the pooled investment program. Notwithstanding
the provisions of any statute of the state of Idaho to the contrary, the
state treasurer may invest the funds of a pooled investment program in any
investment the state treasurer is authorized by law to acquire using the idle
moneys of the state of Idaho. The costs of investing such funds pursuant to
this section shall be paid from the funds invested or the earnings on such
funds.

Approved April 6, 2011.

CHAPTER 214
(S.B. No. 1130)

AN ACT
RELATING TO THE IDAHO BOND BANK AUTHORITY; AMENDING SECTION 67-8716, IDAHO
CODE, TO CREATE THE BOND BANK AUTHORITY IN THE STATE TREASURY, TO PRO-
VIDE FOR DEPOSIT OF INTEREST IN THE FUND, TO REVISE PROCEDURES RELATING
TO UTILIZATION OF THE SALES TAX PLEDGE AND TO CHANGE THE AUTHORIZATION
TO RELEASE FUNDS TO THE STATE CONTROLLER.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-8716, Idaho Code, be, and the same is hereby
amended to read as follows:

67-8716. UNLIMITED SALES TAX ACCOUNT RECEIPTS PLEDGE. (1) The bond
bank authority fund is hereby statutorily created in the state treasury.
Moneys in the fund shall be used only as provided in this chapter. Earnings
of the bond bank authority fund shall be deposited into the general fund as
defined in section 67-1205, Idaho Code.

(2) If sufficient moneys are not available to pay debt service on the
bonds of the authority, except for bonds the authority has specifically des-
ignated not to receive payment from the sales tax, as of five (5) days prior
to the scheduled payment date of such bonds, the state treasurer shall give
notice to the state taxecommission controller, certifying the amount of the
deficiency, at least five (5) days prior to the scheduled payment date. Af-
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ter receipt of the certified notice from the state treasurer pursuant to this
subsection (}2) , the state tax commission controller shall+

b) Ccause moneys representing state sales tax moneys—subjeet—teo
distribution under section 63-3638, Idaho Code, receipts in the amount

of the deficiency certified by the state treasurer to be transferred
from the state salestax aeccount general fund as defined in section
67-1205, Idaho Code, and deposited in the bond bank authority fund+
which—is hereby statuterily ereatedinthe state treasury; provided
however, that in no event shall a transfer of moneys representing state
sales tax receipts from the statesales—taxaeecount general fund under
the provisions of this chapter impede or otherwise affect the payment
of sales tax moneys pledged for the payment on other state bonds out-
standing on the effective date of this act or subsequently issued as tax
anticipation notes pursuant to section 63-3202, Idaho Code.

(23) Moneys transferred from the state salestaxaececount general fund
to the bond bank authority fund pursuant to subsection (12) of this section
shall be deposited in the reserve fund as replacement moneys for amounts
withdrawn from the reserve fund to pay debt service on the bonds pursuant
to section 67-8725, Idaho Code, to the extent such moneys are derived from
amounts appropriated to the reserve fund by the legislature, or shall be
used to pay debt service when due on bonds for which other moneys available
pursuant to section 67-8727, Idaho Code, are insufficient.

(34) The state of Idaho pledges to and agrees with the holders of any
bonds that the state will not alter, impair or limit the rights vested by the
sales tax account pledge provided in this section and in section 63-3638,
Idaho Code, with respect to the bonds until the bonds, together with appli-
cable interest, are fully paid and discharged.

(45) To the extent that other legally available revenues and funds of
the state are suffieient insufficient to meet the certified deficiency, the
state tax commission shall transfer of moneys from the sales tax account in
section 63-3638, Idaho Code;—is—abated.

Approved April 6, 2011.

CHAPTER 215
(S.B. No. 1170)

AN ACT
APPROPRIATING MONEYS TO THE OFFICE OF THE LIEUTENANT GOVERNOR FOR FISCAL
YEAR 2012; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND
EXEMPTING APPROPRIATION OBJECT TRANSFER LIMITATIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of the Lieutenant
Governor from the General Fund, the following amounts to be expended for the
designated expense classes, for the period July 1, 2011, through June 30,
2012:

FOR:
Personnel Costs $121,800
Operating Expenditures 12,500

TOTAL $134,300
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Office of the Lieutenant Governor is authorized no more than
three (3) full-time equivalent positions at any point during the period
July 1, 2011, through June 30, 2012, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. EXEMPTIONS FROM OBJECT TRANSFER LIMITATIONS. For fiscal
year 2012, the Office of the Lieutenant Governor is hereby exempted from the
provisions of Section 67-3511(1) and (3), Idaho Code, allowing unlimited
transfers between object codes, for all moneys appropriated to it for the
period July 1, 2011, through June 30, 2012. Legislative appropriations
shall not be transferred from one fund to another fund unless expressly
approved by the Legislature.

Approved April 6, 2011.

CHAPTER 216
(S.B. No. 1172)

AN ACT
APPROPRIATING MONEYS TO THE DIVISION OF FINANCIAL MANAGEMENT FOR FISCAL YEAR
2012; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND EX-
EMPTING APPROPRIATION OBJECT TRANSFER LIMITATIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Division of Financial
Management, the following amounts to be expended for the designated expense
classes, from the listed funds for the period July 1, 2011, through June 30,
2012:

FOR FOR
PERSONNEL OPERATING
COSTs EXPENDITURES TOTAL

FROM:
General
Fund $1,266,600 $76,700 $1,343,300
Miscellaneous Revenue
Fund 31,900 7,100 39,000

TOTAL $1,298,500 $83,800 $1,382,300

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Division of Financial Management is authorized no more than
eighteen (18) full-time equivalent positions at any point during the period
July 1, 2011, through June 30, 2012, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 3. EXEMPTIONS FROM OBJECT TRANSFER LIMITATIONS. For fiscal
year 2012, the Division of Financial Management is hereby exempted from the
provisions of Section 67-3511(1]) and (3), Idaho Code, allowing unlimited
transfers between object codes, for all moneys appropriated to it for the
period July 1, 2011, through June 30, 2012. Legislative appropriations
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shall not be transferred from one fund to another fund unless expressly
approved by the Legislature.

Approved April 6, 2011.
CHAPTER 217
(S.B. No. 1180)

AN ACT
APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR COMMUNITY COLLEGES
FOR FISCAL YEAR 2012; AND EXEMPTING PROGRAM TRANSFER LIMITATIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
for community colleges, the following amounts to be expended according to
the designated programs, from the listed funds for the period July 1, 2011,
through June 30, 2012:

FOR:

I. COLLEGE OF SOUTHERN IDAHO:

FROM:

General Fund $10,243,000

Community College Fund 200,000
TOTAL $10,443,000

II. COLLEGE OF WESTERN IDAHO:

FROM:

General Fund $4,047,100

Community College Fund 200,000
TOTAL $4,247,100

III. NORTH IDAHO COLLEGE:

FROM:

General Fund $8,742,900

Community College Fund 200,000
TOTAL $8,942,900
GRAND TOTAL $23,633,000

SECTION 2. EXEMPTIONS FROM PROGRAM TRANSFER LIMITATIONS. For fiscal
year 2012, the State Board of Education for community colleges is hereby
exempted from the provisions of Section 67-3511(2), Idaho Code, allowing
unlimited transfers between programs, for all moneys appropriated to it for
the period July 1, 2011, through June 30, 2012. Legislative appropriations
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shall not be transferred from one fund to another fund unless expressly
approved by the Legislature.

Approved April 6, 2011.
CHAPTER 218
(S.B. No. 1181)

AN ACT
APPROPRIATING MONEYS TO THE STATE BOARD OF EDUCATION FOR COLLEGE AND UNI-
VERSITIES AND THE OFFICE OF THE STATE BOARD OF EDUCATION FOR FISCAL YEAR
2012; REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES;
PROVIDING LEGISLATIVE INTENT; AND EXEMPTING APPROPRIATION FROM PROGRAM
TRANSFER LIMITATIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Board of Education
and the Board of Regents of the University of Idaho, for college and univer-
sities, and the Office of the State Board of Education the following amounts
to be expended according to the designated programs, from the listed funds
for the period July 1, 2011, through June 30, 2012:

FOR:

I. BOISE STATE UNIVERSITY:

FROM:

General Fund $67,631,800

Unrestricted Fund 61,818,300
TOTAL $129,450,100

II. IDAHO STATE UNIVERSITY:

FROM:

General Fund $57,150,200

Charitable Institutions Endowment Income Fund 790,600

Normal School Endowment Income Fund 1,330,900

Unrestricted Fund 46,146,200
TOTAL $105,417,900

IIT. UNIVERSITY OF IDAHO:

FROM:

General Fund $71,007,400

Agricultural College Endowment Income Fund 850,800

Scientific School Endowment Income Fund 2,984,400

University Endowment Income Fund 2,329,200

Unrestricted Fund 58,515,800
TOTAL $135,687,600

IV. LEWIS-CLARK STATE COLLEGE:

FROM:

General Fund $11,520,800
Normal School Endowment Income Fund 1,330,700
Unrestricted Fund 10,782,400

TOTAL $23,633,900
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V. SYSTEMWIDE:

FROM:
General Fund $2,518,100
GRAND TOTAL $396,707,600

SECTION 2. NON-GENERAL FUND REAPPROPRIATION AUTHORITY. There is hereby
reappropriated to the State Board of Education for college and universities
any unexpended and unencumbered balances of moneys categorized as dedicated
funds and federal funds as appropriated for fiscal year 2011, to be used for
nonrecurring expenditures, for the period July 1, 2011, through June 30,
2012.

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature that
the amount appropriated from the General Fund in Section 1, Subsection V.
of this act, shall be used in the following ways: (1) An amount not to ex-
ceed $140,000 may be used by the Office of the State Board of Education for
systemwide needs; (2) An amount not to exceed $1,435,500 may be used for the
mission and goals of the Higher Education Research Council; and (3) An amount
not to exceed $942,600 may be used by the State Board of Education for in-
structional projects designed to foster innovative learning approaches us-
ing technology, to promote accountability and information transfer through-
out the higher education system on a longitudinal basis, and to promote the
Idaho Electronic Campus.

SECTION 4. EXEMPTIONS FROM PROGRAM TRANSFER LIMITATIONS. For fiscal
year 2012, the State Board of Education for college and universities is
hereby exempted from the provisions of Section 67-3511(2), Idaho Code,
allowing unlimited transfers between programs, for all moneys appropriated
to it for the period July 1, 2011, through June 30, 2012. Legislative
appropriations shall not be transferred from one fund to another fund unless
expressly approved by the Legislature.

Approved April 6, 2011.

CHAPTER 219
(S.B. No. 1182)

AN ACT
APPROPRIATING MONEYS TO THE STATE LIQUOR DIVISION FOR FISCAL YEAR 2012; AND
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the State Liquor Division
from the Liquor Control Fund, the following amounts to be expended for the
designated expense classes, for the period July 1, 2011, through June 30,
2012:

FOR:
Personnel Costs $10,126,000
Operating Expenditures 5,640,400
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Capital Outlay 610,100
TOTAL $16,376,500

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the State Liquor Division is authorized no more than two hundred
eleven (211) full-time equivalent positions at any point during the period
July 1, 2011, through June 30, 2012, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

Approved April 6, 2011.

CHAPTER 220
(S.B. No. 1183)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE STATE BOARD OF EDUCATION FOR THE
SCHOLARSHIPS AND GRANTS PROGRAM FOR FISCAL YEAR 2011; APPROPRIATING
MONEYS TO THE STATE BOARD OF EDUCATION FOR SPECIAL PROGRAMS FOR FISCAL
YEAR 2012; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; PROVIDING LEGISLATIVE INTENT; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 3, Chapter
199, Laws of 2010, and any other appropriation provided for by law, there is
hereby appropriated $30,000 from the General Fund to the Board of Regents of
the University of Idaho and the State Board of Education for the Scholarships
and Grants Program, to be expended for trustee and benefit payments, for the
period July 1, 2010, through June 30, 2011.

SECTION 2. There is hereby appropriated to the Board of Regents of the
University of Idaho and the State Board of Education the following amounts
to be expended according to the designated programs from the listed funds for
the period July 1, 2011, through June 30, 2012:

FOR:

I. FOREST UTILIZATION RESEARCH:

FROM:

General Fund $490,000

II. GEOLOGICAL SURVEY:
FROM:

General Fund $671,800

IITI. SCHOLARSHIPS AND GRANTS:

FROM:

General Fund $6,663,300
Opportunity Scholarship Program Fund 1,000,000
Federal Grant Fund 718,700

TOTAL $8,382,000



C. 221 2011 IDAHO SESSION LAWS 607

IV. MUSEUM OF NATURAL HISTORY:
FROM:
General Fund $435,200

V. SMALL BUSINESS DEVELOPMENT CENTERS:
FROM:

General Fund $236,100

VI. TECHHELP:

FROM:
General Fund $137,900
GRAND TOTAL $10,353,000

SECTION 3. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, each of the programs in the Board of Regents of the University
of Idaho and the State Board of Education listed below is authorized no
more than the number of full-time equivalent positions shown at any point
during the period July 1, 2011, through June 30, 2012, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

Forest Utilization Research ...... Four and thirty-eight hundredths (4.38)
GeologicalSurvey ............... Nine and seventy-eight hundredths (9.78)
ScholarshipsandGrants ................... Twenty-five hundredths (0.25)
Museum of Natural History ...................... Seven and two-tenths (7.2)
Small Business Dev. Centers ..... Three and eighty-seven hundredths (3.87)
TechHelp ........iiiiiiiineennnnn. One and seventy-five hundredths (1.75)

SECTION 4. LEGISLATIVE INTENT. It is the intent of the Legislature that
the moneys appropriated for the Idaho Robert R. Lee Promise B Scholarship in
Section 2 of this act for Scholarships and Grants shall be used as a match
by Idaho for students who have participated in Gaining Early Awareness and
Readiness for Undergraduate Programs (GEAR UP) and who also meet the eli-
gibility requirements of the Promise B Scholarship; provided however, that
students who did not participate in GEAR UP, but meet the eligibility re-
quirements of the Promise B Scholarship, shall also receive the scholarship.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval.

Approved April 6, 2011.

CHAPTER 221
(H.B. No. 83)

AN ACT
RELATING TO BARBERS; AMENDING SECTION 54-507, IDAHO CODE, TO REVISE PROVI-
SIONS RELATING TO APPROVED BARBER COLLEGES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-507, Idaho Code, be, and the same is hereby
amended to read as follows:
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54-507. APPROVED BARBER COLLEGES -- REQUIREMENTS -- BOND. (1) No
school teaching the art or science of barbering shall operate in Idaho or
be licensed as a school of barbering, unless the entrance requirements
are equal to those which are required under section 54-506, Idaho Code.
An approved college may teach special courses, but as a prerequisite to
graduation the college must provide:

(a) A course of instruction for barber-stylists of not less than one
thousand eight hundred (1,800) hours and include in its course of
instruction the Idaho barber law and board rules and the scientific
fundamentals for barbering: hygiene; bacteriology; histology of the
hair, skin, nails, muscles and nerves; structure of the head, face and
neck; elementary chemistry relating to sterilization and antiseptics;
diseases of the skin, hair, glands and nails; massaging and manipulat-
ing the muscles of the upper body; hair cutting; shaving; and arranging,
dressing, curling, waving, straightening, coloring, bleaching and
tinting of the hair; and
(b) A course of instruction for barbers of not less than nine hundred
(900) hours and include in its course of instruction the Idaho barber
law and board rules and the scientific fundamentals for barbering: hy-
giene; bacteriology; histology of the hair, skin, nails, muscles and
nerves; structure of the head, face and neck; elementary chemistry re-
lating to sterilization and antiseptics; diseases of the skin, hair,
glands and nails; massaging and manipulating the muscles of the upper
body; hair cutting; shaving; and arranging and dressing of the hair.

(2) For the purpose of this chapter, a recognized approved barber
school or college (hereinafter referred to as a college) shall be understood
to be a college that has met the provisions of this chapter as approved by the
board.

(3) No college in the state shall advertise or use any signs or terms to
indicate that the college is approved, recognized, accredited, certified,
or licensed unless said college is licensed by the board. Every college
shall advertise as a college and make known to the public and customers that
the work is being done by students.

(4) All instructors in an approved college must be licensed in the state
of Idaho as a barber instructor or a cosmetology instructor.

(5) Every instructor in an Idaho licensed college shall devote his or
her entire time during class hours to that of instructing the students and
shall not apply his time to that of private or public practice during the
school or class hours.

(6) A college furnishing satisfactory evidence that it is maintaining
the requirements set forth in this chapter, within the state, shall, upon the
payment of the required fee, be issued a license by the board.

(7) A license issued to a college must be renewed annually. Should a
college fail or refuse to renew a license said college shall cease to oper-
ate, and be removed from the list of the approved colleges.

(8) The board may cancel or refuse to renew a license issued to a college
upon proof that said college has failed or refused to meet with the require-
ments for approved colleges set forth in this chapter.

(9) One (1) instructor must be employed to each twenty (20) students or
fractional part thereof and one (1) barber instructor must be employed on a
full-time basis in each school or college.

(10) Every school or college licensed by the board shall deliver to the
board, a bond to the state of Idaho in the sum of twenty thousand dollars
($20,000) in a form approved by the board, and provide a copy of the bond an-
nually together with the application for school license renewal. The bond
shall be executed by a corporate surety company duly authorized to do busi-
ness in this state, conditioned that such school or college shall continue
to give its courses of instruction, in accordance with the provision of this
chapter, until it has completed all such courses for which students have en-
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rolled, and conditioned that such school or college shall fully comply with
all promises or representations made to enrolled students as an inducement
to such students to enroll. Any student so enrolled who may be damaged by
reason of the failure of such school or college to comply with such condi-
tions, shall have a right of action in his or her own name, on such bonds, for
such damage.

Approved April 6, 2011.

CHAPTER 222
(H.B. No. 159)

AN ACT
RELATING TO THE OFFICE OF THE STATE BOARD OF EDUCATION; AMENDING SECTION
33-102A, IDAHO CODE, TO REVISE PROVISIONS RELATING TO EMPLOYEES OR
CONTRACTORS OF THE EXECUTIVE OFFICER OF THE STATE BOARD OF EDUCATION
OR THE OFFICE OF THE STATE BOARD OF EDUCATION AND TO DELETE LANGUAGE
DEFINING A TERM.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-102A, Idaho Code, be, and the same is hereby
amended to read as follows:

33-102A. OFFICE OF THE STATE BOARD -- EXECUTIVE OFFICER -- APPOINTMENT
-- COMPENSATION -- DUTIES AND POWERS. There is hereby created as an executive
agency of the state board of education the office of the state board of educa-
tion. The state board of education is hereby authorized to appoint an exec-
utive officer of the state board who shall serve at the pleasure of the state
board and shall receive such salary as fixed by the state board. Ne—emp}eyee

be%e%e%have+een%5&e&w+ﬂ+a—s%a%e—eeﬁege—e%umees+&y— The executlve

secretary may be appointed as the executive officer. The executive officer
shall, under the direction of the state board, have such duties and powers
as prescribed by the said board of regents and the state board of education,

not otherwise assigned by law. As—&sed—::n—‘eh%s—see&en—aieen%fae%ei&shaﬁ

Approved April 6, 2011.
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CHAPTER 223
(H.B. No. 163)

AN ACT
RELATING TO RESTRAINT OF PREGNANT PRISONERS; AMENDING TITLE 20, IDAHO CODE,
BY THE ADDITION OF A NEW CHAPTER 9, TITLE 20, IDAHO CODE, TO DEFINE
TERMS, TO PROVIDE FOR RESTRICTIONS ON RESTRAINT OF PREGNANT PRISONERS
AND FOR EXTRAORDINARY CIRCUMSTANCE AND TO PROVIDE NOTICE TO PRISONERS;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 20, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 9, Title 20, Idaho Code, and to read as follows:

CHAPTER 9
RESTRAINT OF PREGNANT PRISONERS

20-901. DEFINITIONS. In this chapter:

(1) "Correctional institution” means any entity under the authority of
any state, county or municipal law enforcement division that has the power to
detain and/or restrain a person under the laws of this state.

(2) "Corrections official" means the official designated as responsi-
ble for oversight of a correctional institution, or his or her designee.

(3) "Extraordinary circumstance" means a substantial flight risk or
some other extraordinary medical or security circumstance that dictates
restraints be used to ensure the safety and security of the prisoner or
detainee, the staff of the correctional institution or medical facility,
other prisoners or detainees, or the public.

(4) "Labor" means the period of time before a birth during which con-
tractions are of sufficient frequency, intensity and duration to bring about
effacement and progressive dilation of the cervix.

(5) "Prisoner" means any person incarcerated or detained in any facil-
ity, including persons held under the immigration laws of the United States.

(6) "Restraints" means any physical restraint or mechanical device
used to control the movement of a prisoner or detainee's body and/or limbs.

20-902. RESTRICTIONS ON RESTRAINT OF PREGNANT PRISONERS -- EXTRAORDI-
NARY CIRCUMSTANCE. (1) A correctional institution shall not use restraints
of any kind on a prisoner known to be pregnant during labor and delivery, ex-
cept as provided in subsection (2) of this section.

(2) In an extraordinary circumstance, where a corrections official
makes an individualized determination that restraints are necessary to
prevent a prisoner from escaping or from injuring herself or medical or
correctional personnel, such a prisoner or detainee may be restrained,
provided that:

(a) If the doctor, nurse or other health professional treating the

prisoner requests that restraints not be used, the corrections officer

accompanying the prisoner shall immediately remove all restraints; and

(b) Under no circumstances shall leg or waist restraints be used on any

prisoner during labor or delivery.

(3) If restraints are used on a prisoner pursuant to subsection (2) of
this section:

(a) Both the type of restraint applied and the application of the re-

straint must be done in the least restrictive manner necessary; and

(b) The corrections official shall make written findings within ten

(10) days as to the extraordinary circumstance that dictated the use of
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the restraints. As part of this documentation, the corrections offi-
cial must also include the kind of restraints used and the reasons those
restraints were considered the least restrictive available and the most
reasonable under the circumstances. These findings shall be kept on
file by the institution for at least five (5) years and be made available
for public inspection, except that no information identifying any indi-
vidual prisoner or detainee shall be made public under the provisions of
this section without the prisoner or detainee's prior written consent.

20-903. NOTICE TO PRISONERS. (1) Correctional institutions shall in-
form prisoners of the provisions of this chapter upon admission to the cor-
rectional institution.

(2) Within sixty (60) days of the effective date of this chapter, cor-
rectional institutions shall inform prisoners within the custody of the cor-
rectional institution by posting this chapter in a location accessible to
all prisoners.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 6, 2011.

CHAPTER 224
(H.B. No. 181, As Amended)

AN ACT

RELATING TO THE IDAHO SMALL BUSINESS FEDERAL FUNDING ASSISTANCE ACT; PRO-
VIDING LEGISLATIVE INTENT AND A SHORT TITLE; AMENDING CHAPTER 47, TITLE
67, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 67-4723A, IDAHO CODE,
TO CREATE THE IDAHO SMALL BUSINESS ASSISTANCE FUND, TO PROVIDE FOR THE
USE OF MONEYS IN SUCH FUND, TO PROVIDE THAT THE IDAHO DEPARTMENT OF COM-
MERCE SHALL ADMINISTER SUCH FUND, TO DEFINE TERMS, TO PROVIDE A PROGRAM
FOR THE AWARDING OF REIMBURSEMENT GRANTS TO COMPANIES SEEKING FEDERAL
FUNDING AND TO PROVIDE CRITERIA FOR THE AWARDING OF FUNDING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE INTENT -- SHORT TITLE. The Legislature intends
that an incentive for Idaho companies to commit private resources toward the
process of attracting federal grants shall be provided through state grants
that reimburse up to four thousand dollars. Small businesses that are re-
imbursed for expenses to submit a grant proposal which results in winning a
small federal grant award will agree to reimburse the state grant fund, and
thereby help replenish the fund. Companies which win federal awards in ex-
cess of two hundred fifty thousand dollars will agree to reimburse the fund
for up to five times the amount of their state grant. This act shall be admin-
istered by the Idaho Department of Commerce. This act shall be known and may
be cited as the "Idaho Small Business Federal Funding Assistance Act."

SECTION 2. That Chapter 47, Title 67, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 67-4723A, Idaho Code, and to read as follows:

67-4723A. IDAHO SMALL BUSINESS FEDERAL FUNDING ASSISTANCE ACT -- FUND
CREATED. (1) There is hereby created in the state treasury the Idaho small
business assistance fund to which shall be credited all moneys that may be



612 IDAHO SESSION LAWS C. 225 2011

appropriated, apportioned, allocated, and paid back to the fund, includ-
ing grants, federal moneys, donations, gifts, funds from any other source
or otherwise provided by law. The moneys in the fund shall be used to reim-
burse Idaho small businesses for costs incurred in the process of developing
and submitting federal grant proposals and to compete for awards. The Idaho
department of commerce shall administer the fund.

(2) As used in this section:

(a) "Federal funding" means grants available to for-profit businesses

as awarded by federal agencies through small business innovative re-

search grants, small business technology transfer research grants,
broad area announcements or other grant programs.

(b) "Small business" means an Idaho for-profit company with five hun-

dred (500) or fewer employees.

(c) "State grants" means a grant award of up to four thousand dollars

($4,000) limited exclusively to the reimbursement of claimable ex-

penses incurred by an Idaho small business pursuant to the process of

competing for federal funding awards.

(3) The department of commerce shall administer a program of state
grants to assist and incentivize new, emerging, and expanding Idaho small,
for-profit businesses in the development of federal funding proposals that
lead to the development of commercial products or services.

(4) The department of commerce shall administer this program in such a
way as to avoid favoritism of any particular enterprise and to maximize the
public purposes of increasing the number of submitted proposals from Idaho
small businesses and increasing the number of grant awards to these busi-
nesses. Particular attention shall be paid to the encouragement of compa-
nies that have not competed for federal funding awards in the past.

Approved April 6, 2011.

CHAPTER 225
(H.B. No. 187)

AN ACT

RELATING TO FREEDOM OF CONSCIENCE FOR HEALTH CARE PROFESSIONALS; AMENDING
SECTION 18-611, IDAHO CODE, TO PROVIDE IN CASES WHERE A LIVING WILL
OR PHYSICIAN'S ORDERS FOR SCOPE OF TREATMENT IS OPERATIVE, AS DEFINED
BY THE MEDICAL CONSENT AND NATURAL DEATH ACT, AND A PHYSICIAN HAS AN
OBJECTION OF CONSCIENCE TO THE TREATMENT DESIRED BY THE PATIENT, THE
PHYSICIAN SHALL COMPLY WITH THE PROVISIONS OF SECTION 39-4513(2) , IDAHO
CODE, BEFORE WITHDRAWING CARE AND TREATMENT TO THE PATIENT AND TO MAKE
TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-611, Idaho Code, be, and the same is hereby
amended to read as follows:

18-611. FREEDOM OF CONSCIENCE FOR HEALTH CARE PROFESSIONALS. (1) As
used in this section:

(a) "Abortifacient" means any drug that causes an abortion as defined

in section 18-604, Idaho Code, emergency contraception or any drug the

primary purpose of which is to cause the destruction of an embryo or fe-

tus.

(b) "Conscience" means the religious, moral or ethical principles sin-

cerely held by any person.

(c) "Embryo" means the developing human life from fertilization until

the end of the eighth week of gestation.
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(d) "Fetus" means the developing human life from the start of the ninth

week of gestation until birth.

(e) "Health care professional" means any person licensed, certified or

registered by the state of Idaho to deliver health care.

(f) "Health care service" means an abortion, dispensation of an abor-

tifacient drug, human embryonic stem cell research, treatment regimens

utilizing human embryonic stem cells, human embryo cloning or end of
life treatment and care.

(g) "Provide" means to counsel, advise, perform, dispense, assist in or

refer for any health care service.

(h) "Religious, moral or ethical principles," "sincerely held,"

"reasonably accommodate" and "undue hardship" shall be construed

consistently with Ptitle VII of the federal civil rights act of 1964, as

amended.

(2) No health care professional shall be required to provide any health
care service that violates his or her conscience.

(3) Employers of health care professionals shall reasonably accommo-
date the conscience rights of their employees as provided in this section,
upon advanced written notification by the employee. Such notice shall suf-
fice without specification of the reason therefor. It shall be unlawful for
any employer to discriminate against any health care professional based upon
his or her declining to provide a health care service that violates his or
her conscience, unless the employer can demonstrate that such accommodation
poses an undue hardship.

(4) No health care professional or employer of the health care pro-
fessional shall be civilly, criminally or administratively liable for the
health care professional declining to provide health care services that
violate his or her conscience, except for life-threatening situations as
provided for in subsection (6) of this section.

(5) The provisions of this section do not allow a health care profes-
sional or employer of the health care professional to refuse to provide
health care services because of a patient’s race, color, religion, sex, age,
disability or national origin.

(6) If a health care professional invokes a conscience right in a
life-threatening situation where no other health care professional capable
of treating the emergency is available, such health care professional shall
provide treatment and care until an alternate health care professional
capable of treating the emergency is found.

(7) In cases where a living will or physician's orders for scope of
treatment (POST) is operative, as defined by the medical consent and natural
death act, and a physician has a conscience objection to the treatment
desired by the patient, the physician shall comply with the provisions of
section 39-4513(2) , Idaho Code, before withdrawing care and treatment to the
patient.

(8) Nothing in this section shall affect the rights of conscience pro-
vided for in section 18-612, Idaho Code, to the extent that those rights are
broader in scope than those provided for in this section.

Approved April 6, 2011.
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CHAPTER 226
(H.B. No. 194)

AN ACT
RELATING TO A SALES AND USE TAX REBATE FOR THE SALES OR USE OF TANGIBLE PER-
SONAL PROPERTY USED DIRECTLY BY A MEDIA PRODUCTION COMPANY IN A MEDIA
PRODUCTION PROJECT; AMENDING SECTION 2, CHAPTER 219, LAWS OF 2006, TO
EXTEND THE SUNSET CLAUSE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 2, Chapter 219, Laws of 2006, be, and the same is
hereby amended to read as follows:

SECTION 2. The provisions of this act shall be null, void and of no force
and effect on and after July 1, 20116. By January 2 of each year, the Depart-
ment of Commerce and Labor shall provide an annual report of the results of
all media production projects that have applied to participate in the media
production project tax rebate contained in Section 63-3622TT, Idaho Code, to
the Governor and the Legislature.

Approved April 6, 2011.

CHAPTER 227
(H.B. No. 206)

AN ACT
RELATING TO POULTRY,; AMENDING TITLE 25, IDAHO CODE, BY THE ADDITION OF
A NEW CHAPTER 40, TITLE 25, IDAHO CODE, TO PROVIDE FOR THE POULTRY
ENVIRONMENTAL ACT, TO PROVIDE A SHORT TITLE, TO DEFINE TERMS, TO PROVIDE
FOR PERMITS AND TO PROVIDE FOR APPLICABILITY, TO PROVIDE FOR PERMIT
APPLICATIONS, TO PROVIDE FOR THE REGISTRATION OF EXISTING FACILITIES,
TO CLARIFY CONSTRUCTION OF SPECIFIED PROVISIONS, TO PROVIDE FOR THE
SUBMISSION OF NUTRIENT MANAGEMENT PLANS, TO PROVIDE THAT APPLICATION
FEES SHALL BE REQUIRED ONLY IN CERTAIN INSTANCES, TO REQUIRE PER-
MITS FOR CERTAIN EXPANSIONS OF OPERATIONS, TO PROVIDE FOR THE DESIGN
AND CONSTRUCTION OF CERTAIN NEW AND MODIFIED WASTEWATER STORAGE AND
CONTAINMENT FACILITIES, TO PROVIDE THAT THE REVIEW AND APPROVAL OF
PLANS BY THE IDAHO DEPARTMENT OF AGRICULTURE SHALL SUPERSEDE THE IDAHO
DEPARTMENT OF ENVIRONMENTAL QUALITY'S IMPLEMENTATION OF A PLAN AND
SPECIFICATION REVIEW AND APPROVAL, TO PROVIDE THAT SPECIFIED DESIGN
AND CONSTRUCTION SHALL BE CONSIDERED A BEST MANAGEMENT PRACTICE, TO
PROVIDE FOR NUTRIENT MANAGEMENT PLANS AND TO PROVIDE FOR ANNUAL SOIL
TESTS, TO PROVIDE FOR INSPECTIONS, TO PROVIDE FOR THE REVIEW AND COPYING
OF REQUIRED RECORDS, TO PROVIDE FOR SAMPLING AND MONITORING OF CERTAIN
SUBSTANCES OR PARAMETERS, TO PROVIDE FOR COMPLIANCE SCHEDULES AND MON-
ITORING, TO PROVIDE FOR FEES AND ASSESSMENTS, TO PROVIDE FOR CREATION
OF THE POULTRY INSPECTION FUND, TO PROVIDE FOR DESIGNATION OF POUL-
TRY ANIMAL FEEDING OPERATIONS AS MEDIUM POULTRY CONCENTRATED ANIMAL
FEEDING OPERATIONS UNDER CERTAIN CIRCUMSTANCES, TO PROVIDE FOR REDES-
IGNATION, TO AUTHORIZE RULEMAKING BY THE DIRECTOR OF THE DEPARTMENT OF
AGRICULTURE, TO PROVIDE FOR VIOLATIONS, TO PROVIDE FOR THE REVOCATION
OF PERMITS AND TO PROVIDE A PROCEDURE, TO PROVIDE FOR CIVIL PENALTIES
AND TO PROVIDE FOR THE DEPOSIT OF MONEYS COLLECTED FOR VIOLATIONS INTO
THE STATE TREASURY TO BE CREDITED TO THE STATE SCHOOL BUILDING FUND;
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AMENDING SECTION 25-3801, IDAHO CODE, TO REMOVE REFERENCE TO POULTRY
OPERATIONS; AMENDING SECTION 39-104A, IDAHO CODE, TO REMOVE REFERENCES
TO POULTRY FEEDING OPERATIONS AND FACILITIES AND TO REVISE DEFINITIONS;
AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 25, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 40, Title 25, Idaho Code, and to read as follows:

CHAPTER 40
POULTRY ENVIRONMENTAL ACT

25-4001. SHORT TITLE. This chapter shall be known as the "Poultry En-
vironmental Act."

25-4002. DEFINITIONS. As used in this chapter:

(1) "Administrator" means the administrator, or his designee, for the
animal industries division of the Idaho department of agriculture.

(2) "Animal feeding operation”" or "AFO" means a lot or facility where
the following conditions are met:

(a) Poultry have been, are, or will be confined and fed or maintained

for a total of forty-five (45) days or more in any twelve (12) month pe-

riod; and

(b) Crops, vegetation, forage growth or postharvest residues are not

sustained in the normal growing season over any portion of the lot or fa-

cility.

(3) "Animal waste" or "manure" means manure, bedding, compost and raw
materials or other materials commingled with manure or set aside for dis-
posal.

(4) "Best management practices" means practices, techniques or
measures which are determined to be reasonable precautions, are a cost-ef-
fective and practicable means of preventing or reducing pollutants from
point sources or nonpoint sources to a level compatible with environmental
goals, including water quality goals and standards for waters of the state.

(5) "Concentrated animal feeding operation" or "CAFO" means an AFO that
is defined as a large poultry CAFO or as a medium poultry CAFO by the terms
of this chapter, or that is designated as a CAFO in accordance with section
25-4011, Idaho Code. Two (2) or more AFOs under common ownership are consid-
ered to be a single AFO for the purposes of determining the number of animals
at an operation, if they adjoin each other or if they use a common area or sys-
tem for the disposal of wastes.

(6) "Department'" means the Idaho department of agriculture.

(7) "Director" means the director of the Idaho department of agricul-
ture or his designee.

(8) "Land application" means the spreading on, or incorporation of, an-
imal waste into the soil mantle primarily for beneficial purposes.

(9) "Land application area" means land under the control of an AFO owner
or operator, whether it is owned, rented or leased, to which manure, litter
or process wastewater from the production area is or may be applied.

(10) "Large poultry CAFO" means a poultry AFO that confines as many or
more than the number of poultry specified in the following categories:

(a) Fifty-five thousand (55,000) turkeys;

(b) Thirty thousand (30,000) laying hens or broilers, if the AFO uses a

liquid manure handling system;

(c) One hundred twenty-five thousand (125,000) chickens, other than

laying hens, if the AFO uses other than a liquid manure handling system;

(d) Eighty-two thousand (82,000) laying hens, if the AFO uses other

than a liquid manure handling system;
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(e) Thirty thousand (30,000) ducks, if the AFO uses other than a liquid

manure handling system; or

(f) Five thousand (5,000) ducks, if the AFO uses a liquid manure han-

dling system.

(11) "Medium poultry CAFO" means any poultry AFO which confines:

(a) Sixteen thousand five hundred (16,500) to fifty-four thousand nine

hundred ninety-nine (54,999) turkeys;

(b) Nine thousand (9,000) to twenty-nine thousand nine hundred ninety-

nine (29,999) laying hens or broilers, if the AFO uses a liquid manure

handling system;

(c) Thirty-seven thousand five hundred (37,500) to one hundred twenty-

four thousand nine hundred ninety-nine (124,999) chickens, other than

laying hens, if the AFO uses other than a liquid manure handling system;

(d) Twenty-five thousand (25,000) to eighty-one thousand nine hundred

ninety-nine (81,999) laying hens, if the AFO uses other than a liquid

manure handling system;

(e) Ten thousand (10,000) to twenty-nine thousand nine hundred ninety-

nine (29,999) ducks, if the AFO uses other than a liquid manure handling

system; or

(f) One thousand five hundred (1,500) to four thousand nine hundred

ninety-nine (4,999) ducks, if the AFO uses a liquid manure handling

system.

(12) "Modification" or "modified" means structural changes and alter-
ations to the wastewater storage containment facility which would require
increased storage or containment capacity or such changes which would alter
the function of the wastewater storage containment facility.

(13) "Noncompliance" means a practice or condition that causes an unau-
thorized discharge, or a practice or condition, that if left uncorrected,
will cause an unauthorized discharge, or a condition on the poultry CAFO that
does not meet the requirements of the nutrient management standard, nutrient
management plan, and 2004 American society of agricultural and biological
engineers (ASABE) construction standard for waste containment systems.

(14) "Nutrient management plan" means a plan prepared in conformance
with the nutrient management standard, provisions required by 40 CFR
122.42 (e) (1) , or other equally protective standard for managing the amount,
placement, form and timing of the land application of nutrients and soil
amendments.

(15) "Nutrient management standard" means the 2007 publication by the
United States department of agriculture, natural resources conservation
service, conservation practice standard, nutrient management code 590 or
other equally protective standard approved by the director.

(16) "Person" means any individual, association, partnership, firm,
joint stock company, joint venture, trust, estate, political subdivision,
public or private corporation, state or federal governmental department,
agency or instrumentality, or any legal entity, that is recognized by law as
the subject of rights and duties.

(17) "Poultry" means chickens, turkeys, ducks, geese and any other bird
raised in captivity.

(18) "Process wastewater" means water directly or indirectly used
in the operation of the AFO for any or all of the following: spillage or
overflow from animal or poultry watering systems; washing, cleaning or
flushing pens, barns, manure pits or other AFO facilities; direct contact
swimming, washing or spray cooling of animals; or dust control. Process
wastewater also includes any water which comes into contact with any raw
materials, products or byproducts including manure, litter, feed, milk,
eggs or bedding.

(19) "Production area" means that part of an AFO that includes the
animal confinement area, the manure storage area, the raw materials storage
area and the waste containment area. The animal confinement area includes,
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but is not 1limited to, open lots, housed lots, feedlots, confinement houses,
barnyards and animal walkways. The manure storage area includes, but is not
limited to, lagoons, runoff ponds, storage sheds, stockpiles, under house
or pit storages, liquid impoundments, static piles and composting piles.
The raw materials storage area includes, but is not limited to, feed silos,
silage bunkers and bedding materials. The waste containment area includes,
but is not limited to, settling basins and areas within berms and diversions
which separate uncontaminated storm water. Also included in the definition
of "production area" is any egg washing or egg processing facility, and any
area used in the storage, handling, treatment or disposal of mortalities.

(20) "Unauthorized discharge" means a discharge of process wastewater
or manure to state surface waters that is not authorized by an NPDES permit or
the release of process wastewater or manure to waters of the state that does
not meet the requirements of this chapter.

(21) "Wastewater storage and containment facilities" means the portion
of an AFO where manure or process wastewater is stored or collected. This may
include corrals, feeding areas, waste collection systems, waste conveyance
systems, waste storage ponds, waste treatment lagoons and evaporative
ponds.

(22) "Waters of the state" means all accumulations of water, surface and
underground, natural and artificial, public and private, or parts thereof
which are wholly or partially within, which flow through or border upon the
state.

25-4003. PERMIT REQUIRED. (1) No person shall construct, operate or
expand a poultry CAFO of any size without first obtaining a permit issued by
the director.

(2) Two (2) or more poultry CAFOs under common control of the same per-
son may be considered, for purposes of permitting, to be a single facility,
even though separately their capacity is less than a large or medium poultry
CAFO, if they use a common animal waste management system or land application
site.

(3) The provisions of this section shall be applicable only to those
poultry CAFOs constructed or modified after the effective date of this chap-
ter.

25-4004. PERMIT APPLICATION. (1) Every person who is required to ob-
tain a permit under this chapter shall submit a permit application to the
department prior to facility operation or expansion. A permit application
will be used to determine if the construction and operation plans of a large
or medium poultry CAFO will be in conformance with the provisions of this
chapter.

(2) Each application shall include information in sufficient detail to
allow the director to make necessary application review decisions concern-
ing design and environmental protection. In accordance with the provisions
of section 25-4012, Idaho Code, the director is authorized to promulgate
rules to designate the contents of a permit application.

25-4005. EXISTING FACILITIES. (1) Existing large and medium poultry
CAFO owners shall register with the department no later than January 1, 2012,
upon forms created by the department. None of the provisions in this section
shall be construed to deny an existing operation the opportunity to apply for
and receive a permit under this chapter.

(2) Existing large and medium poultry CAFOs shall submit a nutrient
management plan to the director for approval within one (1) year of the
effective date of this chapter. An application fee shall not be required
unless the CAFO is expanding.

(3) The owner of an existing poultry operation shall not increase the
one-time animal capacity of the operation by ten percent (10%) or more with-
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out first obtaining a permit for the expansion as required by the provisions
of this chapter. The ten percent (10%) increase is measured cumulatively
from the original effective date of this chapter or the date the owner first
obtained a permit.

25-4006. DESIGN AND CONSTRUCTION. Each new or modified large and
medium CAFO shall design and construct all new and modified wastewater
storage and containment facilities in accordance with the engineering
standards and specifications provided by the natural resource conservation
service or the American society of agricultural and biological engineers
(ASABE) or other equally protective standard approved by the director.
The department's review and approval of plans under this section shall
supersede the Idaho department of environmental quality's implementation
of plan and specification review and approval provided pursuant to section
39-118, Idaho Code. Such design and construction shall be considered a best
management practice.

25-4007. NUTRIENT MANAGEMENT PLANS. (1) All permitted CAFOs shall
have and implement a nutrient management plan that has been reviewed and
approved by the department.

(2) Nutrient management plans shall be amended if modifications to the
CAFO, as outlined in the nutrient management standard or other conditions,
warrant the amendment.

(3) Annual soil tests shall be conducted on all land application sites
owned or leased by the permittee every year to determine compliance with the
nutrient management plan and nutrient management standard. The director may
require more frequent soil tests if deemed necessary.

25-4008. INSPECTIONS. The director or his designee in the division of
animal industries is authorized to enter and inspect any AFO and have access
to or copy any facility records deemed necessary to ensure compliance with
the provisions of this chapter. The director shall comply with the biosecu-
rity protocol of the AFO so long as the protocol does not inhibit reasonable
access to:

(1) Enter and inspect, at reasonable times, the premises or land appli-
cation site or sites of an AFO;

(2) Review and copy, at reasonable times, any records that must be kept
under conditions of this chapter;

(3) Sample or monitor, at reasonable times, substances or parameters
directly related to compliance with this chapter.

25-4009. COMPLIANCE SCHEDULES AND MONITORING. (1) Compliance sched-
ule. The director may establish a compliance schedule for facilities as part
of the permit conditions including:

(a) Specific steps or actions to be taken by the permittee to achieve

compliance with applicable requirements or permit conditions; and

(b) Dates by which those steps or actions are to be taken.

(2) Monitoring requirements. Any facility may be subject to monitoring
requirements including, but not limited to, the following:

(a) The type, installation, use and maintenance of monitoring equip-

ment;

(b) Monitoring or sampling methodology, frequency and locations;

(c) Monitored substances or parameters;

(d) Testing and analytical procedures; and

(e) Reporting requirements including both frequency and form.

25-4010. FEES AND ASSESSMENTS TO BE COLLECTED. (1) The department may
levy a fee or assessment against the permit holder for the purpose of carry-
ing out the provisions of this chapter and rules promulgated hereunder.
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(2) Fees or assessments collected shall be used for costs related to the
implementation of the provisions of this chapter.

(3) Fees or assessments shall be levied on a uniform basis in an amount
reasonably necessary to cover the cost of the inspection program and the ad-
ministration of the department of agriculture poultry program. The depart-
ment shall adjust the fees to be collected under this section as necessary to
meet the expenses of the inspections.

(4) The annual fees or assessments shall be based on the square footage
of the confinement area. Such fees or assessments may not exceed three cents
(3¢) per square foot.

(5) All fees and assessments collected or received by the department
under this chapter shall be deposited in the "poultry inspection fund,"
which fund is hereby created in the state treasury. All moneys coming into
the poultry inspection fund are hereby appropriated to the department of
agriculture to be used in the inspections required under this chapter.

(6) The fees and assessments accrued in any given year are due and
payable no later than January 20 of the following year.

(7) Fees and assessments for new or expanded operations shall be pro-
rated for each month of operation.

25-4011. DESIGNATION. (1) The director may, on a case by case basis,
designate a poultry AFO as a medium poultry CAFO if it is determined that
the AFO is a significant contributor of pollutants to waters of the state.
The designated medium poultry CAFO will be required to follow all permit re-
quirements for a medium poultry CAFO.

(2) The designation shall be provided to the operator of the poultry AFO
in writing, setting forth the basis for the director's decision.

(3) The director shall consider the following factors when deciding
whether to designate a poultry AFO:

(a) Size of the poultry AFO and the amount of manure, process wastewater

and runoff reaching waters of the state;

(b) Location of the poultry AFO relative to waters of the state;

(c) Means of conveyance of manure, process wastewater and runoff into

waters of the state;

(d) Slope, vegetation, precipitation and other factors affecting the

likelihood or frequency of discharge of manure, process wastewater or

runoff into waters of the state;

(e) Unauthorized discharges into waters of the state through a man-made

ditch, flushing system or other similar man-made device;

(f) Unauthorized discharges directly into waters of the state that

originate outside of and pass over, across or through the facility or

otherwise come into direct contact with the animals confined in the AFO;
and

(g) Repeated instances of noncompliance.

(4) Upon request by the operator, the director shall redesignate a fa-
cility previously designated under subsection (1) of this section if the fa-
cility is no longer a significant contributor of pollution to waters of the
state. Such redesignation shall be provided to the operator in writing and
any fees or assessments paid by the operation due to the designation will not
be refundable to the operation.

25-4012. AUTHORITY TO PROMULGATE RULES. (1) The legislature finds
that poultry AFOs require adequate control through state regulatory mecha-
nisms in order to prevent such operations from posing a threat to the state's
water resources. The department of agriculture is in the best position to
administer and implement rules to provide an adequate regulatory framework
for poultry feeding operations.

(2) The director is authorized to modify the department's administra-
tive rules and to make new rules for permitting and regulating poultry AFOs.
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Such regulations may include, but are not limited to, the information re-
quired on a permit application and the conditions for the issuance and main-
tenance of a permit, as the director deems necessary.

Nothing in this chapter prohibits the board of county commissioners
of any county from adopting regulations that are more stringent than those
adopted by the state.

25-4013. VIOLATIONS. (1) The failure by a permittee to comply with the
provisions of this chapter, rules promulgated hereunder, or with any permit
condition shall be deemed a violation.

(2) Any person who knowingly makes a false statement, representation,
or certification in any application report, document, or record developed,
maintained, or submitted pursuant to these rules or the conditions of a per-
mit shall be deemed to have violated the provisions of this chapter.

(3) Any unauthorized discharge from a poultry AFO shall be deemed a vio-
lation.

(4) Any person violating any provision of this chapter, the rules pro-
mulgated hereunder or any permit or order issued hereunder shall be liable
for a civil penalty as set forth in section 25-4014, Idaho Code.

(5) The director may revoke a permit for:

(a) Amaterial violation of any condition of a permit; or

(b) If the permit was obtained by misrepresentation or failure to dis-

close all relevant facts.

(6) Prior to revoking a permit, the director shall issue a notice of
intent to revoke, which shall become final unless the permittee timely re-
quests, in writing, an administrative hearing. Such hearing shall be con-
ducted in accordance with the provisions of chapter 52, title 67, Idaho Code.

25-4014. PENALTY FOR VIOLATIONS. Whoever shall violate any of the pro-
visions of this chapter or the rules promulgated hereunder:

(1) May be assessed a civil penalty by the department or its duly autho-
rized agent of not more than ten thousand dollars ($10,000) for each offense.

(2) Assessment of a civil penalty may be made in conjunction with any
other department administrative action.

(3) No civil penalty may be assessed unless the person, corporation,
cooperative or company charged is given notice and opportunity for a hearing
pursuant to the Idaho administrative procedure act.

(4) If the department is unable to collect an assessed civil penalty, or
if a person fails to pay all or a set portion of an assessed civil penalty as
determined by the department, the department may file an action to recover
the civil penalty in the district court of the county in which the violation
is alleged to have occurred. In addition to the assessed penalty, the de-
partment shall be entitled to recover reasonable attorney's fees and costs
incurred in such action or on appeal from such action.

(5) Any person against whom the department has assessed a civil penalty
under the provisions of this section may, within twenty-eight (28) days of
the final action by the agency making the assessment, appeal the assessment
to the district court of the county in which the violation is alleged by the
department to have occurred.

(6) Moneys collected for violations pursuant to the provisions of this
section shall be deposited in the state treasury and credited to the state
school building fund.

(7) Nothing in this chapter shall be construed as requiring the direc-
tor to report minor violations for prosecution when he believes that the pub-
lic interest will be best served by suitable warnings or other administra-
tive action.

SECTION 2. That Section 25-3801, Idaho Code, be, and the same is hereby
amended to read as follows:
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25-3801. DECLARATION OF POLICY AND STATEMENT OF LEGISLATIVE IN-
TENT. (1) The agriculture industry is a vital component of Idaho's economy
and during the normal course of producing the food and fiber required by
Idaho and our nation, odors are generated. It is the intent of the legis-
lature to manage these odors when they are generated at a level in excess
of those odors normally associated with accepted agricultural practices in
Idaho.

(2) Large swine and peultry operations are addressing odor management
through chapter 1, title 39, Idaho Code, and the department of environmental
quality's rules regulating large swine and-poultry operations, and the beef
cattle industry will address odor management as needed through implementa-
tion of the beef cattle environmental control act as provided for in chapter
49, title 22, Idaho Code, and rules promulgated thereunder.

(3) The Idaho department of agriculture is hereby authorized as the
lead agency to administer and implement the provisions of this chapter.
In carrying out the provisions of this chapter, the department will make
reasonable efforts to ensure that any requirements imposed upon agricul-
tural operations are cost-effective and economically, environmentally and
technologically feasible.

SECTION 3. That Section 39-104A, Idaho Code, be, and the same is hereby
amended to read as follows:

39-104A. AUTHORITY TO MAKE RULES REGULATING LARGE SWINE ANDPOULTRY
FEEDING OPERATIONS -- FINANCIAL ASSURANCES. (1) The state of Idaho is expe-
riencing the development of large swine and-poultry feeding operations which
are inadequately controlled through existing state regulatory mechanisms.
If not properly regulated, these facilities pose a threat to the state's
surface and ground water resources. Due to existing rulemaking authority,
the department of environmental quality is in the best position of all state
agencies tomodify its present rules and to make new rules to develop an ade-
quate regulatory framework for large swine andpoultry feeding operations.

(2) The department of environmental quality is authorized to modify its
existing administrative rules and to make new rules regulating large swine
and-poultry feeding operations, as they shall be defined by the department.
The department is authorized to work with the Idaho department of agricul-
ture in the development of such rules.

(3) Owners and operators of swine and-poultry facilities required to
obtain a permit from the department of environmental quality to construct,
operate, expand or close the facilities shall provide financial assurances
demonstrating financial capability to meet requirements for operation and
closure of the facilities and remediation. Requirements for financial as-
surances shall be determined by the agency as set forth in rule. Financial
assurances may include any mechanism or combination of mechanisms meeting
the requirements established by agency rule including, but not limited to,
surety bonds, trust funds, irrevocable letters of credit, insurance and cor-
porate guarantees. The mechanism(s) used to demonstrate financial capabil-
ity must be legally valid, binding and enforceable under applicable law and
must ensure that the funds necessary to meet the costs of closure and reme-
diation will be available whenever the funds are needed. The director may
retain financial assurances for up to five (5) years after closure of a fa-
cility to ensure proper closure and remediation, as defined by rule.

(4) Those swine facilities described in section 39-7905, Idaho Code,
shall meet the requirements of section 39-7907, Idaho Code, in addition to
the requirements of this chapter and the department of environmental qual-
ity's rules regulating swine and peultry facilities, prior to the issuance
of a final permit by the director. The director shall require that swine
facilities be constructed in a phased manner over a period of time and that
no additional facilities be constructed until the director approves the as-
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soc:Lated waste treatment system fllhe—dHeettha-y—requHe—tha—t—pequEEy—fa

(5) Nothing in this section prohibits the boards of county commission-
ers of any county or the governing body of any city from adopting regulations
that are more stringent or that require greater financial assurances than
those imposed by the department of environmental quality. A board of county
commissioners of a county or a governing body of a city in which a swine o
poultry facility is located may choose to determine whether the facility is
properly closed according to imposed standards or may leave that determina-
tion to the department. This choice shall be communicated to the director
in writing when closure begins; provided that determinations of closure by
a board of county commissioners of a county or a governing body of a city in
which the swine exrpeultry facility is located shall not permit closure under
less stringent requirements than those imposed by the department.

(6) As used in this section:

(a) "Animal unit" means a unit equaling two and one-half (2.5)

swine, each weighing over twenty-five (25) kilograms (approximately

fifty-five (55) pounds), or ten (10) weaned swine, each weighing un-
der twenty-five (25) kilograms—or—one-hundred {(100)poultry. Total
animal units are calculated by adding the number of swine weighing
over twenty-five (25) kilograms multiplied by four-tenths (.4) plus
the number of weaned swine weighing under twenty-five (25) kilograms
multiplied by one-tenth (.1l) plus—the number of poultry multiplied by
one-one-hundredth (- 01).

(b) "Facilities" or "facility" means a place, site or location or part
thereof where swine erxr-poultry are kept, handled, housed or otherwise
maintained and includes, but is not limited to, buildings, lots, pens
and animal waste management systems, and which has a one-time animal
unit capacity of two thousand (2,000) or more animal units.

(c) "Large swine aand poultry feeding operations" means swine facili-
ties and-poultry faeilities having a one-time animal unit capacity of
two thousand (2,000) or more animal units.

(d) "One-time animal unit capacity" means the maximum number of animal
units that a facility is capable of housing at any given time.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 6, 2011.

CHAPTER 228
(H.B. No. 207, As Amended)

AN ACT
RELATING TO THE IDAHO BUILDING CODE ACT; AMENDING SECTION 39-4111, IDAHO
CODE, TO REVISE PROVISIONS RELATING TO CERTAIN PERMITS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 39-4111, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4111. PERMITS REQUIRED. (1) It shall be unlawful for any person
to do, or cause or permit to be done, whether acting as principal, agent or
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employee, any construction, improvement, extension or alteration of any
building, residence or structure, coming under the purview of the division,
in the state of Idaho without first procuring a permit from the division
authorizing such work to be done.

(2) It shall be unlawful for any person to do, or cause or permit to be
done, whether acting as principal, agent or employee, any construction, im-
provement, extension or alteration of any building, residence or structure
in a local government jurisdiction enforcing building codes, without first
procuring a permit in accordance with the applicable ordinance or ordinances
of the local government.

(3) Subject to building code requirements governing accessibility, no
permit shall require that any improvement, extension or alteration of any
building, residence or structure include an upgrade to comply with building
code requirements in unaffected existing parts of the building, residence
or structure where the existing parts complied with the applicable build-
ing code in effect when such parts were constructed. This limitation shall
not apply where the division or enforcing jurisdiction identifies a specific
substantial safety hazard that would be created in the existing building,
residence or structure by reason of the new improvement, extension or alter-
ation, provided that any additional permitting requirement shall be limited
to correcting the specific substantial safety hazard. The burden shall be
upon the division or enforcing jurisdiction to prove the existence of such
specific substantial safety hazard. The permit shall identify the specific
hazard and the basis for determining that it is a substantial hazard.

Approved April 6, 2011.

CHAPTER 229
(H.B. No. 210)

AN ACT

RELATING TO THE RIGHT TO FARM; AMENDING SECTION 22-4502, IDAHO CODE, TO DE-
FINE A TERM AND TO REVISE DEFINITIONS; AMENDING SECTION 22-4503, IDAHO
CODE, TO REVISE PROVISIONS PROVIDING THAT A CERTAIN OPERATION, FACILITY
AND EXPANSION ARE NOT A NUISANCE AND TO REVISE PROVISIONS RELATING TO AN
EXCEPTION; AMENDING SECTION 22-4504, IDAHO CODE, TO REVISE PROVISIONS
RELATING TO LOCAL ORDINANCES; AMENDING CHAPTER 45, TITLE 22, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 22-4505, IDAHO CODE, TO PROVIDE
THAT CERTAIN INSTANCES SHALL NOT CONSTITUTE A NUISANCE; AMENDING CHAP-
TER 45, TITLE 22, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 22-4506,
IDAHO CODE, TO PROVIDE FOR SEVERABILITY; AND AMENDING SECTION 50-2018,
IDAHO CODE, TO PROVIDE CORRECT CODE REFERENCES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-4502, Idaho Code, be, and the same is hereby
amended to read as follows:

22-4502. DEFINITIONS. As used in this chapter:

(1) "Agricultural facility" includes, without limitation, any land,
building, structure, ditch, drain, pond, impoundment, appurtenance, ma-
chinery or equipment that is used in an agricultural operation.

(2) "Agricultural operation" means an activity or condition that
occurs in connection with the production of agricultural products for food,
fiber, fuel and other lawful uses, and includes, without limitation;—any
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food-commodities:
(a) Construction, expansion, use, maintenance and repair of an agri-

cultural facility;

(b) Preparing land for agricultural production;

(c) Applying pesticides, herbicides or other chemicals, compounds or

substances labeled for insects, pests, crops, weeds, water or soil;

(d) Planting, irrigating, growing, fertilizing, harvesting or pro-

ducing agricultural, horticultural, floricultural and viticultural

crops, fruits and vegetable products, field grains, seeds, hay, sod
and nursery stock, and other plants, plant products, plant byproducts,
plant waste and plant compost;

(e) Breeding, hatching, raising, producing, feeding and keeping live-

stock, dairy animals, swine, fur-bearing animals, poultry, eggs, fish

and other aquatic species, and other animals, animal products and an-
imal byproducts, animal waste, animal compost, and bees, bee products
and bee byproducts;

(f) Processing and packaging agricultural products, including the

processing and packaging of agricultural products into food and other

agricultural commodities;

(g) Manufacturing animal feed;

(h) Transporting agricultural products to or from an agricultural fa-

cility;

(i) Noise, odors, dust, fumes, light and other conditions associated

with an agricultural operation or an agricultural facility;

(j) Selling agricultural products at a farmers or roadside market;

(k) Participating in a government sponsored agricultural program.

(23) '"Nonagricultural activities," for the purposes of this chapter,
means residential, commercial or industrial property development and
use not associated with the production of feood commedities agricultural
products.

(34) "Improper or negligent operation" means that the agricultural
operation is not undertaken in conformity with federal, state and local laws
and regulations or permits, and adversely affects the public health and
safety.

SECTION 2. That Section 22-4503, Idaho Code, be, and the same is hereby
amended to read as follows:

22-4503. AGRICULTURAL OPERATION, AGRICULTURAL FACILITY OR EXPANSION
THEREOF NOT A NUISANCE -- EXCEPTION. No agricultural operation, agri-
cultural facility or an—appurtenance—to—it expansion thereof shall be or
become a nuisance, private or public, by any changed conditions in or about
the surrounding nonagricultural activities after the—same it has been
in operation for more than one (1) year, when the operation, facility or
expansion was not a nuisance at the time the-operation it began;—preovided,
that or was constructed. T£he provisions of this section shall not apply
whenever a nuisance results from the improper or negligent operation of
any agricultural operation, agricultural facility or an—appurtenance—teo

it expansion thereof. In—the-eventofanallegednuisance resulting from

SECTION 3. That Section 22-4504, Idaho Code, be, and the same is hereby
amended to read as follows:
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22-4504. LOCAL ORDINANCES. No city, county, taxing district or other
political subdivision of this state shall adopt any ordinance or resolu-
tion that declares any agricultural operation, agricultural facility or
expansion thereof that is operated in accordance with generally recognized
agricultural practices to be a nuisance, nor shall any zoning ordinance
that requires abatement as a nuisance or forces the closure of any such
agricultural operation or agricultural facility be adopted. Any such
ordinance or resolution shall be void and shall have no force or effect.
Zoning and nuisance ordinances shall not apply to agricultural operations
and agricultural facilities that were established outside the corporate
limits of a municipality and then were incorporated into the municipality by
annexation. The county planning and zoning authority may adopt a nuisance
waiver procedure to be recorded with the county recorder or appropriate
county recording authority pursuant to residential divisions of property.

SECTION 4. That Chapter 45, Title 22, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 22-4505, Idaho Code, and to read as follows:

22-4505. NUISANCE ACTIONS. (1) An agricultural operation, agricul-
tural facility or expansion thereof shall not be found to be a nuisance under
the circumstances described in section 22-4503, Idaho Code.

(2) An agricultural operation, agricultural facility or expansion
thereof that is operated in accordance with generally recognized agricul-
tural practices or in compliance with a state or federally issued permit
shall not be found to be a public or private nuisance. The provisions of
this subsection shall not apply when a nuisance results from the improper or
negligent operation of an agricultural operation, agricultural facility or
expansion thereof.

SECTION 5. That Chapter 45, Title 22, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 22-4506, Idaho Code, and to read as follows:

22-4506. SEVERABILITY. If any provision of this chapter or its appli-
cation to any person or circumstance is held invalid by a court of competent
jurisdiction, the invalidity does not affect other provisions or applica-
tions of the chapter that can be given effect without the invalid provision
or application, and to this end the provisions of this chapter are severable.

SECTION 6. That Section 50-2018, Idaho Code, be, and the same is hereby
amended to read as follows:

50-2018. DEFINITIONS. The following terms wherever used or referred
to in this chapter, shall have the following meanings, unless a different
meaning is clearly indicated by the context:

(1) "Agency" or "urban renewal agency" shall mean a public agency cre-
ated by section 50-2006, Idaho Code.

(2) "Municipality" shall mean any incorporated city or town, or county
in the state.

(3) "Public body" shall mean the state or any municipality, township,
board, commission, authority, district, or any other subdivision or public
body of the state.

(4) "Local governing body" shall mean the council or other legislative
body charged with governing the municipality.

(5) "Mayor" shall mean the mayor of a municipality or other officer or
body having the duties customarily imposed upon the executive head of a mu-
nicipality.
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(6) "Clerk" shall mean the clerk or other official of the municipality
who is the custodian of the official records of such municipality.

(7) "Federal government" shall include the United States of America or
any agency or instrumentality, corporate or otherwise, of the United States
of America.

(8) "Deteriorated area" shall mean an area in which there is a predomi-
nance of buildings or improvements, whether residential or nonresidential,
which by reason of dilapidation, deterioration, age or obsolescence, inad-
equate provision for ventilation, light, air, sanitation, or open spaces,
high density of population and overcrowding, or the existence of conditions
which endanger life or property by fire and other causes, or any combination
of such factors is conducive to ill health, transmission of disease, infant
mortality, juvenile delinquency, or crime, and is detrimental to the public
health, safety, morals or welfare. Provided however, this definition shall
not apply to any agricultural operation, as defined in section 22-4502 (12),
Idaho Code, absent the consent of the owner of the agricultural operation,
except for an agricultural operation that has not been used for three (3)
consecutive years.

(9) "Deteriorating area" shall mean an area which by reason of the pres-
ence of a substantial number of deteriorated or deteriorating structures,
predominance of defective or inadequate street layout, faulty lot layout
in relation to size, adequacy, accessibility or usefulness, insanitary or
unsafe conditions, deterioration of site or other improvements, diversity
of ownership, tax or special assessment delinquency exceeding the fair value
of the land, defective or unusual conditions of title, or the existence of
conditions which endanger life or property by fire and other causes, or any
combination of such factors, substantially impairs or arrests the sound
growth of a municipality, retards the provision of housing accommodations
or constitutes an economic or social liability and is a menace to the public
health, safety, morals or welfare in its present condition and use; pro-
vided, that if such deteriorating area consists of open land the conditions
contained in the proviso in section 50-2008 (d) , Idaho Code, shall apply; and
provided further, that any disaster area referred to in section 50-2008(qg),
Idaho Code, shall constitute a deteriorating area. Provided however, this
definition shall not apply to any agricultural operation, as defined in
section 22-4502(12), Idaho Code, absent the consent of the owner of the
agricultural operation, except for an agricultural operation that has not
been used for three (3) consecutive years.

(10) "Urban renewal project" may include undertakings and activities of
a municipality in an urban renewal area for the elimination of deteriorated
or deteriorating areas and for the prevention of the development or spread
of slums and blight, and may involve slum clearance and redevelopment in an
urban renewal area, or rehabilitation or conservation in an urban renewal
area, or any combination or part thereof in accordance with an urban renewal
plan. Such undertakings and activities may include:

(a) Acquisition of a deteriorated area or a deteriorating area or por-

tion thereof;

(b) Demolition and removal of buildings and improvements;

(c) Installation, construction, or reconstruction of streets, utili-

ties, parks, playgrounds, off-street parking facilities, public facil-

ities or buildings and other improvements necessary for carrying out in
the urban renewal area the urban renewal objectives of this chapter in
accordance with the urban renewal plan;

(d) Disposition of any property acquired in the urban renewal area, in-

cluding sale, initial leasing or retention by the agency itself, at its

fair value for uses in accordance with the urban renewal plan except for
disposition of property to another public body;
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(e) Carrying out plans for a program of voluntary or compulsory repair
and rehabilitation of buildings or other improvements in accordance
with the urban renewal plan;
(f) Acquisition of real property in the urban renewal area which, under
the urban renewal plan, is to be repaired or rehabilitated for dwelling
use or related facilities, repair or rehabilitation of the structures
for guidance purposes, and resale of the property;
(g) Acquisition of any other real property in the urban renewal area
where necessary to eliminate unhealthful, insanitary or unsafe condi-
tions, lessen density, eliminate obsolete or other uses detrimental to
the public welfare, or otherwise to remove or to prevent the spread of
blight or deterioration, or to provide land for needed public facili-
ties;

(h) Lending or investing federal funds; and

(i) Construction of foundations, platforms and other like structural

forms.

(11) "Urban renewal area" means a deteriorated area or a deteriorating
area or a combination thereof which the local governing body designates as
appropriate for an urban renewal project.

(12) "Urban renewal plan" means a plan, as it exists from time to time,
for an urban renewal project, which plan:

(a) Shall conform to the general plan for the municipality as a whole
except as provided in section 50-2008 (g) , Idaho Code; and
(b) Shall be sufficiently complete to indicate such land acquisition,
demolition and removal of structures, redevelopment, improvements,
and rehabilitation as may be proposed to be carried out in the urban
renewal area, zoning and planning changes, if any, land uses, maximum
densities, building requirements, and any method or methods of financ-
ing such plan, which methods may include revenue allocation financing
provisions.

(13) "Related activities" shall mean:

(2) Planning work for the preparation or completion of a community-wide

plan or program pursuant to section 50-2009, Idaho Code; and

(b) The functions related to the acquisition and disposal of real prop-

erty pursuant to section 50-2007 (d) , Idaho Code.

(14) "Real property" shall include all lands, including improvements
and fixtures thereon, and property of any nature appurtenant thereto, or
used in connection therewith, and every estate, interest, right and use,
legal or equitable, therein, including terms for years and liens by way of
judgment, mortgage or otherwise.

(15) "Bonds" shall mean any bonds, including refunding bonds, notes,
interim certificates, certificates of indebtedness, debentures or other
obligations.

(16) "Obligee" shall include any bondholder, agents or trustees for any
bondholders, or lessor demising to the municipality property used in connec-
tion with urban renewal, or any assignee or assignees of such lessor's inter-
est or any part thereof, and the federal government when it is a party to any
contract with the municipality.

(17) "Person" shall mean any individual, firm, partnership, corpora-
tion, company, association, joint stock association, or body politic; and
shall include any trustee, receiver, assignee, or other person acting in a
similar representative capacity.

(18) "Area of operation" shall mean the area within the corporate limits
of the municipality and the area within five (5) miles of such limits, except
that it shall not include any area which lies within the territorial bound-
aries of another incorporated city or town or within the unincorporated area
of the county unless a resolution shall have been adopted by the governing
body of such other city, town or county declaring a need therefor.



628 IDAHO SESSION LAWS C. 230 2011

(19) "Board" or "commission" shall mean a board, commission, depart-
ment, division, office, body or other unit of the municipality.

(20) "Public officer" shall mean any officer who is in charge of any de-
partment or branch of the government of the municipality relating to health,
fire, building regulations, or to other activities concerning dwellings in
the municipality.

Approved April 6, 2011.

CHAPTER 230
(H.B. No. 213)

AN ACT
RELATING TO SALES TAX; AMENDING SECTION 63-3613, IDAHO CODE, TO DEFINE
"SALES PRICE" FOR SALES AND USE TAX PURPOSES TO CLARIFY THAT SALES PRICE
SHALL NOT INCLUDE A GRATUITY OR TIP RECEIVED WHEN PAID TO THE SERVICE
PROVIDER OF A MEAL AND TO MAKE TECHNICAL CORRECTIONS; DECLARING AN
EMERGENCY AND PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3613, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3613. SALES PRICE. (a) The term "sales price" means the total
amount for which tangible personal property, including services agreed to be
rendered as a part of the sale, is sold, rented or leased, valued in money,
whether paid in money or otherwise, without any deduction on account of any
of the following:

1. The cost of the property sold. However, in accordance with such

rules as the state tax commission may prescribe, a deduction may be

taken if the retailer has purchased property for some purpose other than
resale or rental, has reimbursed his vendor for tax which the vendor
is required to pay to the state or has paid the use tax with respect
to the property, and has resold or rented the property prior to making
any use of the property other than retention, demonstration or display

while holding it for sale in the regular course of business. If such a

deduction is taken by the retailer, no refund or credit will be allowed

to his vendor with respect to the sale of the property.

2. The cost of materials used, labor or service cost, losses, or any

other expense.

3. The cost of transportation of the property prior to its sale.

4. The face value of manufacturer's discount coupons. A manufacturer's

discount coupon is a price reduction coupon presented by a consumer to

a retailer upon purchase of a manufacturer's product, the face value of

which may only be reimbursed by the manufacturer to the retailer.

(b) The term "sales price" does not include any of the following:

1. Retailer discounts allowed and taken on sales, but only to the extent

that such retailer discounts represent price adjustments as opposed to

cash discounts offered only as an inducement for prompt payment.

2. Any sums allowed on merchandise accepted in payment of other mer-

chandise, provided that this allowance shall not apply to the sale of a

"new manufactured home" or a "modular building" as defined herein.

3. The amount charged for property returned by customers when the

amount charged therefor is refunded either in cash or credit; but this

exclusion shall not apply in any instance when the customer, in order
to obtain the refund, is required to purchase other property at a price
greater than the amount charged for the property that is returned.
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4. The amount charged for labor or services rendered in installing or
applying the property sold, provided that said amount is stated sepa-
rately and such separate statement is not used as a means of avoiding
imposition of this tax upon the actual sales price of the tangible per-
sonal property; except that charges by a manufactured homes dealer for
set up of a manufactured home shall be included in the "sales price" of
such manufactured home.
5. The amount of any tax (not including, however, any manufacturers' or
importers' excise tax) imposed by the United States upon or with respect
to retail sales whether imposed upon the retailer or the consumer.
6. The amount charged for finance charges, carrying charges, service
charges, time-price differential, or interest on deferred payment
sales, provided such charges are not used as a means of avoiding impo-
sition of this tax upon the actual sales price of the tangible personal
property.
7. Delivery and handling charges for transportation of tangible per-
sonal property to the consumer, provided that the transportation is
stated separately and the separate statement is not used as a means
of avoiding imposition of the tax upon the actual sales price of the
tangible personal property; except that charges by a manufactured homes
dealer for transportation of a manufactured home shall be included in
the "sales price" of such manufactured home.
8. Manufacturers' rebates when used at the time of a retail sale as a
down payment on or reduction to the retail sales price of a motor vehicle
to which the rebate applies. A manufacturer's rebate is a cash payment
made by a manufacturer to a consumer who has purchased or is purchasing
the manufacturer's product from the retailer.
9. The amount of any fee imposed upon an outfitter as defined in section
36-2102, Idaho Code, by a governmental entity pursuant to statute for
the purpose of conducting outfitting activities on land or water sub-
ject to the jurisdiction of the governmental entity, provided that the
fee is stated separately and is presented as a use fee paid by the out-
fitted public to be passed through to the governmental entity.
10. The amount of any discount or other price reduction on telecommuni-
cations equipment when offered as an inducement to the consumer to com-
mence or continue telecommunications service, or the amount of any com-
mission or other indirect compensation received by a retailer or seller
as a result of the consumer commencing or continuing telecommunications
service.

(c) The sales price of a "new manufactured home" or a "modular building"
as defined in this aet chapter shall be limited to and include only fifty-
five percent (55%) of the sales price as otherwise defined herein.

(d) Taxes previously paid on amounts represented by accounts found to
be worthless may be credited upon a subsequent payment of the tax provided in
this chapter or, if no such tax is due, refunded. If such accounts are there-
after collected, a tax shall be paid upon the amount so collected.

(e) Tangible personal property when sold at retail for more than eleven
cents ($-11¢) but less than one dollar and one cent ($1.01) through a vend-
ing machine shall be deemed to have sold at a sales price equal to one hundred
seventeen percent (117%) of the price which is paid for such tangible per-
sonal property and/or its component parts including packaging by the owner
or operator of the vending machines.

(f) Sales price shall not include a gratuity or tip received when paid
to the service provider of a meal. The gratuity or tip can be either volun-
tary or mandatory, but must be given for the service provided and as a supple-
ment to the service provider's income.
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SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2011.

Approved April 6, 2011.

CHAPTER 231
(H.B. No. 253)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE IDAHO STATE POLICE FOR FISCAL YEAR
2011; APPROPRIATING MONEYS TO THE IDAHO STATE POLICE FOR FISCAL YEAR
2012; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; EXEMPT-
ING APPROPRIATION OBJECT AND PROGRAM TRANSFER LIMITATIONS; AND DECLAR-
ING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 3, Chapter
200, Laws of 2010, and any other appropriation provided for by law, there is
hereby appropriated to the Idaho State Police for the Patrol Program $62,000
from the Miscellaneous Revenue Fund to be expended for the period July 1,
2010, through June 30, 2011.

SECTION 2. There is hereby appropriated to the Idaho State Police, the
following amounts to be expended according to the designated programs and
expense classes, from the listed funds for the period July 1, 2011, through
June 30, 2012:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. BRAND INSPECTION:
FROM:
State Brand Board
Fund $2,023,900 $391,100 $84,700 $2,499,700
ITI. POLICE, DIVISION OF IDAHO STATE:
A. DIRECTOR'S OFFICE:
FROM:
General
Fund $1,627,100 $349,200 $1,976,300
Idaho Law Enforcement
Fund 106,800 106,800
Idaho Law Enforcement (Project Choice)
Fund 162,200 3,100 165,300
Peace Officers
Fund 800 800

Miscellaneous Revenue
Fund 56,400 56,400
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Federal Grant
Fund
TOTAL

IDAHO SESSION LAWS

B. EXECUTIVE PROTECTION:

FROM:
General
Fund

Idaho Law Enforcement

Fund

Miscellaneous Revenue

Fund
TOTAL

C. INVESTIGATIONS:
FROM:

General

Fund

Idaho Law Enforcement

Fund

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY
72,400 18,100
$1,969,300 $426,800
$311,900 $68,500
(Project Choice)
48,100 700
77,100 12,700
$437,100 $81,900
$4,868,800 $626,100
(Project Choice)
651,700 8,800

Drug & DWUI Enforcement Donation

Fund
Federal Grant
Fund

TOTAL

D. PATROL:

FROM:

General

Fund

Idaho Law Enforcement
Fund

Idaho Law Enforcement

Fund

Hazardous Materials/Waste Enforcement

Fund

American Reinvestment

Fund

Miscellaneous Revenue

Fund

200,000 399,700
297,500 951,300 $133,000
$6,018,000 $1,985,900 $133,000
$1,518,300 $556,900
13,690,300 2,443,200
(Project Choice)
2,960,800 36,100
360,300 76,100 $100,800
435,300 237,900
35,500 2,000

FOR

TRUSTEE AND

BENEFIT

PAYMENTS

$308,800

631

TOTAL

90,500
$2,396,100

$380,400

48,800

89,800
$519,000

$5,494,900

660,500

599,700

1,690,600

$308,800

$69,100

4,066,800

$8,445,700

$2,075,200

16,133,500

2,996,900

606,300

4,740,000

37,500
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FOR
PERSONNEL
COSTS
Federal Grant
Fund 2,448,900
TOTAL $21,449,400

E. LAW ENFORCEMENT PROGRAMS :
FROM:
General

Fund $298,100

FOR
OPERATING

EXPENDITURES

1,231,800

IDAHO SESSION LAWS

FOR
CAPITAL
OUTLAY

160,400

$4,584,000

$266,000

Idaho Law Enforcement (Project Choice)

Fund 44,700
Miscellaneous Revenue

Fund

Federal Grant

35,500

$378,300

Fund
TOTAL

F. SUPPORT SERVICES:
FROM:

General

Fund $1,221,100
Idaho Law Enforcement

Fund 91,200

800

12,500

30,600
$309,900

$580,600

Idaho Law Enforcement (Project Choice)

Fund 211,700

5,600

Idaho Law Enforcement Telecommunications

Fund 404,900

Miscellaneous Revenue

Fund 866,800

Federal Grant

Fund 0
TOTAL $2,795,700

G. FORENSIC SERVICES:

FROM:

General

Fund $2,356,900

509,300

1,263,400

234,300
$2,593,200

$240,200

Idaho Law Enforcement (Project Choice)

Fund 266,800
Drug & DWUI Enforcement Donation
Fund

Miscellaneous Revenue

Fund 69,800

4,500

294,900

130,100

$261,200

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

3,805,300

231 2011

TOTAL

7,646,400

$7,941,200

$408,000

$408,000

$34,235,800

$564,100

45,500

12,500

66,100
$688,200

$1,801,700

91,200

217,300

914,200

2,130,200

642,300
$5,796,900

$2,597,100

271,300

294,900

199,900
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
Federal Grant
Fund 0 270,200 270,200
TOTAL $2,693,500 $939,900 $3,633,400
DIVISION TOTAL $35,741,300 $10,921,600 $394,200 $8,658,000 $55,715,100
III. POST ACADEMY:
FROM:
Idaho Law Enforcement (Project Choice)
Fund $161,000 $3,300 $164,300
Peace Officers
Fund 1,675,400 1,893,900 $82,600 $95,400 3,747,300
Miscellaneous Revenue
Fund 209,000 209,000
Federal Grant
Fund 35,000 221,200 0 0 256,200
TOTAL $1,871,400 $2,327,400 $82,600 $95,400 $4,376,800
IV. RACING COMMISSION:
FROM:
Idaho State Racing Commission
Fund $389,100 $269,800 $658,900
Parimutuel Distributions
Fund 0 [ $30,000 30,000
TOTAL $389,100 $269,800 $30,000 $688,900
GRAND TOTAL $40,025,700 $13,909,900 $561,500 $8,783,400 $63,280,500

SECTION 3. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho State Police is authorized no more than five hundred
thirty-three and seven-hundredths (533.07) full-time equivalent positions
at any point during the period July 1, 2011, through June 30, 2012, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 4. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2012, the Division of Idaho State Police is hereby exempted
from the provisions of Section 67-3511(1), (2) and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs, for all
moneys appropriated to it for the period July 1, 2011, through June 30, 2012.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.
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SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after its passage and approval.

Approved April 6, 2011.

CHAPTER 232
(H.B. No. 269)

AN ACT
RELATING TO DAIRIES; AMENDING SECTION 37-401, IDAHO CODE, TO PROVIDE THAT
NUTRIENT MANAGEMENT PLANS AND ALL INFORMATION GENERATED BY DAIRIES AS
A RESULT OF SUCH PLANS SHALL BE DEEMED TO BE TRADE SECRETS, PRODUCTION
RECORDS OR OTHER PROPRIETARY INFORMATION AND SHALL BE CONFIDENTIAL AND
EXEMPT FROM DISCLOSURE PURSUANT TO SPECIFIED LAW AND TO MAKE TECHNICAL
CORRECTIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 37-401, Idaho Code, be, and the same is hereby
amended to read as follows:

37-401. INSPECTIONS, EXAMINATIONS AND TESTS BY DEPARTMENT OF AGRI-
CULTURE -- DAIRY FARMS -- NUTRIENT MANAGEMENT PLANS REQUIRED -- CERTAIN
EVIDENCE REQUIRED. (1) The director of the department of agriculture is
hereby authorized and directed to designate any agent to inspect, examine
and test any or all dairy products in accordance with rules as the department
may prescribe; and to ascertain and certify the grade, classification,
quality or sanitary condition thereof and other pertinent facts as the de-
partment may require. The director or agent of the department of agriculture
of the state of Idaho shall make sanitary inspection of milk, cream, butter
and dairy products of any kind whatsoever, intended for human consumption,
and of containers, utensils, equipment, buildings, premises or anything
whatsoever employed in the production, handling, storing, processing or
manufacturing of dairy products or that would affect the purity of the
products. Inspections, examinations and tests shall be made to meet the
requirements of the laws of the state and of the United States for the sale
of the products or their transportation in both intrastate and interstate
commerce. Any agent designated by the director to make inspections shall
have the right for that purpose to enter any premises and buildings where
milk, cream, butter or dairy products shall be produced, stored, processed
or manufactured.

(2) Acting in accord with rules of the department, the director or agent
of the department shall review plans and specifications for construction of
new, modified or expanded waste systems and inspect any dairy farm to ascer-
tain and certify sanitary conditions, waste systems and milk quality.

(23) The director or agent shall issue a permit authorizing the sale of
milk for human consumption to all dairy farms that meet the requirements of
this chapter, and rules promulgated pursuant to this chapter.

(34) All dairy farms shall have a nutrient management plan approved by
the department. The nutrient management plan shall cover the dairy farm site
and other land owned and operated by the dairy farm owner or operator. Nu-
trient management plans submitted to the department by the dairy farm shall
include the names and addresses of each recipient of that dairy farm's live-
stock waste, the number of acres to which the livestock waste is applied and
the amount of such livestock waste received by each recipient. The infor-
mation provided in this subsection shall be available to the county in which
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the dairy farm, or the land upon which the livestock waste is applied, is lo-
cated. If livestock waste is converted to compost before it leaves the dairy
farm, only the first recipient of the compost must be listed in the nutrient
management plan as a recipient of livestock waste from the dairy farm. Ex-
isting dairy farms shall submit a nutrient management plan to the department
on or before July 1, 2001.

(45) Any new dairy farms or dairy farms that change owners or operators
shall have an approved nutrient management plan on file with the department
prior to the issuance of the milk permit for that dairy. The nutrient manage-
ment plan shall be implemented upon approval of the plan by the department.

(46) The director or his agent may issue a permit to sell milk for human
consumption to a new or expanding dairy farm only upon presentation to the
director by the new or expanding dairy farm of:

(a) A certified letter, supplied by the board of county commissioners,

certifying the new or expanding dairy farm's compliance with applicable

county livestock ordinances; and

(b) Evidence that a valid water right exists to supply adequate water

for the new or expanding dairy farm; or

(c) A copy of an application for a permit to appropriate water that has

been filed with the Idaho department of water resources and which, if

approved, will supply adequate water for the dairy farm; or

(d) A copy of an application to change the point of diversion, place,

period and nature of use of an existing water right that has been filed

with the Idaho department of water resources and which, if approved,
will supply adequate water for the dairy farm.

(57) As used in this section:

(a) "Animal units" shall be as defined in rule by the director.

(b) "Expanding dairy farm" means an existing, legally permitted dairy

farm that increases, or applies to increase, its existing animal units

beyond the number for which it is permitted under applicable county
livestock ordinances or increases, or applies to increase, the waste
containment system.

(c) "New dairy farm" means a dairy farm constructed after the effective

date of this act.

(8) The nutrient management plan, and all information generated by the
dairy as a result of such plan, shall be deemed to be trade secrets, produc-
tion records or other proprietary information, shall be kept confidential
and shall be exempt from disclosure pursuant to section 9-340D, Idaho Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 6, 2011.

CHAPTER 233
(H.B. No. 270)

AN ACT
RELATING TO RULEMAKING BY THE DIRECTOR OF THE IDAHO STATE DEPARTMENT OF
AGRICULTURE; AMENDING CHAPTER 1, TITLE 22, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 22-101A, IDAHO CODE, TO PROVIDE PROCEDURES IN THE EVENT
RULES OF THE DIRECTOR ARE MORE STRINGENT THAN FEDERAL LAW OR REGULATIONS
OR PROPOSE TO REGULATE AN ACTIVITY NOT REGULATED BY THE FEDERAL GOVERN-
MENT, TO PROVIDE THAT THE DIRECTOR SHALL UTILIZE SPECIFIED CRITERIA IN
CERTAIN RULEMAKING, TO PROVIDE THAT CERTAIN INFORMATION BE INCLUDED IN
THE RULEMAKING RECORD REQUIREMENTS IN THE EVENT A PROPOSED RULE PRO-
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POSES A STANDARD NECESSARY TO PROTECT HUMAN HEALTH AND THE ENVIRONMENT,
TO REQUIRE CERTAIN INFORMATION IN THE NOTICE OF RULEMAKING, TO REQUIRE
CERTAIN NOTICE BY THE DIRECTOR TO THE STANDING COMMITTEE OF THE LEGIS-
LATURE IDENTIFYING PORTIONS OF A RULE THAT ARE BROADER IN SCOPE OR MORE
STRINGENT THAN FEDERAL LAW OR RULES, OR WHICH REGULATE AN ACTIVITY NOT
REGULATED BY THE FEDERAL GOVERNMENT, TO CLARIFY THAT PROVISIONS ARE NOT
INTENDED TO ALTER THE SCOPE OR EFFECT OF ANY PROVISION OF LAW LIMITING
OR PROHIBITING ACTIONS OR RULEMAKING THAT IS BROADER IN SCOPE OR MORE
STRINGENT THAN FEDERAL LAW, TO CLARIFY THAT SPECIFIED PROVISIONS ARE
NOT INTENDED TO GRANT THE DIRECTOR ADDITIONAL RULEMAKING AUTHORITY AND
TO PROVIDE THAT SPECIFIED REQUIREMENTS SHALL ALSO APPLY TO AMENDMENTS
TO RULES IN EFFECT ON THE EFFECTIVE DATE OF THE ACT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 1, Title 22, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 22-101A, Idaho Code, and to read as follows:

22-101A. RULES OF THE DIRECTOR. (1) The legislature directs that any
rule proposed by the director which is broader in scope or more stringent
than federal law or regulations, or proposes to regulate an activity not
regulated by the federal government, is subject to the following additional
requirements: the notice of proposed rulemaking and rulemaking record
requirements under chapter 52, title 67, Idaho Code, must clearly specify
that the proposed rule, or portions of the proposed rule, are broader in
scope or more stringent than federal law or regulations, or regulate an
activity not regulated by the federal government, and must delineate which
portions of the proposed rule are broader in scope or more stringent than
federal law or regulations, or regulate an activity not regulated by the
federal government.

(2) In proposing any rule or portions of any rule pursuant to chapter
49, title 22, Idaho Code, chapter 38, title 25, Idaho Code, or chapter 4, ti-
tle 37, Idaho Code, the director shall utilize:

(a) The best available peer reviewed science and supporting studies

conducted in accordance with sound and objective scientific practices;

and

(b) Data collected by accepted methods or best available methods if the

reliability of the method and the nature of the decision justify use of

the data.

(3) Any proposed rule subject to this section which proposes a standard
necessary to protect human health and the environment shall also include in
the rulemaking record requirements under chapter 52, title 67, Idaho Code,
the following additional information:

(a) Identification of each population or receptor addressed by an esti-

mate of public health effects or environmental effects; and

(b) Identification of the expected risk or central estimate of risk for

the specific population or receptor; and

(c) Identification of each appropriate upper bound or lower bound esti-

mate of risk; and

(d) Identification of each significant uncertainty identified in the

process of the assessment of public health effects or environmental ef-

fects and any studies that would assist in resolving the uncertainty;
and

(e) Identification of studies known to the director that support, are

directly relevant to, or fail to support any estimate of public health

effects or environmental effects and the methodology used to reconcile
inconsistencies in the data.
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(4) The director shall also include a summary of the information re-
quired by subsection (3) of this section in the notice of rulemaking required
by chapter 52, title 67, Idaho Code.

(5) Any rule promulgated or adopted by the director which is broader in
scope or more stringent than federal law or regulations, or which regulates
an activity not regulated by the federal government, submitted to the
standing committee of the legislature pursuant to section 67-5291, Idaho
Code, shall include a notice by the director identifying the portions of
the adopted rule that are broader in scope or more stringent than federal
law or rules, or which regulate an activity not regulated by the federal
government.

(6) Nothing provided herein is intended to alter the scope or effect
of any other provision of state law which limits or prohibits agency action
or rulemaking that is broader in scope or more stringent than federal law or
regulations.

(7) The provisions of this section place conditions on the director's
rulemaking authority, which authority is authorized pursuant to provisions
other than those set forth in chapter 1, title 22, Idaho Code. Nothing pro-
vided in this section is intended to grant the director additional rulemak-
ing authority.

(8) The requirements of this section shall apply to the director's pro-
mulgation of new rules as well as the amendment of rules in effect on the ef-
fective date of this act.

Approved April 6, 2011.

CHAPTER 234
(H.B. No. 284)

AN ACT

APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FISCAL
YEAR 2012; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT
POSITIONS; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO CERTAIN TRANS-
FERS BEING CONTINUOUSLY APPROPRIATED; PROVIDING REAPPROPRIATION FOR
CONTRACT CONSTRUCTION AND RIGHT-OF-WAY ACQUISITION; PROVIDING REAP-
PROPRIATION FOR AIRPORT DEVELOPMENT GRANTS; AUTHORIZING THE TRANSFER
OF HIGHWAY FUNDS TO THE TOURISM AND PROMOTION FUND; AND EXEMPTING
APPROPRIATION OBJECT AND PROGRAM TRANSFER LIMITATIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho Transportation De-
partment, the following amounts to be expended according to the designated
programs and expense classes, from the listed funds for the period July 1,
2011, through June 30, 2012:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. ADMINISTRATION:
FROM:
State Highway (Dedicated)
Fund $13,335,600 $8,265,400 $852,700 $22,453,700

State Highway (Billing)
Fund 45,000 108,700 153,700
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FOR
PERSONNEL
COSTs

State Highway (Federal)
Fund 274,500
State Highway Title XII ARRA

Fund 0
TOTAL $13,655,100
ITI. CAPITAL FACILITIES:
FROM:
State Aeronautics (Dedicated)
Fund
State Highway (Dedicated)
Fund
TOTAL

III. AERONAUTICS:

FROM:

State Aeronautics (Dedicated)
$802,300
State Aeronautics (Billing)
74,700

Fund

Fund

State Aeronautics (Federal)
96,500

$973,500

Fund
TOTAL

IV. PUBLIC TRANSPORTATION:

FROM:
State Highway (Dedicated)

Fund $289,300

State Highway (Federal)

Fund 460,400

State Highway Title XII ARRA

Fund 0
TOTAL $749,700

V. PLANNING:

FROM:

State Highway (Dedicated)

Fund $573,100

State Highway (Federal)

Fund 1,426,500
TOTAL $1,999,600

FOR
OPERATING

EXPENDITURES

105,200

0
$8,479,300

$498,100
148,200

516,000
$1,162,300

$16,000
285,600

405,000
$706,600

$426,400

1,809,900
$2,236,300

IDAHO SESSION LAWS

FOR
CAPITAL
OUTLAY

o
$852,700

$50,000

2,800,000
$2,850,000

$45,400

o
$45,400

$14,700

0
$14,700

$38,400

[
$38,400

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

$118,100
$118,100

$660,100

0
$660,100

$404,800
8,898,000

1,797,900
$11,100,700

$140,000

140,000
$280,000

234 2011

TOTAL

379,700

118,100
$23,105,200

$50,000

2,800,000
$2,850,000

$2,005,900

222,900

612,500
$2,841,300

$724,800

9,644,000

2,202,900
$12,571,700

$1,177,900

3,376,400
$4,554,300
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FOR
PERSONNEL
COSTs

VI. MOTOR VEHICLES:

FROM:
State Highway (Dedicated)

Fund $12,246,100
State Highway (Billing)
Fund 14,000
State Highway (Federal)

Fund 0
TOTAL $12,260,100

VII. HIGHWAY OPERATIONS:

FROM:

State Highway (Dedicated)

Fund $70,198,700

State Highway (Billing)

Fund 30,000

State Highway (Local)

Fund 188,600

State Highway (Federal)

Fund 8,510,800

State Highway Title XII ARRA

Fund 3,372,300
TOTAL $82,300,400

IDAHO SESSION LAWS

FOR
OPERATING
EXPENDITURES

$14,596,100

117,800

1,100,000
$15,813,900

$46,188,600

93,000

102,300

1,873,200

27,600
$48,284,700

FOR
CAPITAL
OUTLAY

$209,200

0
$209,200

$20,330,600

o
$20,330,600

VIII. CONTRACT CONSTRUCTION & RIGHT-OF-WAY ACQUISITION:

FROM:
State Highway (Dedicated)

Fund
State Highway (Local)
Fund
American Reinvestment
Fund
State Highway (Federal)
Fund
State Highway Title XII ARRA
Fund
TOTAL

GRAND TOTAL $111,938,400

$5,053,500

705,200

12,153,000

339,800

$42,966,800

3,562,200

218,659,800

40,883,400

$18,251,500

$94,934,600

SECTION 2. FTP AUTHORIZATION.
Idaho Code, the Idaho Transportation Department is authorized no more than
one thousand eight hundred twenty-seven and five-tenths (1,827.5) full-time
equivalent positions at any point during the period July 1, 2011, through

$306,072,200

$330,413,200

FOR
TRUSTEE AND
BENEFIT
PAYMENTS

$1,658,300

30,000
$1,688,300

$318,000
541,000
7,575,300
2,914,000

0
$11,348,300

$25,195,500

639

TOTAL

$27,051,400

131,800

1,100,000
$28,283,200

$136,717,900

123,000

290,900

12,042,300

3,429,900
$152,604,000

$48,338,300

4,808,400

7,575,300

233,726,800

41,223,200
$335,672,000

$562,481,700

In accordance with Section 67-3519,
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June 30, 2012, unless specifically authorized by the Governor. The Joint
Finance-Appropriations Committee will be notified promptly of any increased
positions so authorized.

SECTION 3. LEGISLATIVE INTENT. It is the intent of the Legislature that
all moneys transferred to the Local Bridge Inspection Fund and to the Rail-
road Grade Crossing Protection Fund, as provided in Section 63-2412, Idaho
Code, are hereby continuously appropriated to the Idaho Transportation De-
partment for the stated purposes of those funds.

SECTION 4. NON-GENERAL FUND REAPPROPRIATION AUTHORITY. There is
hereby reappropriated to the Idaho Transportation Department any unexpended
and unencumbered balances of the State Highway Fund appropriated for the
Contract Construction and Right-of-Way Acquisition Program for fiscal year
2011, to be used for Contract Construction and Right-of-Way Acquisition
only, for the period July 1, 2011, through June 30, 2012.

SECTION 5. NON-GENERAL FUND REAPPROPRIATION AUTHORITY. There is
hereby reappropriated to the Idaho Transportation Department any unexpended
and unencumbered balances of the State Aeronautics Fund appropriated for
trustee and benefit payments for fiscal year 2011, to be used for Airport
Development Grants, for the period July 1, 2011, through June 30, 2012.

SECTION 6. There is hereby appropriated to the Idaho Transportation De-
partment $25,000 from the State Highway Fund to be transferred to the Tourism
and Promotion Fund, on July 1, 2011, or as soon thereafter as practicable.
This transfer will provide the matching fund support of the Gateway Visitor
Centers.

SECTION 7. EXEMPTIONS FROM OBJECT AND PROGRAM TRANSFER LIMITATIONS.
For fiscal year 2012, the Idaho Transportation Department is hereby exempted
from the provisions of Section 67-3511(1), (2) and (3), Idaho Code, allowing
unlimited transfers between object codes and between programs, for all
moneys appropriated to it for the period July 1, 2011, through June 30, 2012.
Legislative appropriations shall not be transferred from one fund to another
fund unless expressly approved by the Legislature.

Approved April 6, 2011.
CHAPTER 235
(H.B. No. 287)

AN ACT
APPROPRIATING MONEYS TO THE IDAHO STATE LOTTERY FOR FISCAL YEAR 2012; AND
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Idaho State Lottery from
the State Lottery Fund, the following amounts to be expended for the desig-
nated expense classes, for the period July 1, 2011, through June 30, 2012:

FOR:

Personnel Costs $2,619,500
Operating Expenditures 8,080,500
Capital Outlay 77,600

TOTAL $10,777,600
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SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Idaho State Lottery is authorized no more than forty-seven
(47) full-time equivalent positions at any point during the period July 1,
2011, through June 30, 2012, unless specifically authorized by the Governor.
The Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

Approved April 6, 2011.

CHAPTER 236
(H.B. No. 288)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF SELF-GOVERNING AGENCIES FOR THE
MEDICAL BOARDS FOR FISCAL YEAR 2012; AND LIMITING THE NUMBER OF FULL-
TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Self-Gov-
erning Agencies for the medical boards, the following amounts to be expended
according to the designated programs and expense classes, from the listed
funds for the period July 1, 2011, through June 30, 2012:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTSs EXPENDITURES OUTLAY TOTAL

I. BOARD OF DENTISTRY:

FROM:

State Regulatory

Fund $225,100 $220,700 $6,200 $452,000

II. BOARD OF MEDICINE:

FROM:
State Regulatory

Fund $744,800 $685,000 $2,200 $1,432,000

III. BOARD OF NURSING:

FROM:
State Regulatory

Fund $575,400 $494,300 $22,000 $1,091,700

IV. BOARD OF PHARMACY:

FROM:
State Regulatory

Fund $747,400 $511,400 $1,258,800
Federal Grant

Fund 0 154,900 $4,500 159,400
TOTAL $747,400 $666,300 $4,500 $1,418,200
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

V. BOARD OF VETERINARY MEDICINE:
FROM:
State Regulatory
Fund $117,100 $107,000 $224,100

GRAND TOTAL $2,409,800 $2,173,300 $34,900 $4,618,000

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, each of the programs in the Medical Boards is authorized no more
than the number of full-time equivalent positions listed below at any point
during the period July 1, 2011, through June 30, 2012, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

Board of Dentistry
Board of Medicine
Board of Nursing

Boardof Pharmacy ... ...... .ttt iiinnttnenneeeaennnnens
Board of Veterinary Medicine

Three (3)
Thirteen and eight-tenths (13.8)
Ten and five-tenths (10.5)
Thirteen (13)
Two (2)

Approved April 6, 2011.
CHAPTER 237
(H.B. No. 290)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF PARKS AND RECREATION FOR FISCAL
YEAR 2012; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS;
EXEMPTING THE DEPARTMENT FROM CERTAIN TRANSFER LIMITATIONS; PROVIDING
REAPPROPRIATION AUTHORITY FOR CERTAIN BALANCES; AND PROVIDING LEGISLA-
TIVE INTENT WITH RESPECT TO LISTED PROJECTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Parks and
Recreation, the following amounts to be expended according to the designated
programs and expense classes, from the listed funds for the period July 1,
2011, through June 30, 2012:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL
I. MANAGEMENT SERVICES:
FROM:
General
Fund $315,900 $258,300 $574,200
Indirect Cost Recovery
Fund 197,100 197,800 $64,300 459,200
Parks and Recreation
Fund 975,600 886,900 $205,000 2,067,500
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FOR
PERSONNEL
COSTS
Recreational Fuels
Fund 496,100

IDAHO SESSION LAWS

FOR
OPERATING
EXPENDITURES

86,600

Parks and Recreation Registration

Fund 374,700
Miscellaneous Revenue

Fund

Federal Grant

Fund 0

TOTAL $2,359,400

II. PARK OPERATIONS:
FROM:

General

Fund $283,600

Indirect Cost Recovery
Fund

Parks and Recreation
Fund 3,402,400
Recreational Fuels

Fund 121,900

145,800

15,600

2,600
$1,593,600

$450,700

2,400

1,365,300

544,600

Parks and Recreation Registration

Fund 2,195,200

Miscellaneous Revenue

Fund 3,000
Public Recreation Enterprise
Fund 690,500

801,300

76,500

1,089,000

Parks and Recreation Expendable Trust

Fund 462,700

Federal Grant

Fund 991,900
TOTAL $8,151,200

ITIT. CAPITAL DEVELOPMENT:
FROM:
Indirect Cost Recovery
Fund

Recreational Fuels

Fund

405,600

628,600
$5,364,000

Parks and Recreation Registration

Fund
TOTAL

FOR
CAPITAL
OUTLAY

0
$64,300

$984,500

289,300

)
$1,273,800

$100,000
550,000

3,000,000
$3,650,000

643
FOR
TRUSTEE AND
BENEFIT
PAYMENTS TOTAL
2,221,800 2,804,500
5,901,200 6,421,700
15,600
1,997,100 1,999,700

$10,325,100 $14,342,400

$734,300

2,400

4,767,700

1,651,000

$200,000

3,485,800

79,500

1,779,500

868,300

1,227,500 2,848,000

$1,427,500  $16,216,500

$100,000

550,000

3,000,000
$3,650,000
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTs EXPENDITURES OUTLAY PAYMENTS TOTAL
GRAND TOTAL $10,510,600 $6,957,600 $4,988,100 $11,752,600 $34,208,900

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Parks and Recreation is authorized no more
than one hundred thirty-nine and five-tenths (139.5) full-time equivalent
positions at any point during the period July 1, 2011, through June 30 2012,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. EXEMPTIONS FROM PROGRAM TRANSFER LIMITATIONS. Notwith-
standing Section 67-3511(2), Idaho Code, trustee and benefit payments for
project grants in the Management Services Program may be transferred to
the Capital Development Program to reflect project grants awarded to the
Department of Parks and Recreation for the period July 1, 2011, through June
30, 2012. Legislative appropriations shall not be transferred from one fund
to another fund unless expressly approved by the Legislature.

SECTION 4. REAPPROPRIATION. Unexpended and unencumbered capital
outlay balances in the Capital Development Program for fiscal year 2011 are
hereby reappropriated for capital outlay in that program for the period July
1, 2011, through June 30, 2012.

SECTION 5. LEGISLATIVE INTENT. It is the intent of the Legislature
that moneys appropriated in Section 1 of this act from the Recreational
Vehicle Fund established in Section 49-448, Idaho Code, supersede the grant
provisions of Section 67-4223(5), Idaho Code, for the following projects:
$200,000 to replace the surface drinking water system at Freeman Creek;
$1,800,000 for the Henrys Lake 40-site campground; $250,000 for rest room
renovation at Farragut State Park; $600,000 for campground renovation at
Heyburn State Park; $100,000 for water and electricity campsite retrofits at
Round Lake State Park; and $50,000 for electrical upgrades at Walcott State
Park.

Approved April 6, 2011.

CHAPTER 238
(H.B. No. 291)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF WATER RESOURCES FOR
FISCAL YEAR 2011; TRANSFERRING ADDITIONAL MONEYS FOR FISCAL YEAR 2011;
APPROPRIATING MONEYS TO THE DEPARTMENT OF WATER RESOURCES FOR FISCAL
YEAR 2012; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 3, Chapter
265, Laws of 2010, and any other appropriation provided for by law, there is
hereby appropriated $170,000 from the Indirect Cost Recovery Fund to the De-
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partment of Water Resources, to be expended for operating expenditures, for
the period July 1, 2010, through June 30, 2011.

SECTION 2. In addition to the appropriation made in Section 3, Chap-
ter 265, Laws of 2010, and any other appropriation provided for by law, there
is appropriated to the Department of Water Resources $2,465,300 from the Re-
volving Development Fund to be transferred, as soon as practicable, to the
Secondary Aquifer Planning, Management, and Implementation Fund, for the
period July 1, 2010, through June 30, 2011.

SECTION 3. There is hereby appropriated to the Department of Water Re-
sources, the following amounts to be expended according to the designated
programs and expense classes, from the listed funds for the period July 1,
2011, through June 30, 2012:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. MANAGEMENT AND SUPPORT SERVICES:
FROM:
General
Fund $768,200 $655,800 $1,424,000
Indirect Cost Recovery
Fund 292,500 142,000 434,500
Water Administration
Fund 41,100 21,900 63,000
Miscellaneous Revenue
Fund 0 138,100 138,100

TOTAL $1,101,800 $957,800 $2,059,600
IT. PLANNING AND TECHNICAL SERVICES:
FROM:
General
Fund $2,039,300 $573,200 $554,000 $3,166,500
Indirect Cost Recovery
Fund 66,700 13,400 80,100
Aquifer Planning and Management
Fund 358,100 2,384,500 2,742,600
Miscellaneous Revenue
Fund 165,000 165,000
Federal Grant
Fund 473,600 2,288,400 0 2,762,000

TOTAL $2,937,700 $5,424,500 $554,000 $8,916,200

III. WATER MANAGEMENT :
FROM:

General
Fund $3,742,400 $1,925,300 $5,667,700
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

Indirect Cost Recovery
Fund 50,400 5,200 55,600
Water Administration
Fund 1,026,600 218,900 1,245,500
Miscellaneous Revenue
Fund 647,800 246,800 894,600
Federal Grant
Fund 480,500 312,100 792,600

TOTAL $5,947,700 $2,708,300 $8,656,000
IV. NORTHERN IDAHO ADJUDICATION:
FROM:
General
Fund $212,600 $155,900 $368,500
Northern Idaho Adjudication
Fund 67,800 35,000 102,800

TOTAL $280,400 $190,900 $471,300

GRAND TOTAL $10,267,600 $9,281,500 $554,000 $20,103,100

SECTION 4. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Water Resources is authorized no more than
one hundred fifty-nine (159) full-time equivalent positions at any point
during the period July 1, 2011, through June 30, 2012, unless specifically
authorized by the Governor. The Joint Finance-Appropriations Committee
will be notified promptly of any increased positions so authorized.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1 and 2 of this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 6, 2011.

CHAPTER 239
(H.B. No. 292)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF SELF-GOVERNING AGENCIES FOR REGU-
LATORY BOARDS FOR FISCAL YEAR 2012; AND LIMITING THE NUMBER OF FULL-TIME
EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Self-Gov-
erning Agencies, for the Regulatory Boards, the following amounts to be ex-
pended according to the designated programs and expense classes, from the
listed fund for the period July 1, 2011, through June 30, 2012:
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FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. BOARD OF ACCOUNTANCY:
FROM:
State Regulatory
Fund $245,500 $254,400 $499,900
II. BOARD OF PROF. ENGINEERS & LAND SURVEYORS:
FROM:
State Regulatory
Fund $337,400 $224,500 $2,400 $564,300
III. BUREAU OF OCCUPATIONAL LICENSES:
FROM:
State Regulatory
Fund $1,907,700 $1,154,500 $52,500 $3,114,700
IV. OUTFITTERS AND GUIDES LICENSING BOARD:
FROM:
State Regulatory
Fund $334,200 $202,800 $537,000
V. REAL ESTATE COMMISSION:
FROM:
State Regulatory
Fund $857,100 $555,400 $1,412,500

GRAND TOTAL $3,681,900 $2,391,600 $2,400 $52,500 $6,128,400

SECTION 2. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, each of the programs in the Regulatory Boards is authorized
no more than the number of full-time equivalent positions listed below at
any point during the period July 1, 2011, through June 30, 2012, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

Board of Accountancy ...... ... i i e e e e e Four (4)
Board of Professional Engineers and Land Surveyors ............... Four (4)
Board of Occupational Licenses .............cciuieeeennnn Thirty-five (35)
Outfitters and Guides LicensingBoard .............ciiiiiinennnn.. Six (6)
Real Estate Commission .. ....... .0ttt ineneeeeeeeennennnn Sixteen (16)

Approved April 6, 2011.
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CHAPTER 240
(H.B. No. 293)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF LABOR FOR FISCAL YEAR 2012; AP-
PROPRIATING REED ACT MONEYS TO THE DEPARTMENT OF LABOR FOR FISCAL YEAR
2012; AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Labor, the
following amounts to be expended according to the designated programs and
expense classes, from the listed funds for the period July 1, 2011, through
June 30, 2012:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. WAGE AND HOUR:
FROM:
General
Fund $222,400 $65,000 $287,400
Unemployment Penalty and Interest
Fund 149,200 63,700 212,900
Miscellaneous Revenue
Fund 0 10,600 10,600

TOTAL $371,600 $139,300 $510,900
II. CAREER INFORMATION SERVICES:
FROM:
Miscellaneous Revenue
Fund $288,100 $132,400 $420,500
IIT. HUMAN RIGHTS COMMISSION:
FROM:
General
Fund $266,500 $17,300 $283,800
Unemployment Penalty and Interest
Fund 120,900 3,500 124,400
Employment Security Special Administration
Fund 120,900 3,500 124,400
Miscellaneous Revenue
Fund 500 500
Federal Grant
Fund 124,800 141,300 266,100

TOTAL $633,100 $166,100 $799,200
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

IV. SERVE IDAHO:
FROM:
Miscellaneous Revenue
Fund $46,400 $46,400
Federal Grant
Fund $301,200 283,700 $2,050,000 2,634,900

TOTAL $301,200 $330,100 $2,050,000 $2,681,300

GRAND TOTAL $1,594,000 $767,900 $2,050,000 $4,411,900

SECTION 2. There is hereby appropriated out of the funds made avail-
able to the Department of Labor of the state of Idaho, pursuant to Section 903
of the federal Social Security Act, as amended, $2,304,400 for the payment
of expenses incurred for the administration of the Unemployment Insurance
and Employment Services Program. This appropriation is authorized and sub-
ject to the limitations of Section 72-1346, Idaho Code, for the period July
1, 2011, through June 30, 2012.

SECTION 3. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Department of Labor is authorized no more than twenty-seven
(27) full-time equivalent positions at any point during the period July 1,
2011, through June 30, 2012, unless specifically authorized by the Governor.
The Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

Approved April 6, 2011.
CHAPTER 241
(H.B. No. 294)

AN ACT
APPROPRIATING ADDITIONAL MONEYS TO THE BOARD OF TAX APPEALS FOR FISCAL
YEAR 2011; APPROPRIATING MONEYS TO THE BOARD OF TAX APPEALS FOR FISCAL
YEAR 2012; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND
DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. In addition to the appropriation made in Section 2, Chapter
209, Laws of 2010, and any other appropriation provided for by law, there is
hereby appropriated from the General Fund to the Board of Tax Appeals, the
following amounts to be expended for the designated expense classes, for the
period July 1, 2010, through June 30, 2011:

FOR:
Personnel Costs $8,800
Operating Expenditures 10,000

TOTAL $18,800
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SECTION 2. There is hereby appropriated to the Board of Tax Appeals from
the General Fund, the following amounts to be expended for the designated ex-
pense classes, for the period July 1, 2011, through June 30, 2012:

FOR:

Personnel Costs $395,400

Operating Expenditures 55,000
TOTAL $450,400

SECTION 3. FTP AUTHORIZATION. In accordance with Section 67-3519,
Idaho Code, the Board of Tax Appeals is authorized no more than six (6)
full-time equivalent positions at any point during the period July 1, 2011,
through June 30, 2012, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval.

Approved April 6, 2011.

CHAPTER 242
(H.B. No. 328)

AN ACT

RELATING TO PUBLIC RECORDS; AMENDING SECTION 9-337, IDAHO CODE, TO DEFINE
A TERM AND TO REVISE A DEFINITION; AMENDING SECTION 9-338, IDAHO CODE,
TO PROVIDE THAT PUBLIC AGENCIES AND INDEPENDENT PUBLIC BODIES CORPO-
RATE AND POLITIC MAY IMPOSE CERTAIN REQUIREMENTS RELATING TO REQUESTS
FOR PUBLIC RECORDS, TO PROVIDE THAT REQUESTS FOR PUBLIC RECORDS AND
DELIVERY OF PUBLIC RECORDS MAY BE MADE BY ELECTRONIC MAIL, TO REVISE
PROVISIONS RELATING TO INQUIRIES BY CUSTODIANS IN CONNECTION WITH
REQUESTS FOR PUBLIC RECORDS, TO PROVIDE THAT PUBLIC AGENCIES OR IN-
DEPENDENT PUBLIC BODIES CORPORATE AND POLITIC MAY PROVIDE REQUESTERS
WITH CERTAIN INFORMATION, TO REMOVE REFERENCE TO CERTAIN DISCRETIONARY
REQUIREMENTS ASSOCIATED WITH REQUESTS FOR PUBLIC RECORDS, TO REVISE
FEE PROVISIONS ASSOCIATED WITH REQUESTS FOR PUBLIC RECORDS, TO REMOVE
PROVISIONS RELATING TO ADVANCE PAYMENT OF COSTS OF COPYING, THE CREDIT-
ING OF MONEYS RECEIVED TO CERTAIN ACCOUNTS AND THE EXPENDITURE OF SUCH
FUNDS BY AN AGENCY, TO PROVIDE FOR THE PAY RATE OF FEES, TO PROVIDE THAT
UNDER CERTAIN CIRCUMSTANCES THERE SHALL BE NO COST OR FEE CHARGED FOR
EXAMINATION OR COPYING OF PUBLIC RECORDS, TO PROVIDE THAT STATEMENTS OF
FEES SHALL BE ITEMIZED, TO PROHIBIT LUMP SUM COSTS, TO PROVIDE FOR THE
AGGREGATION OF RELATED REQUESTS UNDER CERTAIN CIRCUMSTANCES, TO PRO-
VIDE FOR ADVANCE PAYMENT OF FEES, TO PROVIDE FOR THE CREDITING OF MONEYS
RECEIVED TO CERTAIN ACCOUNTS AND TO PROVIDE FOR THE EXPENDITURE OF SUCH
FUNDS BY AN AGENCY, TO PROVIDE FOR THE RETURN OF EXCESS ADVANCE PAYMENTS
UNDER CERTAIN CIRCUMSTANCES AND TO REMOVE A PROVISION AUTHORIZING
THAT REQUESTS FOR PUBLIC RECORDS AND DELIVERY OF PUBLIC RECORDS MAY BE
CONDUCTED BY ELECTRONIC MAIL; DECLARING AN EMERGENCY AND PROVIDING FOR
APPLICABILITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 9-337, Idaho Code, be, and the same is hereby
amended to read as follows:
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9-337. DEFINITIONS. As used in sections 9-337 through 9-347, Idaho
Code:

(1) "Applicant" means any person formally seeking a paid or volunteer
position with a public agency. "Applicant" does not include any person seek-
ing appointment to a position normally filled by election.

(2) "Copy" means transcribing by handwriting, photocopying, duplicat-
ing machine and reproducing by any other means so long as the public record is
not altered or damaged.

(3) "Custodian" means the person having personal custody and control of
the public records in question. If no such designation is made by the pub-
lic agency or independent public body corporate and politic, then custodian
means any public official having custody of, control of, or authorized ac-
cess to public records and includes all delegates of such officials, employ-
ees or representatives.

(4) "Independent public body corporate and politic" means the Idaho
housing and finance association as created in chapter 62, title 67, Idaho
Code.

(5) "Inspect" means the right to listen, view and make notes of public
records as long as the public record is not altered or damaged.

(6) "Investigatory record" means information with respect to an iden-
tifiable person, group of persons or entities compiled by a public agency or
independent public body corporate and politic pursuant to its statutory au-
thority in the course of investigating a specific act, omission, failure to
act, or other conduct over which the public agency or independent public body
corporate and politic has regulatory authority or law enforcement author-
ity.

(7) "Law enforcement agency" means any state or local agency given law
enforcement powers or which has authority to investigate, enforce, prose-
cute or punish violations of state or federal criminal statutes, ordinances
or regulations.

(8) "Local agency" means a county, city, school district, municipal
corporation, district, public health district, political subdivision, or
any agency thereof, or any committee of a local agency, or any combination
thereof.

(9) "Person" means any natural person, corporation, partnership, firm,
association, joint venture, state or local agency or any other recognized
legal entity.

(10) "Prisoner" means a person who has been convicted of a crime and is
either incarcerated or on parole for that crime or who is being held in cus-
tody for trial or sentencing.

(11) "Public agency" means any state or local agency as defined in this
section.

(12) "Public official" means any state, county, local district, inde-
pendent public body corporate and politic or governmental official or em-
ployee, whether elected, appointed or hired.

(13) "Public record" includes, but is not limited to, any writing con-
taining information relating to the conduct or administration of the pub-
lic's business prepared, owned, used or retained by any state agency, in-
dependent public body corporate and politic or local agency regardless of
physical form or characteristics.

(14) "Requester" means the person requesting examination and/or copy-
ing of public records pursuant to section 9-338, Idaho Code.

(15) "State agency" means every state officer, department, division,
bureau, commission and board or any committee of a state agency including
those in the legislative or judicial branch, except the statemilitia and the
Idaho state historical society library and archives.

(156) "Writing" includes, but is not limited to, handwriting, typewrit-
ing, printing, photostating, photographing and every means of recording,
including letters, words, pictures, sounds or symbols or combination
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thereof, and all papers, maps, magnetic or paper tapes, photographic films
and prints, magnetic or punched cards, discs, drums or other documents.

SECTION 2. That Section 9-338, Idaho Code, be, and the same is hereby
amended to read as follows:

9-338. PUBLIC RECORDS -- RIGHT TO EXAMINE. (1) Every person has a right
to examine and take a copy of any public record of this state and there is a
presumption that all public records in Idaho are open at all reasonable times
for inspection except as otherwise expressly provided by statute.

(2) The right to copy public records shall include the right to make
photographs or photographic or other copies while the records are in the pos-
session of the custodian of the records using equipment provided by the pub-
lic agency or independent public body corporate and politic or using equip-
ment designated by the custodian.

(3) Additionally, the custodian of any public record shall give the
person, on demand, a certified copy of it if the record is of a nature
permitting such copying or shall furnish reasonable opportunity to inspect
or copy such record.

(4) A public agency or independent public body corporate and politic
may require that a request for public records be submitted to it in a writ-
ing that provides the requester's name, mailing address, e-mail address and
telephone number. A request for public records and delivery of the public
records may be made by electronic mail.

(5) The custodian shall make no inquiry of any person who applies—feor
requests a public record, except:

(a) T+o verify the identity of a—persoenregquesting a record the re-

quester in accordance with section 9-342, Idaho Code+; or

(b) T+o ensure that the requested record or information will not be used

for purposes of amailing or telephone list prohibited by section 9-348,

Idaho Code, or as otherwise provided by law,—and-except; or

(c) Aas required for purposes of protecting personal information from
disclosure under chapter 2, title 49, Idaho Code, and federal law.

(56) The custodian shall not review, examine or scrutinize any copy,
photograph or memoranda in the possession of any such person and shall extend
to the person all reasonable comfort and facility for the full exercise of
the right granted under this act.

(€7) Nothing herein contained shall prevent the custodian from main-
taining such vigilance as is required to prevent alteration of any public
record while it is being examined.

(78) Examination of public records under the authority of this section
must be conducted during regular office or working hours unless the custo-
dian shall authorize examination of records in other than regular office or
working hours. In this event, the persons designated to represent the cus-
todian during such examination shall be entitled to reasonable compensation
to be paid to them by the public agency or independent public body corporate
and politic having custody of such records, out of funds provided in advance
by the person examining such records, at other than regular office or working
hours.

(9) The public agency or independent public body corporate and politic
may provide the requester information to help the requester narrow the scope
of the request or to help the requester make the request more specific when
the response to the request is likely to be voluminous or require payment as
provided in section 9-338(10) , Idaho Code.

(810) (a) 2 i-e y—oxr—i
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for fees that are authorized or prescribed under other provisions of
Idaho law, no fee shall be charged for the first two (2) hours of labor in
responding to a request for public records, or for copying the first one
hundred (100) pages of paper records that are requested.

(b) A public agency or independent public body corporate and politic
or public official may establish a fees to recover the actual labor and
copying costs associated with locating and copying documents if:

(i) The request is for more than one hundred (100) pages of paper
records; or

(ii) The request includes records from which nonpublic informa-
tion must be deleted; or

(1iii) The actual labor associated with leeating and copying doe-

uments—fora request responding to requests for public records in
compliance with the provisions of this chapter exceeds two (2)

person hours.
(c) A public agency or independent public body corporate and politic or
public official may establish a copying fee schedule. The fee may not
exceed the actual cost to the agency of copying the record if another fee
is not otherwise provided by law.
(bd) For providing a duplicate of a computer tape, computer disc, mi-
crofilm or similar or analogous record system containing public record
information, a public agency or independent public body corporate and
politic or public official may charge a fee, uniform to all persons that
does not exceed the sum of the following:
(i) The agency's direct cost of copying the information in that
form;
(ii) The standard cost, if any, for selling the same information
in the form of a publication;
(iii) The agency's cost of conversion, or the cost of conversion
charged by a third party, if the existing electronic record is con-
verted to another electronic form.

] |] - l E.l . l. E l] lg i-

(e) Fees shall not exceed reasonable labor costs necessarily incurred

in responding to a public records request. Fees, if charged, shall re-
flect the personnel and quantity of time that are reasonably necessary
to process a request. Fees for labor costs shall be charged at the per
hour pay rate of the lowest paid administrative staff employee or pub-
lic official of the public agency or independent public body corporate
and politic who is necessary and qualified to process the request. If
a request requires redactions to be made by an attorney who is employed
by the public agency or independent public body corporate and politic,
the rate charged shall be no more than the per hour rate of the lowest
paid attorney within the public agency or independent public body cor-
porate and politic who is necessary and qualified to process the public
records request. If a request is submitted to a public agency or inde-
pendent public body corporate and politic that does not have an attorney
on staff, and requires redactions by an attorney, the rate shall be no
more than the usual and customary rate of the attorney who is retained by
the public agency or independent public body corporate and politic for
that purpose.

(ef) The public agency or independent public body corporate and politic
may shall not charge any cost or fee for copies or labor when the re-
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quester demonstrates either that the requester's examination and/or
copying of public records:
(1) The—inability topay;—or Is likely to contribute signifi-
cantly to the public's understanding of the operations or activ-
ities of the government;
(i1) R s .
1 . E ik c E . i 9 1d
suffer by the assessmentor collectionof any fee Is not primar-

ily in the individual interest of the requester including, but not
limited to, the requester's interest in litigation in which the
requester is or may become a party; and

(iii) Will not occur if fees are charged because the requester has
insufficient financial resources to pay such fees.

(g) Statements of fees by a public agency or independent public body
corporate and politic shall be itemized to show the per page costs for
copies, and hourly rates of employees and attorneys involved in re-
sponding to the request, and the actual time spent on the public records
request. No lump sum costs shall be assigned to any public records
request.

(11) A requester may not file multiple requests for public records
solely to avoid payment of fees. When a public agency or independent
public body corporate and politic reasonably believes that one (1) or more
requesters is segregating a request into a series of requests to avoid
payment of fees authorized pursuant to this section, the public agency or
independent public body corporate and politic may aggregate such requests
and charge the appropriate fees. The public agency or independent public
body corporate and politic may consider the time period in which the requests
have been made in its determination to aggregate the related requests. A
public agency or independent public body corporate and politic shall not
aggregate multiple requests on unrelated subjects from one (1) requester.

(12) The custodian may require advance payment of fees authorized by
this section. Any money received by the public agency or independent public
body corporate and politic shall be credited to the account for which the
expense being reimbursed was or will be charged, and such funds may be
expended by the agency as part of its appropriation from that fund. Any
portion of an advance payment in excess of the actual costs of labor and
copying incurred by the agency in responding to the request shall be returned
to the requester.

(813) A public agency or independent public body corporate and politic
shall not prevent the examination or copying of a public record by contract-
ing with a nongovernmental body to perform any of its duties or functions.

(104) Nothing contained herein shall prevent a public agency or inde-
pendent public body corporate and politic from disclosing statistical in-
formation that is descriptive of an identifiable person or persons, unless
prohibited by law.

(115) Nothing contained herein shall prevent a public agency or inde-
pendent public body corporate and politic from providing a copy of a public
record in electronic form if the record is available in electronic form and
if the person specifically requests an electronic copy. A-requestforapub-

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval. The provisions of this act shall apply to all current,
ongoing and future public records requests.

Approved April 7, 2011.
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CHAPTER 243
(H.B. No. 272)

AN ACT
RELATING TO WATER; AMENDING SECTION 42-108B, IDAHO CODE, TO REVISE PROVI-
SIONS RELATING TO ACTION BY THE DIRECTOR OF THE DEPARTMENT OF WATER RE-
SOURCES RELATING TO CERTAIN PROPOSED LEASES OF WATER; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 42-108B, Idaho Code, be, and the same is hereby
amended to read as follows:

42-108B. LEASING OF WATER UNDER ESTABLISHED RIGHTS -- NOTICE -- AP-
PEAL. Any person, entitled to the use of water whether represented by a 1i-
cense issued by the department of water resources, or by decree of the court,
who shall desire to lease the water pursuant to section 42-108A, Idaho Code,
shall make application to the department of water resources. Such applica-
tion shall be upon forms furnished by the department and shall describe the
right licensed, claimed or decreed which is to be leased. Upon receipt of
said application, an application filing fee of thirty dollars ($30.00) and
a publication fee of fifty dollars ($50.00), it shall be the duty of the di-
rector of the department of water resources to examine same and if otherwise
proper, to cause notice of the proposed leasing of water and setting forth
the hearing date at which protests will be heard, to be published once a week
for two (2) consecutive weeks in a newspaper published and of general circu-
lation within the county where the water is diverted, if there is such a pa-
per, otherwise in a newspaper of general circulation within the county. Such
notice shall advise that anyone who desires to protest the proposed leasing
of water and who has a superior right to use the water and who may suffer pe-
cuniary loss shall file notice of protest with the department within five (5)
days of the last date of publication. The hearing date set by the director
of the department of water resources shall be held not sooner than ten (10)
nor later than fifteen (15) days after the last date of publication. Upon re-
ceipt of any protest, it shall be the duty of the director of the department
of water resources to investigate the same and to conduct a hearing thereon.
He shall also advise the watermaster of the district in which such water is
used of the proposed lease.

The director of the department of water resources shall examine all of

the evidence and available information and shallapprove,—in wheleor—in
part,—or-upon-conditions, provided no other water rights senior or junior to

the water to be leased are injured thereby, may reject and refuse approval
for, or may partially approve for less quantity of water, or may approve
upon conditions any proposed lease of water where the proposed use is such
that it will reduce the quantity of water available under other existing
water rights, the water supply involved is insufficient for the purpose for
which it is sought, the lease would cause the use of water to be enlarged
beyond that authorized under the water right to be leased, the lease would
be contrary to any local rental pool procedure as authorized under section
42-1765, Idaho Code, the lease will conflict with the local public interest
as defined in section 42-202B, Idaho Code, or the lease will adversely affect
the local economy of the watershed or local area within which the source of
water for the proposed use originates, in the case where the place of use is
outside of the watershed or local area where the source of water originates.
A copy of the approved application for leasing of water shall be returned to
the applicant, and he shall be authorized upon receipt thereof to lease the
water pursuant to section 42-108A, Idaho Code. In the event the director of
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the department of water resources determines that a proposed change shall
not be approved as provided in this section, he shall deny same and forward
a notice of such action to the applicant by certified mail, which decision
shall be subject to review pursuant to section 42-1701A, Idaho Code.

All fees received by the department of water resources under the provi-
sions of this section shall be submitted to the state treasurer for deposit
in the water administration fund.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 7, 2011.

CHAPTER 244
(S.B. No. 1199)

AN ACT
RELATING TO COOPERATIVE MARKETING ASSOCIATIONS; AMENDING SECTION 48-107,
IDAHO CODE, TO PROVIDE ADDITIONAL EXEMPT ACTIVITIES FROM THE IDAHO
COMPETITION ACT IF CERTAIN CONDITIONS OCCUR; DECLARING AN EMERGENCY AND
PROVIDING RETROACTIVE APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 48-107, Idaho Code, be, and the same is hereby
amended to read as follows:

48-107. EXEMPT ACTIVITIES. (1) No provision of this chapter shall be
construed to prohibit:

(a) Activities that are exempt from the operation of the federal an-

titrust laws.

(b) Activities required or affirmatively approved by any statute of

this state or of the United States or by a regulatory agency of this

state or of the United States duly acting under any constitutional or
statutory authority vesting the agency with such power.

(c) Activities of a municipality or its officers or employees acting

in an official capacity, to the extent that those activities are autho-

rized or directed by state law.

(d) The existence of, or membership in, organizations instituted for

the purpose of mutual help and not having capital stock or conducted for

profit; nor shall the provisions of this act forbid or restrain individ-
ual members of such organizations from lawfully carrying out legitimate
objectives of the organization.

(e) Activities of any labor organization, individual members of the la-

bor organization, or group of labor organizations, of any employer or

group of employers, or of any groups of employees, if these activities
are directed predominantly to labor objectives which are permitted un-
der the laws of this state or of the United States.

(2) Persons engaged in the production of agricultural products may act
together in associations, corporate or otherwise, with or without capital
stock, in collectively processing, preparing for market, handling and mar-
keting the products of these persons, to the extent permitted under the laws
of this state or of the United States. These associations may have market-
ing agencies in common and such associations and their members may make the
necessary contracts and agreements to effect such purposes. However, such
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associations must conform to the requirements of chapter 26, title 22, Idaho
Code, or alternatively satisfy the following requirements:
(a) Operate for the mutual benefit of the members thereof, as produc-
ers;
(b) Not deal in the products of nonmembers to an amount greater in value
than such as are handled by it for members; and
(c) Conform to one (1) or both of the following:
(i) That no member of the association is allowed more than one (1)
vote because of the amount of stock or membership capital he may
own therein; or
(ii) That the association does not pay dividends on stock or mem-
bership capital in excess of eight percent (8%) per annum.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to July 1, 2000.

Approved April 7, 2011.

CHAPTER 245
(H.B. No. 239)

AN ACT
RELATING TO PUBLIC WRITINGS; AMENDING SECTION 9-340D, IDAHO CODE, TO PROVIDE
THAT CERTAIN RECORDS ARE EXEMPT FROM DISCLOSURE, TO PROVIDE EXCEPTIONS
AND TO REMOVE A CODE REFERENCE; AND AMENDING SECTION 9-343, IDAHO CODE,
TO PROVIDE ADDITIONAL PROVISIONS RELATING TO PROCEEDINGS TO ENFORCE A
RIGHT TO EXAMINE OR TO RECEIVE A COPY OF CERTAIN RECORDS; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 9-340D, Idaho Code, be, and the same is hereby
amended to read as follows:

9-340D. RECORDS EXEMPT FROM DISCLOSURE -- TRADE SECRETS, PRODUCTION
RECORDS, APPRAISALS, BIDS, PROPRIETARY INFORMATION. The following records
are exempt from disclosure:

(1) Trade secrets including those contained in response to public
agency or independent public body corporate and politic requests for pro-
posal, requests for clarification, requests for information and similar
requests. '"Trade secrets" as used in this section means information, in-
cluding a formula, pattern, compilation, program, computer program, device,
method, technique, process, or unpublished or in progress research that:

(a) Derives independent economic value, actual or potential, from not

being generally known to, and not being readily ascertainable by proper

means by other persons who can obtain economic value from its disclosure
or use; and

(b) 1Is the subject of efforts that are reasonable under the circum-

stances to maintain its secrecy.

(2) Production records, housing production, rental and financing
records, sale or purchase records, catch records, mortgage portfolio loan
documents, or similar business records of a private concern or enterprise
required by law to be submitted to or inspected by a public agency or sub-
mitted to or otherwise obtained by an independent public body corporate and
politic. Nothing in this subsection shall limit the use which can be made
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of such information for regulatory purposes or its admissibility in any
enforcement proceeding.

(3) Records relating to the appraisal of real property, timber or min-
eral rights prior to its acquisition, sale or lease by a public agency or in-
dependent public body corporate and politic.

(4) Any estimate prepared by a public agency or independent public body
corporate and politic that details the cost of a public project until such
time as disclosed or bids are opened, or upon award of the contract for con-
struction of the public project.

(5) Examination, operating or condition reports and all documents re-
lating thereto, prepared by or supplied to any public agency or independent
public body corporate and politic responsible for the regulation or supervi-
sion of financial institutions including, but not 1limited to, banks, savings
and loan associations, regulated lenders, business and industrial develop-
ment corporations, credit unions, and insurance companies, or for the regu-
lation or supervision of the issuance of securities.

(6) Records gathered by a local agency or the Idaho department of com-
merce, as described in chapter 47, title 67, Idaho Code, for the specific
purpose of assisting a person to locate, maintain, invest in, or expand busi-
ness operations in the state of Idaho.

(7) Shipping and marketing records of commodity commissions used to
evaluate marketing and advertising strategies and the names and addresses of
growers and shippers maintained by commodity commissions.

(8) Financial statements and business information and reports submit-
ted by a 1legal entity to a port district organized under title 70, Idaho Code,
in connection with a business agreement, or with a development proposal or
with a financing application for any industrial, manufacturing, or other
business activity within a port district.

(9) Names and addresses of seed companies, seed crop growers, seed crop
consignees, locations of seed crop fields, variety name and acreage by vari-
ety. Upon the request of the owner of the proprietary variety, this infor-
mation shall be released to the owner. Provided however, that if a seed crop
has been identified as diseased or has been otherwise identified by the Idaho
department of agriculture, other state departments of agriculture, or the
United States department of agriculture to represent a threat to that par-
ticular seed or commercial crop industry or to individual growers, infor-
mation as to test results, location, acreage involved and disease symptoms
of that particular seed crop, for that growing season, shall be available
for public inspection and copying. This exemption shall not supersede the
provisions of section 22-436, Idaho Code, nor shall this exemption apply to
information regarding specific property locations subject to an open burn-
ing of crop residue pursuant to section 39-114, Idaho Code, names of persons
responsible for the open burn, acreage and crop type to be burned, and time
frames for burning.

(10) Information obtained from books, records and accounts required in
chapter 47, title 22, Idaho Code, to be maintained by the Idaho oilseed com-
mission and pertaining to the individual production records of oilseed grow-
ers.

(11) Records of any risk retention or self-insurance program prepared
in anticipation of litigation or for analysis of or settlement of potential
or actual money damage claims against a public entity and its employees or
against the industrial special indemnity fund except as otherwise discov-
erable under the Idaho or federal rules of civil procedure. These records
shall include, but are not limited to, claims evaluations, investigatory
records, computerized reports of losses, case reserves, internal documents
and correspondence relating thereto. At the time any claim is concluded,
only statistical data and actual amounts paid in settlement shall be deemed
a public record unless otherwise ordered to be sealed by a court of competent
jurisdiction. Provided however, nothing in this subsection is intended to
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limit the attorney client privilege or attorney work product privilege oth-
erwise available to any public agency or independent public body corporate
and politic.

(12) Records of laboratory test results provided by or retained by the
Idaho food quality assurance laboratory. Nothing in this subsection shall
limit the use which can be made, or availability of such information if used,
for regulatory purposes or its admissibility in any enforcement proceeding.

(13) Reports required to be filed under chapter 13, title 62, Idaho
Code, identifying electrical or natural or manufactured gas consumption
data for an individual customer or account.

(14) Voluntarily prepared environmental audits, and voluntary disclo-
sures of information submitted on or before December 31, 1997, to an environ-
mental agency as-defined in seection 9-803, Fdaho Code, which are claimed to
be confidential business information.

(15) Computer programs developed or purchased by or for any public
agency or independent public body corporate and politic for its own use. As
used in this subsection, "computer program" means a series of instructions
or statements which permit the functioning of a computer system in a manner
designed to provide storage, retrieval and manipulation of data from the
computer system, and any associated documentation and source material that
explain how to operate the computer program. Computer program does not
include:

(a) The original data including, but not limited to, numbers, text,

voice, graphics and images;

(b) Analysis, compilation and other manipulated forms of the original

data produced by use of the program; or

(c) The mathematical or statistical formulas that would be used if the

manipulated forms of the original data were to be produced manually.

(16) Active investigative records and trademark usage audits of the
Idaho potato commission specifically relating to the enforcement of chapter
12, title 22, Idaho Code, until the commencement of formal proceedings
as provided by rules of the commission; purchase and sales information
submitted to the Idaho potato commission during a trademark usage audit, and
investigation or enforcement proceedings. Inactive investigatory records
shall be disclosed unless the disclosure would violate the standards set
forth in subsections (1) (a) through (f) of section 9-335, Idaho Code. Noth-
ing in this subsection shall 1limit the use which can be made, or availability
of such information if used, for regulatory purposes or its admissibility in
any enforcement proceeding.

(17) All records copied or obtained by the director of the department of
agriculture or his designee as a result of an inspection pursuant to section
25-3806, Idaho Code, except:

(a) Records otherwise deemed to be public records not exempt from dis-

closure pursuant to this chapter; and

(b) Inspection reports, determinations of compliance or noncompliance

and all other records created by the director or his designee pursuant

to section 25-3806, Idaho Code.

(18) All data and information collected by the division of animal indus-
tries or the state brand board pursuant to the provisions of section 25-207B,
Idaho Code, or rules promulgated thereunder.

(19) Records disclosed to a county official by the state tax commission
pursuant to subsection (4) (c) of section 63-3029B, Idaho Code.

(20) Records, data, information and materials collected, developed,
generated, ascertained or discovered during the course of academic research
at public institutions of higher education if the disclosure of such could
reasonably affect the conduct or outcome of the research, or the ability
of the public institution of higher education to patent or copyright the
research or protect intellectual property.
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(21) Records, data, information and materials collected or utilized
during the course of academic research at public institutions of higher
education provided by any person or entity other than the public institution
of higher education or a public agency.

(22) The exemptions from disclosure provided in subsections (20)
and (21) of this section shall apply only until the academic research is
publicly released, copyrighted or patented, or until the academic research
is completed or terminated. At such time, the records, data, information,
and materials shall be subject to public disclosure unless: (a) another
exemption in this chapter applies; (b) such information was provided to the
institution subject to a written agreement of confidentiality; or (c) public
disclosure would pose a danger to persons or property.

(23) The exemptions from disclosure provided in subsections (20) and
(21) of this section do not include basic information about a particular
research project that is otherwise subject to public disclosure, such as the
nature of the academic research, the name of the researcher, and the amount
and source of the funding provided for the project.

(24) Records of a county assessor, the state tax commission, a county
board of equalization or the state board of tax appeals containing the fol-

1ow1ng 1nformatlon shewarng—the—rneeme—and—e*penses—ef—a—ta*paye%wha:eh—rn

%e—ée%e%mine—the—vaéa&e—ef—p%epe&ty—e%the—ta*paye—r: (:|.) lists of personal
property required to be filed pursuant to section 63-302, Idaho Code, and

operating statements required to be filed pursuant to section 63-404, Idaho
Code, and (ii) confidential commercial or financial information including
trade secrets. Except with respect to lists of personal property required to
be filed pursuant to section 63-302, Idaho Code, and the operator statements
required to be filed pursuant to section 63-404, Idaho Code, it shall be the
responsibility of the taxpayer to give notice of its claim to exemption by
stamping or marking each page or the first page of each portion of documents
so claimed. No records that are exempt pursuant to this subsection shall be
disclosed without the consent of the taxpayer except as follows:
(a) To any officer, employee or authorized representative of the state
or the United States, under a continuing claim of confidentiality, as
necessary to carry out the provisions of state or federal law or when
relevant to any proceeding thereunder.
(b) In the publication of statistics or reports as long as the statis-
tics or reports do not reasonably lead to the identification of the spe-
cific taxpayer or information submitted by taxpayers exempt pursuant to
this subsection.
(c) To the board of tax appeals or the district court as evidence or
otherwise in connection with an appeal of the taxpayer's property tax
assessment, but only if the board or the court, as applicable, has en-
tered a protective order specifying that the taxpayer information may
not be disclosed by any person conducting or participating in the action
or proceeding, except as authorized by the board or the court in accor-
dance with applicable law.
(d) Nothing in this subsection shall prevent disclosure of the follow-
ing information:
(1) Name and mailing address of the property owner;
(ii) A parcel number;
(iii) A legal description of real property;
(iv) The square footage and acreage of real property;
(v) The assessed value of taxable property;
(vi) The tax district and the tax rate; and
(vii) The total property tax assessed.
(25) Results of laboratory tests which have no known adverse impacts to
human health conducted by the Idaho state department of agriculture animal
health laboratory, related to diagnosis of animal diseases of individual an-
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imals or herds, on samples submitted by veterinarians or animal owners un-
less:

(a) The laboratory test results indicate the presence of a state or fed-
erally reportable or regulated disease in animals;
(b) The release of the test results is required by state or federal law;
or
(c) The test result is identified as representing a threat to animal or
human health or to the livestock industry by the Idaho state department
of agriculture or the United States department of agriculture. Nothing
in this subsection shall 1limit the use which can be made, or availabil-
ity of such information if used, for regulatory purposes or its admis-
sibility in any enforcement proceeding, or the duty of any person to re-
port contagious or infectious diseases as required by state or federal
law.

(26) Results of laboratory tests conducted by the Idaho state depart-
ment of agriculture seed laboratory on samples submitted by seed producers
or seed companies. Nothing in this subsection shall limit the use which can
be made, or availability of such information pursuant to the provisions of
subsections (9) and (10) of section 22-418, Idaho Code.

(27) For policies that are owned by private persons, and not by a pub-
lic agency of the state of Idaho, records of policies, endorsements, affi-
davits and any records that discuss policies, endorsements and affidavits
that may be required to be filed with or by a surplus line association pur-
suant to chapter 12, title 41, Idaho Code.

(28) Individual financial statements of a postsecondary educational
institution or a proprietary school submitted to the state board of educa-
tion, its director or a representative thereof, for the purpose of regis-
tering the postsecondary educational institution or proprietary school pur-
suant to section 33-2402 or 33-2403, Idaho Code, or provided pursuant to an
administrative rule of the board adopted pursuant to such sections.

SECTION 2. That Section 9-343, Idaho Code, be, and the same is hereby
amended to read as follows:

9-343. PROCEEDINGS TO ENFORCE RIGHT TO EXAMINE OR TO RECEIVE A COPY
OF RECORDS -- RETENTION OF DISPUTED RECORDS. (1) The sole remedy for a
person aggrieved by the denial of a request for disclosure is to institute
proceedings in the district court of the county where the records or some
part thereof are located, to compel the public agency or independent public
body corporate and politic to make the information available for public in-
spection in accordance with the provisions of sections 9-337 through 9-348,
Idaho Code. The petition contesting the public agency's or independent pub-
lic body corporate and politic's decision shall be filed within one hundred
eighty (180) calendar days from the date of mailing of the notice of denial
or partial denial by the public agency or independent public body corporate
and politic. In cases in which the records requested are claimed as exempt
pursuant to section 9-340D(1l) or (24), Idaho Code, the petitioner shall
be required to name as a party and serve the person or entity that filed or
provided such documents to the agency, and such person or entity shall have
standing to oppose the request for disclosure and to support the decision
of the agency to deny the request. The time for responsive pleadings and
for hearings in such proceedings shall be set by the court at the earliest
possible time, or in no event beyond twenty-eight (28) calendar days from the
date of filing.

(2) The public agency or independent public body corporate and politic
shall keep all documents or records in question until the end of the appeal
period, until a decision has been rendered on the petition, or as otherwise
statutorily provided, whichever is longer.
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(3) Nothing contained in sections 9-337 through 9-348, Idaho Code,
shall limit the availability of documents and records for discovery in
the normal course of judicial or administrative adjudicatory proceedings,
subject to the law and rules of evidence and of discovery governing such
proceedings. Additionally, in any criminal appeal or post-conviction civil
action, sections 9-335 through 9-348, Idaho Code, shall not make available
the contents of prosecution case files where such material has previously
been provided to the defendant nor shall sections 9-335 through 9-348, Idaho
Code, be available to supplement, augment, substitute or supplant discovery
procedures in any other federal, civil or administrative proceeding.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 8, 2011.

CHAPTER 246
(H.B. No. 201)

AN ACT

RELATING TO EMPLOYEES OF SCHOOL DISTRICTS; AMENDING SECTION 33-1208, IDAHO
CODE, TO PROVIDE THAT THE STATE BOARD OF EDUCATION PROFESSIONAL STAN-
DARDS COMMISSION MAY TAKE CERTAIN ACTIONS ON CERTAIN CERTIFICATES,
TO PROVIDE THAT THE STATE BOARD OF EDUCATION PROFESSIONAL STANDARDS
COMMISSION SHALL PERMANENTLY REVOKE CERTAIN CERTIFICATES, TO PROVIDE
THAT THE STATE BOARD OF EDUCATION PROFESSIONAL STANDARDS COMMISSION
MAY INVESTIGATE ANY ALLEGATION OF CERTAIN CONDUCT AND TO PROVIDE THAT
THE STATE BOARD OF EDUCATION PROFESSIONAL STANDARDS COMMISSION MAY
DENY THE ISSUANCE OF A CERTIFICATE FOR ANY REASON THAT WOULD BE A GROUND
FOR REVOCATION OR SUSPENSION; AMENDING SECTION 33-1209, IDAHO CODE, TO
REVISE PROCEDURES, PROCESSES AND FEES BEFORE THE PROFESSIONAL STAN-
DARDS COMMISSION, TO DEFINE THE TERM "TEACHER" AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING CHAPTER 12, TITLE 33, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 33-1210, IDAHO CODE, TO DEFINE TERMS AND TO PROVIDE
FOR AN APPLICANT FOR EMPLOYMENT AT A SCHOOL DISTRICT TO SIGN A RELEASE
THAT PRIOR PERSONNEL FILES SHALL BE RELEASED TO THE DISTRICT, TO PRO-
VIDE IMMUNITY FROM LIABILITY AND TO PROVIDE PENALTIES FOR DISCLOSURE
OF INFORMATION; AND AMENDING SECTION 33-1211, IDAHO CODE, TO DELETE
REFERENCE TO A PREVIOUSLY REPEALED CODE SECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-1208, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1208. REVOCATION, SUSPENSION, DENIAL, OR PLACE REASONABLE CON-
DITIONS ON CERTIFICATE -- GROUNDS. 1. The state boardof education
professional standards commission may deny, revoke, suspend, or place
reasonable conditions on any certificate issued or authorized under the pro-
visions of section 33-1201, Idaho Code, upon any of the following grounds:

a. Gross neglect of duty;

b. Incompetency;

c. Breach of the teaching contract;

d. Making any material statement of fact in the application for a cer-

tificate, which the applicant knows to be false;
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e. Revocation, suspension, denial or surrender of a certificate in an-
other state for any reason constituting grounds for revocation in this
state;

f. Conviction, finding of guilt, withheld judgment or suspended sen-

tence, in this or any other state of a crime involving moral turpitude;

g. Conviction, finding of guilt, withheld judgment, or suspended sen-

tence in this state or any other state for the delivery, manufacture or

production of controlled substances or simulated controlled substances
as those terms are defined in section 37-2701, Idaho Code;

h. A guilty plea or a finding of guilt, notwithstanding the form of the

judgment or withheld judgment in this or any other state, of the crime

of involuntary manslaughter, section 18-4006 2. or section 18-4006 3.,

Idaho Code;

i. Any disqualification which would have been sufficient grounds for

refusing to issue or authorize a certificate, if the disqualification

existed or had been known at the time of its issuance or authorization;

j. Willful violation of any professional code or standard of ethics or

conduct, adopted by the state board of education;

k. The kidnapping of a child, section 18-4503, Idaho Code;

1. Conviction, finding of guilt, withheld judgment, or suspended sen-

tence, in this state or any other state of any felony, the commission of

which renders the certificated person unfit to teach or otherwise per-
form the duties of the certificated person's position.

2. The state board of education professional standards commission
shall permanently revoke any certificate issued or authorized under the
provisions of section 33-1201, Idaho Code, and shall deny the application
for issuance of a certificate of a person who pleads guilty to or is found
guilty of, notwithstanding the form of the judgment or withheld judgment,
any of the following felony offenses against a child:

a. The aggravated assault of a child, section 18-905, Idaho Code, or the

assault with intent to commit a serious felony against a child, section

18-909, Idaho Code.

b. The aggravated battery of a child, section 18-907, Idaho Code, or the

battery with intent to commit a serious felony against a child, section

18-911, Idaho Code.

c. The injury or death of a child, section 18-1501, Idaho Code.

d. The sexual abuse of a child under sixteen (16) years of age, section

18-1506, Idaho Code.

e. The ritualized abuse of a child under eighteen (18) years of age,

section 18-1506A, Idaho Code.

f. The sexual exploitation of a child, section 18-1507, Idaho Code.

g. Possession of photographic representations of sexual conduct in-

volving a child, section 18-1507A, Idaho Code.

h. Lewd conduct with a child under the age of sixteen (16) years, sec-

tion 18-1508, Idaho Code.

i. The sexual battery of a minor child sixteen (16) or seventeen (17)

years of age, section 18-1508A, Idaho Code.

j. The sale or barter of a child for adoption or other purposes, section

18-1511, Idaho Code.

k. The murder of a child, section 18-4003, Idaho Code, or the voluntary

manslaughter of a child, section 18-4006 1., Idaho Code.

1. The kidnapping of a child, section 18-4502, Idaho Code.

m. The importation or exportation of a juvenile for immoral purposes,

section 18-5601, Idaho Code.

n. The abduction of a person under eighteen (18) years of age for pros-

titution, section 18-5610, Idaho Code.

o. The rape of a child, section 18-6101 or 18-6108, Idaho Code.

The general classes of felonies listed in subsection 2. of this section
shall include equivalent laws of federal or other state jurisdictions. For
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the purpose of this subsection, "child" means a minor or juvenile as defined
by the applicable state or federal law.

3. The state board-of-eduecation professional standards commission may
investigate and follow the procedures set forth in section 33-1209, Idaho
Code, for any allegation of inappropriate conduct as defined in this sec-
tion, by a holder of a certificate whether or not the holder has surrendered
his certificate without a hearing or failed to renew his certificate. 1In
those cases where the holder of a certificate has surrendered or failed to
renew his certificate and it was found that inappropriate conduct occurred,
the beard commission shall record such findings in the permanent record of
the individual and shall deny the issuance of a teaching certificate.

4. Any person whose certificate may be or has been revoked, suspended
or denied under the provisions of this section shall be afforded a hearing
according to the provisions of section 33-1209, Idaho Code.

5. The state board professional standards commission may deny the is-
suance of a certificate for any reason that would be a ground for revocation
or suspension.

SECTION 2. That Section 33-1209, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1209. PROCEEDINGS TO REVOKE, SUSPEND, DENY OR PLACE REASONABLE
CONDITIONS ON A CERTIFICATE -- LETTERS OF REPRIMAND -- COMPLAINT -- SUBPOENA

POWER -- HEARING. (1) The professional standards commission may conduct
investigations on any signed allegation of unethical practice of any teacher
brought by:

(a) An individual with a substantial interest in the matter, except a

student in an Idaho public school; or

(b) A local board of trustees.

The allegation shall state the specific ground or grounds for revocation,
suspension, placing reasonable conditions on the certificate, or issuance
of a letter of reprimand. Upon receipt of a written and signed allegation
of ethical misconduct, the chief certification officer, in conjunction with
the attorney general and the professional standards commission investiga-
tor, shall conduct a review of the allegation using established guidelines
to determine whether to remand the issue to the school district to be re-
solved locally or to open an investigation and forward the case to the pro-
fessional standards commission. Within fourteen (14) days of the decision
to forward the case, the chief certification officer shall notify the com-
plainant and teacher in writing that an investigation will be conducted and
the teacher shall be afforded an opportunity to respond to the allegation
verbally and in writing prior to the issuance of the complaint. The exec-
utive committee of the professional standards commission shall review the
circumstances of the forwarded case at one (1) of the two (2) next regularly
scheduled meetings, and determine whether probable cause exists to warrant
the filing of a complaint and the requesting of a hearing.

(2) Proceedings to revoke or suspend any certificate issued under sec-
tion 33-1201, Idaho Code, or to issue a letter of reprimand or place reason-
able conditions on the certificate shall be commenced by a written complaint
against the holder thereof. Such complaint shall be made by the chief certi-
fication officer stating the ground or grounds for issuing a letter of rep-
rimand, placing reasonable conditions on the certificate, or for revocation
or suspension and proposing that a letter of reprimand be issued, reason-
able conditions be placed on the certificate, or the certificate be revoked
or suspended. A copy of the complaint shall be served upon the certificate
holder, either by personal service or by certified mail, within thirty (30)
days of determination by the executive committee or such other time agreed to
by the teacher and the chief certification officer.
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(3) Not more than thirty (30) days after the date of service of any
complaint, the person complained against may request, in writing, a hearing
upon the complaint. Any such request shall be made and addressed to the state
superintendent of public instruction; and if no request for hearing is made,
the grounds for suspension, revocation, placing reasonable conditions on
the certificate, or issuing a letter of reprimand stated in the complaint
shall be deemed admitted. Upon a request for hearing, the chief certifica-
tion officer+ shall give notice, in writing, to the person requesting the
hearing, which notice shall state the time and place of the hearing and which
shall occur not more than ninety (90) days from the request for hearing or
such other time agreed to by the teacher and the chief certification officer.
The time of such hearing shall not be less than five (5) days from the date of
notice thereof. Any such hearing shall be informal and shall conform with
chapter 52, title 67, Idaho Code. The hearing will be held within the school
district in which any teacher complained of shall teach, or at such other
place deemed most convenient for all parties.

(4) Any such hearing shall be conducted by three (3) or more panel mem-
bers appointed by the chairman of the professional standards commission, a
majority of whom shall hold a position of employment the same as the person
complained against. One (1) of the panel members shall serve as the panel
chair. The panel chair shall be selected by the chairman of the professional
standards commission from a 1list of former members of the professional stan-
dards commission who shall be instructed in conducting administrative hear-
ings. No commission member who participated in the probable cause determi-
nation process in a given case shall serve on the hearing panel. All hear-
ings shall be held with the object of ascertaining the truth. Any person com-
plained against may appear in person and may be represented by legal counsel,
and may produce, examine and cross-examine witnesses, and, if he chooses to
do so, may submit for the consideration of the hearing panel a statement,
in writing, in lieu of oral testimony, but any such statement shall be un-
der oath and the affiant shall be subject to cross-examination.

(5) The state superintendent of public instruction, as authorized by
the state board of education, has the power to issue subpoenas and compel
the attendance of witnesses and compel the production of pertinent papers,
books, documents, records, accounts and testimony. The state board or its
authorized representative may, if a witness refuses to attend or testify or
to produce any papers required by such subpoena, report to the district court
in and for the county in which the proceeding is pending, by petition, set-
ting forth that a due notice has been given of the time and place of atten-
dance of the witnesses, or the production of the papers, that the witness
has been properly summoned, and that the witness has failed and refused to
attend or produce the papers required by this subpoena before the board, or
its representative, or has refused to answer questions propounded to him in
the course of the proceedings, and ask for an order of the court compelling
the witness to attend and testify and produce the papers before the board.
The court, upon the petition of the board, shall enter an order directing the
witness to appear before the court at a time and place to be fixed by the court
in the order, the time to be not more than ten (10) days from the date of the
order, and then and there shall show cause why he has not attended and testi-
fied or produced the papers before the board or its representative. A copy of
the order shall be served upon the witness. If it shall appear to the court
that the subpoena was regularly issued by the board and regularly served, the
court shall thereupon order that the witness appear before the board at the
time and place fixed in the order and testify or produce the required papers.
Upon failure to obey the order, the witness shall be dealt with for contempt
of court. The subpoenas shall be served and witness fees and mileage paid as
allowed in civil cases in the district courts of this state.

(6) At Within twenty-one (21) days of the conclusion of any hearing
dealing with the revocation, suspension, denial of a certificate, placing
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reasonable conditions on the certificate, or issuing a letter of reprimand,
the hearing panel shall submit to the chief certification officer+ and to the
person complained against a concise statement of the proceedings, a summary
of the testimony, and any documentary evidence offered, together with the
findings of fact and a decision. The hearing panel may determine to suspend
or revoke the certificate, or the panel may order that reasonable conditions
be placed on the certificate or a letter of reprimand be sent to the certifi-
cate holder, or if there are not sufficient grounds, the allegation against
the certificate holder is dismissed and is so recorded.

(7) W1th:|.n three (3) days of 1ssuance, t!I!he hearing panel's decision
shall be i y
elee%s—::en—sha%be made a permanent part of the record of the certlflcate
holder.

(8) The final decision of the professional standards commission
hearing panel shall be subject to judicial review in accordance with the
provisions of chapter 52, title 67, Idaho Code, in the district court of the
county in which the holder of a revoked certificate has been last employed as
a teacher.

(9) Whenever any certificate has been revoked, suspended or has had
reasonable conditions placed upon it, or an application has been denied, the
professional standards commission may, upon a clear showing that the cause
constituting grounds for the listed actions no longer exists, issue a valid
certificate. Provided however, that no certificate shall be issued to any
person who has been convicted of any crime listed in subsection 2. of section
33-1208, Idaho Code.

(10) For any person certified in another state and applying for certi-
fication in Idaho, and for any person previously certified in this state who
is applying for certification in the event their certification has lapsed
or is seeking renewal of a current certification, the chief certification
officer shall deny an application for a new certificate or for a renewal of
a certificate, regardless of the jurisdiction where such certificate was
issued, if there are any unsatisfied conditions on such current or previ-
ously issued certificate or if there is any form of pending investigation by
a state agency concerning the applicant's teaching license or certificate.
Provided however, the chief certification officer shall not automatically
deny the application if such person authorized in writing that the chief
certification officer and the professional standards commission shall have
full access to the investigative files concerning the conditions on, or
investigation concerning, such certificate in Idaho or any other state or
province. Upon review of the information authorized for release by the
applicant, the chief certification officer shall either grant or deny such
application or, upon denial and upon written request made by the applicant
within thirty (30) days of such denial, shall afford the applicant with the
procedures set forth in subsections (3) through (9) of this section. If
the applicant does not execute the written authorization discussed herein,
reapplication may be made once all investigations have been completed and
all conditions have been satisfied, resulting in a clear certificate from
the issuing state or province.

(11) For the purposes of this section, the term "teacher" shall include
any individual required to hold a certificate pursuant to section 33-1201,
Idaho Code.

SECTION 3. That Chapter 12, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1210, Idaho Code, and to read as follows:

33-1210. INFORMATION ON PAST JOB PERFORMANCE. (1) As used in this sec-
tion:
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(a) "Applicant" means an applicant for employment in a certificated or

noncertificated position who is currently or was previously employed by

a school district.

(b) "Employer" means a school district employer.

(2) Before hiring an applicant, a school district shall request the ap-
plicant to sign a statement:

(a) Authorizing the applicant's current and past employers, including
employers outside of the state of Idaho, to release to the hiring school
district all information relating to the job performance and/or job re-
lated conduct, if any, of the applicant and making available to the hir-
ing school district copies of all documents in the previous employer's
personnel, investigative or other files relating to the job performance
by the applicant; and

(b) Releasing the applicant's current and past employers, and employ-

ees acting on behalf of that employer, from any liability for providing

information described in paragraph (a) of this subsection, as provided
in subsection (4) of this section.

(3) Before hiring an applicant, a school district shall request in
writing, electronic or otherwise, the applicant's current and past employ-
ers, including out-of-state employers, to provide the information described
in subsection (2) (a) of this section, if any. The request shall include a
copy of the statement signed by the applicant under subsection (2) of this
section.

(4) Not later than twenty (20) business days after receiving a request
under subsection (3) of this section, a school district within Idaho shall
provide the information requested and make available to the requesting
school district copies of all documents in the applicant's personnel record
relating to job performance. The school district, or an employee acting on
behalf of the school district, who in good faith discloses information under
this section either in writing, printed material, electronic material or
orally is immune from civil liability for the disclosure. An employer is
presumed to be acting in good faith at the time of the disclosure under this
section unless the evidence establishes one (1) or more of the following:
(a) that the employer knew the information disclosed was false or mislead-
ing; (b) that the employer disclosed the information with reckless disregard
for the truth; (c) that the disclosure was specifically prohibited by a state
or federal statute.

(5) A hiring district shall request from the office of the superinten-
dent of public instruction verification of certification status, any past
or pending violations of the professional code of ethics, and information
relating to job performance as established by the provisions of subsection
(11) of this section, if any, for applicants for certificated employment.

(6) A school district shall not hire an applicant who does not sign the
statement described in subsection (2) of this section.

(7) School districts may employ applicants on a conditional basis pend-
ing the district's review of information obtained under this section. When
requests are sent to out-of-state employers under subsection (3) of this
section, an applicant who has signed the statement described in subsection
(2) of this section shall not be prevented from gaining employment in Idaho
public schools if the laws or policies of that other state prevent documents
from being made available to Idaho school districts or if the out-of-state
school district fails or refuses to cooperate with the request.

(8) Information received pursuant to this section shall be used by a
school district only for the purpose of evaluating an applicant's qualifica-
tions for employment in the position for which he or she has applied. Except
as otherwise provided by law, a board member or employee of a school district
shall not disclose the information to any person, other than the applicant,
who is not directly involved in the process of evaluating the applicant's
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qualifications for employment. A person who violates the provisions of this
subsection may be civilly liable for damages caused by such violation.

(9) Beginning September 1, 2011, the board or an official of a school
district shall not enter into a collective bargaining agreement, individ-
ual employment contract, resignation agreement, severance agreement, or any
other contract or agreement that has the effect of suppressing information
about negative job performance by a present or former employee or of expung-
ing information about that performance or misconduct from any documents in
the previous employer's personnel, investigative or other files relating to
job performance by the applicant. Any provision of a contract or agreement
that is contrary to this subsection is void and unenforceable. This subsec-
tion does not restrict the expungement from a personnel file of information
about alleged verbal or physical abuse or sexual misconduct that has not been
substantiated.

(10) This section does not prevent a school district from requesting or
requiring an applicant to provide information other than that described in
this section.

(11) By September 1, 2011, the state board of education has the author-
ity to and shall adopt rules defining job standards performance and "verbal
abuse, " "physical abuse" and "sexual misconduct" as used in this section for
application to all certificated and noncertificated employees. The defi-
nitions of job standards performance, verbal and physical abuse and sexual
misconduct adopted by the state board of education must include the require-
ment that the school district has made a determination that there is suffi-
cient information to conclude that the abuse or misconduct occurred and that
the abuse or misconduct resulted in the employee's leaving his or her posi-
tion at the school district.

SECTION 4. That Section 33-1211, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1211. PRIVILEGED COMMUNICATION OR PUBLICATION. Any publication or
communication made by any member of the state board of education, or by any
person delegated by the said state board to hold or conduct any hearing, or
by any certification officer of the state board of education, in the proper
discharge of any official duty imposed under sections 33-1208+ or 33-1209,
or33-1210, Idaho Code, shall be subject to disclosure according to chapter
3, title 9, Idaho Code.

Approved April 8, 2011.

CHAPTER 247
(S.B. No. 1184)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-125, IDAHO CODE, TO PROVIDE FOR
A FISCAL REPORT CARD; REPEALING SECTION 33-129, IDAHO CODE, RELATING
TO MATCHING GRANTS FOR SCIENCE EDUCATION PROGRAMS; AMENDING SECTION
33-357, IDAHO CODE, TO REVISE PROVISIONS RELATING TO A CERTAIN INTERNET
BASED WEBSITE; AMENDING SECTION 33-1002, IDAHO CODE, TO REVISE PROVI-
SIONS RELATING TO THE EDUCATIONAL SUPPORT PROGRAM; AMENDING SECTION
33-1002, IDAHO CODE, TO REVISE PROVISIONS RELATING TO THE EDUCATIONAL
SUPPORT PROGRAM; AMENDING CHAPTER 10, TITLE 33, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 33-1002A, IDAHO CODE, TO PROVIDE PROVISIONS
RELATING TO FRACTIONAL AVERAGE DAILY ATTENDANCE; AMENDING SECTION
33-1004, IDAHO CODE, TO REVISE PROVISIONS RELATING TO STAFF ALLOWANCES;
AMENDING SECTION 33-1004A, IDAHO CODE, TO REVISE PROVISIONS RELATING
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TO THE EXPERIENCE AND EDUCATION MULTIPLIER; AMENDING SECTION 33-1004E,
IDAHO CODE, TO REVISE PROVISIONS RELATING TO DISTRICT'S SALARY-BASED
APPORTIONMENT; AMENDING SECTION 33-1004F, IDAHO CODE, TO REVISE PROVI-
SIONS RELATING TO OBLIGATIONS TO THE PUBLIC EMPLOYEE RETIREMENT SYSTEM
AND TO SOCIAL SECURITY; AMENDING SECTION 33-1020, IDAHO CODE, TO REVISE
PROVISIONS RELATING TO MONEYS DISTRIBUTED TO THE IDAHO DIGITAL LEARNING
ACADEMY,; AMENDING CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION OF A
NEW SECTION 33-1021, IDAHO CODE, TO PROVIDE PROVISIONS RELATING TO THE
DISTRIBUTION OF MONEYS TO SCHOOL DISTRICTS FOR CERTAIN MATH AND SCIENCE
COURSES; AMENDING CHAPTER 10, TITLE 33, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 33-1022, IDAHO CODE, TO PROVIDE PROVISIONS RELATING
TO PUBLIC SCHOOL TECHNOLOGY AND TO PROVIDE PROVISIONS RELATING TO THE
EXPENDITURES OR DISTRIBUTIONS OF MONEYS FOR SUCH; AMENDING CHAPTER 16,
TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1626, IDAHO
CODE, TO PROVIDE PROVISIONS RELATING TO DUAL CREDIT; AMENDING CHAPTER
16, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-1627, IDAHO
CODE, TO PROVIDE PROVISIONS RELATING TO ONLINE COURSES AND MOBILE COM-
PUTING DEVICES AND TO PROVIDE FOR CERTAIN EXPENDITURES OR DISTRIBUTIONS
OF MONEYS; AMENDING CHAPTER 52, TITLE 33, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 33-5216, IDAHO CODE, TO PROVIDE PROVISIONS RELATING TO
PUBLIC POSTSECONDARY INSTITUTIONS BEING AUTHORIZED TO OPERATE PUBLIC
CHARTER HIGH SCHOOLS; TO PROVIDE THAT NOTHING IN THIS ACT SHALL PREVENT
THE LEGISLATURE FROM ADJUSTING COMPONENTS OF CERTAIN FUNDING FORMULAS
PURSUANT TO THE NEEDS OF PUBLIC SCHOOLS AND THE CONSTITUTIONAL REQUIRE-
MENT THAT THE STATE MAINTAIN A BALANCED BUDGET; PROVIDING SEVERABILITY;
AND PROVIDING EFFECTIVE DATES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-125, Idaho Code, be, and the same is hereby
amended to read as follows:

33-125. STATE DEPARTMENT OF EDUCATION -- CREATION -- DUTIES. There is
hereby established as an executive agency of the state board of education a
department known as the state department of education. The state superin-
tendent shall serve as the executive officer of such department and shall
have the responsibility for carrying out policies, procedures and duties au-
thorized by law or established by the state board of education for all ele-

mentary and secondary school matters and to adm—l—n—l—ste-&g-ra-n-‘es—ﬁe%he—pre

Gede post a fiscal report card on each school dlstrlct and charter school on

the department's internet site. The department shall perform the duties as-
signed to it as specified in section 67-5745D, Idaho Code, relating to the
Idaho education network.

SECTION 2. That Section 33-129, Idaho Code, be, and the same is hereby
repealed.

SECTION 3. That Section 33-357, Idaho Code, be, and the same is hereby
amended to read as follows:

33-357. CREATION OF INTERNET BASED EXPENDITURE WEBSITE. (1) As used
in this section, unless otherwise required:

(a) "Education provider" means:
(i) A school district, including a specially chartered district
organized and existing pursuant to law;
(ii) A cooperative services agency er—intermediate school -dis-
triek;
(iii) A public charter school authorized pursuant to state law;
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(iv) A publicly funded governmental entity established by the
state for the express purpose of providing online courses.
(b) "Entity" means a corporation, association, union, limited liabil-
ity company, limited liability partnership, grantee, contractor, local
government or other legal entity, including a nonprofit corporation or
an employee of the education provider.
(c) "Public record" shall have the same meaning as set forth in chapter
3, title 9, Idaho Code.
(2) (a) No later than December 1, 2011, each education provider shall
develop and maintain a publicly available website where the education
provider's expenditures are posted in a nonsearchable PDF format, a
searchable PDF format, a spreadsheet or in a database format.
(b) The internet based website shall include the following data con-
cerning all expenditures made by the education provider:
(1) The name and location or address of the entity receiving mon-
eys;
(ii) The amount of expended moneys;
(iii) The date of the expenditure;
(iv) A description of the purpose of the expenditure, unless the
expenditure is self-describing;
(v) Supporting contracts and performance reports upon which the
expenditure is related when these documents already exist; and
(vi) To the extent possible, a unique identifier for each expen-
diture;
(vii) The annual budget approved by the education provider's gov-
erning board, to be posted within thirty (30) days after its ap-
proval; and
(viii) Any current master labor agreements approved by the educa-
tion provider's governing board.
(c) The expenditure data shall be provided in an open structured data
format that may be downloaded by the user.
(d) The internet based website shall contain only information that is a
public record or that is not confidential or otherwise exempt from pub-
lic disclosure pursuant to state or federal law.
(3) The education provider shall:
(a) Update the expenditures contained on the internet based website at
least monthly;
(b) Archive all expenditures, which shall remain accessible and on the
internet based website for a number of years, consistent with state law
regarding keeping and retention of records;
(c) Make the internet based website easily accessible from the main
page of the education provider's website; and
(d) The website shall include those records beginning on the effective
date of this act on July 1, 2011, and all data prior to that date shall be
available by way of a public records request.

SECTION 4. That Section 33-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro-
gram is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-
cluding the moneys available in the public school income fund, together with
all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district:

(a) Pupil tuition-equivalency allowances as provided in section

33-1002B, Idaho Code;
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(b) Transportation support program as provided in section 33-1006,

Idaho Code;

(c) Feasibility studies allowance as provided in section 33-1007A,

Idaho Code;

(d) The approved costs for border district allowance, provided in sec-

tion 33-1403, Idaho Code, as determined by the state superintendent of

public instruction;

(e) The approved costs for exceptional child approved contract al-

lowance, provided in subsection 2. of section 33-2004, Idaho Code, as

determined by the state superintendent of public instruction;

(f) Certain expectant and delivered mothers allowance as provided in

section 33-2006, Idaho Code;

(g) Salary-based apportionment calculated as provided in sections

33-1004 through 33-1004F, Idaho Code;

(h) Unemployment insurance benefit payments according to the provi-

sions of section 72-1349A, Idaho Code;

(1) For expenditure-as provided by the public school technology program

as provided in section 33-1022, Idaho Code;

(j) For employee severance payments as provided in section 33-521,

Idaho Code;

(k) For distributions to the Idaho digital learning academy as provided

in section 33-1020, Idaho Code;

(1) For dual credit courses as provided in section 33-1626, Idaho Code;

(m) For additional math and science courses for high school students as

provided in section 33-1021, Idaho Code;

(n) For certificated employee severance payment reimbursement as pro-

vided in section 33-515B, Idaho Code;

(o) For the support of provisions that provide a safe environment con-

ducive to student learning and maintain classroom discipline, an allo-

cation of $300 per support unit; and

(mp) Any additional amounts as required by statute to effect adminis-

trative adjustments or as specifically required by the provisions of

any bill of appropriation;
to secure the total educational support distribution funds.

(3) Average Daily Attendance. The total state average daily attendance
shall be the sum of the average daily attendance of all of the school dis-
tricts of the state. The state board of education shall establish rules set-
ting forth the procedure to determine average daily attendance and the time
for, and method of, submission of such report. Average daily attendance cal-
culation shall be carried out to the nearest hundredth. Computation of av-
erage daily attendance shall also be governed by the provisions of section
33-1003A, Idaho Code.

(4) Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten
support units, computation of elementary support units, computation of
secondary support units, computation of exceptional education support
units, and computation of alternative school secondary support units. The
sum of all of the total support units of all school districts of the state
shall be the total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS

Average Daily

Attendance Attendance Divisor Units Allowed
41 or more . ... o 1 or more as computed
31 -40.99ADA.... e e e e e et e e e 1

26 - 30.99ADA. ... T e e e e .85



672 IDAHO SESSION LAWS C. 247 2011

Average Daily

Attendance Attendance Divisor Units Allowed

21 - 25.99ADA. ... e e e e e e e e et .75

16 - 20.99ADA. ... T e e e e e .6

8 -15.99ADA. ... e .5

.01 -7.99ADA.... e count as elementary

COMPUTATION OF ELEMENTARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed
300 0rmore ADA. . ... .. ittt et et e e e .. 15

.23...grades 4,5&6....

.22...grades 1,2 &3....1994-95

.21...grades 1,2 &3....1995-96
..20...grades 1,2 &3....1996-97

and each year thereafter.

160 to 299.99ADA. .. 20 . e 8.4
110 to 159.99ADA. .. 10 . e 6.8
71.1 to 109.99 ADA. .. 16 . . i e e 4.7
51.7 to 71.0 ADA. .. 15 . e 4.0
33.6 to 51.6 ADA. .. e 2.8
16.6 to 33.5ADA. .. 12 . e 1.4
1.01 to16.5ADA. .. o 1.0

COMPUTATION OF SECONDARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed

750 or more . ... 18.5 . . e e e e 47

400 - 749.99ADA. ... 16. . e 28

300 - 399.99ADA. ... 14.5. . e 22

200 - 299.99ADA. ... 13. 5. e 17

100 - 199.99ADA. ... 12, e e 9

99.99 or fewer Units allowed as follows:

Grades 7-12 e et e ettt et e 8

Grades 9-12 e e e e e e e e e e 6
Grades7-9 0 e I-per 14-ADA
Grades 7= 8 1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Average Daily Minimum Units

Attendance Attendance Divisor Allowed

14 or more .. .. 14 .5 . . e e e e 1 or more as
computed

12 -13.99.... e e ettt ettt ettt e e e 1

8 -11.99.... e e e e e e .75
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Average Daily Minimum Units
Attendance Attendance Divisor Allowed
4-7.99.... S .5

.01 -3.99.... e et ettt ettt e .25

COMPUTATION OF ALTERNATIVE SCHOOL SECONDARY SUPPORT UNITS

Pupils in Attendance Attendance Divisor Minimum Units
Allowed

l12ormore.......... 1 1 or more as
computed

In applying these tables to any given separate attendance unit, no
school district shall receive less total money than it would receive if it
had a lesser average daily attendance in such separate attendance unit.
In applying the kindergarten table to a kindergarten program of less days
than a full school year, the support unit allowance shall be in ratio to
the number of days of a full school year. The tables for exceptional edu-
cation and alternative school secondary support units shall be applicable
only for programs approved by the state department of education following
rules established by the state board of education. Moneys generated from
computation of support units for alternative schools shall be utilized for
alternative school programs. School district administrative and facility
costs may be included as part of the alternative school expenditures.

(5) State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts necessary
to pay the obligations specified in subsection (2) of this section, by
the total state support units to secure the state distribution factor per
support unit.

(6) District Support Units. The number of support units for each school
district in the state shall be determined as follows:

(a) (i) Divide the actual average daily attendance, excluding stu-
dents approved for inclusion in the exceptional child educational
program, for the administrative schools and each of the separate
schools and attendance units by the appropriate divisor from the
tables of support units in this section, then add the quotients
to obtain the district's support units allowance for regular stu-
dents, kindergarten through grade 12 including alternative school
secondary students. Calculations in application of this subsec-
tion shall be carried out to the nearest tenth.

(ii) Divide the combined totals of the average daily attendance
of all preschool, kindergarten, elementary, secondary, juvenile
detention center students and students with disabilities approved
for inclusion in the exceptional child program of the district
by the appropriate divisor from the table for computation of
exceptional education support units to obtain the number of sup-
port units allowed for the district's approved exceptional child
program. Calculations for this subsection shall be carried out to
the nearest tenth when more than one (1) unit is allowed.

(iii) The total number of support units of the district shall be
the sum of the total support units for regular students, subsec-
tion (6) (a) (i) of this section, and the support units allowance
for the approved exceptional child program, subsection (6) (a) (ii)
of this section.

(b) Total District Allowance Educational Program. Multiply the dis-

trict's total number of support units, carried out to the nearest tenth,

by the state distribution factor per support unit and to this product
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add the approved amount of programs of the district provided in subsec-

tion (2) of this section to secure the district's total allowance for

the educational support program.

(c) District Share. The district's share of state apportionment is the

amount of the total district allowance, subsection (6) (b) of this sec-

tion.

(d) Adjustment of District Share. The contract salary of every noncer-

tificated teacher shall be subtracted from the district's share as cal-

culated from the provisions of subsection (6) (c) of this section.

(7) Property Tax Computation Ratio. In order to receive state funds
pursuant to this section a charter district shall utilize a school mainte-
nance and operation property tax computation ratio for the purpose of cal-
culating its maintenance and operation levy, that is no greater than that
which it utilized in tax year 1994, less four-tenths of one percent (.4%). As
used herein, the term "property tax computation ratio" shall mean a ratio de-
termined by dividing the district's certified property tax maintenance and
operation budget by the actual or adjusted market value for assessment pur-
poses as such values existed on December 31, 1993. Such maintenance and op-
eration levy shall be based on the property tax computation ratiomultiplied
by the actual or adjusted market value for assessment purposes as such values
existed on December 31 of the prior calendar year.

SECTION 5. That Section 33-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro-
gram is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-
cluding the moneys available in the public school income fund, together with
all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district:

(a) Pupil tuition-equivalency allowances as provided in section

33-1002B, Idaho Code;

(b) Transportation support program as provided in section 33-1006,

Idaho Code;

(c) Feasibility studies allowance as provided in section 33-1007A,

Idaho Code;

(d) The approved costs for border district allowance, provided in sec-

tion 33-1403, Idaho Code, as determined by the state superintendent of

public instruction;

(e) The approved costs for exceptional child approved contract al-

lowance, provided in subsection 2. of section 33-2004, Idaho Code, as

determined by the state superintendent of public instruction;

(f) Certain expectant and delivered mothers allowance as provided in

section 33-2006, Idaho Code;

(g) Salary-based apportionment calculated as provided in sections

33-1004 through 33-1004F, Idaho Code;

(h) Unemployment insurance benefit payments according to the provi-

sions of section 72-1349A, Idaho Code;

(i) For public school technology as provided in section 33-1022, Idaho

Code;
(j) For employee severance payments as provided in section 33-521,
Idaho Code;

(k) For distributions to the Idaho digital learning academy as provided
in section 33-1020, Idaho Code;

(1) For dual credit courses as provided in section 33-1626, Idaho Code;
(m) For additional math and science courses for high school students as
provided in section 33-1021, Idaho Code;
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(n) For costs associated with mobile computing devices and teacher

training as provided in section 33-1627, Idaho Code;

(o) For certificated employee severance payment reimbursement as pro-

vided in section 33-515B, Idaho Code;

(p) For pay for performance as provided in section 33-1004I, Idaho

Code;

(eq) For the support of provisions that provide a safe environment con-

ducive to student learning and maintain classroom discipline, an allo-

cation of $300 per support unit; and

(pr) Any additional amounts as required by statute to effect adminis-

trative adjustments or as specifically required by the provisions of

any bill of appropriation;
to secure the total educational support distribution funds.

(3) Average Daily Attendance. The total state average daily attendance
shall be the sum of the average daily attendance of all of the school dis-
tricts of the state. The state board of education shall establish rules set-
ting forth the procedure to determine average daily attendance and the time
for, and method of, submission of such report. Average daily attendance cal-
culation shall be carried out to the nearest hundredth. Computation of av-
erage daily attendance shall also be governed by the provisions of section
33-1003A, Idaho Code.

(4) Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten
support units, computation of elementary support units, computation of
secondary support units, computation of exceptional education support
units, and computation of alternative school secondary support units. The
sum of all of the total support units of all school districts of the state
shall be the total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS

Average Daily

Attendance Attendance Divisor Units Allowed

41 or more .... 40. . ... 1 or more as computed
31 -40.99ADA.... R 1

26 - 30.99ADA. ... e e et et e e .85

21 - 25.99ADA. ... P .75

16 - 20.99 ADA. .. e e e e e e .6

8 -15.99ADA. ... e e e e e e e e e .5

.01 -7.99ADA....

Average Daily

Attendance
300 or more ADA

160 to0 299.99ADA. ..
110 to 159.99ADA. ..

- count as elementary

COMPUTATION OF ELEMENTARY SUPPORT UNITS

Minimum Units
Attendance Divisor Allowed

.......................... .. 15
.23...grades 4,5&6....

..22...grades 1,2 &3....1994-95
.21...grades 1,2 &3....1995-96
..20...grades 1,2 &3....1996-97

and each year thereafter.
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Average Daily Minimum Units
Attendance Attendance Divisor Allowed

71.1 to 109.99ADA. .. 1 4.7

51.7 to71.0 ADA. .. 15 . e e e e e 4.0

33.6 to 51.6 ADA. .. 1 A 2.8

16.6 to 33.5ADA. .. 12 . e e e e e 1.4

.01 tol1l6.5ADA. .. o - 1.0

COMPUTATION OF SECONDARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed

750 or more . ... 18.5. . e e e e e 47

400 - 749.99ADA. ... 1 28

300 - 399.99ADA. ... 14.5 . e 22

200 - 299.99 ADA. ... 13.5 . e 17

100 - 199.99ADA. ... 12, e 9

99.99 or fewer Units allowed as follows:

Grades 7-12 e e e e e e e e e 8

Grades 9-12 e e e e e e 6

Grades 7= 8 1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Average Daily Minimum Units

Attendance Attendance Divisor Allowed

14 ormore .... 1 1 or more as
computed

12 -13.99.... e et et ettt e e e e 1

8 -11.99.... T et e e e e et e e e e e e .75

4 -7.99.... e e et e e e et e e .5

.01 -3.99.... e e e ettt ettt et e .25

COMPUTATION OF ALTERNATIVE SCHOOL SECONDARY SUPPORT UNITS

Pupils in Attendance Attendance Divisor Minimum Units
Allowed

l2ormore.......... 1 1 or more as
computed

In applying these tables to any given separate attendance unit, no
school district shall receive less total money than it would receive if it
had a lesser average daily attendance in such separate attendance unit.
In applying the kindergarten table to a kindergarten program of less days
than a full school year, the support unit allowance shall be in ratio to
the number of days of a full school year. The tables for exceptional edu-
cation and alternative school secondary support units shall be applicable
only for programs approved by the state department of education following
rules established by the state board of education. Moneys generated from
computation of support units for alternative schools shall be utilized for
alternative school programs. School district administrative and facility
costs may be included as part of the alternative school expenditures.
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(5) State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts necessary
to pay the obligations specified in subsection (2) of this section, by
the total state support units to secure the state distribution factor per
support unit.

(6) District Support Units. The number of support units for each school
district in the state shall be determined as follows:

(a) (i) Divide the actual average daily attendance, excluding stu-
dents approved for inclusion in the exceptional child educational
program, for the administrative schools and each of the separate
schools and attendance units by the appropriate divisor from the
tables of support units in this section, then add the quotients
to obtain the district's support units allowance for regular stu-
dents, kindergarten through grade 12 including alternative school
secondary students. Calculations in application of this subsec-
tion shall be carried out to the nearest tenth.

(ii) Divide the combined totals of the average daily attendance
of all preschool, kindergarten, elementary, secondary, juvenile
detention center students and students with disabilities approved
for inclusion in the exceptional child program of the district
by the appropriate divisor from the table for computation of
exceptional education support units to obtain the number of sup-
port units allowed for the district's approved exceptional child
program. Calculations for this subsection shall be carried out to
the nearest tenth when more than one (1) unit is allowed.

(iii) The total number of support units of the district shall be
the sum of the total support units for regular students, subsec-
tion (6) (a) (1) of this section, and the support units allowance
for the approved exceptional child program, subsection (6) (a) (ii)
of this section.

(b) Total District Allowance Educational Program. Multiply the dis-
trict's total number of support units, carried out to the nearest tenth,
by the state distribution factor per support unit and to this product
add the approved amount of programs of the district provided in subsec-
tion (2) of this section to secure the district's total allowance for
the educational support program.

(c) District Share. The district's share of state apportionment is the

amount of the total district allowance, subsection (6) (b) of this sec-

tion.

(d) Adjustment of District Share. The contract salary of every noncer-

tificated teacher shall be subtracted from the district's share as cal-

culated from the provisions of subsection (6) (c) of this section.

(7) Property Tax Computation Ratio. In order to receive state funds
pursuant to this section a charter district shall utilize a school mainte-
nance and operation property tax computation ratio for the purpose of cal-
culating its maintenance and operation levy, that is no greater than that
which it utilized in tax year 1994, less four-tenths of one percent (.4%). As
used herein, the term "property tax computation ratio" shall mean a ratio de-
termined by dividing the district's certified property tax maintenance and
operation budget by the actual or adjusted market value for assessment pur-
poses as such values existed on December 31, 1993. Such maintenance and op-
eration levy shall be based on the property tax computation ratiomultiplied
by the actual or adjusted market value for assessment purposes as such values
existed on December 31 of the prior calendar year.

SECTION 6. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1002A, Idaho Code, and to read as follows:
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33-1002A. FRACTIONAL AVERAGE DAILY ATTENDANCE. (1) For students at-
tending school in more than one (1) school district or public charter school,
or who are enrolled in one (1) or more online courses in which the student's
home school district or public charter school is not the content provider,
attendance shall be counted and divided based on the portion of the student's
daily attendance time that is spent in attendance at each school district,
public charter school or online course. This provision shall not apply to:

(a) An online course in which the school district or public charter
school has a contract in place for the provision of online courses.
(b) Any online course which causes the total number of courses in
which a student is enrolled to exceed the maximum number of periods of
instruction offered at the school in which the student is enrolled. If
a student is enrolled in multiple online courses and one (1) or more
online course falls within this limitation and one (1) or more fall
beyond it, then the most expensive courses shall be subject to frac-
tional average daily attendance. School districts and public charter
schools may choose to pay for any online courses that fall beyond the
limitation of this paragraph, at their discretion. The parents or
guardians of students shall be responsible for paying the cost of any
online courses in which the student is enrolled beyond the limitation of
this paragraph, unless such cost has been paid by the student's school
district or public charter school. A student's home school district or
public charter school shall notify the student's parent or guardian at
the time of registration if any online courses in which the student is
enrolling exceed the maximum provided in this paragraph.

(2) For online courses subject to fractional counting and division, the
average daily attendance shall be counted and funded as part of the student's
home school district or public charter school attendance. However, the
state department of education shall identify the fraction attributable to
such attendance for each student and furnish the home school district or
public charter school with a dollar amount of funding attributable to each
such fraction. The home school district or public charter school shall
then remit two-thirds (2/3) of such amount to each online course content
provider.

(3) For the purposes of this section and section 33-1627, Idaho Code,
the term "online course" means a course which delivers a sequential program
of synchronous and/or asynchronous instruction primarily through the use of
technology, in which the instructor is not physically located at the school
or place in which the student is receiving instruction. Nothing in this def-
inition shall prohibit a blended course that includes face-to-face, in per-
son instruction, provided that a majority of the instruction is delivered as
stated herein.

SECTION 7. That Section 33-1004, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004. STAFF ALLOWANCE. For each school district, a staff allowance
shall be determined as follows:

(1) Using the daily attendance reports that have been submitted for
computing the February 15 apportionment of state funds as provided in sec-
tion 33-1009, Idaho Code, determine the total support units for the district
in the manner provided in section 33-1002(6) (a) , Idaho Code;

(2) Determine the instructional staff allowance by multiplying the
support units by 1.1. A district must demonstrate that it actually employs
the number of certificated instructional staff allowed, except as provided
in subsection (5) (f), and (g) and (h) of this section. If the district does
not employ the number allowed, the staff allowance shall be reduced to the
actual number employed, except as provided in subsection (5) (f), and (g) and
(h) of this section;
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(3) Determine the administrative staff allowance by multiplying the
support units by .075;
(4) Determine the classified staff allowance by multiplying the sup-
port units by .375;
(5) Additional conditions governing staff allowance:
(a) In determining the number of staff in subsections (2), (3) and (4)
of this section, a district may contract separately for services to be
rendered by nondistrict employees and such employees may be counted
in the staff allowance. A "nondistrict employee" means a person for
whom the school district does not pay the employer's obligations for
employee benefits. When a district contracts for the services of a
nondistrict employee, only the salary portion of the contract shall be
allowable for computations.
(b) If there are circumstances preventing eligible use of staff al-
lowance to which a district is entitled as provided in subsections (2)
and (3) of this section, an appeal may be filed with the state department
of education outlining the reasons and proposed alternative use of
these funds, and a waiver may be granted.
(c) For any district with less than forty (40) support units:
(1) The instructional staff allowance shall be calculated
applying the actual number of support units. If the actual in-
structional staff employed in the school year is greater than
the instructional staff allowance, then the instructional staff
allowance shall be increased by one-half (1/2) staff allowance;
and
(ii) The administrative staff allowance shall be calculated ap-
pPlying the actual number of support units. If the actual adminis-
trative staff employed in the school year is greater than the ad-
ministrative staff allowance, then the administrative staff al-
lowance shall be increased by one-half (1/2) staff allowance.
(iii) Additionally, for any district with less than twenty (20)
support units, the instructional staff allowance shall be calcu-
lated applying the actual number of support units. If the number
of instructional staff employed in the school year is greater than
the instructional staff allowance, the staff allowance shall be
increased as provided in paragraphs (i) and (ii) of this subsec-
tion, and by an additional one-half (1/2) instructional staff al-
lowance.
(d) For any school district with one (1) or more separate secondary
schools serving grades nine (9) through twelve (12), the instructional
staff allowance shall be increased by two (2) additional instructional
staff allowances for each such separate secondary school.
(e) Only instructional, administrative and classified personnel
compensated by the school district from the general maintenance and
operation fund of the district shall be included in the calculation
of staff allowance or in any other calculations based upon staff, in-
cluding determination of the experience and education multiplier, the
reporting requirements, or the district's salary-based apportionment
calculation. No food service staff or transportation staff shall be
included in the staff allowance.
(f) A district may utilize up to £iwve fifteen percent (15%) of the mon-
eys associated with positions funded pursuant to subsection (2) of this
section to pay another school district or public charter school for in-
structional services or to defray the cost of providing virtual educa-
tion coursework, including virtual dual credit coursework, without a
reduction in the number of funded positions being imposed.
(g) For the period July 1, 2009, through June 30, 2011, only, a district
may shift up to five percent (5%) of the positions funded pursuant to
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subsection (2) of this section to federal funds, without a reduction in
the number of funded positions being imposed.

(h) A district may employ fewer positions than funded pursuant to sub-
section (2) of this section, without a reduction in the number of funded
positions being imposed, subject to the following limits on the percent
of such positions that may be reduced:

Fiscal Year Percentage
2012 6%

2013 8%

2014 and each fiscal year thereafter 10%

(6) In the event that the staff allowance in any category is insuffi-
cient to meet accreditation standards, a district may appeal to the state
board of education, demonstrating the insufficiency, and the state board may
grant a waiver authorizing sufficient additional staff to be included within
the staff allowance to meet accreditation standards. Such a waiver shall be
limited to one (1) year, but may be renewed upon showing of continuing justi-
fication.

SECTION 8. That Section 33-1004A, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004A. EXPERIENCE AND EDUCATION MULTIPLIER. Each instructional
and administrative staff position shall be assigned an appropriate multi-
plier based upon the following table:
EXPERIENCE AND EDUCATION

MA MA +12 MA +24 MA + 36
Years BA BA+12 BA+24 BA+36 BA+48 BA+ 60 ES/DR
0 1.00000 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730
1 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410
2 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260
3 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290
4 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510
5 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930
6 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550
7 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380
8 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430
9 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430 1.73710
10 1.39290 1.49930 1.55550 1.61380 1.67430 1.73710 1.80220
11 1.39290 1.49930 1.55550 1.61380 1.73710 1.80220 1.86980
12 1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 1.93990
13 or

more 1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 2.01260

In determining the experience factor, the actual years of teaching
or administrative service in a public school, in an accredited private or
parochial school, or beginning in the 2005-06 school year and thereafter
in an accredited college or university shall be credited, minus two (2);
provided however, that the experience factor cannot be less than zero (0) .

In determining the education factor, only credits earned after initial
certification, based upon a transcript on file with the teacher certifica-
tion office of the state department of education, earned at an institution of
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higher education accredited by the state board of education or a regional ac-
crediting association, shall be allowed. Provided however, that successful
completion of a state-approved mathematical thinking for instruction course
shall be counted as transcripted credit. Instructional staff whose initial

certificate is an occupational specialist certificate shall be treated as
BA degree prepared instructional staff. Credits earned by such occupational
specialist instructional staff after initial certification shall be cred-

ited toward the educatlon factor. Feor-the time period July 1, 2010,—+threough

In determining the statewide average multiplier for instructional
staff, no multiplier in excess of 1.59092 shall be used. If the actual
statewide average multiplier for instructional staff, as determined by this
section, exceeds 1.59092, then each school district's instructional staff
multiplier shall be multiplied by the result of 1.59092 divided by the actual
statewide average multiplier for instructional staff.

In determining the statewide average multiplier for administrative
staff, no multiplier in excess of 1.86643 shall be used. If the actual
statewide average multiplier for administrative staff, as determined by
this section, exceeds 1.86643, then each school district's administrative
staff multiplier shall be multiplied by the result of 1.86643 divided by the
actual statewide average multiplier for administrative staff.

SECTION 9. That Section 33-1004E, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1004E. DISTRICT'S SALARY-BASED APPORTIONMENT. Each district shall
be entitled to a salary-based apportionment calculated as provided in this
section.

1. To determine the apportionment for instructional staff, first
determine the district average experience and education index by placing
all eligible district certificated instructional employees on the statewide
index provided in section 33-1004A, Idaho Code. The resulting average is the

d1str1ct 1ndex DBistrietswithan-indexabovethe stateaverageindex-shall

sha%l—reeea—ve—t—he&ae%ua%d&s—t—&et—::ndeae The d1str1ct 1nstruct10na1 staff
index shall be multiplied by the instructional base salary of $23,565. The
amount so determined shall be multiplied by the district staff allowance
for instructional staff determined as provided in section 33-1004 (2), Idaho
Code. The instructional salary allocation shall be further increased by
the amount necessary for each full-time equivalent instructional staff
member placed on the experience and education index to be allocated at
least the minimum salary mandated by this section. Full-time instructional
staff salaries shall be determined from a salary schedule developed by each
district and submitted to the state department of education. No full-time
1nstructlonal staff member shall be paid less than $2—9—65530 000. Ifan
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asnational board certified teachers-as of July 1l of each year After the base

and minimum salaries established pursuant to this subsection have reached
the amounts that were in effect in fiscal year 2009, all further increases to
these base and minimum salaries shall be allocated such that the percentage
increase in the minimum salary is one and one-half (1.5) times the percentage
increase in the base salary.

2. To determine the apportionment for district administrative staff,
first determine the district average experience and education index by
placing all eligible certificated administrative employees on the statewide
index provided in section 33-1004A, Idaho Code. The resulting average is

the district index. Distrietswithan indexabovethe stateaverageindex

trative staff index shall be multiplied by the base salary of $32,441. The
amount so determined shall be multiplied by the district staff allowance for
administrative staff determined as provided in section 33-1004(3), Idaho
Code. The resulting amount is the district's salary-based apportionment for
administrative staff.

3. To determine the apportionment for classified staff, multiply
$19,041 by the district classified staff allowance determined as provided in
section 33-1004(4) , Idaho Code. The amount so determined is the district's
apportionment for classified staff.

4. The district's salary-based apportionment shall be the sum of the
apportionments calculated in subsections 1., 2. and 3., of this section,
adjusted by the following percentages:

Fiscal Year Percentage
2012 (1.67%)
2013 (4.05%)
2014 (6.30%)
2015 (6.42%)
2016 (6.21%)
2017 and each fiscal year thereafter (5.74%)

plus the benefit apportionment as provided in section 33-1004F, Idaho Code.

SECTION 10. That Section 33-1004F, Idaho Code, be, and the same is
hereby amended to read as follows:

33-1004F. OBLIGATIONS TO RETIREMENT AND SOCIAL SECURITY BENEFITS. 1
Based upon the actual salary-based apportionment, as determined in section
33-1004E, Idaho Code, plus distributions made pursuant to section 33-100471,

Idaho Code, there shall be allocated that amount required to meet the em-
ployer's obligations to the public employee retirement system and to social
security.




C. 247 2011 IDAHO SESSION LAWS 683

SECTION 11. That Section 33-1020, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1020. IDAHO DIGITAL LEARNING ACADEMY FUNDING. Of the moneys appro-
priated for the educational support program, an amount shall be distributed
to support the Idaho digital learning academy, created pursuant to chapter
55, title 33, Idaho Code. For the purposes of this section, an "enrollment"
shall be counted each time an Idaho school age child enrolls in an Idaho dig-
ital learning academy class. A single child enrolled in multiple classes
shall count as multiple enrollments. Summer enrollments shall be included
in the fiscal year that begins that summer. The amount distributed shall be
calculated as follows:

(1) A fixed base amount shall be distributed, equal to the current fis-
cal year's statewide average salary-based apportionment funding per midterm
support unit, multiplied by seven (7).

(2) A variable base amount shall be distributed each time the number
of enrollments meets or exceeds an increment of five thousand (5,000). The
amount so distributed shall be equal to the number of such increments, mul-
tiplied by the current fiscal year's statewide average salary-based appor-
tionment funding per midterm support unit, multiplied by four and thirty-
three hundredths (4.33).

If the revenue received by the Idaho digital learning academy pursuant

to this section, section 33-1002A, Idaho Code, and any contracts with school
districts or public charter schools, is less than $3,500,000 in fiscal year
2013 or fiscal year 2014, then the moneys distributed to the Idaho digital
learning academy pursuant to this section shall be increased by the amount
necessary to ensure that the total dollars received by the Idaho digital
learning academy from all such sources is equal to $3,500,000 for each of the
stated fiscal years.

The state department of education shall make an estimated distribution
of funds to the Idaho digital learning academy by no later than July 31
of each fiscal year, consisting of eighty percent (80%) of the estimated
funding for the fiscal year. The balance of all remaining funds to be dis-
tributed, pursuant to the calculations in this section, shall be distributed
by no later than May 15 of the same fiscal year.

SECTION 12. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1021, Idaho Code, and to read as follows:

33-1021. MATH AND SCIENCE REQUIREMENT. In order to meet state gradua-
tion requirements regarding math and science courses, moneys shall be dis-
tributed to school districts to defray the cost of providing additional math
and science courses. Moneys so distributed shall be used to hire additional
high school math and science teachers or to defray costs associated with pro-
viding math and science courses to high school students. Moneys shall be
distributed to school districts from the moneys appropriated to the educa-
tional support program for each regular high school, not including alterna-
tive schools, based on the following criteria:

(1) For each school with enrollment of 99 or less, distribute the equiv-
alent of one ninth (1/9) of a classified staff position.



684 IDAHO SESSION LAWS C. 247 2011

(2) For each school with enrollment of 100 to 159, distribute the equiv-
alent of one and one-quarter (1.25) of a classified staff position.

(3) For each school with enrollment of 160 to 319, distribute the equiv-
alent of two sevenths (2/7) of a classified staff position.

(4) For each school with enrollment of 320 to 639, distribute the equiv-
alent of one (1.0) instructional staff position, based on the statewide av-
erage funding per position.

(5) For each school with enrollment of 640 or more, distribute the

equivalent of one (1.0) instructional staff position, based on the statewide
average funding per position, and three-quarters (0.75) of a classified
staff position.
For the purposes of these school size classifications for regular high
schools that serve only grades 10-12, ninth grade students who will attend
the regular high school upon matriculating to tenth grade shall be included
as enrolled in the regular high school.

SECTION 13. That Chapter 10, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1022, Idaho Code, and to read as follows:

33-1022. PUBLIC SCHOOL TECHNOLOGY. (1) Moneys shall be expended or
distributed from the educational support program for public school technol-
ogy as follows:

(a) For fiscal year 2012, an amount equal to one hundred eighty-six

(186) multiplied by the per statewide support unit value of salary-

based apportionment and discretionary funds. Of this amount, the

following percentages shall be utilized pursuant to the following
paragraphs of subsection (3) of this section:

Subsection (3) Percentage
Paragraphs (a) and (c) 77%
Paragraph (d) 23%

(b) For fiscal year 2013, an amount equal to one hundred ninety-one
(191) multiplied by the per statewide support unit value of salary-
based apportionment and discretionary funds. Of this amount, the
following percentages shall be utilized pursuant to the following
paragraphs of subsection (3) of this section:

Subsection (3) Percentage
Paragraphs (a) and (c) 77%
Paragraph (d) 23%

(c) For fiscal year 2014, an amount equal to one hundred ninety-five
(195) multiplied by the per statewide support unit value of salary-
based apportionment and discretionary funds. Of this amount, the
following percentages shall be utilized pursuant to the following
paragraphs of subsection (3) of this section:

Subsection (3) Percentage
Paragraph (a) 16%
Paragraph (b) 36%
Paragraph (c) 31%
Paragraph (d) 17%

(d) For fiscal year 2015, an amount equal to one hundred ninety-five
(195) multiplied by the per statewide support unit value of salary-
based apportionment and discretionary funds. Of this amount, the
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following percentages shall be utilized pursuant to the following
paragraphs of subsection (3) of this section:

Subsection (3) Percentage
Paragraph (a) 16%
Paragraph (b) 36%
Paragraph (c) 31%
Paragraph (d) 17%

(e) For fiscal year 2016, an amount equal to one hundred fifty-seven
(157) multiplied by the per statewide support unit value of salary-
based apportionment and discretionary funds. Of this amount, the
following percentages shall be utilized pursuant to the following
paragraphs of subsection (3) of this section:

Subsection (3) Percentage
Paragraph (a) 18%
Paragraph (b) 41%
Paragraph (c) 35%
Paragraph (d) 6%

(f) For fiscal year 2017 and each fiscal year thereafter, an amount
equal to one hundred fifty-seven (157) multiplied by the per statewide
support unit value of salary-based apportionment and discretionary
funds. Of this amount, the following percentages shall be utilized
pursuant to the following paragraphs of subsection (3) of this section:

Subsection (3) Percentage
Paragraph (a) 20%
Paragraph (b) 37%
Paragraph (c) 37%
Paragraph (d) 6%

(g) The dollars allocated for paragraphs (a) through (d) of subsection

(3) of this section may be reallocated among said subsections by the su-

perintendent of public instruction, subject to a ten percent (10%) max-

imum cumulative change in the allocated amounts.

(2) For the purposes of subsection (1) of this section, the support unit
figure used shall be statewide support units used to calculate the distribu-
tion of salary-based apportionment funds in the current fiscal year.

(3) Moneys expended or distributed pursuant to this section shall be
utilized for one (1) or more of the following:

(a) Moneys shall be expended for the installation, repair, replacement

and support of wireless technology in each public school serving high

school grades, of sufficient capacity to support utilization of mobile
computing devices by all students in such grades.

(b) Moneys shall be expended for high quality digital learning re-

sources and software linked to state and local curricula, including

model lesson plans, content and formative and summative assessments
tied to rigorous college and career-ready standards and safe and secure
online knowledge sharing and collaboration systems.

(c) Moneys shall be expended or distributed for classroom technology

that assists teachers in the effective and efficient delivery of in-

struction. At least ninety-seven percent (97%) of the moneys expended
or distributed for this paragraph shall be distributed to school dis-
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tricts, public charter schools and the Idaho school for the deaf and

blind.

(d) Moneys shall be expended or distributed for professional devel-

opment and training that promotes the effective use of technology by

students, staff and parents, the integration of technology into public
school curricula and instructional methods, and the development of
plans at the school, district and statewide level for the improved use
and integration of technology in learning. As part of this paragraph,
the superintendent of public instruction shall convene a task force
to study and develop plans for the implementation of online course re-
quirements, including the issue of online summer and overload courses,
and the provision and support of one-to-one mobile computing devices
for students, including an examination of the experience of other
states and school districts, beginning in the 2012-2013 school year,
and other topics determined by the task force chairman. The superinten-
dent of public instruction shall serve as the task fo