TITLE 22
AGRICULTURE AND HORTICULTURE

CHAPTER 24
NOXIOUS WEEDS

22-2401. DECLARATION OF POLICY. It is the purpose of this chapter to
define noxious weeds; legal requirements, duties, and responsibilities of
persons; and to provide the statutory and financial means for the control of
noxious weeds, wherever such noxious weeds occur in this state.

[(22-2401) 1981, ch. 309, sec. 2, p. 635; am. 1987, ch. 331, sec.
1, p. 691; am. and redesignated 1989, ch. 298, sec. 1, p. 731; am. and
redesig. 1993, ch. 247, sec. 1, p. 860.]

22-2402. DEFINITIONS. As used in this chapter:

(1) "Agency" means:

(a) In the case of the federal government, any authority which exer-

cises administrative control over defined areas of federal lands within

the state of Idaho;

(b) In the case of the state of Idaho, any department, board, commis-

sion, or institution;

(c) In the case of local government, cities, counties and any legal

subdivisions thereof, drainage districts, irrigation districts, canal

companies, highway districts, or any special taxing district.

(2) "Applicable fund or account" means:

(a) In the case of the state of Idaho, the noxious weed account, which is

hereby created and established in the dedicated fund and which shall be

used exclusively for the purposes prescribed by this chapter;

(b) In each county, the noxious weed fund, which is hereby created and

established and shall be maintained in each county and which shall be

used exclusively for the purposes prescribed by this chapter.

(3) "Agquatic plant" means any plant growing in, or closely associated
with, the aquatic environment and includes, but is not limited to, riparian
plants.

(4) "Article" means a particular kind of object, and includes any type
of conveyance, mode of transport or associated materials such as water.
(5) "Classical biological control" means the introduction of control

agents into a region, that is not part of their natural range, to suppress
permanently the populations of selected target weeds usually also in-
troduced into that region. "Augmentative biological control" means the
supplemental release of control agents into a region, that is part of their
natural range, to suppress permanently the populations of selected target
weeds.

(6) "Containment" means halting the spread of a weed infestation beyond
specified boundaries.

(7) "Control" means any or all of the following: prevention, rehabili-
tation, eradication or modified treatments.

(8) "Control authority™ means:

(a) On the state level, the director of the department of agriculture;

(b) On the county level, the board of county commissioners.

(9) "Cooperative weed management area (CWMA)" means a distinguishable
hydrologic, vegetative or geographic zone based upon geography, weed infes-
tations, climate or human-use patterns. Cooperative weed management areas
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may be composed of a portion of a county, a county, portions of several coun-
ties, or portions of one (1) or more states.

(10) "Department" means the Idaho state department of agriculture.

(11) "Director" means the director of the department of agriculture or
the director's designated agent.

(12) "Eradication" means the elimination of a noxious weed based on ab-
sence as determined by a visual inspection by the control authority during
the current growing season.

(13) "Integrated weed management plan (IWMP)" means a plan developed
to manage, control or eradicate a noxious weed(s) from a cooperative weed
management area or other weed management area. Integrated weed management
strategies may include, but are not limited to, prevention, cultural,
mechanical, chemical and biological methods.

(14) "Land" means all soil or water or other growing medium.

(15) "Landowner" means:

(a) The person who holds legal title to the land, except that portion

for which another person has the right to exclude others from possession

of the parcel; or

(b) A person with an interest in a parcel of land such that the person

has the right to exclude others from possession of the parcel.

(16) "Modified treatment" means treatment specified in an integrated
weed management plan.

(17) "Noxious weed" means any plant having the potential to cause injury
topublic health, crops, livestock, land or other property; and which is des-
ignated as noxious by the director.

(18) "Person" means any individual, partnership, firm, agency, corpo-
ration, company, society or association.

(19) "Prevention" means:

(a) Any action that reduces the potential for the introduction or es-

tablishment of a plant species in areas not currently infested with that

species; or

(b) Any action that deters the spread of noxious weeds.

(20) "Quarantine" means the regulation of the production, movement, or
existence of plants, plant products, animals, animal products, or any other
article or material, or the normal activity of persons, to prevent or limit
introduction or spread of noxious weeds.

(21) "Rehabilitation" means the process of reconditioning formerly
weed infested land to a productive or desirable condition.

(22) "Riparian" means the green, vegetated areas along the edge of water
bodies like rivers, creeks, canals, lakes, springs, sloughs, potholes and
wetlands. They are the transition zone between upland and aquatic ecosys-
tems. Underlying saturated soil is a key feature in riparian areas.

(23) "State noxious weed advisory committee" means an advisory commit-
tee appointed by the director to advise and to assist in development, modifi-
cation and direction of a statewide noxious weed management strategy.

(24) "Viable" means a plant or plant part capable of surviving or liv-
ing successfully, especially under particular environmental conditions.

(25) "Waters" means all the accumulations of water, surface and under-
ground, natural and artificial, public and private, or parts thereof which
are wholly or partially within, which flow through, or which border upon the
state.

(26) "Weed control advisory committee" means a committee established by
weed control agencies or authorities, at the county level, or a steering com-
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mittee of a cooperative weed management area, to develop and to recommend
implementation of integrated weed management plans and strategies.

(27) "Hybrid" means the offspring of two (2) plants of different
breeds, varieties, species or genera.
(28) "Releasing" means releasing, placing, planting, or causing to be

released, a species in a water body, facility, water supply system, field,
garden, planted area, ecosystem or otherwise into the environment within the
state of Idaho.

(29) "Researcher" means someone who has the generally accepted educa-
tion, experience and position within the biological control research commu-
nity.

(30) "Research facility" means:

(a) Any laboratory, institution, college or university, at which sci-
entific tests, experiments or peer-reviewed investigations involving
the use of any living plants are carried out, conducted or attempted and
that receives funds under a grant, award or contract from a department,
agency, or instrumentality of the United States for the purpose of
carrying out research, tests or experiments and that uses generally
accepted protocols at an equivalent or higher level than a U.S. centers
for disease control and prevention biosafety level 1 facility; or

(b) Any privately funded laboratory, institution, college or uni-
versity at which scientific tests, experiments or peer-reviewed
investigations involving the use of any living plants are carried out,
conducted or attempted and that uses generally accepted protocols at an
equivalent or higher level than a U.S. centers for disease control and
prevention biosafety level 1 facility.

[ (22-2402) 22-2472, 22-2442, added 1970, ch. 149, sec. 3, p. 448; am.
1981, ch. 309, sec. 4, p. 636; am. 1987, ch. 331, sec. 3, p. 692; am. and
redesig. 1989, ch. 298, sec. 3, p. 732; am. and redesig. 1993, ch. 247,
sec. 2, p. 860; am. 1999, ch. 75, sec. 1, p. 213; am. 2006, ch. 225, sec.
1, p. 669; am. 2015, ch. 279, sec. 1, p. 1139; am. 2016, ch. 198, sec. 1,
p. 553.]

22-2403. ENFORCEMENT OF CHAPTER VESTED IN DIRECTOR -- STATE DUTIES. (1)
The duty of enforcing this chapter and carrying out its provisions is vested
in the director.

(2) The director shall:

(a) Determine what weeds are noxious for the purposes of this chapter;

and

(b) Compile and keep current a list of such noxious weeds or group of

noxious weeds, which list shall be published and incorporated in the

rules of the director; and

(c) Make and publish such rules as in the director's judgment are neces-

sary to carry out the provisions of this chapter; and

(d) Employ a statewide weed coordinator to carry out the director's du-

ties and responsibilities; and

(e) Publish a list of items capable of disseminating noxious weeds, and

designate treatment of such articles as in the director's opinion would

prevent such dissemination; and

(f) Consult and coordinate with other weed management agencies and

authorities in the designation and development of cooperative weed

management areas and development and implementation of integrated weed

management plans; and
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(g) Assist all landowners, managers and lessees in the state of Idaho,
including, but not limited to, all state natural resource management
agencies, state water resource management entities, as well as public
and private land management firms and private landowners, in coping
with the growth of noxious weeds, including noxious aquatic weeds.

[ (22-2403) 1970, ch. 149, sec. 4, p. 448; am. 1974, ch. 18, sec. 63,

364; am. 1976, ch. 51, sec. 5, p. 171; am. 1981, ch. 309, sec. 5, p.

637; am. 1985, ch. 66, sec. 1, p. 137; am. 1987, ch. 331, sec. 4, p. 693;

am.
ch.

and redesignated 1989, ch. 298, sec. 4, p. 734; am. and redesig. 1993,

247, sec. 3, p. 861; am. 1999, ch. 75, sec. 2, p. 214; am. 2006, ch.

225, sec. 2, p. 671.]

22-2404. STATE POWERS. (1) The director is authorized to:

(a) Investigate the subject of noxious weeds; and

(b) Require information, annual work plans and reports from each county
and from each state agency as to the presence of noxious weeds and other
information relative to noxious weeds and the control thereof; and

(c) To cooperate with agencies and persons in carrying out the direc-
tor's duties under this chapter, and to conduct matters outside this
state in the interest of state noxious weed control; and

(d) Advise and confer as to the extent of noxious weed infestations and
the methods of control; and

(e) Assist counties in the training of county weed superintendents; and
(f) Call and attend meetings and conferences dealing with the subject
of noxious weeds; and

(g) Disseminate information and conduct educational campaigns inde-
pendently or in cooperation with others; and

(h) Appoint a state noxious weed advisory committee, as provided by
section 22-103, Idaho Code, to aid in the development and implementa-
tion of a statewide noxious weed management strategy, aid in evaluation
of cost share projects and research proposals, and advise the director
on matters pertaining to the state noxious weed program; and

(1) Procure materials and equipment; and

(jJ) Inspect and certify Idaho crops and imports and exports to verify
freedom from noxious weeds, and authorize others to conduct such in-
spections and certification; and

(k) Enter on any public or private land at reasonable times for the pur-
pose of carrying out the provisions of this chapter; and

(1) Apply to any court of competent jurisdiction for a search warrant
authorizing access to any land where access was denied and sought for
the purposes set forth in this chapter. The court may, upon such appli-
cation, issue the search warrant for the purposes requested; and

(m) Perform such other acts as may be necessary or appropriate to the
administration of the provisions of this chapter; and

(n) Cooperate with the federal government or any established agency
thereof in any program of noxious weed control which shall be deemed
advisable for the welfare of the people of the state of Idaho, accept
any advisable program and make any necessary rules which are not in
contradiction to the purposes of this chapter; and

(o) Accept any gift, grant, contract or other funds, or grants-in-aid
from the federal government or other entities for noxious weed control
purposes and account for such moneys as prescribed by the state con-
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troller, and all such funds are hereby appropriated to the purpose for
which they are received; and
(p) Initiate agreements with federal agencies in accordance with ap-
plicable federal laws; and
(qg) Control noxious weeds on federal land within the state, with or
without reimbursement, and with the consent of the federal agency
involved; and
(r) Take any appropriate action necessary to control or quarantine nox-
ious weed infestations whenever an actual or potential emergency situa-
tion exists concerning noxious weed infestations anywhere in the state;
and
(s) Initiate cooperative agreements with other agencies and states for
the establishment and support of cooperative weed management areas; and
(t) Aid other weed control agencies or authorities in developing and
implementing integrated weed management plans for control of noxious
weeds; and
(u) Temporarily designate a weed as noxious for up to fifteen (15)
months, after publication in a newspaper of general circulation serving
the area of infestation; and
(v) Authorize the issuance of deficiency warrants for the purposes of
defraying excess costs for the control of noxious weeds for emergency
situations, in the event the actual cost for the control of noxious
weeds 1n any one (1) year exceeds the appropriations made for that
purpose. When so authorized the state controller shall draw deficiency
warrants against the general account; and
(w) Allow the collection, removal and movement of noxious weeds by a re-
searcher from an infested area in Idaho to a facility within Idaho when
available within the state of Idaho for purposes of biological control
research, so long as the following conditions are satisfied and certi-
fied by the researcher and the director in legally binding and notarized
documents:
1. The director is notified in writing by the researcher the pre-
cise details of the proposed research project at least thirty (30)
days prior to any contemplated collection, removal or movement of
noxious weeds. The director and specialist staff shall conduct
a review of the proposed research project and complete a written
project approval plan that includes details of all appropriate
actions that will be taken to ensure implementation and protection
of the authority of the director as outlined in section 22-2403,
Idaho Code, the state powers as outlined in section 22-2404, Idaho
Code, the county duties as outlined in section 22-2405, Idaho
Code, the county powers as outlined in section 22-2406, Idaho
Code, the landowner duties as outlined in section 22-2407, Idaho
Code, and the landowner and citizen powers as outlined in section
22-2408, Idaho Code. The researcher shall take no action prior
to written approval from all control authorities. The written
approval process shall also contain a notification to all other
appropriate entities as outlined in this chapter;
2. The collection, removal and movement activities are certified
inwriting that they will be conducted using methods and protocols
prescribed and generally accepted in the biological control re-
search community that prevent the dissemination of noxious weeds;
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3. The biological control agent that is the subject of the re-
search is not a plant pest within the meaning of the plant pest
act of 2002, an invasive species within the meaning of the invasive
species act of 2008 or a viable noxious weed within the meaning of
this chapter;

4. Viable noxious weeds, as determined by the department, are not
reintroduced into the environment as a component or result of the
biological control research;

5. Any articles, including but not limited to plant parts, that
are collected for transport as part of biological control research
must be destroyed or treated at the research facility in such a way
as to destroy the viability of any plant pests, invasive species,
hybrids and noxious weeds; and

6. The project is conducted in accordance with such other condi-
tions as may be set in the written approval document by the direc-
tor to ensure containment during collection, removal and movement
of the noxious weed.

Penalties for intentional transportation or release of a biological

control agent shall not exceed those established in the plant protec-

tion act (Title 7, USC 7734).

Should it be necessary to transport a biological control agent into or

out of the state of Idaho all appropriate biological control protocols

shall be followed as delineated by the appropriate federal agencies
such as the USDA animal plant health inspection service plant protec-
tion quarantine (USDA APHIS PPQ).

None of the actions authorized in this paragraph shall be carried out

until the director both outlines the actions and certifies to the board

of examiners that the specific funding and personnel necessary for all
actions is available within the current operational budget of the Idaho
state department of agriculture.

(2) If at any time the director determines that the county commission-
ers have failed to cooperate or carry out their duties and responsibilities
as a control authority, the director shall notify them of the deficiency, and
suggest corrective action. If the situation is not satisfactorily corrected
within seven (7) days after the time outlined in the director's corrective
action plan, the director shall initiate appropriate action and charge to
the county all expenses including the hiring of necessary labor and equip-
ment. Quarantine of specific crops or potential noxious weed propagating
activities may be a part of the control program.

[22-2404, added 1993, ch. 247, sec. 4, p. 863; am. 1994, ch. 180, sec.
18, p. 433; am. 1999, ch. 75, sec. 3, p. 215; am. 2006, ch. 225, sec. 3, p.
672; am. 2015, ch. 279, sec. 2, p. 1141.]

22-2405. COUNTY DUTIES. (1) The county control authority shall:

(a) Carry out the duties and responsibilities vested in the county un-
der this chapter and rules prescribed by the director; and

(b) Establish and maintain a coordinated program for control of noxious
weeds in the county; employ a county weed superintendent, who may be a
superintendent for more than one (1) county and who shall be qualified
to detect and treat noxious weeds; and

(c) Designate one (1) of its members as the liaison between the county
weed superintendent and the county commissioners; and
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(d) Provide operational and educational funds for the county weed su-

perintendent; and

(e) Be authorized to initiate cooperative agreements with other agen-

cies or counties for the designation of or participation in cooperative

weed management areas for control of noxious weeds.

(2) A general notice for control of noxious weeds shall be published
between March 1 and April 30 in a newspaper of general circulation within
the county. The notice shall contain the list of noxious weeds and identify
those known to be in the county and shall stipulate the obligation to con-
trol. Failure to publish the notice for control or serve individual notices
herein provided does not relieve any person from full compliance with this
chapter thereunder. In all cases said published notice shall be deemed legal
and sufficient notice.

(3) Whenever any county finds it necessary to secure more prompt or def-
inite control of noxious weeds than is accomplished by the general notice,
it shall cause individual notices on a form prescribed by the director to be
served upon the landowner and where possible on the operator of the land giv-
ing specific instructions when and how certain named noxious weeds are to be
controlled. The individual notice shall also contain information concern-
ing the right to appeal pursuant to section 22-2408, Idaho Code. Individual
notices shall be applicable only to the current growing season.

(4) Whenever the landowner of any nonfederal land or nonfederally ad-
ministered land on which noxious weeds are present has neglected or failed to
initiate control as required pursuant to this chapter within five (5) work-
ing days from receipt of an individual notice given pursuant to this sec-
tion, the county having jurisdiction shall have proper control methods used
on such land, including necessary destruction of crops, and shall advise the
landowner of the cost incurred in connection with such operation. If the
landowner is not known or readily available, notice shall be deemed satis-
fied after eight (8) days from the notice's postmark or certified registered
receipt to the address as shown on the assessment roll of the county. The
cost of any such control shall be at the expense of the landowner. If the
costs have not been paid to the control authority within sixty (60) days,
the control authority may direct that suit be brought in a court of compe-
tent jurisdiction for the unpaid charges. On private lands, if unpaid for
sixty (60) days or longer, the amount of such expense shall become a 1ien upon
the property; and thereafter the lien shall be subject to collection by the
county by sale of the property in the same manner as for delinquent taxes.
Nothing contained in this section shall be construed to require satisfaction
of the imposed obligation by the sale of property or to bar the application of
any other available remedy.

(5) Amounts collected under the provisions of this section shall be de-
posited to the noxious weed fund of the county and shall be accounted for as
prescribed by the county auditor. Disbursements from the noxious weed fund
shall be made only for noxious weed control purposes.

(6) The county weed superintendent shall:

(a) Examine all land within the county for the purpose of determining

whether the provisions of this chapter and rules of the director have

been complied with; and

(b) Compile data and submit reports as the director or county may re-

quire; and

(c) Implement enforcement action as outlined in this chapter; and
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(d) Consult, advise and provide direction on matters pertaining to the
most effective and most practical methods of noxious weed control; and
(e) Investigate or aid in the investigation and prosecution of any vio-
lation of the provisions of this chapter; and

(f) Make recommendations regarding establishment of cooperative weed
management areas; and

(g) Participate on weed control advisory committees to develop and im-
plement noxious weed control strategies for cooperative weed manage-
ment areas, at the discretion of the county weed control authority.

[(22-2405) 1981, ch. 309, sec. 6, p. 639; am. 1987, ch. 331, sec.
5, p. 694; am. and redesignated 1989, ch. 298, sec. 5, p. 735; am. and
redesig. 1993, ch. 247, sec. 6, p. 864; am. 1999, ch. 75, sec. 4, p. 216;
am. 2006, ch. 225, sec. 4, p. 673; am. 2023, ch. 30, sec. 1, p. 148.]

22-2406. COUNTY POWERS. (1) The county control authority is authorized
to:
(a) Have noxious weeds controlled without cost to the landowner,
notwithstanding any other provision of this chapter relating to payment
of cost; and
(b) Quarantine any tract of land under its jurisdiction when it appears
there is an infestation of noxious weeds beyond the ability of the
landowner to control and put into immediate operation the required
means for the control or containment of such noxious weeds including
necessary destruction of crops; and
(c) Serve individual notice on the landowner and where possible on the
operator of the land prior to the entry upon such land declaring a quar-
antine and specifying the date of the proposed entry and the proposed
cost to the violator, and advise the same person of the completion of
the control operation and the required reimbursement thereof. If the
landowner is not known or readily available, notice shall be deemed sat-
isfied after eight (8) days from postmark of registered mail to the ad-
dress as shown on the assessment roll of the county; and
(d) Stop movement of noxious weed infested items. Such items shall not
be moved from designated premises except in accordance with the written
permission of the county control authority; and
(e) Purchase or provide for equipment and materials for the control of
noxious weeds, independently or in combination with other control au-
thorities, and use such equipment or materials upon any lands within the
state; and
(f) Levy annually upon all taxable property of said county a tax for the
control of noxious weeds to be collected and apportioned to the county
noxious weed fund, which levy shall not exceed six hundredths percent
(.06%) of the market value for assessment purposes of said property in
said county; and
(g) Utilize any other methods or local options that may be available for
the purpose of funding a coordinated noxious weed control program on the
county level; and
(h) Use the noxious weed fund, which may be a revolving fund, only for
noxious weed purposes. In addition to any appropriated funds desig-
nated for the control of noxious weeds, the county control authority
shall have the power to receive and disburse funds from any source as
a continuing appropriation at any time for the purpose of controlling
noxious weeds; and
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(i) Propose and accept plans for noxious weed control which may be
extended over a period of years by agreement with the landowner. The
agreement shall be a contract and the control authority shall have the
power and duty to enforce the terms of any such agreement; and

(3J) Propose, accept and implement integrated weed management plans
developed by weed control advisory committees for control of noxious
weeds in cooperative weed management areas; and

(k) Designate weeds, in addition to the state noxious weed list, as nox-
ious within their county, but such additional species are not subject to
provisions of the state noxious weed laws.

(2) The county weed superintendent is authorized to:

(a) Enter upon all lands within the county where there are noxious weeds
to ascertain conditions, if a reasonable attempt has been made to con-
tact the landowner and where possible the operator of the land prior to
entry and there is probable cause for entry; and

(b) Stipulate items as requiring treatment to prevent dissemination of
noxious weeds, in accordance with the applicable regulations.

[ (22-2406), added 1970, ch. 149, sec. 14, p. 448; am. 1981, ch. 309,
sec. 14, p. 647; am. 1987, ch. 331, sec. 13, p. 702; am. 1988, ch. 320,
sec. 1, p. 979; 22-2453 redesignated 22-2482, 1989, ch. 298, sec. 13, p.
744; am. and redesig. 1993, ch. 247, sec. 8, p. 866; am. 1996, ch. 208,
sec. 3, p. 660; am. 1996, ch. 322, sec. 3, p. 1031; am. 1999, ch. 75, sec.
5, p. 218.]

22-2407. LANDOWNER AND CITIZEN DUTIES. (1) It shall be the duty and re-
sponsibility of all landowners to control noxious weeds on their land and
property, in accordance with this chapter and with rules promulgated by the
director.

(2) The cost of controlling noxious weeds shall be the obligation of the
landowner.

(3) Noxious weed control must be for prevention, eradication, reha-
bilitation, control or containment efforts. However, areas may be modified
from the eradication requirement if the landowner is a participant in a
county-approved weed management plan or county-approved cooperative weed
management area.

(4) The landowner shall reimburse the county control authority for work
done because of failure to comply with a five (5) day notice, as outlined in
section 22-2405, Idaho Code.

(5) If an article is infested with noxious weeds, it shall not be moved
from designated premises until it is treated in accordance with the applica-
ble rules, or in accordance with the written permission of a control author-
ity.

[(22-2407) 1970, ch. 149, sec. 2, p. 448; am. 1974, ch. 18, sec. 62,
p. 364; am. 1981, ch. 309, sec. 3, p. 635; am. 1987, ch. 331, sec. 2, p.
691; am. and redesignated 1989, ch. 298, sec. 2, p. 731; am. and redesig.
1993, ch. 247, sec. 10, p. 867; am. 2006, ch. 225, sec. 5, p. 675.]

22-2408. LANDOWNER AND CITIZEN POWERS. (1) If any person shall be dis-
satisfied with the amount of any charge made against it by a county control
authority for control work or for the purchase of materials or use of equip-
ment, hemay, within thirty (30) days after being advised of the amount of the
charge, file a protest with the director.
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(2) If any person shall be dissatisfied with the control measures used
or the manner in which control is conducted upon his property, he may, within
thirty (30) days file a protest with the director.

(3) Any person served with an individual notice may, within two (2) days
of receipt of the notice, appeal to the board of county commissioners. A
hearing shall be set by the board of county commissioners within five (5)
days after receipt of notice of the appeal. Notice of the hearing shall be
sent by the board of county commissioners to the appellant.

(4) Other than the procedures specifically set out in this chapter,
procedures for hearings thereon and appeals pertaining to this chapter shall
be as provided in chapter 52, title 67, Idaho Code.

[(22-2408) 1970, ch. 149, sec. 13, p. 448; am. 1974, ch. 18, sec. 67,
p. 364; am. 1981, ch. 309, sec. 13, p. 647; am. 1987, ch. 331, sec. 12, p.
702; am. and redesignated 1989, ch. 298, sec. 12, p. 743; am. and redesig.
1993, ch. 247, sec. 11, p. 868.]

22-2409. PENALTIES FOR VIOLATIONS. (1) Any person who violates any
provision of this chapter, or any rules promulgated hereunder for carrying
out the provisions of this chapter, or who fails or refuses to comply with any
requirements herein specified, or who interferes with the control authority
as defined in section 22-2402, Idaho Code, its agents or employees, in the
execution, or on account of the execution of their duties under this chapter
or rules promulgated hereunder, shall be guilty of a misdemeanor and upon
conviction thereof, shall be fined not more than three thousand dollars
($3,000) or be imprisoned in a county jail for not more than twelve (12)
months or be subject to both such fine and imprisonment.

(2) Any person who violates or fails to comply with any provision of
this chapter or any rules promulgated hereunder may be assessed a civil
penalty by the control authority of not more than ten thousand dollars
($10,000) for each offense and shall be liable for reasonable attorney's
fees.

(a) Assessment of a civil penalty may be made in conjunction with any

other administrative action.

(b) No civil penalty may be assessed unless the person charged was given

notice and opportunity for a hearing pursuant to the Idaho administra-

tive procedure act.

(c) If the control authority is unable to collect such penalty or if any

person fails to pay all or a set portion of the civil penalty as deter-

mined by the control authority, it may recover such amount by action in
the appropriate district court.

(d) Any person against whom the control authority has assessed a civil

penalty under the provisions of this section may, within thirty (30)

days of the final action by the control authority making the assessment,

appeal the assessment to the district court of the county in which the
violation is alleged by the control authority to have occurred.

(e) All civil penalties collected pursuant to this section shall be re-

mitted to the applicable fund or account as defined in section 22-2402,

Idaho Code.

(3) Nothing in this chapter shall be construed as requiring the con-
trol authority to report minor violations for prosecution when the control
authority believes that the public interest will be best served by suitable
warnings or other administrative action.
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(4) The control authority may bring an action to enforce the provisions
of this chapter, and the penalty provided for under this section.

[(22-2409) 1970, ch. 149, sec. 23, p. 448; am. 1974, ch. 18, sec. 68,
p. 364; am. 1987, ch. 331, sec. 19, p. 704; am. and redesignated 1989, ch.
298, sec. 19, p. 746; am. and redesig. 1993, ch. 247, sec. 12, p. 868; am.
2006, ch. 225, sec. 6, p. 675.]

22-2410. WEED CONTROL ADVISORY COMMITTEES. (1) Control agencies or
authorities may appoint persons to a weed control advisory committee, who
shall be persons knowledgeable of noxious weeds and the damage done by
such weeds. The members of the advisory committee shall be residents of
or landowners in one (1) of the counties included in the cooperative weed
management area, and shall be appointed for renewable terms of two (2) years.

(2) It shall be the function of each weed control advisory committee to:

(a) Assist in planning and carrying out noxious weed control programs

within or across county, state or federal boundaries as may be provided

by cooperative agreement among the participating parties for control of
noxious weeds in cooperative weed management areas; and

(b) Act as liaison to other weed control advisory committees; and

(c) Provide a forum for public input on matters relating to the control

of noxious weeds.

(3) Members of the advisory committee may be reimbursed for actual and
necessary expenses when on committee business. Expense payments may be made
from the noxious weed fund.

(4) Advisory committees have no executive powers and act in an advisory
capacity only.

[(22-2410) 1981, ch. 309, sec. 16, p. 649; am. 1987, ch. 331, sec.
15, p. 703;am. and redesignated 1989, ch. 298, sec. 15, p. 744; am. and
redesig. 1993, ch. 247, sec. 13, p. 869; am. 1999, ch. 75, sec. 6, p.
219.]

22-2411. DELEGATION OF AUTHORITY. The director of the department of
agriculture may delegate in writing its authority, or any part thereof,
under this chapter to any instrumentality or entity as an agent and servant
of the state whose principal purpose is to establish and maintain a uniform
and reasonable system of inspection and certification of crops, plants,
plant parts or products thereof. Any agent designated hereunder shall be a
servant of the state of Idaho and shall be acting in an official capacity for
the state of Idaho and under the supervision of the director consistent with
this chapter. The delegated instrumentality or entity as agent and servant
of the state shall be an entity of the state of Idaho as provided in the tort
claims act, chapter 9, title 6, Idaho Code. The control of noxious aquatic
plants in the waters of state responsibility may be carried out under the
general supervision of the department, county, local government, special
district authority, or other public body.

[22-2411, added 1999, ch. 117, sec. 1, p. 351; am. 2006, ch. 225, sec.
7, p. 676.]

22-2412. FEES CHARGED BY CERTIFYING AGENCY. Fees may be charged by the
certifying agency, under schedules set forth in rules of the department for
certification of crops, plants, plant parts or products thereof under this
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chapter, but these fees shall have a reasonable relation to the cost, and may
be used only for expenses in connection with inspection and certification
and improvement of inspection and certification services.

[22-2412, added 1999, ch. 117, sec. 1, p. 352.]

22-2413. LIABILITY OF DEPARTMENT LIMITED. The department shall not be
financially responsible for debts incurred, damages inflicted, or contracts
broken by the certifying agent in conducting certification work. The certi-
fying agent shall be entitled to all the protections as provided in the tort
claims act, chapter 9, title 6, Idaho Code.

[22-2413, added 1999, ch. 117, sec. 1, p. 352.]
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