
TITLE 39
HEALTH AND SAFETY

CHAPTER 12
CHILD CARE LICENSING REFORM ACT

39-1201. POLICY. It is hereby declared to be the policy of this state
to insure that children of this state shall receive adequate substitute
parental care in the event of absence, temporary or permanent inability of
parents to provide care and protection for their children or the parents are
seeking alternative twenty-four (24) hour long-term care for their chil-
dren. This policy is predicated upon the fact that children are vulnerable,
not capable of protecting themselves, and when their parents for any reason
have relinquished their care to others, there arises the possibility of
certain risks to the children's lives, health and safety which the community
as a whole must protect against. This requires the offsetting statutory
protection of review and, in certain instances, licensing or registration.

The provisions of this chapter shall apply only to those entities
specifically addressed herein. It is not the intent of the legislature
to restrict, regulate, or otherwise control private day schools or home
schools.

[(39-1201) 1963, ch. 320, sec. 1, p. 901; am. and redesignated 1990,
ch. 215, sec. 2, p. 569.]

39-1202. DEFINITIONS. For the purposes of this chapter:
(1) "Board" means the Idaho board of health and welfare.
(2) "Child care" means that care, control, supervision or maintenance

of children for twenty-four (24) hours a day provided as an alternative to
parental care.

(3) "Child" means an individual less than eighteen (18) years of age who
is not enrolled in an institution of higher education.

(4) "Children's agency" means a person who operates a business for the
placement of children in foster homes or for adoption in a permanent home
and who does not provide child care as part of that business. Children's
agency does not include a licensed attorney or physician assisting or pro-
viding natural and adoptive parents with legal services or medical services
necessary to initiate and complete adoptive placements.

(5) "Children's camp" means a program of child care at a location
away from the child's home that is primarily recreational and includes
the overnight accommodation of the child and is not intended to provide
treatment, therapy or rehabilitation for the child.

(6) "Children's institution" means a person who operates a residential
facility for children not related to that person, if that person is an in-
dividual, for the purpose of providing child care. Children's institutions
include, but are not limited to, foster homes, maternity homes, children's
therapeutic outdoor programs, or any facilities providing treatment, ther-
apy or rehabilitation for children. Children's institutions do not include:
(a) facilities that provide only daycare as defined in chapter 11, title 39,
Idaho Code; (b) facilities and agencies including hospitals, skilled nurs-
ing facilities, intermediate care facilities, and intermediate care facili-
ties for people with intellectual disabilities licensed pursuant to chapter
13, title 39, Idaho Code; (c) day schools; (d) individuals acting in an ad-
visory capacity, counseling a child in a religious context, and providing
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no child care associated with the advice; or (e) the occasional or irregular
care of a neighbor's, relative's or friend's child or children by a person
not ordinarily engaged in child care.

(7) "Children's residential care facility" means a children's institu-
tion, excluding:

(a) Foster homes;
(b) Residential schools;
(c) Children's camps.

No facility expressly excluded from the definition of a children's institu-
tion is included within the definition of a children's residential care fa-
cility.

(8) "Children's therapeutic outdoor program" is a program designed to
provide behavioral, substance abuse, or mental health services to minors
in an outdoor setting. This does not include children's camps, church
camps, or other outdoor programs primarily designed to be educational or
recreational, such as Boy Scouts, Girl Scouts, 4-H or sports camps.

(9) "Continued care" means the ongoing placement of an individual in a
foster home, children's residential care facility, or transitional living
placement who reaches the age of eighteen (18) years but is less than twenty-
three (23) years of age.

(10) "Day school" means a public, private, parochial or secular facil-
ity offering an educational program in which the children leave the facility
each day at the conclusion of the academic, vocational or school-supervised
activities.

(11) "Department" means the state department of health and welfare.
(12) "Director" means the director of the department of health and wel-

fare.
(13) "Foster care" means child care by a person not related to the child,

in lieu of parental care, in a foster home. The term also includes care pro-
vided by kin when placement has been made by the department and the kin are
licensed by the department pursuant to 39-1211A, Idaho Code.

(14) "Foster home" means a home that accepts, for any period of time,
with or without compensation, one (1) or more children who are not related
to the foster parent as members of the household for the purpose of providing
substitute parental care. The term also includes a home of kin when place-
ment has been made by the department and the kin is licensed by the department
pursuant to 39-1211A, Idaho Code.

(15) "Group care" means foster care of a number of children for whom
child care in a family setting is not available or appropriate in a dormitory
or cottage type setting characterized by activities and discipline of a more
regimented and less formal nature than found in a family setting.

(16) "Juvenile detention" is as defined in section 20-502(8), Idaho
Code, of the juvenile corrections act.

(17) "Juvenile detention center" means a facility established pursuant
to sections 20-517 and 20-518, Idaho Code.

(18) "Kin" means all relatives pursuant to this chapter, extended fam-
ily members, and those who have a significant family-like relationship with
a child.

(19) "Person" includes any individual, group of individuals, associa-
tion, partnership, limited liability company or corporation.

(20) "Placement" means finding a suitable licensed foster home or suit-
able adoptive home for a child and completing the arrangements for a child to
be accepted into and adjusted to such home.
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(21) "Relative" means a child's grandparent, great grandparent, aunt,
great aunt, uncle, great uncle, brother-in-law, sister-in-law, first
cousin, sibling or half-sibling.

(22) "Representative" means an employee of the state department of
health and welfare.

(23) "Residential facility" means any facility where child care is pro-
vided, as defined in this section, and that provides day and night accommoda-
tion.

(24) "Residential school" means a residential facility for children
that:

(a) Provides a planned, scheduled, regular, academic or vocational
school program for students in the elementary, middle or secondary
grades as defined in section 33-1001, Idaho Code; and
(b) Provides services substantially comparable to those provided in
nonresidential public schools where the primary purpose is the educa-
tion and academic pursuits of the students; and
(c) Does not seek, receive or enroll students for treatment of such spe-
cial needs as substance abuse, mental illness, emotional disturbance,
developmental disability or intellectual disability; and
(d) Is not:

(i) A college or university;
(ii) A children's camp as defined in this section; or
(iii) A public or private day school in which the children leave
the facility each day at the conclusion of the academic, voca-
tional or school-supervised activities.

(25) "Transitional living" means living arrangements and aftercare
services for children, or as continued care, to gain experience living on
their own in a supportive and supervised environment prior to emancipation.

[(39-1202) 39-1209, added 1963, ch. 320, sec. 2, p. 901; am. 1972, ch.
196, sec. 4, p. 483; am. 1974, ch. 23, sec. 113, p. 633; am. 1987, ch. 56,
sec. 2, p. 92; am. 1990, ch. 214, sec. 1, p. 564; am. and redesig. 1990,
ch. 215, sec. 3, p. 569; am. 2001, ch. 93, sec. 5, p. 236; am. 2002, ch.
219, sec. 1, p. 599; am. 2010, ch. 147, sec. 4, p. 319; am. 2010, ch. 235,
sec. 22, p. 560; am. 2021, ch. 18, sec. 3, p. 44; am. 2022, ch. 23, sec.
3, p. 67; am. 2025, ch. 142, sec. 2, p. 721; am. 2026, ch. 198, sec. 3, p.
867.]

39-1203. FILING OF DISCLOSURE REPORTS. All children's institutions ex-
cept foster homes shall file with the department a disclosure report as de-
signed by the department and containing only such information as set forth
in section 39-1204, Idaho Code. All such disclosure reports shall be signed
under oath by the administrative employee responsible for operation of the
children's institution.

(1) An initial disclosure report shall be filed with the department:
(a) Within six (6) months of the effective date of this chapter for all
children's institutions which are providing child care on the effective
date of this chapter; or
(b) At least thirty (30) days prior to the acceptance of any child for
child care.
(2) An annual update disclosure report shall be filed by all children's

institutions except foster homes each year within thirty (30) days of the an-
niversary of the filing of the initial disclosure report. The department may
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waive the filing of an annual disclosure report by any children's institu-
tion.

[39-1203, added 1990, ch. 215, sec. 4, p. 571; am. 1990, ch. 214, sec.
2, p. 566.]

39-1204. FORM FOR DISCLOSURE REPORT. (1) The department shall design a
form for the initial disclosure report which shall contain only the follow-
ing information:

(a) The name, address and telephone number(s) for each children's
agency or children's institution.
(b) The name(s), address and telephone number(s) of the individual(s)
in charge at each children's agency or children's institution.
(c) The number of children that can be accommodated for child care at
each children's institution and a description of such accommodations.
(d) Whether and how the children's institution seeks, receives or en-
rolls students for treatment of special needs such as substance abuse,
mental illness, emotional disturbance, developmental disability, in-
tellectual disability, or students who have been identified by the ju-
dicial system as requiring treatment, therapy, rehabilitation or su-
pervision.
(e) A complete description of the child care services to be provided at
each children's institution.
(f) Whether and how the children's institution expects to receive pay-
ment, including payment from health insurance carriers, for identified
treatment needs such as substance abuse, mental illness, emotional dis-
turbance, developmental disability, or intellectual disability.
(g) Whether and how the children's institution represents to the payor
of the child care services provided by the children's institution that
such payment may qualify for health insurance reimbursement by the
payor's carrier or may qualify for tax benefits relating to medical
services.
(h) A description of the educational programs provided at each chil-
dren's institution and their accreditation status.
(2) The department shall design a form for the annual update disclosure

report which shall reference the information provided in the initial disclo-
sure report and shall request identification of any changes in the informa-
tion provided on the initial report or the previous annual update disclosure
report.

[39-1204, added 1990, ch. 215, sec. 5, p. 571; am. 2002, ch. 219, sec.
2, p. 601; am. 2010, ch. 235, sec. 23, p. 562.]

39-1205. EVALUATION OF DISCLOSURE REPORTS. The department shall review
all initial and annual update disclosure reports and shall categorize each
children's institution, based on the type of care provided, into one (1) of
the following categories:

(1) Foster homes;
(2) Residential schools;
(3) Children's camps;
(4) Children's therapeutic outdoor program; or
(5) Each children's institution not otherwise categorized in subsec-

tions (1) through (4) of this section, except any day school, shall be desig-
nated as a "children's residential care facility."
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[39-1205, added 1990, ch. 215, sec. 6, p. 572; am. 2001, ch. 93, sec.
6, p. 238; am. 2002, ch. 219, sec. 3, p. 601.]

39-1206. CHILDREN'S CAMPS. A children's camp which provides child care
for any one (1) child for more than nine (9) consecutive weeks in any one (1)
year period shall constitute a children's treatment facility. A children's
camp which also constitutes a residential school shall be governed under the
provisions of this chapter as a residential school. A children's camp which
provides child care for any one (1) child for less than nine (9) consecutive
weeks in any one (1) year period shall be exempt from the licensure and dis-
closure provisions of this chapter.

[39-1206, added 1990, ch. 215, sec. 7, p. 572; am. 1990, ch. 214, sec.
3, p. 566.]

39-1207. RESIDENTIAL SCHOOLS. (1) Upon receipt of an initial disclo-
sure report from a children's institution that the department categorizes
as a residential school, the department shall provide a copy of such initial
disclosure report to the Idaho department of education.

(2) The Idaho department of education shall certify to the department
whether each residential school has been accredited according to the accred-
iting standards promulgated by the Idaho department of education, the Idaho
state board of education or a secular or religious accrediting association
recognized by the Idaho department of education.

(3) If a residential school has been certified as accredited under sub-
section (2) of this section, then the department shall exercise no further
jurisdiction under this chapter over that accredited residential school so
long as the accreditation for the residential school remains in effect.

(4) Upon certification of accreditation, the Idaho department of edu-
cation shall notify the accredited residential school that all future update
disclosure reports or other reports as the Idaho department of education may
require shall be filed with the Idaho department of education so long as the
accreditation remains in effect.

(5) Upon the determination by the Idaho department of education that a
residential school is no longer accredited, it shall notify the department
and shall notify the residential school that all future update disclosure
reports must be filed with the department.

(6) A residential school that is not certified or accredited pursuant
to this section or has lost accreditation shall be subject to the jurisdic-
tion of the department as a children's treatment facility pursuant to sec-
tion 39-1210, Idaho Code, unless and until accreditation is certified by the
Idaho department of education pursuant to this section.

(7) The department has the authority to postpone for up to one (1) year
the designation of a nonaccredited residential school as a children's treat-
ment facility upon receipt of an affidavit under oath signed by a legally
authorized agent of the nonaccredited residential school that application
for accreditation has been made to the Idaho department of education, the
Idaho state board of education or an affiliated accrediting association rec-
ognized by the Idaho department of education; and the department determines
that the application is being pursued in good faith.

[39-1207, added 1990, ch. 215, sec. 8, p. 573.]
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39-1208. STANDARDS FOR CHILDREN'S THERAPEUTIC OUTDOOR PROGRAMS. The
board shall have the power and it shall be its duty to promulgate appropriate
rules necessary to implement and enforce the following standards for licens-
ing a children's therapeutic outdoor program:

(1) Assure the organizational stability of the program, which may re-
quire incorporation under the laws of Idaho.

(2) Require from the policymaking authority of the program the promul-
gation of a statement setting forth the program's purposes and objectives
and describing the character and extent of the services which it offers and
maintains, and the geographical area to be served.

(3) Require a statement of solvency sufficient to maintain programs and
personnel necessary to achieve its purposes and objectives and to maintain
its services.

(4) Assure such recordkeeping and reporting as may be deemed necessary
to the program's services and to the department's licensing responsibility.

(5) Assure the safety and physical care of children for whom the program
assumes or accepts responsibility.

(6) Establish the legal status of each child accepted for care and the
legal authority and responsibility of the program for the child.

(7) Require a statement of intake policy which shall set forth criteria
for accepting children for care or service in relation to the program's pur-
poses and physical demands.

(8) The department shall obtain a criminal history check on the owners,
operators and employees of all children's therapeutic outdoor programs. The
criminal history check shall be fingerprint based and include the following:

(a) Statewide criminal identification bureau;
(b) Federal bureau of investigation (FBI) criminal history;
(c) National crime information center; and
(d) Statewide child abuse register.

[39-1208, added 2002, ch. 219, sec. 4, p. 602.]

39-1209. STANDARDS FOR CHILDREN'S AGENCIES. The board shall have the
power and it shall be its duty to promulgate appropriate rules and regula-
tions necessary to implement and enforce the following standards for licens-
ing children's agencies to:

(1) Assure the organizational stability of children's agencies, which
may require incorporation under the laws of this state;

(2) Require from the policy-making authority of the agency a statement
setting forth the agency's purposes and objectives and describing the char-
acter and extent of the services which it offers and maintains, and the geo-
graphical area to be served;

(3) Require a statement of financial solvency sufficient to maintain
facilities and personnel necessary to achieve its purposes and objectives
and to maintain its services.

[39-1209, added 1990, ch. 215, sec. 10, p. 574.]

39-1210. STANDARDS FOR CHILDREN'S RESIDENTIAL CARE FACILITIES. The
board of health and welfare shall have the power and it shall be its duty
to promulgate appropriate rules necessary to implement and enforce the
following standards for licensing a children's residential care facility:

(1) Assure the organizational stability of the facility, which may re-
quire incorporation under the laws of Idaho.
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(2) Require from the policy-making authority of the facility the pro-
mulgation of a statement setting forth the facility's purposes and objec-
tives and describing the character and extent of the services which it offers
and maintains, and the geographical area to be served.

(3) Require a statement of solvency sufficient to maintain facilities
and personnel necessary to achieve its purposes and objectives and to main-
tain its services.

(4) Assure such recordkeeping and reporting as may be deemed necessary
to the facility's services and to the department's licensing responsibil-
ity.

(5) Assure the safety and physical care of children for whom the facil-
ity assumes or accepts responsibility.

(6) Establish the legal status of each child accepted for care and the
legal authority and responsibility of the facility for the child.

(7) Require a statement of intake policy which shall set forth criteria
for accepting children for care or service in relation to the facility's pur-
poses and facilities.

(8) Provide through observation and collateral inquiry for studies of
homes into which children may be placed sufficient to enable a judgment de-
termining the adequacy of the homes in relation to the needs of the children.

(9) In the case of an institution specializing in maternity care to un-
married mothers:

(a) Assure social services on behalf of both the mother and infant; and
(b) Assure protection of the legal rights and rights to confidential
treatment of minor unmarried mothers and their children which shall be
subject to disclosure according to chapter 1, title 74, Idaho Code.
(10) The department shall obtain a criminal history check on the owners,

operators and employees of all children's residential care facilities. The
criminal history check shall include the following:

(a) Statewide criminal identification bureau;
(b) Federal bureau of investigation (FBI) criminal history;
(c) National crime information center; and
(d) Statewide child abuse register.

[39-1210, added 1963, ch. 320, sec. 3, p. 901; am. 1980, ch. 325, sec.
3, p. 825; am. 1990, ch. 213, sec. 40, p. 513; am. 1990, ch. 215, sec. 11,
p. 574; am. 2001, ch. 93, sec. 8, p. 239; am. 2015, ch. 141, sec. 86, p.
441.]

39-1210A. QUALITY OF CARE OVERSIGHT -- INSPECTIONS AND INTERVIEWS
-- LICENSING. (1) The department shall assess the quality of care of all
licensed children's residential care facilities. To assess the quality of
care, the department shall:

(a) Conduct an annual unannounced inspection of each licensed residen-
tial care facility and additional inspections as warranted by substan-
tiated complaints, serious incidents, prior deficiencies, significant
operational changes, or patterns of noncompliance. The annual inspec-
tion shall include:

(i) Review of the facility's quality assurance program required
by the department, including documentation demonstrating its im-
plementation and effectiveness in meeting residents' individual
safety needs and service plan. Accreditation reports issued by a
nationally recognized accrediting organization may be accepted as
evidence of compliance with this requirement; and
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(ii) Review of the program description to ensure the facility's
compliance with its approved program description and its capacity
to serve the specific safety needs of each child.

(b) Conduct announced and unannounced interviews and surveys with
children in the facility to identify strengths and weaknesses of the
program and then integrate the children's feedback into the quality
improvement and licensing review processes;
(c) Review adherence to the youth bill of rights; and
(d) Conduct other activities as it deems appropriate.
(2) As part of the licensing inspection process, the department shall

conduct confidential, in-person interviews with a sample representative
of current residents and facility staff selected exclusively by department
personnel using an independent and objective process. Facility administra-
tors or staff shall not participate in the selection of interviewees. The
department shall document the findings of these interviews and incorporate
the results into its overall compliance assessment, quality review, and any
required corrective action plan.

(3) Findings from inspections and interviews by the department that re-
veal violations of licensing requirements, the youth bill of rights, docu-
mentation requirements, or statutory protections shall be grounds for en-
forcement action, including corrective plans, sanctions, or referral to the
child abuse reporting hotline or law enforcement as appropriate. Addition-
ally, upon a finding of a violation, the department shall:

(a) Complete a critical incident report;
(b) Uphold standards for interview procedures, documentation, and con-
fidentiality;
(c) Maintain the criteria for determining inspection frequency and
scope; and
(d) Maintain timelines for follow-up inspections and compliance veri-
fications.

[39-1210A, added 2026, ch. 139, sec. 2, p. 659.]

39-1210B. INDIVIDUALIZED SERVICE PLANNING AND DOCUMENTATION REQUIRE-
MENTS FOR RESIDENTIAL CARE FACILITIES. (1) Residential care facilities
shall document the following information at the time of a child's placement:

(a) The physical and emotional state of the child upon intake;
(b) The child's primary diagnosis;
(c) The nature of the child's problems;
(d) The child's physical, social, and emotional development and any
special problems and needs the child may have; and
(e) Reports on psychological tests, psychiatric examinations, and fol-
low-up treatment, if obtained.
(2) The facility shall develop and document an individualized service

plan for each child. The initial individualized service plan shall be writ-
ten within thirty (30) days after a child has been admitted to the facility
and shall include:

(a) The needs of the child and the child's family;
(b) The goals for the child and time frames to achieve such goals;
(c) The services the facility will provide to assure the safety, health,
and well-being of the child; and
(d) The criteria for discharge and the projected discharge date.
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(3) The facility shall update the individualized service plan every
ninety (90) days to document the progress toward achieving the goals refer-
enced in the initial plan.

(4) If a child is placed in the facility for less than thirty (30) days,
the initial service plan shall include, upon admission:

(a) The immediate needs of the child; and
(b) The services the facility will provide to assure the safety,
health, and well-being of the child.
(5) The facility shall complete a discharge summary written within

seven (7) days of the discharge of a child, which shall include:
(a) The date and reason for the child's discharge from the facility;
(b) The physical, emotional, medical, and educational needs of the
child; and
(c) Recommendations for treatment.

[39-1210B, added 2026, ch. 139, sec. 3, p. 660.]

39-1211. STANDARDS FOR FOSTER HOMES -- BOARD AUTHORIZED TO IMPLEMENT
AND ENFORCE. The board of health and welfare shall have the power, and it
shall be its duty to promulgate appropriate rules necessary to implement and
enforce the following standards for licensing private foster homes pursuant
to this chapter. Such rules shall:

(1) Require evidence of income and resources sufficient to maintain the
home and the services offered.

(2) Require such recordkeeping and reporting regarding children's sta-
tus and progress as may be deemed necessary.

(3) Assure the safety and adequate physical care of children under
care.

(4) Require that foster parents be physically and emotionally suited to
care for unrelated children and to deal with problems presented by children
away from their own homes and own parents and shall require a criminal back-
ground check.

Provided, however, nothing in this chapter shall be construed to cover
the occasional or irregular care of a neighbor's, relative's or friend's
child or children by a person not ordinarily engaged in child care.

[39-1211, added 1963, ch. 320, sec. 4, p. 901; am. 1972, ch. 196, sec.
5, p. 483; am. 1974, ch. 23, sec. 114, p. 633; am. 1987, ch. 56, sec. 3, p.
92; am. 1990, ch. 215, sec. 12, p. 575; am. 2001, ch. 93, sec. 9, p. 240.]

39-1211A. KINSHIP FOSTER CARE -- LIMITED VARIANCE OR WAIVER. (1) Kin
providing foster care for a child pursuant to chapter 16, title 16, Idaho
Code, must be licensed in accordance with this chapter.

(2) Notwithstanding the provisions of subsection (1) of this section,
the department may expedite placement with a relative, issue a foster care
license, or grant a limited variance or waiver of a licensing standard or re-
quirement for a relative. The department may establish separate standards
or requirements for licensure of kin if, in the department's judgment, the
health and safety of the child is not thereby endangered.

(3) If the department grants a limited variance or waiver of a licensing
standard or requirement to the child's relative pursuant to this section,
the department shall document the grounds for granting the limited variance
or waiver and the reasons the limited variance or waiver will not compromise
the related child's safety and health.
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(4) A limited variance or waiver of a licensing standard or requirement
granted to a child's relative pursuant to this section shall be reviewed by
the department for continuing compliance, need, and approval at regular in-
tervals, subject to the provisions of section 39-1113, Idaho Code.

[39-1211A, added 2010, ch. 147, sec. 5, p. 321; am. 2025, ch. 142,
sec. 3, p. 723; am. 2026, ch. 198, sec. 4, p. 868.]

39-1211B. FOSTER HOME HEALTH AND SAFETY REQUIREMENTS. (1) Foster homes
licensed by the department shall meet the health and safety requirements de-
scribed in this section, except as provided by section 39-1211A, Idaho Code.

(2) The living space of a home licensed by the department must have:
(a) An adequate supply of safe drinking water. In cases of non-munici-
pal water, the department may test for safety;
(b) A properly operating kitchen with a sink, refrigerator, stove, and
oven;
(c) At least one (1) toilet, sink, and tub or shower in operating condi-
tion;
(d) Heating and cooling as required by the geographic area, consistent
with accepted community standards and in safe operating condition; and
(e) A working phone or access to a working phone in close walking prox-
imity.
(3) The applicant's home, grounds, and all structures on the grounds of

the property must be properly maintained in a clean, safe, and sanitary con-
dition and in a reasonable state of repair within community standards. The
interior and exterior must be free from dangerous objects, conditions, and
hazardous materials.

(4) The home shall have adequate lighting and ventilation, proper trash
disposal, and, if recycling is available, proper recycling disposal.

(5) The home shall be free from rodent and insect infestation.
(6) The home shall have proper water heater temperature.
(7) Medications, poisonous materials, cleaning supplies, other haz-

ardous materials, and alcoholic beverages in the home shall be stored such
that they are not accessible by a child.

(8) Any pet or domestic animal that is suspected or known to be danger-
ous shall be kept in an area inaccessible to children. Dogs shall be vac-
cinated for rabies and comply with the provisions of section 25-2810, Idaho
Code.

(9) Swimming pools, hot tubs, and spas shall meet all state, tribal, and
local safety requirements. Additionally:

(a) Swimming pools shall have a barrier on all sides;
(b) Swimming pools shall have their methods of access through the bar-
rier equipped with a safety device, such as a bolt lock;
(c) Swimming pools shall be equipped with a life saving device, such as
a ring buoy;
(d) If a swimming pool cannot be emptied after each use, it shall have a
working pump and filtering system; and
(e) Hot tubs and spas shall have safety covers that are locked when not
in use.
(10) The home shall have at least one (1) functioning smoke detector on

each level of occupancy of the home and at least one (1) functioning smoke
detector near all sleeping areas.

(11) The home shall have at least one (1) functioning carbon monoxide
detector on each level of occupancy of the home and at least one (1) function-

/statutesrules/idstat/Title39/T39CH11/SECT39-1113
/statutesrules/idstat/Title39/T39CH12/SECT39-1211A
/statutesrules/idstat/Title25/T25CH28/SECT25-2810


11

ing carbon monoxide detector near all sleeping areas. A living space that
does not have equipment that produces carbon monoxide or does not have an at-
tached garage is exempt from this requirement.

(12) The home shall:
(a) Have at least one (1) operable fire extinguisher that is readily ac-
cessible;
(b) Be free of obvious fire hazards such as defective heating equipment
or improperly stored flammable materials;
(c) Have a written fire emergency evacuation plan posted in a prominent
place in the home and reviewed with children placed for foster care;
(d) Maintain a comprehensive list of emergency telephone numbers, in-
cluding poison control, posted in a prominent place in the home; and
(e) Maintain first aid supplies.
(13) The home shall provide a safe sleeping space, including sleeping

supplies such as a mattress and linens or appropriate cribs for each indi-
vidual child, as appropriate for the child's needs and age and similar to
other household members. Foster parents may not co-sleep or bed-share with
infants.

[39-1211B, added 2025, ch. 124, sec. 1, p. 654.]

39-1211C. FOSTER PARENT TRAINING.
(1)(a) Prior to licensure pursuant to this chapter, each applicant, un-
less exempted, shall complete the following:

(i) Training on knowledge and skills relating to the reasonable
and prudent parent standard as set forth in chapter 16, title 16,
Idaho Code;
(ii) Orientation to foster care programs;
(iii) Training on understanding the impact of trauma on children;
(iv) Training on behavior management;
(v) Training on working with birth parents;
(vi) Training on court processes; and
(vii) Training on the physical safety of children in foster care.

(b) The required training described in this subsection shall not exceed
ten (10) hours total, and each training shall include a check on learn-
ing to ensure understanding.
(2) The department shall make training available on an ongoing basis

to all foster parents on the following topics: rights, roles, and respon-
sibilities of foster parents; laws and regulations; the impact of childhood
trauma; managing child behaviors; first aid and medication administration;
gun safety in foster homes; and the importance of maintaining meaningful
connections between the child and parents, including regular visitation.

[39-1211C, added 2025, ch. 124, sec. 2, p. 655; am. 2026, ch. 92, sec.
1, p. 519.]

39-1212. FOSTER CHILD SAFETY. (1) All children placed in foster care
shall have the following safety-related rights:

(a) The right to reside in a safe and healthy environment;
(b) The freedom from physical, sexual, emotional, or other abuse. This
includes the freedom to be placed away from other children, siblings, or
individuals known to pose a credible threat of physical or sexual abuse
to the foster child, either because of the foster child's own risk fac-
tors or those of the other children, siblings, or individuals;
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(c) The right to timely and appropriate medical assessments and foren-
sic testing when a child discloses sexual abuse to a mandatory reporter,
consistent with applicable Idaho law and mandatory reporting require-
ments;
(d) The right to adequate and appropriate basic essentials, including
food, shelter, clothing, and personal necessities;
(e) The right to limit, restrict, suspend, or deny visitation by court
order because visitation would be contrary to the safety and well-being
of the child. Substantiated safety concerns shall be considered by the
court to limit, restrict, suspend, or deny visitation. The court may
consider any relevant factors, including:

(i) Safety and risk assessments;
(ii) Placement and supervision decisions;
(iii) Protective plans;
(iv) Medical, behavioral health, and developmental evaluations;
and
(v) Reunification plans and case plans; and

(f) The right to reasonable consideration of the child's safety during
transitions between foster care placements when practicable and con-
sistent with the safety of the child. Nothing in this paragraph shall
be construed to delay an emergency placement or supersede a court order
or immediate safety determination. In evaluating safety, the court may
consider factors relevant to the child's circumstances, including age,
developmental needs, emotional or behavioral health, prior trauma, and
the reasons for the placement change.
(2) The department shall develop a written notice of, at a minimum, the

rights enumerated in this section. The department shall provide each child
with such written notice at the time of initial placement in foster care,
at each placement change, and at least annually. Foster homes licensed by
the department shall post the notice in a place where children have access.
Failure to provide or post such notice shall not, by itself, create a cause of
action or constitute a violation of law.

(3) The rights in this section are a broad expression of the rights of
children in foster care, are not exhaustive, and shall be interpreted and ap-
plied consistent with the best interests of the child.

(4) Nothing in this section shall be construed to expand the author-
ity of the state or the department beyond that which is otherwise provided by
law or be construed to create a private cause of action or a cause of action
against the state, the judiciary, the department, or any employee, agent, or
contractor thereof. Implementation of this section shall occur through ex-
isting court proceedings and department processes and shall not require new
enforcement mechanisms, agencies, reporting structures, or appropriations.

(5) Alleged violations of the rights enumerated in this section may be
raised within the child's ongoing juvenile proceeding pursuant to chapter
16, title 16, Idaho Code, by the child's attorney, guardian ad litem, court-
appointed special advocate, the department, or another party to the proceed-
ing already granted standing under existing Idaho law or by a foster parent
through any of the aforementioned. Reports or information submitted by a
mandatory reporter pursuant to Idaho law may be brought to the attention of
the court through any such party and considered by the court in determin-
ing whether a violation of these rights has occurred. Upon such notice, the
court shall consider the allegation and may, within its discretion, order
appropriate remedies within the juvenile proceeding to promote the safety

/statutesrules/idstat/Title16/T16CH16
/statutesrules/idstat/Title16/T16CH16


13

and welfare of the child. Nothing in this subsection shall be construed to
require the initiation of a separate action or to expand the jurisdiction of
the court beyond existing law. Relief under this subsection shall be limited
to corrective orders within the juvenile proceeding pursuant to chapter 16,
title 16, Idaho Code.

(6) The department shall make reasonable efforts to ensure that all
reports received pursuant to mandatory reporting laws related to a child
subject to a juvenile proceeding pursuant to chapter 16, title 16, Idaho
Code, are documented and made available for consideration by the court
within that proceeding in a manner consistent with existing confidential-
ity, evidentiary, and due process requirements.

(7) Nothing in this section shall be construed to limit the ability of a
child, the child's representative, a foster parent, or a party to the juve-
nile proceeding pursuant to chapter 16, title 16, Idaho Code, to contact the
health and social services ombudsman regarding concerns related to the im-
plementation of this section. Any review or recommendation by the health and
social services ombudsman shall be advisory in nature and shall not create a
cause of action or alter the authority of the court or the department.

[39-1212, added 2026, ch. 132, sec. 2, p. 628.]

39-1213. LICENSING AUTHORITY. (1) The board of health and welfare is
hereby authorized and directed to establish procedures for licensing fos-
ter homes, children's agencies, children's therapeutic outdoor programs and
children's residential care facilities which are maintained and operated in
conformity with the rules and standards authorized herein. Such procedures
shall include the manner and form for making application for license, inves-
tigation upon application and notice of decision.

(2) It is recognized that children's agencies may have their own proce-
dure for approval of foster homes affiliated with their program. Any foster
home which has been approved by a licensed children's agency shall be exempt
from the licensing provisions of this chapter, provided that the standards
for approval by such agency are no less restrictive than rules and standards
established by the board of health and welfare, and provided further that
such children's agency is maintained and operated in conformity with rules
and standards of the board of health and welfare. The board of health and
welfare may promulgate rules necessary to implement the provisions of this
section.

(3) The board of health and welfare is hereby authorized to establish
rules allowing for continued care for appropriate individuals eighteen
(18) to twenty-three (23) years of age who have been receiving services by,
through, or with the authorization of the department of health and welfare or
the department of juvenile corrections prior to their eighteenth birthday.

[39-1213, added 1963, ch. 320, sec. 6, p. 901; am. 1974, ch. 23, sec.
116, p. 633; am. 1980, ch. 302, sec. 1, p. 780; am. 1990, ch. 215, sec. 15,
p. 576; am. 2001, ch. 93, sec. 10, p. 240; am. 2002, ch. 219, sec. 5, p.
602; am. 2025, ch. 142, sec. 4, p. 723.]

39-1214. ELIGIBILITY FOR LICENSE. Any foster home, children's agency,
children's therapeutic outdoor program or children's residential care fa-
cility which applies for a license in the manner and form prescribed by the
board of health and welfare and is found upon investigation by the department
to be established in conformity with the rules and standards established by
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the department under the authority conferred herein shall be licensed for a
period of one (1) year.

[39-1214, added 1963, ch. 320, sec. 7, p. 901; am. 1990, ch. 215, sec.
16, p. 576; am. 2001, ch. 93, sec. 11, p. 241; am. 2002, ch. 219, sec. 6,
p. 603.]

39-1215. EXPIRATION -- RENEWAL. If a licensee desires to apply for a re-
newal of its license, an application for renewal shall be filed sixty (60)
days prior to the expiration date of the license in force. When such appli-
cation for renewal has been made in the proper manner and form, the existing
license shall, unless officially revoked, remain in force until the depart-
ment has acted on the application for renewal.

[39-1215, added 1963, ch. 320, sec. 8, p. 901.]

39-1216. PROVISIONAL LICENSE. Upon initial investigation, should an
applicant for a license be unable to meet a standard because of conditions
that are unlikely to endure beyond six (6) months from the date of such in-
vestigation, the department may, if in its judgment the health and safety of
any child is not thereby endangered, issue a provisional license for a period
not to exceed six (6) months. No more than one (1) provisional license shall
be issued to the same foster home, children's agency, children's therapeutic
outdoor program or children's residential care facility in any twelve (12)
month period.

[39-1216, added 1963, ch. 320, sec. 9, p. 901; am. 1990, ch. 215, sec.
17, p. 577; am. 2001, ch. 93, sec. 12, p. 241; am. 2002, ch. 219, sec. 7,
p. 603.]

39-1217. VISITATION. For the purpose of determining whether every li-
censed foster home, licensed children's agency, licensed children's ther-
apeutic outdoor program and licensed children's residential care facility
consistently maintains conformity with the standards established under the
authority conferred herein, the department, through an authorized represen-
tative, shall visit each such home and facility as often as it deems neces-
sary or desirable, but in any event at intervals not to exceed twelve (12)
months.

[39-1217, added 1963, ch. 320, sec. 10, p. 901; am. 1990, ch. 215,
sec. 18, p. 577; am. 2001, ch. 93, sec. 13, p. 241; am. 2002, ch. 219, sec.
8, p. 603.]

39-1218. LICENSE -- DENIAL -- SUSPENSION -- REVOCATION -- NONRENEWAL --
HEARING. (1) Any license issued pursuant to this chapter may be denied, sus-
pended, revoked or not renewed, by notice in writing by the director or his
authorized representative served upon the applicant or licensee by regis-
tered or certified mail, setting forth the reasons therefor, if upon inves-
tigation it is found that the licensee has failed or refused to comply with
any of the provisions of this chapter or with any of the rules, regulations or
standards established pursuant to this chapter.

(2) Within fifteen (15) days from receipt of notice of grounds for de-
nial, suspension, revocation or nonrenewal, the applicant or licensee may
serve upon the director by registered or certified mail, a written request
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for hearing. Upon receipt of such request, the director shall fix a date for
hearing, which date shall not be more than thirty (30) days from receipt of
the request and shall give the applicant or licensee at least fifteen (15)
days' notice of said hearing date.

(3) If no request for hearing is made within the time specified, the li-
cense shall be deemed denied, suspended or revoked. The department shall no-
tify the applicant or licensee of the decision of the director or his autho-
rized representative within thirty (30) days after conclusion of the hear-
ing.

[39-1218, added 1963, ch. 320, sec. 11, p. 901; am. 1974, ch. 23, sec.
117, p. 633; am. 1990, ch. 215, sec. 19, p. 577.]

39-1219. APPEAL FROM DECISION OF DIRECTOR. If an applicant or licensee
feels aggrieved by a decision rendered as a result of a hearing, as provided
in section 39-1218, Idaho Code, appeal may be taken to the district court of
the county in which the group or foster home, facility, program or agency is
located, in the manner and form as provided in chapter 52, title 67, Idaho
Code, provided, however, the filing of notice of appeal shall not, unless
otherwise ordered, stay the proceedings of the director.

[39-1219, added 1963, ch. 320, sec. 12, p. 901; am. 1974, ch. 23, sec.
118, p. 633; am. 1990, ch. 215, sec. 20, p. 578; am. 2002, ch. 219, sec. 9,
p. 604; am. 2025, ch. 82, sec. 95, p. 379.]

39-1220. OPERATING WITHOUT LICENSE MISDEMEANOR. Any person or persons
who operate a foster home, children's agency, children's therapeutic out-
door program or children's residential care facility, within this state,
without first obtaining a license as provided in this chapter shall be guilty
of a misdemeanor. However, in the event of an initial citation for violation
of the provisions of this section, if a person makes the application required
within thirty (30) days, the complaint shall be dismissed. The penalty for
violation of the provisions of this section shall be three hundred dollars
($300) for each day of a continuing violation, which penalty shall accrue
from thirty (30) days following the initial notice of violation in the event
of a finding of violation.

[39-1220, added 1963, ch. 320, sec. 13, p. 901; am. 1990, ch. 215,
sec. 21, p. 578; am. 2001, ch. 93, sec. 14, p. 241; am. 2002, ch. 219, sec.
10, p. 604.]

39-1221. REMOVAL OF CHILDREN. Any child or children receiving child
care in a children's residential care facility or children's therapeutic
outdoor program found to be operating without a license may be removed from
such home, agency or institution upon order of the magistrate court of the
county in which the child is receiving care and returned to the child's own
home, or placed in the custody of the department if the child's custodial
parent is not available. The prosecuting attorneys of the several counties
shall represent the department at all stages of the proceedings before the
magistrate court. The magistrate court shall retain jurisdiction relative
to child custody pursuant to the provisions of this section. In the event
that the prosecuting attorney in the county where the alleged violation
occurred fails or refuses to act within sixty (60) days of notification of
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the violation, the attorney general is authorized to prosecute violations
under this chapter.

[39-1221, added 1963, ch. 320, sec. 14, p. 901; am. 1990, ch. 215,
sec. 22, p. 578; am. 1990, ch. 214, sec. 4, p. 567; am. 2001, ch. 93, sec.
15, p. 241; am. 2002, ch. 219, sec. 11, p. 604.]

39-1222. ACTION AGAINST UNLICENSED FOSTER HOME, CHILDREN'S AGENCY,
CHILDREN'S THERAPEUTIC OUTDOOR PROGRAM OR CHILDREN'S RESIDENTIAL CARE
FACILITY. Notwithstanding the existence or pursuit of any other remedy,
the department shall, upon showing good cause to the prosecuting attorney
who shall represent the department in the proceeding, maintain an action
in the name of the state for injunction or other process against a person
as defined herein who shall hereafter operate or maintain any foster home,
children's agency, children's therapeutic outdoor program or children's
residential care facility without first having secured a license pursuant to
the provisions of this chapter. Upon a finding that the safety of children at
a foster home, children's agency, children's therapeutic outdoor program or
children's residential care facility is endangered, the department has the
authority to immediately revoke a license.

[39-1222, added 1963, ch. 320, sec. 15, p. 901; am. 1990, ch. 215,
sec. 23, p. 578; am. 2001, ch. 93, sec. 16, p. 242; am. 2002, ch. 219, sec.
12, p. 604.]

39-1224. TITLE OF ACT. This act shall be known and cited as the "Child
Care Licensing Reform Act," and the caption for chapter 12, title 39, Idaho
Code, shall so designate.

[39-1224, added 1963, ch. 320, sec. 18, p. 901; am. 1987, ch. 56, sec.
4, p. 92; am. 1990, ch. 215, sec. 24, p. 579.]

39-1225. YOUTH BILL OF RIGHTS IN LICENSED CHILDREN'S RESIDENTIAL
FACILITIES. (1) The department shall develop, publish, and periodically
update a youth bill of rights that applies to all children residing in fa-
cilities licensed by the department pursuant to this chapter and department
rules. The youth bill of rights shall include, at a minimum, rights related
to:

(a) Physical and emotional safety;
(b) Access to medical and behavioral health care;
(c) Communication and visitation with family, legal representatives,
and advocates;
(d) Privacy and confidentiality;
(e) Participation in educational and recreational activities;
(f) Freedom from abuse, neglect, and unreasonable restraints;
(g) Fair grievance and complaint processes without retaliation; and
(h) Reporting of concerns or violations to the department.
(2) The youth bill of rights shall clearly be explained, in plain lan-

guage appropriate for the child's age and abilities, how to contact the child
abuse reporting hotline, including the phone number, website, and mailing
address.

(3) Each licensed children's residential facility shall:
(a) Post the youth bill of rights in a prominent, public area of the fa-
cility accessible to children and visitors;
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(b) Distribute a copy of the youth bill of rights to each child and the
child's parent or legal guardian at the time of admission and upon re-
quest thereafter;
(c) Interpret and explain the youth bill of rights to the child and fam-
ily in age-appropriate and culturally and linguistically appropriate
formats, including provision of interpretation services for limited-
English-proficient and disabled persons as necessary;
(d) Document that the youth bill of rights has been provided and ex-
plained, including the date, the recipients' names, and the name of the
staff member who conducted the explanation;
(e) Ensure that children are provided with access to private and un-
monitored communication with the child abuse reporting hotline upon re-
quest;
(f) Document compliance with mandated requirements; and
(g) Adopt processes and procedures for children to confidentially con-
tact the child abuse reporting hotline and for staff to assist children
in doing so when requested.
(4) The department shall develop enforcement mechanisms and penalties

for noncompliance with this section, including consideration as a licensing
violation.

(5) No child or family member may be retaliated against for invoking or
attempting to exercise any right provided in the youth bill of rights or for
contacting the child abuse reporting hotline. Retaliation shall constitute
a licensing violation subject to corrective action and potential sanctions
determined by the department.

[39-1225, added 2026, ch. 139, sec. 4, p. 660.]

39-1226. CRITICAL INCIDENT REPORTING IN LICENSED CHILDREN'S FACIL-
ITIES. (1) As used in this section, "critical incident" means any event
that threatens or significantly impacts the physical or psychological
safety, health, rights, or well-being of a child in a licensed children's
residential care facility, including but not limited to:

(a) The death of a child;
(b) A suicide attempt or serious self-harm;
(c) Use of physical restraint, seclusion, or any emergency safety in-
tervention;
(d) Denial or unreasonable delay of requested or necessary medical
care;
(e) Admission to, or transport to or from, a hospital or emergency medi-
cal facility;
(f) Any allegation or incident of physical, sexual, or emotional abuse
or harm;
(g) Any child detained, charged, or arrested by law enforcement or a
regulatory agency;
(h) Any unauthorized absence, runaway, or attempted elopement;
(i) Any fire, evacuation, or environmental hazard on site;
(j) Any condition of the facility that poses an immediate threat to
health or safety; and
(k) Any other incident designated by the department by rule.
(2) Each licensed children's residential facility shall:
(a) Notify the department by close of the next business day of any crit-
ical incident using the department-approved reporting process;
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(b) Notify the child's parent, legal guardian, or placing agency of the
incident by close of the next business day, unless prohibited by court
order or safety concerns documented by the agency; and
(c) Maintain an internal critical incident log and supporting documen-
tation, including incident reports, staff notes, and any follow-up or
investigation records, which shall be made available for review during
inspections.
(3) All reports and logs must protect personally identifiable infor-

mation and comply with applicable state and federal confidentiality laws,
including the health insurance portability and accountability act and the
family educational rights and privacy act, as applicable. The department
shall:

(a) Maintain and safeguard content of critical incident reports;
(b) Follow best practices for emergency safety interventions;
(c) Conduct reviews, follow-up, and data analysis of reported inci-
dents; and
(d) Publicize the results with any substantiated findings and enforce-
ment actions.
(4) This section shall not be construed to alter any reporting require-

ments pursuant to section 16-1605, Idaho Code.

[39-1226, added 2026, ch. 139, sec. 5, p. 661.]
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