TITLE 54
PROFESSIONS, VOCATIONS, AND BUSINESSES

CHAPTER 20
IDAHO REAL ESTATE LICENSE LAW

54-2001. SHORT TITLE. Sections 54-2001 through 54-2081, Idaho Code,
shall be known and may be cited as "Idaho Real Estate License Law."

[54-2001, added 2000, ch. 285, sec. 3, p. 910.]

54-2002. LICENSURE REQUIRED. No person shall engage in the business or
act in the capacity of real estate broker or real estate salesperson in this
state without an active Idaho real estate license therefor. Unless exempted
from this chapter, any single act described within the definitions of "real
estate broker" or "real estate salesperson” shall be sufficient to consti-
tute "engaging in the business" within the meaning of this chapter. Any per-
son who engages in the business or acts in the capacity of real estate broker
or salesperson in this state, with or without an Idaho real estate license,
has thereby submitted to the jurisdiction of the state of Idaho and to the ad-
ministrative jurisdiction of the Idaho real estate commission and shall be
subject to all penalties and remedies available under Idaho law for any vio-
lation of this chapter.

[54-2002, added 2000, ch. 285, sec. 3, p. 911; am. 2015, ch. 51, sec.
1, p. 111.]

54-2003. EXCEPTIONS TO LICENSURE -- ACTIVE LICENSEES -- TRANSACTIONS
INVOLVING PERSONAL PROPERTY. (1) Exceptions to licensure. Except as other-
wise stated below, an Idaho real estate license is not required for the fol-
lowing:

(a) The purchase, option, exchange or sale of any interest in real prop-
erty, or business opportunity for a person's own account or use;
(b) The acquisition, exchange or other disposition of any interest in
real property or business opportunity by its owner or a regular employee
of the owner, acting within the scope of his or her employment;
(c) The sale, exchange, purchase or other disposition of any interest
in real property or business opportunity by a duly authorized attorney
in fact whose power of attorney is granted for the purpose of consum-
mating a single transaction involving the conveyance of a single or un-
divided interest in a parcel of real property or in a business opportu-
nity;

(d) The acquisition or other disposition of any interest in real prop-

erty or business opportunity by the following parties only if such ac-

quisition or disposition is undertaken in the performance of their du-
ties as:
(1) A receiver, trustee in bankruptcy, legal guardian or conser-
vator;
(i1) An administrator, executor or personal representative of an
estate;
(iii) Any person selling pursuant to the default provisions of a
deed of trust, or any duly authorized agent thereof.

(e) The acquisition or other disposition of any interest in real prop-

erty or business opportunity by an attorney at law in connection with
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client representation, and if the attorney is not regularly engaged in

the conduct or business of real estate broker or salesperson.

(2) Active real estate licensees. An actively licensed real estate
broker, associate broker or salesperson must comply with this chapter,
regardless of whether the licensee otherwise qualifies for any of the
exceptions of subsection (1) of this section.

(3) Transactions involving personal property. An active licensee who,
while acting on behalf of another, for compensation or for a promise or ex-
pectation of compensation, sells, lists, buys or negotiates, or offers to
sell, list, buy or negotiate, the purchase or sale of a mobile home, manufac-
tured home or floating home as defined by Idaho law, shall comply with this
chapter regardless of whether such activity would otherwise require an Idaho
real estate license.

(4) Exceptions to licensure shall not be used in any way to evade the
purposes of this chapter. Any such attempt to evade this chapter shall be
considered the unlicensed and unlawful practice of real estate.

[54-2003, added 2000, ch. 285, sec. 3, p. 911; am. 2003, ch. 65, sec.
1, p. 212.]

54-2004. DEFINITIONS. As used in this chapter:

(1) "Accredited college or university" means an institution accredited
by the regional accrediting associations, as reported in the most current
publication of the accredited institutions of postsecondary education.

(2) "Acting in this state" means and includes dealing with any inter-
est in real property, or a business opportunity involving an interest in real
property, that is situated in the state of Idaho, or conducting or attempt-
ing to conduct or solicit real estate business with residents of the state of
Idaho.

(3) "Active license" means the status of a real estate license that has
not been inactivated, expired, terminated, suspended or revoked.
(4) "Associate broker" means an individual who has qualified person-

ally as a real estate broker in Idaho under this chapter, but is licensed un-
der, associated with and represents a designated broker in the performance
of any act described in subsection (39) of this section.

(5) "Branch office" means an office operated by a licensed real estate
broker or licensed legal business entity, separate and apart from the main
office. A branch office may be licensed or unlicensed, in accordance with
this chapter.

(6) "Broker price opinion" means a written price opinion of the esti-
mated price for identified real property prepared or rendered by an actively
licensed broker or associate broker, for a purpose other than a prospective
listing or sale, and that complies or purports to comply with the require-
ments and content provision of section 54-4105, Idaho Code.

(7) "Brokerage company" means a real estate business, whether a sole
proprietorship, a legal entity, or any other licensed person engaged in acts
requiring a real estate license in Idaho, that is conducting or holding it-
self out as conducting the business of real estate through a designated bro-
ker.

(8) "Brokerage representation agreement" means a written contract be-
tween a buyer, seller, or both, and a real estate brokerage for agency repre-
sentation in a regulated real estate transaction.

(9) "Business conduct and office operations course" means the compo-
nent of the advanced real estate course that is required in order to obtain
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a broker license and that teaches business practices and office operations
of the brokerage, including recordkeeping, trust account procedures and the
laws governing those practices.

(10) "Business day" means and includes each day of the week except Sat-
urday, Sunday or any other legal holiday enumerated in section 73-108, Idaho
Code.

(11) "Business name" means the name in which the brokerage company is
licensed by the commission.

(12) "Business opportunity" means and includes an established busi-
ness, goodwill of an established business, or any interest therein, other
than a lease, or any one (1) or combination thereof, where a sale or transfer
of real property is involved in the transaction.

(13) "Commercial real estate" means a business opportunity as defined
in this section, or any real estate other than real property improved by one
(1) to four (4) residential dwelling units. Commercial real estate does
not include residential dwelling units such as condominiums, townhouses or
homes in a subdivision when that real estate is sold, leased or otherwise
conveyed on a unit-by-unit basis, even though the units may be part of a
larger building or parcel of real estate containing more than four (4)
units. Commercial real estate does not include property used in association
with any agricultural operation or agricultural facility as those terms
are defined in section 22-4502, Idaho Code, and that is zoned to allow the
agricultural use.

(14) "Commission" means the Idaho real estate commission, unless the
context clearly indicates a different meaning.

(15) "Commission core course" means the annual course covering the
twelve (12) month period between July 1 and June 30, which contains curricu-
lum identified by the commission that stresses that year's trends in real
estate practices and changes in laws in real estate-related industries. A
core course must contain no more than four (4) classroom hours of instruc-
tion.

(16) "Continuing education elective course”" means a real estate course
offering, other than the commission core course for which continuing educa-
tion credit hours may be obtained as provided in section 54-2023, Idaho Code.

(17) "Convicted" means a plea of nolo contendere or guilty, a jury ver-
dict of guilty or a court decision of guilt whether or not a judgment or sen-
tence has been imposed, withheld or suspended.

(18) "Cooperative sale" means a transaction involving two (2) or more
brokers.

(19) "Council" means the Idaho real estate education council.

(20) "Dealer in options™ means any person, firm, partnership, associ-
ation or corporation who shall directly or indirectly take, obtain or use
options to purchase, exchange, lease option or lease purchase real property
or any interest therein for another or others whether or not the options
shall be in his or its name and whether or not title to the property shall
pass through the name of the person, firm, partnership, association or
corporation in connection with the purchase, sale, exchange, lease option or
lease purchase of the real property, or interest therein.

(21) "Designated broker" means an individual who is licensed as a real
estate broker in Idaho and who is designated by the brokerage company to be
responsible for the supervision of the brokerage company and the activities
of any associated licensees in accordance with this chapter.
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(22) "Distance learning course" means, in relation to a real estate
course offering, a real estate course that is delivered not as a live course
but through a medium in which the instructor and student are separated by
both distance and time.

(23) "Double contract" means two (2) or more written or unwritten
contracts of sale, purchase and sale agreements, loan applications, or
any other agreements, one (1) of which is not made known to the prospective
loan underwriter or the loan guarantor, to enable the buyer to obtain a
larger loan than the true sales price would allow, or to enable the buyer to
qualify for a loan that he or she otherwise could not obtain. An agreement or
loan application is not made known unless it is disclosed in writing to the
prospective loan underwriter or loan guarantor.

(24) "Executive director" means the executive director of the Idaho
real estate commission.

(25) "Expired license" means the status of a license when the license
period has expired and the license is not renewed or provisional license
granted, and before the license is terminated.

(26) "Fee or commission" means a payment, actual, promised or expected,
as compensation for the performance of any act requiring a real estate 1i-
cense.

(27) "Inactive license" means the status of a license that is not ex-
pired, terminated, suspended or revoked, and during which inactive period
the license holder is not authorized to act as or associate with a designated
broker.

(28) "Legal business entity" means and includes any type of cor-
poration, partnership, limited liability company or limited liability
partnership, a governmental entity, trust or other entity capable of con-
ducting business.

(29) "Licensee" means any person who is licensed in accordance with this
chapter to engage in the business or act in the capacity of real estate bro-
ker, associate broker or real estate salesperson.

(30) "Limited broker" means a broker individually qualified to do busi-
ness in Idaho, but who may not have associate brokers or salespersons 1li-
censed with that broker.

(31) "Live presentation” means, in reference to a real estate course of-
fering, a real estate course that is personally presented by the instructor
and personally attended by the student at the same facility, or, if separated
by distance, the instructor and student are connected by contemporaneous,
two-way audio and visual communication.

(32) "Main office" means the principal location where the real estate
broker is licensed to transact business.

(33) "Out-of-state broker" means a person who holds the equivalent of
an active Idaho designated broker license in another jurisdiction who is not
licensed as a real estate broker under this chapter.

(34) "Out-of-state sales associate" means a person who holds the equiv-
alent of an active Idaho salesperson or associate broker license in another
jurisdiction who is not licensed as a salesperson or associate broker under
this chapter.

(35) "Person" means and includes an individual, or any legal business
entity.
(36) "Post license course" means a commission-approved or certified

elective course that is specifically oriented toward salespersons in their
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first two (2) years of Idaho practice. The course must contain no more than
twelve (12) classroom hours of instruction.

(37) "Primary Idaho license" means an Idaho real estate license that is
not contingent upon continuance of a license in another state or jurisdic-
tion.

(38) "Provisional license" means an extension of the period of active
licensure, beyond the licensee's expiration date, granted by the commission
for the purpose of allowing the licensee to complete the continuing educa-
tion requirements set forth in section 54-2023, Idaho Code, or for any other
purpose allowed by this chapter.

(39) "Real estate broker" means and includes:
(a) Any person other than a real estate salesperson who, directly or
indirectly, while acting for another for compensation or a promise or
an expectation thereof, engages in any of the following: sells, lists,
buys, or negotiates, or offers to sell, list, buy or negotiate the pur-
chase, sale, option or exchange of real estate or any interest therein
or business opportunity or interest therein for others;

(b) Any actively licensed broker while, directly or indirectly, acting

on the broker's own behalf;

(c) Any person who represents to the public that the person is engaged

in any of the activities in this subsection;

(d) Any person who directly or indirectly engages in, directs, or takes

any part in the procuring of prospects or in the negotiating or closing

of any transaction which does or is calculated to result in any of the
acts in this subsection;

(e) A dealer in options as defined in this section.

(40) "Real estate salesperson" or "salesperson" means any person who
has qualified and is licensed as a real estate salesperson in Idaho under
this chapter and is licensed under, associated with, and represents a
designated broker in the performance of any act described in subsection (39)
of this section.

(41) "Real estate settlement procedures act" means the real estate set-
tlement procedures act of 1974, as amended, 12 U.S.C. 2601 et seq., and as in
effect on January 1, 2008.

(42) "Regular employee" means an individual who performs a service for
wages or other compensation and whose employer withholds federal employment
taxes under a contract of hire, written or oral, express or implied.

(43) "Regulated real estate transaction” means those real estate trans-
actions for which a real estate license is required under chapter 20, title
54, Idaho Code.

(44) "Responsible broker" means the designated broker in the regulated
real estate transaction who is responsible for the accounting and transac-
tion files for the transaction, in the manner described in section 54-2048,
Idaho Code.

(45) "Revoked license”" means a license that has been permanently re-
voked by the issuing authority.

(46) "Sales associate" means a salesperson or an associate broker 1li-
censed under and associated with a designated broker.

(47) "State or jurisdiction" means and includes any state or territory
of the United States, the District of Columbia and any foreign jurisdiction
that issues real estate licenses substantially similar to those provided for
in this chapter.
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(48) "Successfully completed" means, in reference to a real estate
course offering, completing all required course hours and, except where the
licensee seeks continuing education credit for having regularly attended
the live presentation of a course, passing a commission-approved assessment
or final examination.

(49) "Surrendered license" means a license that has been voluntarily
terminated or surrendered by a licensee who, at the time of the voluntary
termination or surrender, was under investigation or named in a formal
administrative complaint.

(50) "Suspended license" means a license that has been temporarily sus-
pended by the issuing authority.

[54-2004, added 2000, ch. 285, sec. 3, p. 912; am. 2001, ch. 123, sec.
1, p. 418; am. 2002, ch. 220, sec. 1, p. 606; am. 2002, ch. 280, sec. 1, p.
817; am. 2003, ch. 16, sec. 14, p. 61; am. 2005, ch. 107, sec. 1, p. 334;
am. 2006, ch. 166, sec. 1, p. 501; am. 2007, ch. 98, sec. 1, p. 283; am.
2008, ch. 144, sec. 1, p. 235; am. 2011, ch. 108, sec. 1, p. 275; am. 2014,
ch. 42, sec. 1, p. 98; am. 2014, ch. 67, sec. 1, p. 170; am. 2015, ch. 51,
sec. 2, p. 111; am. 2017, ch. 232, sec. 1, p. 564; am. 2021, ch. 261, sec.
1, p. 802.]

54-2005. THE IDAHO REAL ESTATE COMMISSION. There is hereby created in
the division of occupational and professional licenses the Idaho real estate
commission, for the purpose of administering this chapter. The commission
shall consist of five (5) members who shall be appointed by the governor and
who shall serve at the pleasure of the governor. Members who are licensed
under this chapter shall be appointed as follows: one (1) from the northern
district consisting of Idaho, Lewis, Nez Perce, Clearwater, Latah, Benewah,
Boundary, Shoshone, Kootenai and Bonner counties; one (1) from the south-
eastern district consisting of Lemhi, Butte, Clark, Fremont, Jefferson,
Madison, Teton, Bonneville, Bingham, Caribou, Bear Lake, Franklin, Oneida,
Power and Bannock counties; one (1) from the southwestern district consist-
ing of Owyhee, Elmore, Ada, Canyon, Boise, Gem, Payette, Washington, Adams
and Valley counties; and one (1) from the south central district consisting
of Blaine, Camas, Cassia, Custer, Gooding, Jerome, Lincoln, Minidoka and
Twin Falls counties.

[54-2005, added 2000, ch. 285, sec. 3, p. 914; am. 2016, ch. 340, sec.
24, p. 945; am. 2021, ch. 222, sec. 18, p. 632.]

54-2006. QUALIFICATIONS OF COMMISSIONERS —- TERM AND ORGANIZATION. (1)
Four (4) members of the commission shall be actively licensed Idaho-desig-
nated real estate brokers or associate brokers who have had at least five (5)
years' active license experience as a designated broker or associate broker
in the real estate business in Idaho. One (1) member shall be a member of the
public from the state at large with an interest in the rights of consumers of
real estate services.

(2) Each regular appointment, other than an appointment to £ill an un-
expired term, shall commence on July 1 of the year of appointment and be for
a term of four (4) years. Each commissioner shall hold office until a qual-
ified successor is appointed. Upon the death, resignation or removal of any
member of the commission, the governor shall appoint a qualified person to
fill out the unexpired term.
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(3) Each year, the commission shall call a meeting and elect a chair,
a vice chair, and a commissioner to serve on the Idaho real estate education
council. Thereafter, the chair may call meetings of the commission whenever
he or she deems it advisable, but if the chair refuses to call a meeting upon
written demand of a quorum of the commission, then such members may call the
meeting.

[54-2006, added 2000, ch. 285, sec. 3, p. 914; am. 2016, ch. 340, sec.
25, p. 945; am. 2020, ch. 87, sec. 1, p. 233; am. 2021, ch. 221, sec. 9, p.
613.]

54-2007. COMPENSATION, POWERS AND DUTIES OF COMMISSION. Members shall
be compensated as provided by section 59-509(n), Idaho Code. The commission
is charged with administering and enforcing all provisions of this chapter,
and is expressly vested with the power and authority to make and enforce any
and all reasonable rules as it deems necessary for administering and enforc-
ing this chapter.

[54-2007, added 2000, ch. 285, sec. 3, p. 914.]

54-2008. ESTABLISHMENT OF IDAHO REAL ESTATE EDUCATION COUNCIL. An
education council consisting of six (6) members, four (4) of whom are to be
appointed by the Idaho real estate commission, plus one (1) commissioner
and the commission's executive director, may be established to act as an
advisory group to the commission, and to perform functions as set forth in
this chapter and in the council's bylaws, which bylaws must be approved by
the commission. The council shall recommend to the commission real estate
education policy and course content quality for all education courses
approved by the commission as meeting the education requirements of this
chapter and its rules, and for such other courses or clinics deemed advisable
by the commission for promoting higher standards of practice in the real
estate business. The council will prepare for approval by the commission any
additional recommended procedures or guidelines for certifying educational
courses, instructors and providers.

[54-2008, added 2000, ch. 285, sec. 3, p. 914.]

54-2009. COUNCIL APPOINTMENT, QUALIFICATIONS AND TERM. One (1) member
of the council shall be named from each of the four (4) geographic districts
of the state: north, south, east and west. The education director of the
commission shall serve as the council executive at all council meetings and
functions. Each education council member shall be appointed for a term of
four (4) years. The commission may remove any council member for neglect
of duty, for incompetency, or for unprofessional, dishonorable or any other
conduct which the commission believes interferes with that person's ability
to properly act or serve as a council member.

[54-2009, added 2000, ch. 285, sec. 3, p. 915.]

54-2010. COMPENSATION. Members of the education council are not
employees of the state of Idaho, but shall be reimbursed expenses in the
same manner as state employees in addition to a per diem allowance in the
same amount as that received by the commissioners for each day of approved
service.
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[54-2010, added 2000, ch. 285, sec. 3, p. 915.]

54-2011. TYPES OF LICENSES. (1) The commission may issue a primary
Idaho real estate license to any individual, sole proprietorship or legal
business entity in accordance with the requirements of this chapter. An
individual may be licensed as a real estate salesperson, an associate broker
or a designated broker acting for a sole proprietorship or legal business
entity.

(2) The commission may issue a nontransferable cooperative license to
any out-of-state broker. The cooperative license shall authorize the out-
of-state broker to work in cooperation with an actively licensed Idaho real
estate designated broker for the purpose of one (1) Idaho commercial real es-
tate transaction.

[54-2011, added 2000, ch. 285, sec. 3, p. 915; am. 2010, ch. 213, sec.
1, p. 462; am. 2017, ch. 232, sec. 2, p. 568.]

54-2012. MINIMUM REQUIREMENTS FOR AN INDIVIDUAL PRIMARY IDAHO LI-
CENSE. (1) Requirements for all individual primary licenses. Unless a
qualification is waived or modified by the commission for good cause and
upon special consideration, and except as provided in section 54-2015,
Idaho Code, each person seeking a primary Idaho real estate license as a
salesperson, associate broker or designated broker shall meet all of the
following minimum qualifications:

(a) Be an individual;

(b) Be eighteen (18) years of age or older;

(c) Furnish satisfactory proof that the applicant graduated from an ac-

credited high school or its equivalent or holds a certificate of general

education;

(d) Not have had a real estate or other professional or occupational

license suspended or surrendered, or the renewal refused, for a disci-

plinary violation involving fraud, misrepresentation or dishonest or

dishonorable dealing in Idaho or any other jurisdiction within five (5)

years immediately prior to the date the application for license is sub-

mitted to the commission;

(e) Not have had a real estate or other professional or occupational

license revoked for a disciplinary violation involving fraud, misrep-

resentation or dishonest or dishonorable dealing in Idaho or any other
jurisdiction; provided that, after a period of five (5) years from the
date the license was revoked, the applicant may make a written request
to the commission for an exemption review to determine the applicant's
suitability for licensure, which the commission shall determine in ac-
cordance with the following:
(1) The exemption review shall consist of a review of any docu-
ments relating to the disciplinary action that resulted in the 1i-
cense revocation and any supplemental information provided by the
applicant regarding his suitability for licensure. The commis-
sionmay, at its discretion, grant an interview of the applicant.
(1ii) During the review, the commission shall consider the follow-
ing factors and evidence:
1. The severity or nature of the disciplinary violation for
which the applicant's license was revoked;
2. The period of time that has passed since the disciplinary
violation occurred;
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3. The existence, number and pattern of any other misconduct
for which the applicant has been disciplined;
4. The circumstances surrounding the disciplinary viola-
tion that would help the commission determine the risk of
repetition;
5. The relationship of the disciplinary violation to the 1i-
censed practice of real estate; and
6. The applicant's activities since the disciplinary
violation under review, such as employment, education, par-
ticipation in treatment, payment of restitution or any other
factors that may be evidence of current rehabilitation.
(iii) The applicant shall bear the burden of establishing his cur-
rent suitability for licensure.
(f) Not have been convicted of or completed any sentence of confinement
for or on account of any misdemeanor involving fraud, misrepresentation
or dishonest or dishonorable dealing in a state or federal court within
five (5) years immediately prior to the date the application for license
is submitted to the commission;
(g) Not have been convicted of any felony in a state or federal court
or convicted by military general court-martial; provided that, after a
period of five (5) years from the date the person was convicted or com-
pleted any term of probation, sentence or confinement or period of pa-
role, whichever is later, the applicant may make written request to the
commission for an exemption review to determine the applicant's suit-
ability for licensure, which the commission shall determine in accor-
dance with the following:
(1) The exemption review shall consist of a review of any docu-
ments relating to the felony and any supplemental information pro-
vided by the applicant regarding his suitability for licensure.
The commission may, at its discretion, grant an interview of the
applicant.
(i1) During the review, the commission shall consider the follow-
ing factors or evidence:
1. The severity or nature of the felony;
2. The period of time that has passed since the felony under
review;
3. The number or pattern of felonies or other similar inci-
dents;
4., The circumstances surrounding the crime that would help
determine the risk of repetition;
5. The relationship of the crime to the licensed practice of
real estate; and
6. The applicant's activities since the crime under review,
such as employment, education, participation in treatment,
payment of restitution or any other factors that may be evi-
dence of current rehabilitation.
(iii) The applicant shall bear the burden of establishing his cur-
rent suitability for licensure.
(h) Complete all prelicense education requirements as provided for in
section 54-2022, Idaho Code, for a salesperson's or broker's license;
(i) Pass the commission-approved real estate licensing exam for a sales
or broker license in the time and manner stated in section 54-2014,
Idaho Code, and pay the required exam fees;
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(7)) Be fingerprinted for the purpose of a national criminal history
check to determine whether the applicant is qualified for licensure
in accordance with section 67-9411A, Idaho Code. If the fingerprints
are returned to the commission as illegible, the applicant shall, upon
request from the commission, be fingerprinted again and file the new
fingerprints with the commission;

(k) Sign and file with the commission an irrevocable consent to ser-

vice, appointing the commission's executive director to act as the 1li-

censee's agent, upon whom all judicial and other process or legal no-
tices directed to such licensee may be served, and consenting that any
lawful process against the licensee that is served upon the executive
director shall be of the same legal force and validity as if served upon
the licensee and that the authority shall continue in force as long as
any liability remains outstanding in this state. Upon receipt of any

such process or notice, the executive director shall immediately mail a

copy of the same by certified mail to the last known address of the 1i-

censee. All licensees shall provide the commission a full and current
mailing address and shall notify the commission in writing of any change
inmailing address within ten (10) business days of the change;

(1) If licensing as an active salesperson or associate broker, provide

the name and physical address of the main business location of the des-

ignated broker with whom the applicant will be licensed and the signa-
ture of that broker; or, if licensing as a designated broker, provide
the name and physical address of the main business location. No Idaho
sales associate may be licensed under or associated with more than one

(1) Idaho broker at a time;

(m) Submit a properly completed application and all license, applica-

tion and other fees listed in section 54-2020, Idaho Code, or as other-

wise required by statute or rule; and

(n) Provide satisfactory proof of meeting the mandatory errors and

omissions insurance requirement for real estate licensees as stated in

section 54-2013, Idaho Code.

(2) Additional requirements for broker and associate broker licenses.
Applicants seeking a primary Idaho license as a broker or associate broker
shall meet the additional following qualifications:

(a) Provide satisfactory evidence of having been actively engaged, on a

full-time basis, for two (2) years as a licensed real estate salesperson

within the last five (5) years immediately prior to the date upon which
the individual makes application. Such evidence shall demonstrate the
productiveness of the licensed activity to have been generally commen-
surate with that of other licensees practicing in a similar capacity.
Listings, sales, options or other licensed activities may be considered
by the commission in determining whether the applicant meets this qual-
ification.

(1) A broker or associate broker applicant may be required to fur-
nish a report of listings and sales accomplished by the applicant
during two (2) or more years within the last five (5) years of 1li-
censure immediately prior to the application date;

(i1) This report shall be certified as correct by the broker or
brokers with whom the applicant has been associated; provided,
however, that upon preapproval by the commission, the applicant
may verify that the report is correct in an alternative manner;
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(1i1i) The broker experience requirement may be modified or re-
duced, in whole or in part, at the discretion of the commission,
based on the applicant's educational background or experience in
related or affiliated business activities;
(iv) The commission in its discretion may make such additional in-
vestigation and inquiry relative to the applicant as it shall deem
advisable;
(b) Designate a physical office location and a business name. The com-
mission may refuse to issue a license to any person if the business name
is the same as that of any person whose license has been suspended or re-
voked or is so similar as to be easily confused with another licensee's
name by members of the general public. However, nothing in this para-
graph shall restrict an individual from obtaining a license in his or
her own legal name.
(c) If currently licensed in Idaho as a salesperson and applying for
a license as an Idaho broker or associate broker, the individual shall
submit a new fingerprint card for processing in accordance with section
67-9411A, Idaho Code, and pay associated fees.

[54-2012, added 2000, ch. 285, sec. 3, p. 915; am. 2001, ch. 123, sec.
2, p. 421; am. 2002, ch. 220, sec. 2, p. 609; am. 2003, ch. 66, sec. 1, p.
220; am. 2005, ch. 107, sec. 2, p. 338; am. 2010, ch. 212, sec. 1, p. 456;
am. 2012, ch. 76, sec. 1, p. 219; am. 2024, ch. 101, sec. 8, p. 452.]

54-2013. ERRORS AND OMISSIONS INSURANCE. (1) Each licensee who 1s ac-
tively licensed under this chapter shall, as a condition to licensing, carry
and maintain errors and omissions insurance to cover all licensed activities
under the provisions of this chapter.

(2) The commission shall make the insurance required under the provi-
sions of this section available to each licensee by contracting with an in-
surance provider for errors and omissions insurance coverage for each 1li-
censee after competitive bidding in accordance with chapter 92, title 67,
Idaho Code. The exact premium shall be set by the commission by motion.

(3) Any policy obtained by the commission shall be available to each 1i-
censee with no right on the part of the insurance provider to cancel coverage
for any licensee.

(4) Each licensee shall have the option of obtaining errors and omis-
sions insurance independently if the coverage contained in an independently
obtained policy complies with the minimum requirements established by the
commission.

(5) The commission shall determine the terms and conditions of coverage
required under the provisions of this section including, but not limited to,
the minimum limits of coverage, the permissible deductible and the permissi-
ble exemptions.

(6) A licensee seeking to obtain or renew an active license shall
certify to the commission that he is in compliance with the insurance re-
quirements of this section. A licensee who elects not to participate in the
insurance program administered by the commission shall obtain a certificate
of coverage, signed by an authorized agent or employee of the insurance
carrier, reflecting proof of insurance meeting the requirements established
by the commission. Upon request by the commission the licensee shall produce
the certificate for inspection. Requests for certificates shall be sent
by first class mail to the licensee's business or residence address as
reflected by the commission's records and a copy of the request shall be sent
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to the licensee's designated broker, if any. A licensee failing to produce
a certificate of coverage within thirty (30) days of a request to do so may
have his license inactivated by the commission and shall not be entitled to
reactivate the license unless and until he provides to the commission a cer-
tificate of coverage reflecting proof of insurance meeting the requirements
of the commission. Nothing in this subsection shall limit the ability of the
commission to investigate or discipline a licensee for failing to maintain
insurance while on active status in violation of subsection (1) of this
section or for violating any other section of chapter 20, title 54, Idaho
Code, or any rule of the commission.

(7) If the commission is unable to obtain errors and omissions insur-
ance coverage to insure all licensees who choose to participate in the insur-
ance program at a reasonable premium, not to exceed two hundred fifty dollars
($250) per year, per licensee, the requirement of insurance coverage as pro-
vided in this section shall be void during the applicable contract period.

[54-2013, added 2000, ch. 285, sec. 3, p. 917; am. 2003, ch. 65, sec.
2, p. 212; am. 2005, ch. 106, sec. 1, p. 333; am. 2010, ch. 217, sec. 1, p.
485; am. 2012, ch. 74, sec. 1, p. 215; am. 2015, ch. 72, sec. 1, p. 190;
am. 2016, ch. 289, sec. 12, p. 812.]

54-2014. LICENSE EXAMS. (1) Exam required. Unless a written certifi-
cate of waiver is obtained from the commission and submitted with the appli-
cation, an individual applicant seeking a primary Idaho real estate license
shall take and pass the national portion and the Idaho state portion of an
approved exam administered by or through the commission. The license appli-
cant shall take and pass the required portion or portions of the exam within
no more than twelve (12) months immediately preceding the date of the license
application.

(2) Registration for the exam and exam fee. An individual shall regis-
ter for the exam in a manner authorized by the commission and shall pay at the
time of registration the nonrefundable exam fee in an amount established by
motion of the commission, not to exceed one hundred fifty dollars ($150).

(3) Waiver of national portion of exam. An individual who has obtained
a written certificate from the commission waiving the national portion of
the exam shall be required to take and pass the Idaho state portion of the
exam only. The certificate of waiver and exam fee shall be submitted with the
application for exam.

(4) Failure to appear for the exam or to pass the exam. An individual
who fails to appear for the exam or to pass the exam may register to take an-
other exam. The individual must register and submit a new exam fee.

(5) The commission shall establish, by motion, fees for the exam which,
in its discretion, are sufficient to raise the revenue required to adminis-
ter the exam. Fees so established shall remain effective from year to year
and may be altered only upon motion by the commission.

[54-2014, added 2000, ch. 285, sec. 3, p. 918; am. 2001, ch. 123, sec.
3, p. 423; am. 2006, ch. 166, sec. 2, p. 504; am. 2012, ch. 87, sec. 1, p.
244 ]

54-2015. INDIVIDUALS ACTIVELY LICENSED IN ANOTHER STATE OR JURISDIC-
TION SEEKING PRIMARY IDAHO LICENSURE. (1) An individual who is currently and
actively licensed as a real estate broker or salesperson in another state or
jurisdiction at the time of application for a primary Idaho real estate 1li-
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cense shall meet all qualifications listed in section 54-2012, Idaho Code,
for the type of license sought, except that the applicant shall not be re-
quired to furnish proof of the educational prerequisites described in sub-
section (1) (h) of section 54-2012, Idaho Code; provided however, an individ-
ual applying to be licensed as a designated broker of a business entity or
sole proprietorship, or as a branch office manager of a licensed branch of-
fice, shall comply with the requirements of section 54-2016, Idaho Code. In
addition, such applicant shall provide a current, certified license history
from the other licensing state or jurisdiction, which history shall indicate
any disciplinary action taken against the applicant's license by the other
licensing state or jurisdiction, and the status and standing of the appli-
cant's license in the other state or jurisdiction.

(2) An individual who holds an active license in good standing in an-
other state or jurisdiction may, upon written request to the commission, ob-
tain a certificate of waiver of the national portion of the exam required for
Idaho licensure. A request for waiver shall indicate the individual's mail-
ing address to which the commission is to deliver the certificate of waiver.
The certificate of waiver shall be submitted with the application for exam as
provided in subsection (3) of section 54-2014, Idaho Code.

(3) An individual who is currently and actively licensed in another
state or jurisdiction that administers a real estate exam may be issued a
primary Idaho license without further exam or proof of educational prereq-
uisites pursuant to written agreement between Idaho and the other state or
jurisdiction, provided that such other state or jurisdiction allows the
issuance of real estate licenses in substantially the same manner as set
forth in this subsection; provided however, an individual applying to be
licensed as a designated broker of a business entity or sole proprietorship,
or as a branch office manager of a licensed branch office, shall comply with
the requirements of section 54-2016, Idaho Code, notwithstanding the terms
of the agreement.

[54-2015, added 2000, ch. 285, sec. 3, p. 919; am. 2001, ch. 123, sec.
4, p. 424; am. 2002, ch. 220, sec. 3, p. 611; am. 2003, ch. 66, sec. 2, p.
223; am. 2005, ch. 105, sec. 1, p. 329; am. 2006, ch. 166, sec. 3, p. 505;
am. 2010, ch. 212, sec. 2, p. 459.]

54-2016. PRIMARY IDAHO LICENSES FOR LEGAL BUSINESS ENTITIES, SOLE PRO-
PRIETORSHIPS AND BRANCH OFFICES ——- ADDITIONAL REQUIREMENTS. (1) Legal busi-
ness entities. Each legal business entity, as defined in section 54-2004,
Idaho Code, shall be licensed by the Idaho real estate commission to engage
in the real estate business in Idaho and shall make proper application, pay
all required fees and meet all requirements listed below.

(a) Each legal business entity shall have a properly licensed individ-

ual designated broker who shall be held responsible for the activities

of the licensed entity.

(b) The individual designated broker shall, within three (3) years im-

mediately prior to the designation, satisfactorily complete a commis-

sion-approved business conduct and office operations course.

(c) The individual designated broker shall also hold the following le-

gal position within the licensed entity:

(1) Corporation -- an officer;
(ii) Partnership or limited partnership -- a general partner;
(iii) Limited liability company —-- a member or manager.
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The individual designated broker for any business entity shall have
full authority to act on behalf of the licensed business entity and
shall submit sufficient and satisfactory proof thereof with the ap-
plication for license. Such proof shall include a list of the entity's
officers, directors, members or managers, as reflected in the minutes,
resolutions or other similar business documents of the entity. All acts
of that individual as designated broker shall be considered acts of the
licensed business entity. Nothing in this section is intended to create
liability to a legal business entity for illegal or fraudulent acts by
the individual broker performed solely on his own account.
(d) A license issued to a legal business entity, as defined in this
chapter, is effective only as long as the individual designated bro-
ker's license is in active status and in effect. If the individual so
designated has a license refused, revoked, suspended or otherwise made
inactive by the commission, or if the individual designated broker
voluntarily surrenders the individual license or ceases to be connected
with the entity in the manner required above, the business entity shall
have ten (10) business days in which to designate another qualified
individual as designated broker before the entity's license is termi-
nated, and the licenses of all associated licensees are made inactive.

(e) One (1) individual may act as designated broker for more than one

(1) licensed business entity, however, all entities shall have their

main offices in the same physical location.

(f) Satisfactory proof of mandatory errors and omissions insurance

shall be provided for both the individual designated broker and the

licensed business entity.

(g) A legal business entity doing business under an assumed name shall

provide satisfactory proof of having legally filed a certificate of as-

sumed name with the Idaho secretary of state.

(2) Sole proprietorships. An individual designated broker not 1li-
censed with a legal business entity, as defined in section 54-2004, Idaho
Code, shall be licensed as a sole proprietor. Each sole proprietorship
seeking a real estate license shall meet all of the following requirements:

(a) A licensed sole proprietor doing business under an assumed busi-

ness name shall provide satisfactory proof of having legally filed a

certificate of assumed name with the Idaho secretary of state;

(b) Satisfactory proof of mandatory errors and omissions insurance

shall be provided for the licensed designated broker of a sole propri-

etorship;

(c) The individual designated broker shall have satisfactorily com-

pleted a commission-approved business conduct and office operations

course within three (3) years immediately prior to the application for
license.

(3) Multiple business names prohibited. A legal business entity or
sole proprietorship shall be licensed under only one (1) business name.

(4) Branch offices. Each branch office in which trust funds and origi-
nal transaction files are maintained shall be separately licensed in accor-
dance with the following:

(a) The designated broker establishing the branch office shall submit

an application, along with the required fee for the issuance or renewal

of the branch office license.

(b) The designated broker shall designate in the application a branch

manager, who shall be an associate broker and who, within three (3)
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years immediately prior to the designation, shall have completed a
commission-approved business conduct and office operations course, to
regularly occupy and be responsible for the supervision of the branch
office. When a branch manager is a regular full-time employee or is
engaged in a full-time activity at a location other than the place he is
licensed to do business, a presumption will be made that the branch man-
ager is unable to responsibly supervise the branch; provided however,
the presumption may be overcome by evidence to the contrary which the
commission determines to be satisfactory.

(c) A branch manager shall not be licensed to manage more than one (1)
branch office at a time.

(d) A license issued to a branch office is valid and in effect only as
long as the license of the designated broker remains in active status.
(e) No separate branch office license or manager is required for busi-
ness locations other than the main office unless trust funds or original
transaction records are kept at the branch.

(f) If a separate real estate trust account is maintained for a branch
office, all records and related files for that account shall be main-
tained at the branch office.

(g) Each branch office or business location, whether separately 1li-
censed or not, shall conduct business only in the licensed name of the
legal entity or sole proprietor.

[54-2016, added 2000, ch. 285, sec. 3, p. 919; am. 2001, ch. 123, sec.
5, p. 424; am. 2002, ch. 220, sec. 4, p. 611; am. 2005, ch. 105, sec. 2, p.
330; am. 2005, ch. 107, sec. 3, p. 340; am. 2007, ch. 98, sec. 2, p. 286;
am. 2008, ch. 142, sec. 1, p. 407; am. 2010, ch. 213, sec. 2, p. 462.]

54-2017. COOPERATIVE LICENSES. (1) An individual who is currently and
actively licensed as a real estate broker in another jurisdiction and wishes
to work in cooperation with an Idaho real estate broker must submit an appli-
cation on a form approved by the commission. The application must include:

(a) The name, physical and mailing addresses and telephone number of
the out-of-state broker and any out-of-state sales associate employed
by the out-of-state broker who will conduct the Idaho transaction;
(b) A current certified license history from the primary state of 1i-
censure for each out-of-state broker and out-of-state sales associate
named in the application, which history shall indicate any disciplinary
action taken against the applicant's license by the other licensing ju-
risdiction, and the status and standing of the applicant's license in
the other jurisdiction;

(c) The name, license number, physical address and verified statement

of consent and signature of the Idaho broker with whom the applicant

wishes to cooperate;

(d) An irrevocable consent to service from each out-of-state broker and

out-of-state sales associate named in the application, appointing the

commission's executive director to act as the out-of-state licensee's
agent upon whom all judicial and other process or legal notices directed
to the licensee that are related to the Idaho transaction may be served,
and consenting that any lawful process against the licensee that is
served upon the executive director shall be of the same legal force
and validity as if served upon the licensee and that the authority
shall continue in force as long as any liability remains outstanding in
this state. Upon receipt of any such process or notice, the executive
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director shall immediately mail a copy of the same by certified mail to

the last known address of the out-of-state broker or out-of-state sales

associate;

(e) Proof of current errors and omissions insurance that complies with

the minimum requirements established by the commission, covering all

out-of-state licensees for all licensed activities under the provi-
sions of this chapter; and

(f) Applicable license fee, which fee shall be nonrefundable.

(2) A cooperative license is valid for twelve (12) months from the date
of issuance, or until the license of the out-of-state broker expires or is
inactivated, surrendered, suspended or revoked, whichever occurs first, and
may not be renewed. In the event a transaction is not completed within the
twelve (12) month period, a new cooperative license application may be sub-
mitted.

(3) It is a prerequisite to conducting a cooperative Idaho commercial
real estate transaction that out-of-state licenses be maintained on active
status. If the license of the out-of-state broker or any out-of-state sales
associate named in the cooperative license application expires or is inac-
tivated, surrendered, suspended or revoked, the out-of-state broker shall
immediately give written notice to the commission.

(4) An out-of-state broker holding a cooperative license shall notify
the commission in writing of any change of physical or mailing address for
any out-of-state licensee named in the cooperative license application
within ten (10) business days of the change.

(5) If at any time the out-of-state broker or the Idaho broker wishes to
terminate the cooperative relationship, written notice of the termination
shall be provided to the commission within ten (10) business days of the ter-
mination.

(6) When acting under a cooperative license, an out-of-state broker
or out-of-state sales associate shall work through the cooperating Idaho
broker. The Idaho broker must be in charge of the transaction from beginning
to end. Any entrusted moneys received in a cooperative transaction may be
handled only by the cooperating Idaho broker in accordance with section
54-2041, Idaho Code.

(7) Each out-of-state broker or out-of-state sales associate, while
cooperating with an Idaho broker, is governed by the provisions of this
chapter. Any violation of a provision of this chapter by the out-of-state
broker or out-of-state sales associate subjects the out-of-state licensee
and the Idaho broker to disciplinary action in accordance with this chapter.

(8) An out-of-state broker may cooperate with only one (1) Idaho bro-
ker and an Idaho broker may cooperate with only one (1) out-of-state broker
per commercial real estate transaction. However, an out-of-state broker may
obtain a cooperative license for more than one (1) commercial real estate
transaction at a time.

(9) The commission may deny an application for a cooperative license
for any reason that is sufficient to deny an application for a license pur-
suant to this chapter.

[54-2017, added 2017, ch. 232, sec. 3, p. 568.]

54-2018. LICENSE RENEWALS -- INACTIVE LICENSE STATUS -- PERSONAL
CHANGES -- EFFECTIVE DATES -- FEES NONREFUNDABLE. (1) Initial license
period. Each new license shall be for a period of one (1) year plus the months
up to and including the next birthday of the licensee, not to exceed a period
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of two (2) years, and shall expire on the birthday of the licensee. A sales-
person licensed in this state who applies for and obtains a broker license
shall retain the license renewal period and expiration date of his salesper-
son license. Corporations, partnerships, limited liability companies and
other entities defined as "persons" in this chapter shall have established
as the equivalent of a birth date, the birth date of its designated broker
in accordance with the provisions of section 67-2614, Idaho Code. Licensed
branch offices shall have established as the equivalent of a birth date, the
birth date of the designated broker for the branch office.

(2) License renewal. Each license shall be renewable in accordance
with the provisions of section 67-2614, Idaho Code.

(a) If renewing an active license, the application shall include:

(1) Certification that the applicant has met the commis-
sion's continuing education requirements as set forth in section
54-2023, Idaho Code;

(ii) Certification that the applicant has met the mandatory
errors and omissions insurance requirement for real estate 1li-
censees as set forth in section 54-2013, Idaho Code; and

(i1ii) Payment of all renewal fees established by this chapter or by
the commission.

(b) If renewing an inactive license, the application shall include pay-

ment of all renewal fees established by this chapter or by the commis-

sion by rule.

(3) Late renewal. If the licensee fails to submit a completed applica-
tion for renewal or pay the renewal fee on or before the expiration date, the
commission may accept a later application or payment of the fee, subject to
such conditions as the commission may require including, but not limited to,
the assessment of a late fee; provided that between the license expiration
date and the date of renewal of the license, the rights of the licensee under
such license shall be expired, and during such period of expiration it shall
be unlawful for any licensee to do or attempt to offer to do any of the acts
of the kind and nature described in the definitions of real estate broker or
real estate salesperson in section 54-2004, Idaho Code, in consideration of
compensation of any kind or expectation thereof. An expired license that is
not renewed within one (1) year of the expiration date shall be automatically
terminated by the commission and may not be renewed.

(4) Active and inactive license status. A licensee who is a designated
broker or associated with a designated broker shall hold an active license.
A licensee who has paid all applicable fees, who is not associated with a des-
ignated broker and who holds a current license that is not revoked, suspended
or terminated shall hold his license on inactive status. A licensee seeking
to change from active license status to inactive license status shall have
the broker submit a change of status application to the commission in the
form and manner approved by the commission. During the period that his 1i-
cense is inactive, the licensee shall not engage in the business or act in the
capacity of real estate broker, associate broker or salesperson. However,
an inactive licensee may receive a referral fee for any referral made during
the period his license was active. A licensee may activate an inactive 1i-
cense by meeting each of the following:

(a) If activating as a sales associate, associating with a designated

Idaho broker and having the broker submit an application in the form and

manner approved by the commission;
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(b) If activating as a designated broker, establishing an office in the
manner required by this chapter and submitting an application in the
form and manner approved by the commission;

(c) Paying any required fees;

(d) Obtaining and maintaining a policy of errors and omissions insur-

ance as required by section 54-2013, Idaho Code, and in accordance with

the rules of the commission and certifying the same; and

(e) Successfully completing any continuing education requirements, as

prescribed in section 54-2023, Idaho Code, and certifying the same for

the current license period.

(5) Continuing education. A licensee shall not submit an application
to renew a license on active status or to activate an inactive license with-
out having obtained the continuing education credit hours required by sec-
tion 54-2023, Idaho Code. A licensee who violates this subsection shall be
subject to disciplinary action by the commission.

(6) Time required. The commission may request satisfactory proof of
continuing education compliance from any licensee who has certified to the
commission that he has completed the requirement. The request shall state
the time within which the proof must be received at the commission office,
which time shall not be less than ten (10) business days.

(7) Satisfactory proof. Upon request from the commission, the licensee
shall submit satisfactory proof of having met the continuing education re-
quirement set forth in section 54-2023, Idaho Code. "Satisfactory proof"
shall, for each course, consist of documentation:

(a) Identifying the licensee, the title of the course, the course cer-

tification number, the course provider, the number of classroom hours,

the completion date of the course, and including:
(1) A transcript of the course taken;
(ii) A letter from the provider verifying successful completion
of the course; or
(i1i) A course completion certificate; and

(b) Identifying the course certification approval number to establish

that the course is approved for continuing education credit as provided

by section 54-2023, Idaho Code. The commission may, in its sole discre-
tion, accept alternative documentation establishing that the course is
approved for credit.

(8) Failure to submit proof. A licensee failing to submit satisfac-
tory proof of completing the continuing education requirement after being
requested to do so by the commission may have his license inactivated by the
commission and shall not be entitled to reactivate the license unless and un-
til he provides to the commission satisfactory proof that he meets the con-
tinuing education requirements of section 54-2023, Idaho Code. Nothing in
this section shall 1imit the ability of the commission to investigate or dis-
cipline a licensee for violating subsection (5) of this section or for vio-
lating any other section of this chapter.

(9) Change in personal information. An individual licensee, whether
active or inactive, shall provide written notice to the commission, in the
form and manner approved by the commission, of any change of his personal
name, address of personal residence or personal telephone number. Notice
shall be provided within ten (10) business days of the change. If the 1i-
censee has changed his personal name, he shall also submit legal proof of the
change and, if an active licensee, he shall have the broker submit the writ-
ten notice of change to the commission.


/statutesrules/idstat/Title54/T54CH20/SECT54-2013
/statutesrules/idstat/Title54/T54CH20/SECT54-2023
/statutesrules/idstat/Title54/T54CH20/SECT54-2023
/statutesrules/idstat/Title54/T54CH20/SECT54-2023
/statutesrules/idstat/Title54/T54CH20/SECT54-2023
/statutesrules/idstat/Title54/T54CH20/SECT54-2023

19

(10) Issuance of the license and effective date. A real estate license
shall be deemed issued, and any requested license changes shall become ef-
fective, when the completed application, attachments, and any required fees
are received at and approved by the commission. An application that is in-
complete or lacking the required fees shall be returned to the applicant and
no license shall be issued until a completed application and all required
fees are received at and actually approved by the commission. A brokerage
is not required to obtain, display or possess a physical license certificate
as evidence of the individual's active licensure; however, the commission
may make license certificates available for a fee as authorized by this chap-
ter. A brokerage shall not display or otherwise make available to the public
a license certificate for any individual who does not hold an active license
with the brokerage.

(11) Fees nonrefundable. No licensee shall be entitled to a refund of
any fee after the license or license change has become effective.

[54-2018, added 2000, ch. 285, sec. 3, p. 921; am. 2001, ch. 123, sec.
6, p. 426; am. 2002, ch. 220, sec. 6, p. 614; am. 2003, ch. 65, sec. 3, p.
213; am. 2004, ch. 120, sec. 1, p. 403; am. 2005, ch. 107, sec. 4, p. 342;
am. 2006, ch. 166, sec. 4, p. 506; am. 2007, ch. 98, sec. 3, p. 288; am.
2010, ch. 217, sec. 2, p. 486; am. 2014, ch. 67, sec. 2, p. 173; am. 2015,
ch. 51, sec. 3, p. 115; am. 2024, ch. 86, sec. 16, p. 400; am. 2025, ch.
211, sec. 21, p. 993.]

54-2019. DENIAL OF LICENSE APPLICATIONS. (1) The commission may deny
any license application, including an application for license renewal, upon
the commission's determination of any of the following:

(a) The applicant does not possess all of the qualifications required

for the license sought;

(b) The applicant employed fraud, deception, misrepresentation, mis-

statement or omission or any unlawful means in applying for a license or

taking the exam;

(c) Within the five (5) year period immediately preceding the applica-

tion, the applicant committed any act for which a real estate license in

Idaho may be revoked or suspended;

(d) Payment of any licensing fee by check that is returned by the

banking institution due to insufficient funds, unless the reason for

not paying on the check is the fault of the banking institution, or by
any other type of insufficient payment; or

(e) There exist any other specific facts about the applicant that cause

the commission to reasonably conclude that granting the applicant's re-

quest for Idaho licensure is not in the best interests of the citizens of
the state of Idaho.

(2) Where any of the facts referenced above warranting denial of the ap-
plication are not discovered or determined by the commission until after the
license has been issued, such facts may be grounds for the inactivation, ex-
piration, termination, suspension or revocation of the license.

[54-2019, added 2000, ch. 285, sec. 3, p. 922; am. 2001, ch. 123, sec.
7, p. 427; am. 2005, ch. 107, sec. 5, p. 344; am. 2015, ch. 71, sec. 1, p.
190.]

54-2020. FEES. The Idaho real estate commission shall establish fees
that, in its discretion, are sufficient, when added to the other fees autho-
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rized by this chapter, or any other law or rule, to raise that revenue re-
quired to administer the provisions of this chapter.

The commission shall assess the following fees, in addition to any
other fees established in this chapter or by rule, provided that all fees
established by administrative rule of the commission shall remain effective
from year to year unless changed through the rulemaking process prescribed
in chapter 52, title 67, Idaho Code:

(1) For each year or portion thereof for which an active or inactive 1li-
cense or cooperative license is issued or renewed, a license fee in an amount
not to exceed one hundred fifty dollars ($150), the exact fee to be estab-
lished by administrative rule of the commission;

(2) A tuition or registration fee for real estate education courses,
course materials and any course exam fee. These fees shall be established
based upon the total annual costs involved in the provision of all real es-
tate education courses, course materials and course exam fees;

(3) A late license renewal fee in an amount not to exceed twenty-five
dollars ($25.00), the exact fee to be established by administrative rule of
the commission;

(4) For the printing of a license certificate, a fee in an amount not to
exceed fifteen dollars ($15.00), the exact fee to be established by adminis-
trative rule of the commission;

(5) A fee in the amount allowed by law for insufficient funds checks or
other types of insufficient payment;

(6) For the compilation of each certified copy of a licensee's educa-
tion history or license history, a fee in an amount not to exceed ten dollars
($10.00), the exact fee to be established by administrative rule of the com-
mission;

(7) For issuance or renewal of a branch office license, a fee in an
amount not to exceed fifty dollars ($50.00), the exact fee to be established
by administrative rule of the commission;

(8) An application fee for the certification and recertification of
each real estate education provider, instructor or course as follows:

(a) For providers, an application fee in the amount of seventy-five

dollars ($75.00) for initial certification and fifty dollars ($50.00)

for recertification;

(b) For instructors, an application fee in the amount of fifty dollars

($50.00) for initial certification and twenty-five dollars ($25.00)

for recertification;

(c) For courses, an application fee in the amount of fifty dollars

($50.00) for initial certification and twenty-five dollars ($25.00)

for recertification.

Provided however, that lower fee amounts may be established by administra-
tive rule of the commission.

[54-2020, added 2000, ch. 285, sec. 3, p. 922; am. 2001, ch. 122, sec.
1, p. 416; am. 2001, ch. 123, sec. 8, p. 428; am. 2002, ch. 220, sec. 7, p.
616; am. 2007, ch. 98, sec. 4, p. 291; am. 2008, ch. 144, sec. 2, p. 428;
am. 2017, ch. 232, sec. 4, p. 569.]

54-2021. OCCUPATIONAL LICENSES FUND —-- RECEIPTS AND DISBURSEMENTS. All
fees, charges, and fines received by the board under the provisions of this
chapter shall be deposited in the state treasury to the credit of the occupa-
tional licenses fund, and all costs and expenses incurred by the board under
the provisions of this chapter shall be a charge against and paid from the
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fund for such purposes. The funds collected under this chapter shall be im-
mediately available for the administration of this chapter, the provisions
of any other law notwithstanding. Moneys in the fund may be expended by the
commission for the promotion and improvement of the real estate profession,
the advancement of education and research in the field of real estate, in-
cluding but not limited to courses sponsored by the commission or in conjunc-
tion with any university or college in the state or contracting for a par-
ticular research project in the field of real estate, and the promotion and
advertising of the state of Idaho.

[564-2021, added 2021, ch. 224, sec. 50, p. 676.]

54-2022. REAL ESTATE EDUCATION -- PRELICENSE REQUIREMENTS. (1) Except
as provided in section 54-2015, Idaho Code, an applicant seeking a primary
Idaho license as a real estate salesperson, broker or associate broker shall
furnish satisfactory proof to the commission that the applicant has success-
fully completed current commission-approved and accredited courses of real
estate study as follows:

(a) Salesperson's license. For a salesperson's license, the applicant

shall complete a total of ninety (90) classroom hours;

(b) Broker's or associate broker's license. Applicants seeking a bro-

ker's or associate broker's license shall, in addition to meeting the

requirements for a salesperson's license, successfully complete speci-

fied courses in advanced real estate study, for a minimum of ninety (90)

additional classroom hours.

(2) Each applicant shall successfully complete all prelicense real es-
tate courses within no more than three (3) years prior to the date of the
license application. However, upon written request for special considera-
tion by the license applicant, the commission may waive or modify the three
(3) year requirement at its discretion, based on the applicant's experience
or additional education. Each waiver request shall be submitted with a cur-
rent certified license history from Idaho or the applicant's other licensing
jurisdiction, which history shall indicate all disciplinary actions taken
against the applicant's license and the status and standing of such license
in such licensing state or jurisdiction, along with sufficient proof of edu-
cation completion.

(3) To receive credit for prelicense real estate courses, a student
must regularly attend and complete the course, and such course must meet all
requirements set forth in section 54-2036, Idaho Code.

(4) No credit will be given for courses taken for audit.

(5) Credit for completion of approved prelicense education coursework
will not be granted when the content of a course repeats that for which credit
has been previously received.

(6) Upon written request from a license applicant, the commission may
waive or modify one (1) or more prelicense course requirements based upon
the applicant's satisfactory completion of similar real estate courses in
Idaho or another state or jurisdiction. The request for waiver shall be ac-
companied by an official transcript from the institution that provided the
course of instruction, along with a description of the subjects covered in
the course and the number of classroom hours involved in the instruction.
"Satisfactory completion" means the applicant regularly attended the course
and received a final grade of "C" or better.
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[54-2022, added 2000, ch. 285, sec. 3, p. 923; am. 2001, ch. 123, sec.
9, p. 429; am. 2008, ch. 142, sec. 2, p. 409; am. 2014, ch. 42, sec. 2, p.
101; am. 2020, ch. 87, sec. 2, p. 234.]

54-2023. CONTINUING EDUCATION REQUIREMENTS. (1) Each licensee apply-
ing to renew an Idaho broker or salesperson license on active status, and
each Idaho broker or salesperson applying to change from inactive to active
license status after having renewed the license on inactive status, shall
successfully complete two (2) commission core courses, plus twelve (12)
classroom hours of continuing education credit. If the inactive licensee is
within the initial licensing period, no continuing education is required to
change to active license status. Provided that:

(a) Salesperson —-- First active renewal or activation. To renew an

Idaho salesperson license on active status for the first time, or to

change from inactive to active status for the first time after the

expiration of the initial license period, a salesperson shall complete
two (2) commission core courses, plus the post license course.

(b) Inactive broker activating as a designated broker or branch man-

ager. To activate as a designated broker or branch manager, a broker

on inactive status shall, in addition to meeting the continuing educa-
tion requirements of this subsection, have completed a commission-ap-

proved business conduct and office operations course within three (3)

years immediately prior to the license activation.

(2) Credits used to reactivate license. Continuing education credit
hours applied to activate an inactive license are considered "spent" and may
not thereafter be applied toward the continuing education requirements for
subsequent license renewal.

(3) No duplicate credit. No licensee may obtain continuing education
credit for completing:

(a) Any core course curriculum for which the licensee has previously

received continuing education credit; or

(b) Any course curriculum for which the licensee has received continu-

ing education credit in the same license period.

(4) Excess credits. The classroom hours shall apply to the license pe-
riod in which such course is completed; hours completed in excess of those
required for the license period shall not accumulate or be credited for the
purposes of subsequent license renewal periods.

(5) Commission-ordered education. No licensee shall obtain continuing
education credit for education ordered by the commission as part of a disci-
plinary action.

(6) Obtaining continuing education classroom hours. In order to obtain
continuing education classroom hours, a licensee must:

(a) Successfully complete a commission—-approved continuing education

or post license course;

(b) Attend a regularly scheduled meeting of the commission from the

time the meeting is called to order until the meeting is adjourned or

until the licensee is excused by the commission chairperson. A maximum

of four (4) hours for this activity shall be credited for any one (1)

meeting in any one (1) license period;

(c) Successfully complete a commission-approved broker prelicense

course. Continuing education credit may be obtained for retaking the

same broker prelicense course only if completed after three (3) years of
completing the previous course; or
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(d) Provide to the commission a transcript or course completion
certificate of successful completion of any of the following courses
without commission preapproval of the curriculum, instructors or
providers:
(1) Professional designation courses. Any course developed by
national professional organizations that is required in order to
earn professional designations from a national organization in
specialized areas of licensed real estate practice;
(ii) Courses accredited by another profession or jurisdiction.
Any course approved by and offered in satisfaction of another
professional or occupational licensing authority's education
requirements, if the commission determines that the course is
within the approved topic areas established by the commission
and 1f the course otherwise meets commission standards for course
certification including distance learning and minimum classroom
hour requirements; or
(iii) Courses offered by an accredited college or university. Any
course offered in satisfaction of a degree requirement by an ac-
credited college or university if the commission determines that
the course is within the approved topic areas established by the
commission.

(e) If acertified course instructor, teach a live course for which con-

tinuing education credit may be obtained. Credits shall be granted for

the number of classroom hours taught.

(7) Licensee duty to keep satisfactory proof. The licensee shall keep
satisfactory proof of having completed the continuing education requirement
and shall submit such proof at the request of the commission as provided in
section 54-2018, Idaho Code.

(8) Provisional license —- Extension of time. A three (3) month exten-
sion of time for completing the education requirements may be obtained by
submitting with the renewal application, or application to activate, sat-
isfactory evidence showing that the applicant was unable to comply with such
education requirements. Such evidence shall be:

(a) Bona fide hardship preventing completion of the reinstatement re-

quirements of an inactive license;

(b) Health reasons preventing attendance or completion; or

(c) Other compelling cause beyond the control of the applicant while

engaged in the real estate business.

If such an extension is granted, the licensee shall receive a provisional
license for a period of time not to exceed three (3) months. No further ex-
tension of time may be granted. A license issued or renewed after an exten-
sion of time has been granted shall retain the original license expiration
date. Failure to satisfy the continuing education requirement within the
time granted shall result in the automatic inactivation of the license.

[54-2023, added 2000, ch. 285, sec. 3, p. 924; am. 2001, ch. 123, sec.
10, p. 429; am. 2002, ch. 280, sec. 2, p. 820; am. 2003, ch. 65, sec. 4, p.
215; am. 2004, ch. 120, sec. 2, p. 405; am. 2005, ch. 107, sec. 6, p. 245;
am. 2006, ch. 166, sec. 5, p. 508; am. 2007, ch. 98, sec. 5, p. 292; am.
2008, ch. 142, sec. 3, p. 410; am. 2010, ch. 217, sec. 3, p. 488; am. 2012,
ch. 75, sec. 1, p. 217; am. 2014, ch. 42, sec. 3, p. 102.]

54-2024. PURPOSE OF CERTIFICATION. It is the intent of this chapter
that delivery of high quality real estate education to licensees and to those
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seeking to become licensed in the state of Idaho is a necessary and reason-
able way to protect the citizens, businesses and public interests in Idaho.
Therefore, the commission shall create and maintain a certification program
for real estate education providers, instructors and course content.

[54-2024, added 2000, ch. 285, sec. 3, p. 925.]

54-2025. CERTIFICATION REQUIREMENTS. (1) Certification required. Ex-
cept as otherwise provided in section 54-2023(6) (d), Idaho Code, certifi-
cation must be obtained by all course providers, instructors teaching any
course other than a continuing education elective course, and for all course
content in order for the course to be credited toward prelicense or continu-
ing education requirements in Idaho under this chapter.

(2) Courses, instructors and providers monitored. The commission
or its representative may monitor any course for the purpose of course,
instructor or provider certification.

(3) If the commission at any time determines that an instructor,
course or provider is not meeting the requirements for continued commission
approval or certification, written notification detailing the deficiencies
requiring correction shall be made immediately to the appropriate person.
The commission shall take no action to withdraw the certification for thirty
(30) days from the date of the written notice. At the expiration of this
period, 1f the deficiencies have not been corrected to the commission's
satisfaction, the commission may take action to withdraw certification.
Withdrawal of certification shall be governed by the Idaho administrative
procedure act, chapter 52, title 67, Idaho Code, and the rules of the
commission.

[54-2025, added 2000, ch. 285, sec. 3, p. 925; am. 2001, ch. 123, sec.
11, p. 430; am. 2005, ch. 107, sec. 7, p. 347; am. 2014, ch. 42, sec. 4, p.
104.]

54-2026. CERTIFICATION OF COURSE PROVIDERS. (1) Degree-granting
institutions. Degree-granting, accredited colleges and universities in
any state or jurisdiction shall be deemed to be approved course providers
in Idaho. However, course content must still be approved for the real
estate education course to receive credit toward prelicense or continuing
education licensing requirements in Idaho.

(2) Other course providers. All other course providers desiring to
offer real estate courses for credit toward Idaho prelicense or continuing
education requirements must first meet the following qualifications and
receive certification. FEach applicant seeking certification as a course
provider shall comply with the following:

(a) File an application for certification in the form and manner

required by the commission, along with proper fees, at least two (2)

months prior to contemplated date of opening or first accredited course

offering;

(b) Designate a "director" or "individual in charge," who shall be

responsible for the course provider's operation and its real estate

courses, and with whom the commission may communicate. Unless this
requirement is waived upon special review of the commission in the
manner stated below, the individual in charge shall:
(1) Not have had a real estate or other professional or occupa-
tional license suspended or revoked for disciplinary reasons or
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have been refused a renewal of a license issued by the state of

Idaho or any other state or jurisdiction;

(ii) Not have been convicted, issued any fine, placed on pro-

bation, received a withheld judgment, or completed any sentence

of confinement for or on account of any felony or a misdemeanor

involving fraud, misrepresentation, or dishonest or dishonorable

dealing in a court of proper jurisdiction; and

(iii) Have attended a commission-approved provider training

within the two (2) years immediately preceding the designation.
The failure of the provider to have in place a designated individual
meeting the qualifications required by this subsection shall be grounds
for the commission to withdraw or cancel the provider's certificate as
provided in section 54-2025(3), Idaho Code;
(c) File a properly executed "irrevocable consent to service of
process" in the manner and form prescribed by the commission and in
substantial accordance with section 54-2012 (1) (k), Idaho Code. The
commission, in its discretion, may make such additional investigation
and inquiry relative to the applicant for provider certification as
it deems advisable and, if good cause exists, may deny or accept the
application for certification.

[54-2026, added 2000, ch. 285, sec. 3, p. 925; am. 2003, ch. 66, sec.
4, p. 224; am. 2004, ch. 120, sec. 3, p. 407; am. 2010, ch. 212, sec. 3, p.
460; am. 2014, ch. 42, sec. 5, p. 104.]

54-2027. DUTIES AND REQUIREMENTS OF ALL CERTIFIED COURSE
PROVIDERS. Failure of a certified course provider to comply with the
following duties and requirements shall be grounds for the commission to
withdraw or cancel the provider's certification for cause.

(1) Discrimination prohibited. Each certified course provider shall
at all times be in compliance with state and federal laws, rules and regu-
lations regarding all aspects of equal opportunity and protection of civil
rights. No course provider shall engage in discriminatory practices, nor
allow their course instructor, or method of delivery to violate laws pro-
hibiting discrimination. Each course provider will fully comply with any
requirements of the Americans with disabilities act regarding access to and
delivery of its courses, including the provision of accessible facilities
and reasonable accommodations for students.

(2) Open access to course offerings. Registration and attendance at
all certified courses offered for credit toward the education requirements
of this chapter shall be open to all persons meeting normal course pre-
requisites; provided however, a certified course provider located in or
affiliated with a licensed real estate brokerage company or professional
association may refuse access to any licensee or unlicensed person based
on that licensee's or unlicensed person's affiliation with another or-
ganization or brokerage company, or the licensee's or unlicensed person's
membership status in any professional organization unless such course
provider has received financial support from the commission for its par-
ticular course offering. Nothing in this section shall restrict a course
provider from charging a separate and reasonable course fee tononaffiliated
or nonmember licensees or unlicensed persons.

(3) Disclosure of fees. All fees charged to a student by a course
provider shall be specified separately in writing. If additional fees are
charged for supplies, materials or books required for coursework, such
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fees shall be itemized by the provider and, upon payment of such fees, the
supplies, materials or books shall become the property of the student. All
fees and the manner in which they are to be paid shall be stated in a student
contract, in a form approved by the commission. The student contract shall
expressly include the provider's policy regarding the return of fees in the
instance where the student is dismissed or voluntarily withdraws from the
course.

(4) Facilities and supportive personnel. The provider shall provide
the facilities and all supportive qualified personnel or approved proctors
necessary to adequately implement its real estate program.

(5) Student records and other requirements. Each Idaho certified
course provider shall comply with the following requirements:

(a) Records. For each individual student, create and retain for a pe-
riod of five (5) years, a complete, accurate and detailed record which
shall include the total number of hours of instruction undertaken and
satisfactorily or unsatisfactorily completed in the area of study;
(b) Course completion lists. Within five (5) business days after con-
clusion of each course of instruction, the provider shall submit to the
council or commission, in the form and manner designated by the commis-
sion, a list that shall include the legal names and social security num-
bers or, if licensed, the license numbers, of the students completing
the course of instruction, the name of the course, the name of the in-
structor, the number of hours included in the course, the date of the
course and the location. The list shall be certified by the instructor
from whom the students received instruction and an authorized represen-
tative of the provider;
(c) Grades. The provider will provide written notification to students
who successfully or unsuccessfully complete a course within thirty (30)
days of the course completion date;
(d) Evaluations. Upon the conclusion of each course, the provider
shall collect written evaluations from students for the course and
instructor using an evaluation form approved by the commission. The
provider shall keep such evaluations for a period of one (1) year from
the course completion date. Upon written request from the commission,
the provider shall submit either the student evaluations for the course
and instructor or a written summary of those evaluations using a form
approved by the commission; and
(e) Course schedules. Each provider shall submit schedules of courses
and instructors as requested by the commission and submit changes
promptly as they occur. Whenever there is a change in a course in-
cluding, but not limited to, a change in curriculum, course length
or instructor, the provider shall promptly notify the commission in
writing of the change.

(6) Instructors. Acertifiedprovider may offer a continuing education
elective course without obtaining approval or certification for the course
instructor; provided however, the provider shall take reasonable steps
to ensure that the instructor is competent to teach the course and shall
maintain resumes or other biographical information that documents the qual-
ifications of the instructor. The provider shall make such documentation
available to the public and commission upon written request. A course
provider shall not offer for credit any course that is being taught below the
minimum teaching standards established by the commission or that is being
taught in a manner that is detrimental to the purpose of educating licensees.
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(7) Posting and recording fees. The commission may require that course
providers pay to the commission a nonrefundable posting and recording fee to
defray normal expenses incurred in maintaining the certificate program. The
fee amount shall be established by the commission by motion.

(8) Advertising restrictions:

(a) Providers may advertise that they are currently certified by the

commission, if current certification has been approved, but no such ad-

vertising may state or imply that the provider is an agency of the com-
mission or the council;

(b) No course provider shall provide any information to the public or

to prospective students which is misleading in nature. Information is

misleading when, taken as a whole, there is distinct probability that it
will deceive the persons whom it is intended to influence.

(9) Changes in certification. Certification shall be granted to the
particular provider for the specific ownership, provider location, and
named individual in charge as designated in the application for certifi-
cation. Any changes in ownership, provider location, or provider name, or
named individual in charge must be submitted for approval to the commission,
at least one (1) month in advance of the effective date of the proposed
changes.

[54-2027, added 2000, ch. 285, sec. 3, p. 926; am. 2001, ch. 123, sec.
12, p. 431; am. 2005, ch. 107, sec. 8, p. 348; am. 2006, ch. 166, sec. 6,
p. 510; am. 2007, ch. 98, sec. 6, p. 294; am. 2008, ch. 142, sec. 4, p.
412; am. 2010, ch. 213, sec. 3, p. 464; am. 2015, ch. 51, sec. 4, p. 117.]

54-2028. TERM OF PROVIDER CERTIFICATION AND RENEWAL. (1) Each course
provider's certification issued by the commission shall be for a term of up
to one (1) year and shall expire annually on June 30.

(2) In order tomaintain certification, each provider shall:

(a) Return a properly completed renewal application on a form provided

by the commission, along with all necessary attachments and renewal

fees to the commission office prior to the expiration date for commis-
sion approval; and

(b) Certify that its designated director or person in charge has,
within the past two (2) years, attended a commission-approved provider
training.

(3) Recertification is not effective until the commission has formally
approved the application for renewal.

(4) Failure to obtain approved renewal of certification prior to its
expiration date will result in no credit being given for courses not yet suc-
cessfully completed by the expiration date.

[54-2028, added 2000, ch. 285, sec. 3, p. 927; am. 2014, ch. 42, sec.
6, p. 105; am. 2015, ch. 52, sec. 1, p. 124.]

54-2029. NOTICE OF POTENTIAL EXPIRATION OF CERTIFICATION. Certified
providers who have not applied for renewal of certification or whose renewal
applications do not meet the qualifications for renewal of certification
shall be notified by the commission of potential termination at least
fifteen (15) days before termination occurs.

[54-2029, added 2000, ch. 285, sec. 3, p. 927.]
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54-2030. EXPIRATION OR WITHDRAWAL OF PROVIDER CERTIFICATION -- NOTICE
TO STUDENTS. If a provider's certification expires, is terminated or is
withdrawn for any reason, the provider will no longer be approved by the
commission, and no credit will be given to students for any courses not
yet successfully completed by the expiration date. A provider whose cer-
tification has expired, been terminated or withdrawn for any reason shall
immediately notify every present or future student in writing that it is not
a certified provider of approved real estate courses in Idaho and that no
credit for prelicense or continuing educationwill be given for its courses.

[54-2030, added 2000, ch. 285, sec. 3, p. 927; am. 2015, ch. 51, sec.
5, p. 119.]

54-2031. WITHDRAWAL OF IDAHO CERTIFICATION FOR CAUSE -- PROCESS. The
commission may withdraw a provider's certification at any time, for cause,
including the violation of any provision of this chapter by the provider or
those for whom the provider is responsible. Any withdrawal of certification
shall be governed by the Idaho administrative procedure act, chapter 52, ti-
tle 67, Idaho Code, the rules of practice and procedure of the Idaho real es-
tate commission, this chapter and all laws of the state of Idaho.

[54-2031, added 2000, ch. 285, sec. 3, p. 928.]

54-2032. CERTIFICATION OF INSTRUCTORS. All individuals wishing to
teach real estate courses for credit toward prelicense, post license or
the commission continuing education core course requirements in Idaho
must first be approved or certified by the commission for each course the
individual wishes to teach.

[54-2032, added 2000, ch. 285, sec. 3, p. 928; am. 2005, ch. 107, sec.
9, p. 350; am. 2015, ch. 51, sec. 6, p. 119.]

54-2033. INSTRUCTOR QUALIFICATIONS. (1) Qualified instructors at de-
gree-granting institutions. A qualified or full-time instructor or profes-
sor of an accredited college or university in any state or jurisdiction and
who teaches real estate-related courses is deemed to be an approved instruc-
tor of such courses, in Idaho, for the purposes of this chapter.

(2) Other instructor applicants. All other individuals wishing to
teach any real estate courses for credit toward Idaho prelicense require-
ments, including the business conduct and office operations course, or the
post license or the commission continuing education core course require-
ments, must first meet the following additional qualifications and receive
separate certification for each course to be taught:

(a) Unless this requirement is waived upon special review of the com-

mission in the manner stated below, no individual instructor seeking

certification may have had a real estate or other professional or occu-
pational license suspended or revoked for disciplinary reasons or have
been refused a renewal of a license issued by the state of Idaho or any
other state or jurisdiction. Further, the individual may not have been
convicted, issued any fine, placed on probation, received a withheld
judgment, or completed any sentence of confinement for or on account of
any felony, or any misdemeanor involving fraud, misrepresentation, or
dishonest or dishonorable dealing, in a court of proper jurisdiction.
The failure of a certified instructor to maintain the qualifications
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required by this subsection shall be grounds for the commission to

withdraw or cancel the instructor's certificate as provided in section

54-2025(3), Idaho Code.

(b) Each applicant for certification shall also:

(1) Submit a completed application for instructor certification
in the form and manner required by the commission, with all re-
quired fees;
(ii) File an executed "irrevocable consent to service of process"
in the manner and form prescribed by the commission and according
to section 54-2012 (1) (k), Idaho Code;
(1ii) Qualify as at least one (1) of the following:
1. An attorney at law actively licensed in any state or
jurisdiction with at least five (5) years of active practice
in the areas of study proposed to be taught, and who has also
successfully completed a commission-approved instructor
training course or procedure, including an assistant teach-
ing period;
2. An individual currently approved or certified and in good
standing as a real estate instructor for the same or similar
course material in any other state or jurisdiction;
3. An individual who is appointed to teach a nationally
recognized real estate course which is generally accepted in
other states or jurisdictions; or
4. An individual with at least five (5) years active real es-
tate-related experience who has also successfully completed
a commission-approved instructor training procedure, in-
cluding an assistant teaching period.

(3) Instructor teaching standards. An instructor certified to teach
any real estate course for credit toward the requirements of this chapter
shall comply with the minimum teaching standards established by the commis-
sion. A certified instructor shall not teach the course in a manner that is
detrimental to the purpose of educating licensees.

[54-2033, added 2000, ch. 285, sec. 3, p. 928; am. 2003, ch. 66, sec.
5, p. 225; am. 2004, ch. 120, sec. 4, p. 408; am. 2005, ch. 107, sec. 10,
p. 350; am. 2006, ch. 166, sec. 7, p. 512; am. 2008, ch. 142, sec. 5, p.
414; am. 2010, ch. 212, sec. 4, p. 460; am. 2015, ch. 51, sec. 7, p. 119.]

54-2034. SPECIAL CONSIDERATION -- DISCRETION OF THE COMMISSION. The
commission may, in its discretion, make such additional investigation
and inquiry relative to the applicant for instructor certification as it
shall deem advisable, and if other good cause exists, may deny or accept
the application for certification. Based upon an applicant's educational
background, experience in related activities, or a review of the applicant's
evaluations as an assistant teacher, the commission may modify the require-
ments for instructor certification; such modification may include reducing
the requirements or assigning additional requirements for certification.

[54-2034, added 2000, ch. 285, sec. 3, p. 929; am. 2006, ch. 166, sec.
8, p. 513.]

54-2035. TERM OF INSTRUCTOR CERTIFICATION AND RENEWAL. (1) Certifica-
tion. Each instructor certification issued by the commission shall be for a
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term of up to two (2) years and shall expire on the birthday of the certifi-
cate holder.

5 p.

124;

(2) Recertification.
(a) In order to be recertified, each instructor shall:
(1) Return a completed recertification application on a form pro-
vided by the commission, along with all necessary attachments and
fees, to the commission office prior to the expiration date for
commission approval;
(ii) Demonstrate the ability to adequately teach the course. The
ability to adequately teach shall be determined by the commission
based upon any or all of the following:
1. Evaluations received from students;
2. Direct observation of the instructor's teaching perfor-
mance by a commission representative; or
3. Review of the outline and reference materials provided
for the course; and
(iii) Have attended a commission-sponsored instructor develop-
ment seminar or received other acceptable training in methods of
teaching adults during the preceding two (2) years.
(b) Recertification shall not be effective until the commission for-
mally approves the application for renewal. An instructor's failure to
obtain approved recertification prior to the expiration of the certifi-
cation will result in no credit being given for any course taught by the
instructor whose certification has expired prior to conclusion of the
course.

[54-2035, added 2000, ch. 285, sec. 3, p. 929; am. 2003, ch. 65, sec.
217; am. 2007, ch. 98, sec. 7, p. 296; am. 2015, ch. 52, sec. 2, p.
am. 2024, ch. 86, sec. 17, p. 403.]

54-2036. CERTIFICATION OF COURSES AND COURSE CONTENT. Every real

estate course offered for prelicense or continuing education credit for an
Idaho real estate license shall first be certified and accredited by the
Idaho real estate commission.

(1) An application for course certification must be submitted in the

form and manner required by the commission, with the required fees, at least
two (2) months prior to the contemplated date of the first course offering.

(2) Minimum requirements for course certification:

(a) Each course must be certified individually, offered only through
a provider certified or approved in Idaho, and taught by an instructor
certified or approved in Idaho in accordance with this chapter.

(b) Each continuing education course must contain at least one (1)
classroom hour.

(c) Exam time shall not be included as approved classroom hours of in-
struction.

(d) A classroom hour is defined as a period of at least fifty (50) min-
utes of actual instruction.

(e) Distance learning courses. The design and delivery of each dis-
tance learning course shall be certified by the association of real
estate license law officials or by another institution whose certifi-
cation standards are deemed equivalent by the commission. The credit
hours for a certified distance learning course shall be based upon
the same number of hours that would be credited for an equivalent live
course and must include a commission-approved assessment.



31

(f) Each prelicense course must include a commission-approved final

exam requiring a minimum passing score of seventy percent (70%) .

(g) Continuing education course exam. A licensee may receive continu-

ing education course credit without having to take or pass an exam if the

licensee personally attends the entire live presentation of an approved
course.

(h) Exam retake policy. Each certified course provider may, at its op-

tion, allow students who complete a course and then fail the course exam

one (1) opportunity to retake the approved course exam within the fol-
lowing time periods:
(1) Prelicense course exam retakes must occur within one (1)
month of the original course exam;
(ii) Continuing education course exam retakes must occur within
that course's certification period;
(1iii) If a student fails the retake exam for any prelicense or
continuing education course, the student must repeat the entire
course and pass the final exam to receive credit.

(1) Challenge exams. Except where the prelicense requirements

have been waived or modified by the commission pursuant to section

54-2022(6), Idaho Code, a student shall not earn credit for any pre-

license course by challenging and passing the course exam without

otherwise completing all course requirements.

(3) Approved topics. The commission shall establish specific, ap-
proved topics for course content for prelicense courses and continuing
education courses as it deems appropriate to current real estate practices
and laws.

[54-2036, added 2000, ch. 285, sec. 3, p. 929; am. 2001, ch. 123, sec.
13, p. 433; am. 2002, ch. 280, sec. 3, p. 822; am. 2005, ch. 107, sec. 11,
p. 351; am. 2006, ch. 166, sec. 9, p. 513; am. 2010, ch. 213, sec. 4, p.
465; am. 2015, ch. 51, sec. 8, p. 120; am. 2020, ch. 87, sec. 3, p. 234.]

54-2037. TERM OF COURSE CERTIFICATION AND RENEWAL. Each course cer-
tification issued by the commission shall be for a term of two (2) years.
The exact expiration date will be shown on the course certificate. 1In
order to maintain certification a course provider, for each course, must
return a properly completed renewal application on a form provided by the
commission, along with all necessary attachments and renewal fees to the
commission office prior to the expiration date and within sufficient time
for commission review and approval. Recertification is not effective until
the commission has formally approved the application for renewal. Failure
to obtain approved renewal of certification prior to its expiration date
will result in no credit being given for a course if its certification has
expired prior to conclusion of the course.

[54-2037, added 2000, ch. 285, sec. 3, p. 930.]

54-2038. DESIGNATED BROKER -- GENERAL RESPONSIBILITIES -- BROKER PRICE
OPINIONS. The requirement that each brokerage company be maintained and con-
ducted in compliance with the Idaho real estate license law and the Idaho
real estate brokerage representation act is the responsibility of its des-
ignated broker. The designated broker is responsible for the actions of its
licensees and associated unlicensed persons performed within the course and
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scope of their employment or agency, regardless of the location of the com-
pany's business or where representation is conducted.

(1) A designated broker is required to:

(a) Supervise and control, in the manner required by law and rule, all

office locations, and the activities of all licensees and unlicensed

persons associated with that brokerage company or for whom that desig-
nated broker is responsible;

(b) Review and approve all real estate agreements including, but not

limited to, those related to listing, selling or purchasing property

and brokerage representation agreements;

(c) Be reasonably available to manage and supervise the brokerage com-

pany during regular business hours and will maintain adequate, reason-

able, and regular contact with sales associates engaged in real estate
transactions so as to prevent or curtail practices by a licensee that
would violate any provision of this chapter; and

(d) Be reasonably available to the public during business hours in or-

der to discuss or resolve complaints and disputes that arise during the

course of real estate transactions in which the designated broker or his
sales associate is involved.

(2) A broker who is otherwise qualified to do business in Idaho, but is
not able to manage and supervise according to this section, may be licensed
as a "limited broker" in Idaho and shall not have any sales associates 1i-
censed under that broker.

(3) An actively licensed salesperson or broker may, in the ordinary
course of business, give an opinion of the price of real estate for the
purpose of a prospective listing or sale. Only an actively licensed broker
or associate broker may prepare and render a broker price opinion, as defined
in this chapter. An associate broker who prepares and renders a broker price
opinion shall notify the designated broker, and the associate broker may
not accept any fee except through the designated broker. Any licensee who
renders a price opinion that does not comply with this subsection or with the
requirements of section 54-4105, Idaho Code, is subject to discipline by the
commission.

(4) A designated broker shall not allow any person who is not properly
licensed to represent that broker as a sales associate, or otherwise, in any
real estate business activities requiring a real estate license. "Properly
licensed" means a license or a change in license that has been made effective
by the commission.

[54-2038, added 2000, ch. 285, sec. 3, p. 931; am. 2011, ch. 108, sec.
2, p. 278; am. 2020, ch. 106, sec. 1, p. 286.]

54-2039. BROKER AND BRANCH MANAGER. (1) Each real estate brokerage
company must have a legally qualified individual acting as designated broker
at all times. Each branch office licensed under section 54-2016(4), Idaho
Code, shall have, at all times, a legally qualified individual acting as
branch manager.

(2) Change of broker in business entity. A license issued to a legal
business entity, as defined in this chapter, is effective only as long as the
individual designated broker's license is in active status and in effect. If
the individual so designated has a license refused, revoked, suspended or
otherwise made inactive by the commission, or if the individual designated
broker voluntarily surrenders the individual license or ceases to be con-
nected with the entity in the manner required in this chapter, the business
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entity shall have ten (10) business days in which to designate another qual-
ified individual as designated broker before the entity's license is termi-
nated, and the licenses of all associated licensees are made inactive.

(3) Effective date of changes. No change in designated broker shall be
effective until written notice is received and approved by the commission,
in the form required.

(4) Failure to comply —-- Original broker to remain responsible except
in the case of revocation. Where a licensed brokerage company fails to
comply with this section and its office is closed, or during any period
where the designated broker has left the brokerage company and no new broker
has been designated to act for the company, the original designated broker
shall remain responsible for trust account funds, pending transactions and
records in the manner described in sections 54-2041 through 54-2049, Idaho
Code. However, 1if the license of the original designated broker of the
brokerage company is revoked, the license of that brokerage company shall
be made inactive and its office closed until the company designates another
qualified individual to act as broker.

[54-2039, added 2000, ch. 285, sec. 3, p. 931; am. 2001, ch. 123, sec.
14, p. 433; am. 2015, ch. 51, sec. 9, p. 121; am. 2020, ch. 106, sec. 2, p.
287.]

54-2040. MAIN OFFICE OR BUSINESS LOCATION. (1) Definite location re-
quired. Each individual licensed as a designated real estate broker under
the provisions of this chapter shall be required to have and maintain a defi-
nite, physical place of business, which place shall serve as his main office
for the transaction of business and be regarded for the intent and purpose of
this chapter as his principal place of business. Notice in writing shall be
given to the commission of any change by the broker of the business name, lo-
cation, or mailing address. No other location may be used as a main office
location until proper notice is acknowledged by the commission. A change
of business name or location without notification to the commission shall
automatically inactivate the license previously issued. The broker shall
alsonotify the commission in writing of any change in the business telephone
number. A designated broker is not required to obtain, display or possess a
physical license certificate as evidence of the business's licensure; how-
ever, the commission may make license certificates available for a fee as
authorized by this chapter. The broker shall not display or otherwise make
available to the public any license certificate bearing a former business
name or former location.

(2) Broker for more than one business. A qualified individual may be
the designated broker for more than one (1) licensed real estate business en-
tity only if all licensed businesses operate their main offices at the same
physical location.

(3) Brokers sharing same business location. More than one (1) individ-
ually licensed broker may operate an office at the same address only if each
broker operates under a business name which clearly identifies the broker as
an individual within the group of brokers, and each broker shall maintain his
or her records and trust accounts separate fromall other brokers.

(4) Business name. A broker shall not conduct business under any name
other than the one in which the license is issued.

(5) Lending license prohibited. A broker shall not lend or permit the
use of the broker's license, whether for compensation or not, to enable any-
one licensed or unlicensed to, in fact, establish or carry on a business for
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which a real estate broker's license is required, wherein the broker does
not actively manage and have full control. In like manner, a salesperson
shall not use another person's broker's license, whether for compensation
or not, to establish or carry on a business for which a broker's license is
required, nor to manage and control the office, except as allowed by section
54-2016(4), Idaho Code.

[54-2040, added 2000, ch. 285, sec. 3, p. 932; am. 2001, ch. 123, sec.
15, p. 435; am. 2002, ch. 220, sec. 8, p. 616; am. 2007, ch. 98, sec. 8, p.
296; am. 2020, ch. 106, sec. 3, p. 288.]

54-2041. TRUST ACCOUNTS AND ENTRUSTED PROPERTY. (1) A licensed Idaho
real estate broker shall be responsible for all moneys or property entrusted
to that broker or to any licensee representing the broker. For purposes
of this section, moneys or property shall not be considered entrusted to
the broker or to any licensee representing the broker when the parties to
the transaction have instructed the broker or its licensees, in writing,
to transfer such moneys or property to a third party, including, but not
limited to, a title, an escrow or a trust company if upon transfer, the broker
or its licensees have no right to exercise control over the safekeeping or
disposition of said moneys or property.

(2) Unless otherwise instructed by the parties in writing to deposit
entrusted moneys on a later day, immediately upon receipt, the broker shall
deposit entrusted moneys in a neutral, qualified trust fund account pursuant
to section 54-2042, Idaho Code, and shall properly care for any entrusted
property.

(3) Only moneys relating to a regulated real estate transaction may be
deposited in the broker's real estate trust fund account. Entrusted moneys
shall not be commingled with moneys of the broker, firm or agent, except for
that minimum amount that may be required to open and maintain the trust ac-
count or as otherwise allowed by subsection (7) of section 54-2042, Idaho
Code.

(4) A licensed real estate broker shall not be responsible for deposit-
ing moneys into the broker's real estate trust account, nor responsible for
creating a real estate trust account with an approved depository as set forth
in section 54-2042, Idaho Code, when the parties to the transaction have in-
structed the broker or its licensees, in writing, to transfer such moneys to
a third party, including, but not limited to, a title, an escrow or a trust
company. Provided however, a broker shall be responsible for maintaining a
record of the time and date that said moneys or property was transferred from
the broker to a third party.

(5) The real estate broker shall remain fully responsible and account-
able for all entrusted moneys and property until a full accounting has been
given to the parties involved.

[54-2041, added 2000, ch. 285, sec. 3, p. 933; am. 2001, ch. 123, sec.
16, p. 436; am. 2002, ch. 220, sec. 9, p. 617; am. 2005, ch. 107, sec. 12,
p. 352; am. 2009, ch. 134, sec. 1, p. 415.]

54-2042. CREATION OF NONINTEREST-BEARING TRUST ACCOUNTS -- REQUIRE-
MENTS. A broker may establish one (1) or more real estate trust accounts but
each account must meet all requirements of this chapter, including the fol-
lowing:
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(1) Each trust account must be established at an approved depository
and must be noninterest-bearing, except as allowed in section 54-2043, Idaho
Code, or as otherwise may be provided by law. Approved depositories are
state or federally chartered banks and trust companies, state or federally
chartered savings and loan associations, properly licensed title insurance
companies, or an actively licensed attorney at law.

(2) Each account must be identified by the term "real estate trust ac-
count, " on checks, deposit slips, and with the depository.

(3) Each trust account must be established and maintained under the 1i-
censed business name of the broker, and shall be under the full control of the
broker.

(4) Each broker trust account must have a separate and complete set of
records, which must consist of a monthly accounting, deposits, charges, and
withdrawals or checks, even if the moneys are on deposit with a title com-
pany, attorney or other approved depository. The broker is responsible for
ensuring that these separate account records are provided by the depository.

(5) Funds deposited in a real estate trust account must be subject to
withdrawal on demand at the order or direction of the broker at all times,
even if deposited with a title company or other approved depository.

(6) A commission-approved form giving notice of opening a trust account
and giving authorization for the commission to inspect the account must be
completed for each trust account, signed by the broker and an officer of the
bank or depository and returned to the commission.

(7) No deposits to the trust account shall be made of funds that belong
to the broker or real estate firm, except that the broker may deposit bro-
ker or firm funds for the purpose of opening and maintaining the account and
for the payment of anticipated bank service charges for the trust account.
In no event shall the balance of broker or firm funds in the account exceed
three hundred dollars ($300). Maintenance funds shall not be disbursed for
any purpose other than to cover bank charges charged directly to the trust
account by the bank.

(8) An entity not specified as an approved escrow depository in subsec-
tion (1) of this section, may be accepted and approved by the commission as an
escrow depository upon disclosure of the following:

(a) The details of the entity's financial structure;

(b) The amount and terms of errors and omissions insurance and any bond-

ing;

(c) A copyof theentity's last audit and financial statement;

(d) A copy of any license or certificate issued to the entity; and

(e) Any other information that may help the commission make its deter-

mination.

[54-2042, added 2000, ch. 285, sec. 3, p. 933; am. 2001, ch. 123, sec.
17, p. 436; am. 2005, ch. 107, sec. 13, p. 352.]

54-2043. INTEREST-BEARING TRUST ACCOUNTS. The broker may deposit funds
in a separate, interest-bearing trust account for a single transaction if
directed in writing by both parties to the transaction, and only if the fol-
lowing additional requirements are met:

(1) The interest-bearing trust account must be established in accor-
dance with all requirements in section 54-2042, Idaho Code. However, the
interest-bearing trust account shall be created at an approved depository.
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(2) The deposit shall be made in the name of the broker, as described
above, and each such account shall contain only the funds relating to one (1)
transaction.

(3) The interest-bearing trust account, when created for this purpose,
must allow for withdrawal of the funds upon the broker's demand, unless all
parties direct the broker in writing to do otherwise.

(4) There must be a written agreement signed by both the buyer and the
seller stating who is to receive the interest accrued from the deposit. This
agreement is to be retained by the responsible broker in the transaction file
with a copy given to the buyer and the seller.

[54-2043, added 2000, ch. 285, sec. 3, p. 934; am. 2005, ch. 107, sec.
14, p. 353.]

54-2044. TRUST ACCOUNT RECORDKEEPING —-- FORMAT OF RECORDS REQUIRED. In
order that the financial interests of the consumers of Idaho be adequately
protected, each designated broker is required to create and maintain the
following records regarding any real estate trust account, and is required
to reconcile and balance each trust account with all ledger records, the
check register and the bank statement at least once each month. Any elec-
tronic recordkeeping system is required to have a generally accepted and
adequate backup system in use at all times.

(1) Maintenance ledger record. A separate ledger card or record,
herein called "ledgers," identified as "trust account maintenance fund"
shall be initiated when the broker's or firm's funds are initially deposited
into the trust account. These ledgers shall be filed at all times with the
broker's current "open" ledgers of pending transactions. Additions or
deductions to trust account maintenance funds shall be posted to the ledger
records as soon as the broker is given notice of the deposit or deduction.
The balance on this maintenance fund ledger shall be kept current at all
times.

(2) Individual trust ledger records. An individual trust ledger shall
be immediately created whenever a broker, or any licensed or unlicensed per-
son representing the broker, receives earnest money or other consideration,
even i1f the consideration will be deposited with, held by, paid directly to,
transferred or delivered to a title company, other approved depository, or
any other person, as directed in writing, and signed by both parties to the
transaction. Receipt of consideration, for purposes of this chapter, oc-
curs when the broker or any person representing the broker, takes physical
possession of the consideration or assumes the responsibility to deliver or
deposit it.

(3) When a broker deposits funds with another broker, an approved de-
pository, or directly to the seller or any other person, as directed in writ-
ing by both parties to the transaction, a ledger record must be created by the
transferring broker, with a transaction number assigned. Upon transfer of
funds or consideration, a receipt for such deposit shall be obtained and re-
tained in the transaction files of the transferring broker. The receipt must
show the name of the payee and date of transfer.

(4) Additional requirements for creating an individual trust ledger
record are set forth in section 54-2045, Idaho Code. Individual trust
ledger records must each be assigned a transaction number. In addition, each
individual trust account ledger record created must contain:

(a) The next chronological transaction number for each transaction;

(b) The names of both parties to the transaction;
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The location of the property;

The date of each deposit and disbursement;

The name of the payor or payee;

The amount and check number of each disbursement;
The amount and nature of the deposit;

The current balance; and

(1) After the transaction is closed, each individual ledger record must

show the final disposition of the transaction and funds.

A broker's trust account ledger records must be maintained with one (1) file,
electronic or hard copy, for closed, terminated and rejected transactions,
and a separate file for transactions pending but not closed. Ledger records
shall be kept in alphabetical order or by transaction number. Ledger posting
must be kept current at all times.

(5) Trust account checks. The broker shall maintain consecutively num-
bered checks for each trust account, which checks must:

(a) Contain the broker's licensed business name and current business

address; and

(b) Be imprinted with the words "real estate trust account.”

(6) Check register or journal. A check register or journal must be
posted properly, maintained and kept current by the broker at all times
even if funds are held at a title company or other approved depository. The
register must itemize deposits and disbursements in consecutive order, and
must also clearly show:

) The date of the deposit or disbursement;
b) The payee or payor;
c¢) The amount and purpose of any deposits or disbursements;
d) The check number;
e)
f)
7)

(
(
(
(
(
(

oQ Hh O Q. Q

The transaction number; and

The current cash balance remaining in that trust account.

Duplicate bank deposit record. For each trust account, the broker
shall maintain, in hard copy, a duplicate bank deposit record, which shall be
imprinted with the broker's business name and the words, "real estate trust
account." Each deposit record shall state:

(a) The name of the person or firm placing the money with the broker's

office;

(b) The date of the deposit; and

(c) The transaction number. The duplicate deposit record shall be re-

tained in the bank deposit records in proper chronological sequence and

shall be date stamped by the bank or the bank deposit receipt shall be
attached to the duplicate deposit record in the deposit records.

(8) Real estate trust account checks. For each trust account, the bro-
ker shall maintain a set of consecutively numbered checks, which shall be
imprinted with the broker's business name and address and the words "real es-
tate trust account."”" Any check drawn on such a trust account shall be identi-
fied by a transaction number noted on the face of the check. Any voided trust
account check shall be marked "VOID" and retained in numerical sequence with
the other checks for the banking month.

[54-2044, added 2000, ch. 285, sec. 3, p. 935; am. 2007, ch. 98, sec.
9, p. 298.]

54-2045. TRUST ACCOUNT DEPOSITS AND RECEIPT OF CONSIDERATION. Except
as otherwise provided in this section, all entrusted funds received by a bro-
ker in connection with a regulated real estate transaction, including, but



38

not limited to, earnest money, shall be deposited into a real estate trust
account maintained by the broker at an approved depository. In addition, all
earnest money, option money, promissory notes, tangible personal property
and any other consideration received by a broker, regardless of form, must be
accounted for upon receipt and in the following manner:

(1) Time of deposit. All moneys received by a broker for another in a
real estate transaction are to be deposited on or before the banking day im-
mediately following the receipt day of such funds, unless written instruc-
tions signed by the party or parties having an interest in the funds direct
the broker to do otherwise.

(2) Checks held in uncashed form. A ledger record must also be created
when the broker or associate receives a check to be held for later deposit.
However, such a check must be accompanied by written instructions in the pur-
chase and sale agreement or offer to withhold deposit until a time certain,
such as acceptance of the offer by the seller.

(3) Consideration returned before deposit. A ledger record must also
be created even if the consideration received by a broker or salesperson
is to be returned before it has been deposited or otherwise transferred.
A written and dated notation must be placed on both the purchase and sale
agreement, offer or other document dealing with the consideration, and on
the ledger record. No consideration is to be returned without the knowledge
and consent of the broker.

(4) Consideration received by sales associate. All consideration, in-
cluding cash, checks held in uncashed form and promissory notes, received by
a sales associate in connection with a real estate transaction shall be imme-
diately delivered to the broker or the broker's office.

[54-2045, added 2000, ch. 285, sec. 3, p. 936; am. 2007, ch. 98, sec.
10, p. 299.]

54-2046. TRUST ACCOUNT DISBURSEMENTS. The broker who holds entrusted
funds or like payments in lieu of cash received in a regulated real estate
transaction is fully responsible for all such funds until a full accounting
has been made to the parties involved. All cash or like payments in lieu of
cash must be disbursed from the real estate trust account only in accordance
with this section. Failure to comply with this section is a violation of 1i-
cense law and will subject the broker to discipline.

(1) Written authorization required. No disbursements shall be made
without a written, signed authorization by the parties to the transaction
or an order of the court. Written and signed instructions from parties to
the transaction may be in the purchase and sale agreement or in a separate
document.

(2) Disbursements in advance of closing. No disbursements shall be
made in advance of closing or before the happening of a condition set forth
in the purchase and sale agreement or other agreement in a regulated real
estate transaction to the seller, closing agent or any other person without
the required written and signed authorization.

(3) Disbursements to escrow agent. When set forth in the purchase and
sale agreement that funds are to be disbursed to the person or company named
as the escrow closing agent or agency, such disbursement shall be made to the
person, company, agent or agency on or before the day of closing, and a re-
ceipt for such disbursement shall be retained in the broker's transaction
file.
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(4) Withdrawal of broker's commission. No disbursement of any portion
of the broker's commission shall take place without prior written, signed
authorization from the buyer and seller or until copies of the closing state-
ments, signed by the buyer and seller, have been delivered to the broker and
until the buyer or seller has been paid the amount due as determined by the
closing statement.

(5) Provision for forfeited earnest money. The purchase and sale
agreement must include a provision for division of moneys taken as earnest
money when the transaction is not closed and such moneys are retained by any
person as forfeited payment.

[564-2046, added 2000, ch. 285, sec. 3, p. 937; am. 2001, ch. 123, sec.
18, p. 437.]

54-2047. DISPUTED EARNEST MONEY. (1) Any time more than one (1) party
to a transaction makes demand on funds or other consideration for which the
broker is responsible, such as, but not limited to, earnest money deposits,
the broker shall:

(a) Notify eachparty, inwriting, of the demand of the other party; and

(b) Keep all parties to the transaction informed of any actions by the

broker regarding the disputed funds or other consideration, including

retention of the funds by the broker until the dispute is properly re-
solved.

(2) The broker may reasonably rely on the terms of the purchase and sale
agreement or other written documents signed by both parties to determine how
to disburse the disputed money and may, at the broker's own discretion, make
such disbursement. Discretionary disbursement by the broker based on a rea-
sonable review of the known facts is not a violation of license law, but may
subject the broker to civil liability.

(3) If the broker does not believe it is reasonably possible to disburse
the disputed funds, the broker may hold the funds until ordered by a court of
proper jurisdiction to make a disbursement. The broker shall give all par-
ties written notice of any decision to hold the funds pending a court order
for disbursement.

[54-2047, added 2000, ch. 285, sec. 3, p. 937.]

54-2048. RESPONSIBLE BROKER FOR THE TRANSACTION -- DUTIES AND RECORD-
KEEPING. The "responsible broker," as referred to in this section, shall be
responsible to the commission for the transaction, transaction records, the
funds and closing in accordance with the requirements of this chapter. The
broker who lists and sells any real property shall be deemed the responsible
broker in the transaction. In the case of a cooperative sale, the broker who
holds entrusted funds in a real estate trust account while the transaction is
pending, or who delivers or transfers the funds to the closing agency or any
authorized party other than the cooperating broker in the transaction, shall
be deemed the broker responsible for the transaction. The responsible bro-
ker shall:

(1) Ensure the correctness and delivery of detailed closing statements
that accurately reflect all receipts and disbursements for their respective
accounts to both the buyer and seller in a transaction, even if the closing
is completed by a real estate escrow closing agent, title company or other
authorized third party and regardless of the responsible broker's agent or
nonagent relationship to the buyer or seller.
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(2) Show proof of delivery of the closing statement to the buyer and
seller by their signatures on copies of such closing statements, which shall
be retained in the broker's transaction file. When signatures of the parties
cannot be obtained, a copy of the closing statement transmittal letter, sent
by certified mail, return receipt requested, or a written certification of
delivery signed by an officer of the escrow closing agency, shall be retained
in the broker's transaction files.

(3) Create and maintain, for the retention period required in section
54-2049, Idaho Code, a transaction file containing the following documents,
as applicable. For all pending, closed or fallen transactions, the original
or a true and correct copy of:

(a) Signed closing statements, if applicable;
(b) Written and signed brokerage representation agreements, if any. A
responsible broker who is representing both the seller and the buyer in
a transaction shall retain properly executed brokerage representation
agreements in the transaction file and, if appropriate to the trans-
action, a properly executed "consent to limited dual representation”
statement. A responsible broker who has a signed brokerage representa-
tion agreement with only one (1) party to the transaction, either buyer
or seller, must retain only that one (1) agreement in the transaction
file;

(c) All offers accepted, countered or rejected, which must each be re-

tained in the manner required in section 54-2049, Idaho Code;

(d) The original or a true and correct copy of all rejected offers must

be retained in the files of the selling broker for the statutory records

retention period in section 54-2049, Idaho Code.

[54-2048, added 2000, ch. 285, sec. 3, p. 938; am. 2020, ch. 87, sec.
4, p. 235.]

54-2049. RECORD RETENTION SCHEDULES. All records required in this
chapter to be kept and maintained by a real estate broker, including trust
account and financial records, transaction files and other records are to be
kept in the broker's files according to this section. The following records
must be kept by a broker for three (3) calendar years after the year in which
the event occurred, the transaction closed, all funds were disbursed, or the
agreement and any written extension expired:

(1) The original or true copy of all accepted, countered or rejected of-
fers;

(2) Listing or buyer brokerage representation agreements and "consent
to limited dual representation” forms;

(3) Transaction files and the contents required in section 54-2048(3),
Idaho Code;

(4) Trust account ledger records; and

(5) All trust account reconciliation records, as defined in this chap-
ter.

[54-2049, added 2000, ch. 285, sec. 3, p. 939.]

54-2050. BROKERAGE REPRESENTATION AGREEMENTS -- REQUIRED ELE-
MENTS. All real estate brokerage representation agreements, whether with
a buyer or seller, must be in writing in the manner required by section
54-2085, Idaho Code, and must contain the following contract provisions:
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(1) Seller representation agreements. Each seller representation
agreement, whether exclusive or nonexclusive, must contain the following
provisions:

(a) Conspicuous and definite beginning and expiration dates;
(b) A description of the property to be bought or sold that sufficiently
identifies the property so as to evidence an understanding of the par-
ties as to the location of the real property. Nothing in this section
shall be construed to require a legal description nor a metes and bounds
description of the property. Provided further, a representation agree-
ment shall not be held invalid for lack of a legal description or a metes
and bounds description;

(c) Price and terms;

(d) All fees or commissions; and

(e) The signature of the owner of the real estate or the owner's legal,

appointed and duly qualified representative and the date of such signa-

ture.

(2) Buyer representation agreements. Each buyer representation agree-
ment, whether exclusive or nonexclusive, must contain the following provi-
sions:

(a) Conspicuous and definite beginning and expiration dates;

(b) All financial obligations of the buyer or prospective buyer, if

any, including, but not limited to, fees or commissions;

(c) The manner in which any fee or commission will be paid to the broker;

and
(d) Appropriate signatures and their dates.
(3) Prohibited provisions and exceptions —- Automatic renewal clauses.

No buyer or seller representation agreement shall contain a provision re-
quiring the party signing the agreement to notify the broker of the party's
intention to cancel the agreement after the definite expiration date, un-
less the representation agreement states that it is completely nonexclusive
and it contains no financial obligation, fee or commission due from the party
signing the agreement.

(4) Copies required. A sales associate who obtains a signed brokerage
representation agreement of any kind shall provide a true and legible copy
of such representation agreement to the designated broker or broker's office
prior to the end of the next business day.

(5) Copies required. A broker or salesperson who obtains a signed bro-
kerage representation agreement of any kind shall, at the time of securing
such agreement, give the person or persons signing such agreement a legible,
signed, true and correct copy thereof. To the extent the parties have agreed
in writing, copies that are electronically generated or transmitted, faxed
or delivered in another method shall be deemed true and correct.

(6) Electronically generated agreements. To the extent the parties
have agreed in writing, brokerage representation agreements with a buyer or
seller that are electronically generated or transmitted, faxed or delivered
in another method shall be deemed true and correct and enforceable as
originals.

[54-2050, added 2000, ch. 285, sec. 3, p. 939; am. 2001, ch. 123, sec.
19, p. 438; am. 2009, ch. 135, sec. 1, p. 416; am. 2020, ch. 88, sec. 1, p.
238.1]

54-2051. OFFERS TO PURCHASE. (1) A broker or sales associate shall, as
promptly as practicable, tender to the seller every written offer to pur-
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chase obtained on the real estate involved, up until time of closing. A pur-
chase and sale agreement signed by the prospective buyer shall be deemed in
all respects an offer to purchase.

(2) Immediately upon receiving any offer to purchase signed and dated
by the buyer and any consideration, a broker or salesperson shall provide a
copy of the offer to purchase to the buyer as a receipt.

(3) Upon obtaining any document signed by a buyer or seller, a sales as-
sociate shall provide a true and legible copy of such document to the desig-
nated broker or broker's office prior to the end of the next business day. If
the document is a fully executed purchase and sale agreement, counter offer,
or addendum, such sales associate shall also provide a true and legible copy
of such document to both the buyer and the seller.

(4) The broker or sales associate shall make certain that all offers to
purchase real property or any interest therein are inwriting and contain all
of the following specific terms, provisions and statements:

(a) All terms and conditions of the real estate transaction as directed

by the buyer or seller;

(b) The actual form and amount of the consideration received as earnest

money;

(c) The name of the responsible broker in the transaction, as defined in

section 54-2048, Idaho Code;

(d) The "representation confirmation" statement required in section

54-2085(4), Idaho Code, and, only if applicable to the transaction,

the "consent to limited dual representation" as required in section

54-2088, Idaho Code;

(e) A provision for division of earnest money retained by any person as

forfeited payment should the transaction not close;

(f) All appropriate signatures and the dates of such signatures; and

(g) A legal description of the property.

(5) All changes made to any offer to purchase or other real estate pur-
chase agreement shall be initialed and dated by the parties to the transac-
tion.

[54-2051, added 2000, ch. 285, sec. 3, p. 940; am. 2007, ch. 98, sec.
11, p. 300; am. 2015, ch. 51, sec. 10, p. 122; am. 2020, ch. 88, sec. 2, p.
239.]

54-2052. ELECTRONICALLY GENERATED AGREEMENTS. To the extent the
parties to the transaction have agreed in writing offers to purchase, coun-
teroffers and acceptances may be electronically generated or transmitted,
faxed or delivered in another method shall be deemed true and correct and
enforceable as originals.

[54-2052, added 2000, ch. 285, sec. 3, p. 941; am. 2001, ch. 123, sec.
20, p. 439.]

54-2053. ADVERTISING. (1) Only licensees who are actively licensed in
Idaho may be named by an Idaho broker in any type of advertising of Idaho real
property, may advertise Idaho property in Idaho or may have a sign placed on
Idaho property.

(2) All advertising of listed property shall clearly and conspicuously
contain the broker's licensed business name. A new business name shall not
be used or shown in advertising unless and until a proper notice of change in
the business name has been approved by the commission.
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(3) All advertising by licensed branch offices shall clearly and con-
spicuously contain the broker's licensed business name.

(4) No advertising shall provide any information to the public or to
prospective customers or clients that is misleading in nature. Information
ismisleading if, when taken as a whole, there is a distinct probability that
such information will deceive the persons whom it is intended to influence.

[54-2053, added 2000, ch. 285, sec. 3, p. 941; am. 2017, ch. 125, sec.
1, p. 295.]

54-2054. COMPENSATION, COMMISSIONS AND FEES -- PROHIBITED CONDUCT. (1)
Court action for fee collection. No person engaged in the business or act-
ing in the capacity of real estate broker or salesperson in Idaho shall bring
or maintain any action in the courts for the collection of a fee, commission
or other compensation for the performance of any acts requiring a real es-
tate license as provided in section 54-2002, Idaho Code, without alleging
and proving that such person was an actively licensed broker or salesperson
in Idaho at the time the alleged cause of action arose.

(2) Fee-splitting with unlicensed persons prohibited. Unless other-
wise allowed by statute or rule, a real estate broker, associate broker or
salesperson licensed in the state of Idaho shall not pay any part or share
of a commission, fee or compensation received in the licensee's capacity as
such in a regulated real estate transaction to any person who is not actively
licensed as a real estate broker in Idaho or in another state or jurisdic-
tion. The Idaho broker making the payment to another licensed person is re-
sponsible for verifying the active licensed status of the receiving broker.
This section shall not prohibit payment of a part or share of a commission,
fee or compensation by the broker to an unlicensed legal business entity, if:

(a) All of the entity's shareholders, members or other persons having a

similar ownership interest are active real estate licensees; and

(b) An owner licensed under the broker performed the licensed activi-

ties for which the payment is made.

An Idaho licensee may pay any part or share of a commission, fee or compen-
sation received, directly to the buyer or seller in the real estate trans-
action. However, no commission, fee or compensation may be split with any
party to the transaction in a manner which would directly or indirectly cre-
ate a double contract, as defined in this chapter, or which would otherwise
mislead any broker, lender, title company or government agency involved in
the transaction regarding the source of funds used to complete the real es-
tate transaction or regarding the financial resources or obligations of the
buyer.

(3) Finder's fees prohibited. Any offer of monetary value, by an Idaho
licensee, to any person who is not licensed in Idaho or any state or juris-
diction, made for the purpose of inducing such unlicensed person to secure
prospects to buy, sell, option, or otherwise dispose of an interest in real
property shall be considered to be splitting fees with an unlicensed person,
and is prohibited.

(4) Interference with real estate brokerage agreement prohibited. It
shall be unlawful for any person, licensed or unlicensed, to interfere with
the contractual relationship between a broker and a client. Communicating
a company's relocation policy or benefits to a transferring employee or con-
sumer shall not be considered a violation of this subsection so long as the
communication does not involve advice or encouragement on how to terminate
or amend an existing contractual relationship between a broker and client.
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(5) Double contracts prohibited. No licensed broker or salesperson
shall use, propose the use of, agree to the use of, or knowingly permit
the use of a double contract, as defined in section 54-2004, Idaho Code,
in connection with any regulated real estate transaction. Such conduct
by a licensee shall be deemed flagrant misconduct and dishonorable and
dishonest dealing and shall subject the licensee to disciplinary action by
the commission.

(6) Kickbacks and rebates prohibited. No licensed real estate bro-
ker or salesperson shall receive a kickback or rebate for directing any
transaction to any individual for financing. A licensee shall not receive
a kickback or unearned fee for directing any transaction to any lending
institution, escrow or title company, as those practices are defined and
prohibited by the real estate settlement procedures act. However, a 1li-
censee legally receiving any fee or rebate from any person providing direct
services to either the buyer or the seller in connection with a regulated
real estate transaction is required to disclose the licensee's intent to
receive such fee, rebate or compensation in writing to all parties to the
transaction prior to closing.

(7) Compensation from more than one party. No licensed real estate bro-
ker or salesperson shall charge or accept compensation from more than one (1)
party in any one (1) transaction, without first making full disclosure in
writing of the broker's intent to do so, to all parties involved in the trans-
action.

(8) After-the-fact referral fees prohibited. It shall be unlawful for
any person to solicit or request a referral fee or similar payment from a
licensed Idaho real estate broker or sales associate, for the referral of a
buyer or seller in connection with a regulated real estate transaction, un-
less the person seeking the referral fee has reasonable cause. "Reasonable
cause" shall not exist unless:

(a) The person seeking the referral fee has a written contractual rela-
tionship with the Idaho real estate broker for a referral fee or similar
payment; and
(b) The contractual relationship providing for the referral fee exists
at the time the buyer or seller purportedly referred by such person
signs a written agreement with the Idaho broker for the listing of the
real estate or for representation by the broker, or the buyer signs an
offer to purchase the real estate involved in the transaction. It shall
be unlawful for any person including, but not limited to, a relocation
company or company with a relocation policy or benefits, to directly
or indirectly threaten to or actually reduce or withhold promised
or expected employee or customer relocation benefits from a buyer or
seller in a regulated real estate transaction based upon a broker's
participation in payment of a referral fee or other fee.

(9) All fees must be paid through broker. No sales associate shall ac-
cept any commission, compensation or fee for the performance of any acts re-
quiring a real estate license from any person except the real estate broker
with whom the sales associate is licensed. However, if authorized by the
broker, a sales associate may:

(a) Pay all or any portion of the accepted commission, compensation or

fee to any other sales associate who is licensed with the same broker; or

(b) Accept payment from an unlicensed entity paid by the broker in ac-

cordance with subsection (2) of this section.
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A broker may pay a former sales associate for services performed while the
sales associate was actively licensed with that broker, regardless of the
former sales associate's license status at the time the commission or fee is
actually paid.

[54-2054, added 2000, ch. 285, sec. 3, p. 941; am. 2000, ch. 261, sec.
1, p. 732; am. 2002, ch. 220, sec. 10, p. 618; am. 2003, ch. 65, sec. 6, p.
218; am. 2015, ch. 73, sec. 1, p. 192.]

54-2055. LICENSEES DEALING WITH THEIR OWN PROPERTY. (1) Any actively
licensed Idaho broker, sales associate, or legal business entity shall com-
ply with this entire chapter when that licensee is buying, selling or other-
wise acquiring or disposing of the licensee's own interest in real property
in a regulated real estate transaction.

(2) A licensee shall disclose in writing to any buyer or seller no
later than at the time of presentation of the purchase and sale agreement
that the licensee holds an active Idaho real estate license, if the licensee
directly, indirectly, or through a third party, sells or purchases an
interest in real property for personal use or any other purpose; or acquires
or intends to acquire any interest in real property or any option to purchase
real property.

(3) Each actively licensed person buying or selling real property or
any interest therein, in a regulated real estate transaction, must conduct
the transaction through the broker with whom he is licensed, whether or not
the property is listed.

[54-2055, added 2000, ch. 285, sec. 3, p. 943; am. 2003, ch. 65, sec.
7, p. 220; am. 2010, ch. 217, sec. 4, p. 490.]

54-2056. TERMINATING OR CHANGING LICENSED BUSINESS RELATIONSHIPS. (1)
Termination of licensed association. A sales associate who terminates his
licensed association with a broker shall provide the broker written notice
of the termination no later than three (3) business days after the effective
date. A broker who terminates the licensed association of a sales associate
shall provide the associate written notice of the termination no later than
three (3) business days after the effective date. A licensee's written no-
tice to the commission does not relieve him of the duty to provide written no-
tice to the other licensee that he is terminating the licensed association.

(2) New association. The broker shall submit a written application, in
the form and manner approved by the commission, for each sales associate 1i-
censing with the broker.

(3) Termination for cause. Any broker who terminates the association
of a sales associate for the violation of any of the provisions of sections
54-2059 through 54-2065, Idaho Code, shall, within ten (10) business days of
the termination, notify the commission, in writing, of the termination and
the facts giving rise to the termination.

(4) Closing a branch office. Immediately upon closing a branch office,
the broker shall provide the commission written notice of the closure advis-
ing of the new status of all licensees licensed with the closed branch. The
broker shall remove from public view any license certificates for the branch
office.

(5) Property of the broker. Upon termination of the business relation-
ship as a sales associate licensed under a broker, the sales associate shall
immediately turn over to the broker all listing information and listing con-
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tracts, keys, purchase and sale agreements and similar contracts, buyer bro-
kerage information and contracts, and other property belonging to the bro-
ker. A sales associate shall not engage in any practice or conduct, directly
or indirectly, which encourages, entices or induces clients of the broker
to terminate any legal business relationship with the broker unless he first
obtains written permission of the broker.

(6) Location of trust accounts and file records. When an actively 1li-
censed broker changes to a license status other than that of a designated
broker, that individual must notify the commission in writing of the loca-
tion of all trust accounts and transaction file records which the broker was
responsible for during the term of licensure as a designated broker. These
records shall be available to the commission for three (3) years following
the year in which each transaction was closed.

[54-2056, added 2000, ch. 285, sec. 3, p. 943; am. 2001, ch. 123, sec.
21, p. 439; am. 2002, ch. 220, sec. 11, p. 620; am. 2005, ch. 107, sec. 15,
p. 354; am. 2007, ch. 98, sec. 12, p. 301; am. 2015, ch. 51, sec. 11, p.
123.]

54-2057. DEATH OR INCAPACITY OF A DESIGNATED BROKER. (1) Legal business
entities. Upon the death or incapacity of a designated broker for a legal
business entity licensed as a real estate brokerage company in Idaho, the
licensed entity shall appoint and designate a qualified individual as desig-
nated broker in the manner and within the time required in section 54-2039,
Idaho Code, or shall cease to be licensed.

(2) Sole proprietorships. Upon the death or incapacity of a sole
proprietor broker, the commission may issue a limited authorization for an
executor, administrator, conservator, personal representative, court-ap-
pointed guardian, or some other person or agency to close out the pending
transactions on behalf of the deceased or incapacitated broker, and only in
accordance with the provisions of this section. The person given temporary
authority shall close out the affairs of the deceased or incapacitated sole
proprietor broker by taking the following actions:

(a) Termination of listings and buyer brokerage agreements. Termina-

tion of all listings and buyer brokerage agreements in which there are

not outstanding offers or earnest money receipts.

(b) Completion of negotiations. Completion of all negotiations be-

tween buyers and sellers on transactions in which an offer to purchase

has been written or received.

(c) Accounting for moneys. Depositing and withdrawing moneys from the

real estate trust account in connection with completion of all transac-

tions still pending at the time of death of a sole proprietor broker.

(d) Commissions. Prompt payment of all real estate commissions ow-

ing after closing of all transactions, both to the decedent broker's

duly appointed personal representative and to sales associates of
the deceased broker or participating brokers entitled to commissions
resulting from the transactions.

[54-2057, added 2000, ch. 285, sec. 3, p. 944.]

54-2058. AUTHORITY TO INVESTIGATE AND DISCIPLINE. (1) General author-
ity to investigate. The commission may investigate the action of any per-
son engaged in the business or acting in the capacity of real estate bro-
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ker or salesperson in this state, or any person believed to have acted as
a real estate broker or salesperson without a license in violation of sec-
tion 54-2002, Idaho Code. Upon receipt of a written complaint from anyone
who claims to have been injured or defrauded as a result of such action, or
upon information received by the executive director, the executive director
shall perform an investigation of the facts alleged against such real estate
broker or salesperson or such unlicensed person. Prior to the initiation of
any proceedings for the revocation or suspension of a license, or for such
other disciplinary actions as set forth in section 54-2059, Idaho Code, the
executive director shall transmit to the commission a report, in writing,
signed by the executive director, setting forth the facts alleged against
such real estate broker or salesperson or unlicensed person. Upon receiving
such report, the commission shall make an examination of all the facts and
circumstances connected with such report. If the facts set forth in the re-
port are deemed insufficient by the commission, no further action shall be
taken, unless the executive director resubmits the report with additional
facts supporting the filing of an administrative complaint. Should the com-
mission deem that the facts set forth in the report are sufficient to proceed
with a formal action, the commission shall authorize the filing of an admin-
istrative complaint against such person.

(2) Audits. The commission or its duly authorized representative is
vested with the authority to conduct periodic inspections, surveys and au-
dits of the transaction records and real estate trust accounts of all Idaho
licensed designated brokers. Any transaction records or real estate trust
account records located outside the state of Idaho shall promptly be made
available to the commission upon request at the licensee's own cost and at
the location or in the manner requested by the commission. If the analysis
of a broker's real estate trust account indicates a deficiency or any ir-
regularity which cannot be resolved between the commission and the broker,
the commission may order a complete audit of the trust account by a certified
public accountant at the broker's expense.

(3) The commission also has the authority to investigate the action of
any Idaho licensee as provided in this section. The licensee or broker shall
answer all reasonable investigative questions of the commission, and must
make available, promptly upon request, any and all records to the commission
at the licensee's own cost and at the location or in the manner requested by
the commission.

[54-2058, added 2000, ch. 285, sec. 3, p. 945; am. 2001, ch. 123, sec.
22, p. 440; am. 2002, ch. 116, sec. 1, p. 330; am. 2011, ch. 108, sec. 3,
p. 279.]

54-2059. DISCIPLINARY POWERS -- REVOCATION, SUSPENSION OR OTHER DIS-
CIPLINARY ACTION. (1) The commission may temporarily suspend or permanently
revoke licenses issued under the provisions of this chapter, issue a formal
reprimand and impose a civil penalty in an amount not to exceed five thousand
dollars ($5,000) against any licensee who is found to have violated any sec-
tion of the Idaho Code, the commission's administrative rules or any order of
the commission. The executive director may issue informal letters of repri-
mand to licensees without civil penalty or cost assessment.

(2) The commission may impose a civil penalty in an amount not to ex-
ceed five thousand dollars ($5,000) against any person who is found, through
a court or administrative proceeding, to have acted without a license in vio-
lation of section 54-2002, Idaho Code. The civil penalty provisions of this
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section are in addition to and not in lieu of any other actions or criminal
penalties for acting as a broker or salesperson without a license which might
be imposed by other sections of this chapter or Idaho law.

(3) The commission may also accept, on such conditions as it may pre-
scribe, or reject any offer to voluntarily terminate the license of a person
whose activity is under investigation or against whom a formal complaint has
been filed.

(4) The assessment of fees and costs incurred in the investigation and
prosecution or defense of a licensee or other person under this section shall
be governed by the provisions of section 12-117(5), Idaho Code.

(5) If the commission suspends or revokes a license, or imposes a civil
penalty, or assesses costs and attorney's fees, the commission may withhold
execution of the suspension, revocation or civil penalty, or costs and at-
torney's fees on such terms and for such time as it may prescribe.

(6) If any amounts assessed against a defendant by final order of the
commission become otherwise uncollectible or payment is in default, and only
if all the defendant's rights to appeal have passed, the commission may then
proceed to district court and seek to enforce collection through judgment
and execution.

(7) All civil penalties, costs, and attorney's fees collected by the
commission under this chapter shall be deposited in the state treasury to the
credit of the occupational licenses fund. Any amounts of civil penalties so
collected, deposited and credited shall be expended for exclusive use in de-
veloping and delivering Idaho real estate education.

[54-2059, added 2000, ch. 285, sec. 3, p. 945; am. 2004, ch. 121, sec.
1, p. 409; am. 2014, ch. 42, sec. 7, p. 105; am. 2018, ch. 348, sec. 12, p.
810; am. 2021, ch. 224, sec. 51, p. 677.]

54-2060. GROUNDS FOR DISCIPLINARY ACTION. A person found guilty of mis-
conduct while performing or attempting to perform any act requiring an Idaho
real estate broker or salesperson's license, regardless of whether the act
was for the person's own account or in his capacity as broker or salesper-
son, shall be subject to disciplinary action by the commission. The follow-
ing acts shall constitute misconduct within the meaning of this section:

(1) Making fraudulent misrepresentations;

(2) Engaging in a continued or flagrant course of misrepresentation
or making of false promises, whether done personally or through agents or
salespersons;

(3) Failure to account for or remit any property, real or personal, or
moneys coming into the person's possession which belong to another;

(4) Failure to keep adequate records of all property transactions in
which the person acts in the capacity of real estate broker or salesperson;

(5) Failure or refusal, upon lawful demand, to disclose any informa-
tion within the person's knowledge, or to produce any documents, books or
records in the person's possession for inspection by the commission or its
authorized representative;

(6) Acting as a real estate broker or salesperson under an assumed name;

(7) Employment of fraud, deception, misrepresentation, misstatement
or any unlawful means in applying for or securing a license to act as a real
estate broker or salesperson in the state of Idaho;

(8) Using, proposing to use, or agreeing to use a "double contract" as
prohibited in section 54-2054 (5), Idaho Code;
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(9) Seeking or receiving a "kickback" or rebate prohibited in section
54-2054 (6), Idaho Code;

(10) Violation of any provision of sections 54-2001 through 54-2097,
Idaho Code, or any administrative rule made or promulgated by the commission
or any final order of the commission;

(11) Any other conduct whether of the same or a different character
than hereinabove specified which constitutes dishonest or dishonorable
dealings;

(12) Gross negligence or reckless conduct in a regulated real estate
transaction. Conduct is grossly negligent or reckless if, when taken as
a whole, it is conduct which substantially fails to meet the generally
accepted standard of care in the practice of real estate in Idaho.

[54-2060, added 2000, ch. 285, sec. 3, p. 946.]

54-2061. ADDITIONAL GROUNDS FOR DISCIPLINARY ACTION -- COURT ACTIONS
—— LICENSEE TO REPORT TO COMMISSION. (1) The commission may also take disci-
plinary action against a licensee including, but not limited to, suspension
or revocation of a license, where, in a court of competent jurisdiction, the
licensee:

(a) Has been convicted of a felony, or has been convicted of a

misdemeanor involving fraud, misrepresentation, or dishonest or dis-

honorable dealing or which otherwise demonstrates the licensee's lack
of trustworthiness to engage in the real estate business;

(b) Has been declared to lack capacity or to be incompetent or under an

infirmity, for the duration of such declaration only;

(c) Has a judgment entered against the licensee in a civil action upon

grounds of fraud, misrepresentation, deceit or gross negligence with

reference to a real estate-related transaction.

(2) The court's record of conviction, order determining legal compe-
tency, or the order entering judgment in a civil case, or certified copies
thereof, shall be prima facie evidence of a conviction, or the court's ac-
tion.

(3) A licensee who is convicted, declared legally incompetent, or who
has a judgment entered against him in a civil action as described in subsec-
tion (1) of this section, shall, within twenty (20) days of such conviction,
declaration or judgment, forward to the commission a copy of the legal docu-
ment evidencing the same.

[54-2061, added 2000, ch. 285, sec. 3, p. 947; am. 2001, ch. 123, sec.
23, p. 441.]

54-2062. ADDITIONAL GROUNDS FOR DISCIPLINARY ACTION -- OTHER ADMINIS-
TRATIVE ACTIONS -- LICENSEE TO REPORT TO COMMISSION. (1) The commission may
also take any disciplinary action, including, but not limited to, suspension
or revocation of a license where the licensee:

(a) Has an order or determination of debarment, suspension, or any lim-

itation on participation in government loan programs issued against the

licensee for misconduct; or

(b) Has a real estate or other professional license suspended or re-

voked for a disciplinary violation involving fraud, misrepresentation,

or dishonest or dishonorable dealings. A certified copy of the order of
the administrative agency in the other jurisdiction shall be prima fa-
cie evidence of the suspension or revocation.
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(2) A licensee against whom a final administrative action has been
taken, as described in subsection (1) of this section, shall, within twenty
(20) days of such action, forward to the commission a copy of the legal
document evidencing the same.

[54-2062, added 2000, ch. 285, sec. 3, p. 947; am. 2001, ch. 123, sec.
24, p. 441; am. 2005, ch. 107, sec. 16, p. 355.]

54-2063. DISCIPLINARY PROCEDURE AND REVIEW OF AGENCY ACTION. All dis-
ciplinary actions under this chapter and all rights of review or appeal are
governed by chapter 52, title 67, Idaho Code, and the rules of practice and
procedure of the Idaho real estate commission.

[54-2063, added 2000, ch. 285, sec. 3, p. 947.]

54-2064. PROOF OF COMPLAINT -- PROSECUTION BY COUNTY PROSECUTING AT-
TORNEY. The commission may prefer a complaint for violation of any section
of this chapter before any court of competent jurisdiction. It shall be the
duty of the prosecuting attorney of each county in the state to prosecute all
violations of the provisions of this chapter in their respective counties in
which the violations occur.

[54-2064, added 2000, ch. 285, sec. 3, p. 948.]

54-2065. PENALTY FOR ACTING AS A BROKER OR SALESPERSON WITHOUT LI-
CENSE. Any person acting as a real estate broker or real estate salesperson
within the meaning of this chapter without a license as herein provided
shall be guilty of a misdemeanor and, upon conviction thereof, if a natural
person, be punished by a fine of not to exceed five thousand dollars ($5,000)
or by imprisonment in the county jail for a term not to exceed one (1) year,
or by both such fine and imprisonment in the discretion of the court; or if
a limited liability company or corporation, by a fine of not to exceed ten
thousand dollars ($10,000). Additionally, the court may assess a civil
penalty against a natural person in an amount not to exceed five thousand
dollars ($5,000) and against a limited liability company or corporation in
an amount not to exceed ten thousand dollars ($10,000). All civil penalties
shall be credited to the occupational licenses fund.

[54-2065, added 2000, ch. 285, sec. 3, p. 948; am. 2021, ch. 224, sec.
52, p. 677.]

54-2066. INJUNCTIVE RELIEF. The commission is hereby authorized to in-
stitute injunction proceedings in the district court of competent jurisdic-
tion, pursuant to the Idaho rules of civil procedure, for cause shown, to
restrain any person or persons from violating any provision of this chapter
regardless of whether or not there exists an adequate remedy at law.

[54-2066, added 2000, ch. 285, sec. 3, p. 948.]

54-2067. CEASE AND DESIST ORDERS. The commission is authorized to order
that any person violating any provision of this chapter cease and desist such
activity immediately. Violation of the cease and desist order shall be a vi-
olation of this chapter and shall subject the person to any and all remedies
available to the commission in this or other chapters of the Idaho Code.
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[54-2067, added 2000, ch. 285, sec. 3, p. 948.]

54-2068. WITNESSES -- DEPOSITIONS —-- FEES ——- SUBPOENAS. (1) The commis-
sion, or any member thereof, the executive director of the commission, or
such other person so designated by the commission by rule, shall have power
to administer oaths, certify to all official acts, issue subpoenas for at-
tendance of witnesses and the production of books and papers, take the testi-
mony of any person by deposition in the manner prescribed for in the rules of
procedure of the district court of this state, in civil cases, in any inves-
tigation or hearing in any part of the state.

(2) Each witness who appears pursuant to a subpoena shall receive for
his attendance the fees and mileage allowed to a witness in civil cases in the
district court. Witness fees shall be paid by the party at whose request the
witness is subpoenaed.

(3) If a witness, who has not been required to attend at the request of
any party, 1s subpoenaed by the commission or executive director, his fees
and mileage shall be paid from funds appropriated for the use of the commis-
sion in the same manner as other expenses of the commission are paid.

[54-2068, added 2000, ch. 285, sec. 3, p. 948.]

54-2069. REAL ESTATE RECOVERY FUND ESTABLISHED. There is hereby cre-
ated in the state treasury the real estate recovery fund. A balance of not
more than twenty thousand dollars ($20,000) shall be maintained in the fund,
to be used for satisfying claims against persons licensed under this chap-
ter, as provided in sections 54-2069 through 54-2078, Idaho Code. Any bal-
ance over twenty thousand dollars ($20,000) shall be deposited in the spe-
cial real estate fund and be subject to appropriation by the legislature for
the use of the commission to carry out the provisions of this chapter.

[54-2069, added 2000, ch. 285, sec. 3, p. 949.]

54-2070. AUGMENTATION OF FUND. Upon the original application or re-
newal of every real estate broker's, associate broker's and salesperson's
license for a two (2) year period, the licensee shall pay, in addition to
the original or renewal license fee, a fee of twenty dollars ($20.00). Such
additional fees and all education fees charged and collected for tuition
or registration, course materials and such other fees involved with the
commission education programs shall be paid into the state treasury and
credited to the occupational licenses fund, except for such funds as are
required to maintain a balance of twenty thousand dollars ($20,000) in the
real estate recovery fund as provided for in section 54-2069, Idaho Code.

[54-2070, added 2000, ch. 285, sec. 3, p. 949; am. 2021, ch. 224, sec.
53, p. 678.]

54-2071. RECOVERY FROM FUND -- PROCEDURE -- GROUNDS -- AMOUNT -- HEAR-
ING. (1) When any person obtains a final judgment in any court of competent
jurisdiction against any licensee under this chapter, upon grounds of fraud,
misrepresentation or deceit with reference to any transaction for which a
license is required under this chapter, such person may, upon termination of
all proceedings, including appeals in connection with any judgment, file a
verified petition in the court in which the judgment was entered for an order
directing payment out of the real estate recovery fund in the amount of ac-
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tual damages included in the judgment and unpaid, but not more than ten thou-
sand dollars ($10,000) per licensee per calendar year. The recovery fund's
liability for all claims arising from the acts or omissions of any one (1)
licensee in any calendar year shall be limited to a payment of not more than
ten thousand dollars ($10,000), regardless of the number of persons damaged
by the acts or omissions of a licensee, or the total amount of damage caused
by such licensee, in any one (1) calendar year. If a claim is made against
the fund and the commission has actual knowledge of any other claims against
the recovery fund which have been filed or asserted against the same licensee
and arise from acts or omissions of the licensee in the same calendar year,
then the commission shall file an interpleader action in accordance with the
applicable statutes and the Idaho rules of civil procedure against all known
parties who may claim a right to payment from the fund. Unless the commis-
sion has actual knowledge of other potential claims, as stated above, and so
files the interpleader action, the first person who obtains a final judgment
against a licensee shall be entitled to the payment of that amount equal to
the lesser of the judgment or ten thousand dollars ($10,000), providing the
claimant meets the other criteria set forth herein.

(2) A copy of the petition shall be served upon the commission and an
affidavit of such service shall be filed with the court.

(3) The court shall act upon such petition within thirty (30) days after
such service and, upon the hearing thereof, the petitioner shall be required
to show that:

(a) He is not the spouse of the debtor, or the personal representative
of such spouse;
(b) He has complied with all the requirements of sections 54-2069
through 54-2078, Idaho Code;
(c) He has obtained a judgment of the kind described in subsection (1)
of this section, stating the amount thereof and the amount owing thereon
at the date of the petition;
(d) He has caused to be issued a writ of execution upon the judgment and
the officer executing the same has made a return showing that no per-
sonal or real property of the judgment debtor liable to be levied upon
in satisfaction of the judgment could be found, or that the amount re-
alized on the sale of them or of such of them as were found, under the
execution, was insufficient to satisfy the judgment, stating the amount
so realized and the balance remaining due on the judgment after applica-
tion thereon of the amount realized;
(e) He has made all reasonable searches and inquiries to ascertain
whether the judgment debtor is possessed of real or personal property
or other assets liable to be sold or applied in satisfaction of the
judgment; and
(f) That by such search he has discovered no personal or real property
or other assets liable to be sold or applied, or that he has discovered
certain of them, describing them, owned by the judgment debtor and 1li-
able to be so applied, and that he has taken all necessary action and
proceedings for the realization thereof, and that the amount thereby
realized was insufficient to satisfy the judgment, stating the amount
so realized and the balance remaining due on the judgment after applica-
tion of the amount realized.

(4) Whenever the aggrieved person satisfies the court that it is not
practicable to comply with one (1) or more of the requirements enumerated
in subsections (3) (d), (e) and (f) of this section, and that the aggrieved
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person has taken all reasonable steps to collect that amount of the judgment
or the unsatisfied part thereof and has been unable to collect the same, the
court may in its discretion dispense with the necessity for complying with
such requirements.

[54-2071, added 2000, ch. 285, sec. 3, p. 949.]

54-2072. COMMISSION MAY ANSWER PETITION -- COMPROMISE OF CLAIMS. (1)
Whenever the court proceeds upon a petition as provided in section 54-2071,
Idaho Code, the commission may answer and defend any such action against the
recovery fund on behalf of the recovery fund and in the name of the defendant
and may use any appropriate method of review on behalf of the recovery ac-
count.

(2) The judgment set forth in the petition shall be considered as prima
facie evidence only, and the findings of fact therein shall not be conclusive
for the purposes of sections 54-2069 through 54-2078, Idaho Code.

(3) The commission may, subject to court approval, compromise a claim
based upon the application of a petitioner.

[54-2072, added 2000, ch. 285, sec. 3, p. 950.]

54-2073. COURT ORDER REQUIRING PAYMENT FROM RECOVERY FUND. If the court
finds, after hearing that the claim should be levied against the portion of
the recovery fund allocated for the purpose of carrying out the provisions of
sections 54-2069 through 54-2078, Idaho Code, the court shall enter an order
directed to the commission requiring payment from the recovery fund of what-
ever sum it finds to be payable upon the claim pursuant to the provisions of
and in accordance with the limitations contained in section 54-2071, Idaho
Code.

[54-2073, added 2000, ch. 285, sec. 3, p. 951.]

54-2074. AUTOMATIC SUSPENSION OF BROKER'S, ASSOCIATE BROKER'S OR
SALESPERSON'S LICENSE ON PAYMENT BY COMMISSION —-- CONDITION FOR LICENSE
REINSTATEMENT. If, pursuant to court order, the commission pays from the
recovery fund any amount in settlement of a claim or towards satisfaction of
a judgment against a licensed broker, associate broker or salesperson, the
license of such broker, associate broker or salesperson shall be automati-
cally suspended without further order of the commission upon the effective
date of any order by the court as set forth herein authorizing payment from
the recovery fund. No such broker, associate broker or salesperson shall be
granted reinstatement until he has repaid in full, the amount so paid from
the recovery fund plus interest at the legal rate of interest allowable by
law for judgments.

[54-2074, added 2000, ch. 285, sec. 3, p. 951.]

54-2075. ORDER OF PAYMENT OF CLAIMS IF RECOVERY FUND BALANCE INSUF-
FICIENT -- INTEREST. If, at any time, the money deposited in the recovery
fund and allotted for satisfying claims against licensees is insufficient
to satisfy any authorized claim or portion thereof, the commission shall,
when sufficient money has been deposited in the recovery fund, satisfy such
unpaid claims or portions thereof, in the order that such claims or portions
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thereof were originally filed, plus accumulated interest at the rate of
eleven percent (11%) per annum.

[54-2075, added 2000, ch. 285, sec. 3, p. 951.]

54-2076. COMMISSION'S RIGHT TO SUBROGATION. When the commission has
paid from the recovery fund any sum to the judgment creditor, the commission
has subrogated all other rights of the judgment creditor and the judgment
creditor shall assign all his right, title and interest in the judgment to
the commission and any amount and interest so recovered by the commission on
the judgment shall be deposited to the recovery fund.

[54-2076, added 2000, ch. 285, sec. 3, p. 951.]

54-2077. WAIVER OF RIGHTS. The failure of a person to comply with all of
the provisions of sections 54-2069 through 54-2071, Idaho Code, shall con-
stitute a waiver of any rights hereunder.

[54-2077, added 2000, ch. 285, sec. 3, p. 951.]

54-2078. DISCIPLINARY ACTION AGAINST LICENSEES NOT RESTRICTED FOR
VIOLATIONS OF LAW OR RULES. Nothing contained in sections 54-2069 through
54-2078, Idaho Code, limits the authority of the commission to take disci-
plinary action against a licensee for a violation of any of the provisions
of the chapter, or of the rules of the commission, nor shall the repayment
in full of all obligations to the recovery fund by any licensee nullify or
modify the effect of any other disciplinary proceeding brought pursuant to
the provisions of this chapter or the rules promulgated thereunder.

[54-2078, added 2000, ch. 285, sec. 3, p. 951.]

54-2079. TERMINATION OF SALES ASSOCIATE FOR VIOLATION OF DISCIPLINARY
PROVISIONS —-- STATEMENT TO BE FILED WITH COMMISSION. Whenever a real estate
broker terminates a sales associate for a violation of any of the provisions
of sections 54-2060 through 54-2062, Idaho Code, the broker shall promptly
file a written statement of the facts in reference thereto with the commis-
sion.

[54-2079, added 2000, ch. 285, sec. 3, p. 952; am. 2002, ch. 220, sec.
12, p. 621.]

54-2080. RECORDS -- DISCLOSURE TO PUBLIC. Records kept in the office
of the commission under authority of this chapter and chapter 18, title 55,
Idaho Code, shall be open to public inspection as provided in chapter 1, ti-
tle 74, Idaho Code.

[54-2080, added 2000, ch. 285, sec. 3, p. 952; am. 2015, ch. 141, sec.
144, p. 491.]

54-2082. SHORT TITLE. Sections 54-2082 through 54-2097, Idaho Code,
shall be known and may be cited as "The Idaho Real Estate Brokerage Represen-
tation Act."

[ (54-2082) 54-2060, added 1996, ch. 250, sec. 1, p. 786; am. and re-
designated 2000, ch. 285, sec. 4, p. 952.]
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54-2083. DEFINITIONS. As used in sections 54-2082 through 54-2097,
Idaho Code:

(1) "Adverse material fact" means a fact that would significantly
affect the desirability or value of the property to a reasonable person or
which establishes a reasonable belief that a party to the transaction is not
able to or does not intend to complete that party's obligations under a real
estate contract.

(2) "Agency representation" or "representation" means the statutory
agency relationship between a client and a brokerage in a regulated real
estate transaction with respect to which the duties defined in section
54-2087, Idaho Code, are applicable. See also "representation."

(3) "Assigned agent" means, where a brokerage is representing more than
one (1) party to the transaction as a limited dual agent as provided in sec-
tion 54-2088, Idaho Code, the sales associate assigned by the brokerage to
act on behalf of one (1) client and to represent solely that client consis-
tent with the applicable duties set forth in section 54-2087, Idaho Code.
The designated broker shall not act as an assigned agent of the brokerage.

(4) "Brokerage" means a licensed designated broker, the licensed real
estate business represented by that broker and its associated licensees.
(5) "Client" means a buyer or seller, or a prospective buyer or seller,

or both who have entered into an express written contract or agreement with a
brokerage for agency representation in a regulated real estate transaction.

(6) "Confidential client information" means information gained from or
about a client that:

(a) Is not amatter of public record;

(b) The client has not disclosed or authorized to be disclosed to third

parties;

(c) Ifdisclosed, would be detrimental to the client; and

(d) The client would not be personally obligated to disclose to an-

other party to the transaction. Information which is required to be

disclosed by statute or rule or where the failure to disclose would
constitute fraudulent misrepresentation is not confidential client

information within the provisions of sections 54-2082 through 54-2097,

Idaho Code. 1Information generally disseminated in the marketplace

is not confidential client information within the provisions of such

sections. A "sold" price of real property is also not confidential
client information within the provisions of such sections.

(7) "Customer" means a buyer or seller, or prospective buyer or seller,
who is not represented in an agency relationship in a regulated real estate
transaction.

(8) "Customer services agreement” or "compensation agreement" means an
agreement between a real estate brokerage and a customer for the provision of
any real estate services for which the brokerage has the right to be compen-
sated by the customer.

(9) "Designated broker" means an individual who is licensed as a real
estate broker in Idaho and who is designated by the brokerage company to be
responsible for the supervision of the brokerage company and the activities
of any associated licensees in accordance with this chapter.

(10) "Idaho real estate license law and rules" means chapter 20, title
54, Idaho Code, and all administrative rules promulgated thereunder.

(11) "Limited dual agent" means a brokerage that is representing both
a buyer and a seller as clients in a regulated real estate transaction, as
provided in section 54-2088, Idaho Code.
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(12) "Ministerial acts™ means reasonably necessary and customary acts
typically performed by real estate licensees in assisting a transaction to
its closing or conclusion.

(13) "Nonagent" means a brokerage and its licensees working with or as-
sisting a buyer or seller as a customer to which the duties provided in sec-
tion 54-2086, Idaho Code, are applicable.

(14) "Regulated real estate transaction” means those real estate trans-
actions for which a real estate license is required under chapter 20, title
54, Idaho Code.

(15) "Representation” or "brokerage representation" or "represented"
means the statutory agency relationship between a client and a brokerage in a
regulated real estate transaction with respect to which the duties provided
in section 54-2087, Idaho Code, are applicable.

(16) "Representation agreement” or "contract for representation” means
a written agreement between a buyer, seller, or both, and a real estate bro-
kerage for agency representation in a regulated real estate transaction. A
representation agreement under this chapter can only be made in writing, and
cannot be made orally or by assumption or implication.

(17) "Sales associate" means a salesperson or an associate broker 1i-
censed under and associated with a designated broker.

[(54-2083) 54-2061, added 1996, ch. 250, sec. 1, p. 786; am. and re-
desig. 2000, ch. 285, sec. 5, p. 952; am. 2004, ch. 119, sec. 1, p. 396;
am. 2007, ch. 150, sec. 1, p. 456; am. 2008, ch. 298, sec. 1, p. 834.]

54-2084. BROKERAGE AGENCY RELATIONSHIPS -- CREATION. (1) A buyer or
seller is not represented by a brokerage in a regulated real estate trans-
action unless the buyer or seller and the brokerage agree, in a separate
written document, to such representation. No type of agency representation
may be assumed by a brokerage, buyer or seller or created orally or by
implication.

(2) Types of brokerage relationships. The following types of brokerage
relationships are recognized:

(a) Nonagency;

(b) Agency representation;
(c) Limited dual agency representation;
(d) Limited dual agency with assigned agents.

[ (54-2084) 54-2062, added 1996, ch. 250, sec. 1, p. 787; am. and re-
designated 2000, ch. 285, sec. 6, p. 953; am. 2004, ch. 119, sec. 2, p.
397.]

54-2085. DISCLOSURE AND WRITING REQUIREMENTS -- AGENCY DISCLOSURE
BROCHURE AND REPRESENTATION CONFIRMATION. (1) A licensee shall give to a
prospective buyer or seller at the first substantial business contact the
agency disclosure brochure adopted or approved by the Idaho real estate
commission. The commission by motion shall establish the form and contents
of the brochure in accordance with the provisions of this chapter. Each
brokerage shall keep a signed and dated record of a buyer or seller's receipt
of the agency disclosure brochure.

(2) The agency disclosure brochure shall list the types of representa-
tion available to a buyer or seller in a regulated real estate transaction,
the legal duties and obligations owed to the buyer or seller in each type of
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representation, and a conspicuous notice that no representation will exist
absent a written agreement between the buyer or seller and the brokerage.

(3) Abrokerage's relationship with a buyer or seller as an agent, nona-
gent, limited dual agent, or limited dual agent with assigned agents must be
determined and all necessary agreements executed no later than the prepara-
tion of a purchase and sale agreement. A brokerage must disclose its rela-
tionship to both buyer and seller in any transaction no later than the prepa-
ration or presentation of a purchase and sale agreement.

(4) In addition, a purchase and sale agreement, an attachment thereto,
or other document drafted in connection with a regulated real estate
transaction shall contain the following confirmation of the relationship,
whether it involved representation or not, between the buyer, seller and
licensees involved:

REPRESENTATION CONFIRMATION AND ACKNOWLEDGMENT OF DISCLOSURE

Check one (1) box in Section 1 below and one (1) box in Section 2
below to confirm that in this transaction the brokerage (s) involved
had the following relationship(s) with the BUYER(S) and SELLER(S) .
Section 1:

A. O The brokerage working with the BUYER(S) is acting as an
AGENT for the BUYER(S) .

B. [0 The brokerage working with the BUYER(S) is acting as
a LIMITED DUAL AGENT for the BUYER(S), without an ASSIGNED
AGENT.

C. O The brokerage working with the BUYER(S) is acting as a
LIMITED DUAL AGENT for the BUYER(S) and has an ASSIGNED AGENT
acting solely on behalf of the BUYER(S) .

D. O The brokerage working with the BUYER(S) is acting as a
NONAGENT for the BUYER(S) .

Section 2:
A. O The brokerage working with the SELLER(S) is acting as an
AGENT for the SELLER(S) .
B. O The brokerage working with the SELLER(S) is acting as
a LIMITED DUAL AGENT for the SELLER(S), without an ASSIGNED
AGENT.
C. O The brokerage working with the SELLER(S) is acting as a
LIMITED DUAL AGENT for the SELLER(S) and has an ASSIGNED AGENT
acting solely on behalf of the SELLER(S) .
D. O The brokerage working with the SELLER(S) is acting as a
NONAGENT for the SELLER(S) .
Each party signing this document confirms that he has received,
read and understood the Agency Disclosure Brochure adopted or
approved by the Idaho real estate commission and has consented to
the relationship confirmed above. EACH PARTY UNDERSTANDS THAT HE
IS A "CUSTOMER" AND IS NOT REPRESENTED BY A BROKERAGE UNLESS THERE
IS A SIGNED WRITTEN AGREEMENT FOR AGENCY REPRESENTATION.

(5) The failure of a licensee to timely give a buyer or seller the
agency disclosure brochure or the failure of a licensee to properly and
timely obtain any written agreement or confirmation required by this chapter
shall be a violation of the Idaho real estate license law and may subject
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the licensee to disciplinary action according to the provisions of sections
54-2058 through 54-2078, Idaho Code.

(6) Neither the commission brochure nor the representation confirma-
tion shall create a brokerage relationship. A separate, signed, written
agreement is required for that purpose.

[ (54-2085) 54-2063, added 1996, ch. 250, sec. 1, p. 787; am. and re-
designated 2000, ch. 285, sec. 7, p. 954; am. 2001, ch. 123, sec. 25, p.
441; am. 2001, ch. 251, sec. 1, p. 915; am. 2004, ch. 119, sec. 3, p. 398;
am. 2021, ch. 261, sec. 2, p. 805.]

54-2086. DUTIES TO A CUSTOMER. (1) If a buyer, prospective buyer, or
seller is not represented by a brokerage in a regulated real estate transac-
tion, that buyer or seller remains a customer, and as such, the brokerage and
its licensees are nonagents and owe the following legal duties and obliga-
tions:

(a) To perform ministerial acts to assist the buyer or seller in the

sale or purchase of real estate;

(b) To perform these acts with honesty, good faith, reasonable skill

and care;

(c) To properly account for moneys or property placed in the care and

responsibility of the brokerage;

(d) To disclose to the buyer/customer all adverse material facts actu-

ally known or which reasonably should have been known by the licensee;

(e) To disclose to the seller/customer all adverse material facts actu-

ally known or which reasonably should have been known by the licensee.

(2) If a customer has entered into a compensation agreement or customer
services agreement with the brokerage, the brokerage shall have the obliga-
tion to be available to the customer to receive and timely present all writ-
ten offers and counteroffers.

(3) The duties set forth in this section are mandatory and may not be
waived or abrogated, either unilaterally or by agreement.

(4) Nothing in this section prohibits a brokerage from charging a
separate fee or commission for each service provided to the customer in the
transaction.

(5) A nonagent brokerage and its licensees owe no duty to a buyer/cus-
tomer to conduct an independent inspection of the property for the benefit
of that buyer/customer and owe no duty to independently verify the accuracy
or completeness of any statement or representation made by the seller or any
source reasonably believed by the licensee to be reliable.

(6) A nonagent brokerage and its licensees owe no duty to a seller/cus-
tomer to conduct an independent investigation of the buyer's financial con-
dition for the benefit of that seller/customer and owe no duty to indepen-
dently verify the accuracy or completeness of statements made by the buyer or
any source reasonably believed by the licensee to be reliable.

[ (54-2086) 54-2064, added 1996, ch. 250, sec. 1, p. 788; am. and re-
designated 2000, ch. 285, sec. 8, p. 955; am. 2007, ch. 150, sec. 2, p.
458.]

54-2087. DUTIES TO A CLIENT. If a buyer or seller enters into a writ-
ten contract for representation in a regulated real estate transaction, that
buyer or seller becomes a client to whom the brokerage and its licensees owe
the following agency duties and obligations:
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(1) To perform the terms of the written agreement with the client;

(2) To exercise reasonable skill and care;

(3) To be available to the client to receive and timely present all
written offers and counteroffers;

(4) To promote the best interests of the client in good faith, honesty
and fair dealing including, but not limited to:

(a) Disclosing to the client all adverse material facts actually known
or which reasonably should have been known by the licensee;
(b) Seeking a buyer to purchase the seller's property at a price, and
under terms and conditions acceptable to the seller and assisting in the
negotiation therefor; or
(c) Seeking a property for purchase at a price and under terms and con-
ditions acceptable to the buyer and assisting in the negotiation there-
for;
(d) For the benefit of a client/buyer: when appropriate, advising the
client to obtain professional inspections of the property or to seek ap-
propriate tax, legal and other professional advice or counsel;
(e) For the benefit of a client/seller: wupon written request by a
client/seller, requesting reasonable proof of a prospective buyer's
financial ability to purchase the real property which is the subject
matter of the transaction. This duty may be satisfied by any appropri-
ate method suitable to the transaction or, when deemed necessary by the
real estate licensee, by advising the client to consult with an accoun-
tant, lawyer, or other professional as dictated by the transaction.

(5) To properly account for moneys or property placed in the care and
responsibility of the brokerage pursuant to section 54-2041, Idaho Code; and

(6) To maintain the confidentiality of specific client information as
defined by and to the extent required in this chapter, and as follows:

(a) The duty to a client continues beyond the termination of repre-
sentation only so long as the information continues to be confidential
client information as defined in this chapter, and only so long as the
information does not become generally known in the marketing community
from a source other than the brokerage or its associated licensees;
(b) A licensee who personally has gained confidential client informa-
tion about a buyer or seller while associated with one (1) broker and who
later associates with a different broker remains obligated to maintain
the client confidentiality as required by this chapter;
(c) If a brokerage represents a buyer or seller whose interests con-
flict with those of a former client, the brokerage shall inform the sec-
ond client of the brokerage's prior representation of the former client
and that confidential client information obtained during the first rep-
resentation cannot be given to the second client. Nothing in this sec-
tion shall prevent the brokerage from asking the former client for per-
mission to release such information;

(d) Nothing in this section is intended to create a privileged communi-

cation between any client and any brokerage or licensee for purposes of

civil, criminal or administrative legal proceedings.

(7) Unless otherwise agreed to in writing, a brokerage and its 1li-
censees owe no duty to a client to conduct an independent inspection of the
property and owe no duty to independently verify the accuracy or complete-
ness of any statement or representation made regarding a property. Unless
otherwise agreed to in writing, a brokerage and its licensees owe no duty to
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conduct an independent investigation of either party's financial ability to
complete a real estate transaction.

(8) The duties set forth in this section are mandatory and may not be
waived or abrogated, either unilaterally or by agreement.

(9) Nothing in this section prohibits a brokerage from charging a sepa-
rate fee or commission for each service provided to the client in the trans-
action.

(10) Nothing in this section shall result in imputed knowledge between
multiple licensees of the brokerage when neither has reason to have such
knowledge.

(11) A brokerage and its licensees may represent two (2) or more buy-
ers who wish to make an offer for the purchase of the same real property;
provided, that the brokerage or its licensee has advised all such buyers in
writing of the same.

[ (54-2087) 54-2065, added 1996, ch. 250, sec. 1, p. 788; am. and re-
designated 2000, ch. 285, sec. 9, p. 955; am. 2001, ch. 123, sec. 26, p.
442; am. 2003, ch. 243, sec. 1, p. 627; am. 2004, ch. 119, sec. 4, p. 399;
am. 2007, ch. 150, sec. 3, p. 459; am. 2009, ch. 133, sec. 1, p. 414.]

54-2088. LIMITED DUAL AGENCY AND ASSIGNED AGENCY PERMITTED. (1) A bro-
kerage may represent both the buyer and the seller in the same transaction
only as a limited dual agent and only with the express written consent of all
other clients involved in the transaction.

(2) A brokerage acting as a limited dual agent may, at the option of the
brokerage and with the express written consent of the other clients involved
in the transaction, assign separate sales associates to each client to act on
behalf of and represent that client solely. The designated broker shall not
act as an assigned agent of the brokerage.

(3) The express written consent to limited dual agency shall contain
separate signatures of all clients involved in the transaction and shall
contain the following language:

CONSENT TO LIMITED DUAL REPRESENTATION AND ASSIGNED AGENCY

The undersigned have received, read and understand the Agency
Disclosure Brochure. The undersigned understand that the bro-
kerage involved in this transaction may be providing agency
representation to both the buyer and the seller. The undersigned
each understands that, as an agent for both buyer/client and
seller/client, a brokerage will be a limited dual agent of each
client and cannot advocate on behalf of one client over another,
and cannot legally disclose to either client certain confiden-
tial client information concerning price negotiations, terms or
factors motivating the buyer/client to buy or the seller/client
to sell without specific written permission of the client to whom
the information pertains. The specific duties, obligations and
limitations of a limited dual agent are contained in the Agency
Disclosure Brochure as required by Section 54-2085, Idaho Code.
The undersigned each understands that a 1imited dual agent does not
have a duty of undivided loyalty to either client.

The undersigned further acknowledge that, to the extent the bro-
kerage firm offers assigned agency as a type of agency representa-
tion, individual sales associates may be assigned to represent each
client to act solely on behalf of the client consistent with appli-
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cable duties set forth in Section 54-2087, Idaho Code. In an as-

signed agency situation, the designated broker (the broker who su-

pervises the sales associates) will remain a limited dual agent of

the client and shall have the duty to supervise the assigned agents

in the fulfillment of their duties to their respective clients, to

refrain from advocating on behalf of any one client over another,

and to refrain fromdisclosing or using, without permission, confi-

dential information of any other client with whom the brokerage has

an agency relationship.

(4) All duties and obligations owed to a buyer/client or a
seller/client under section 54-2087, Idaho Code, apply to limited dual
agency relationships to the extent they do not unreasonably conflict with
duties and obligations owed to the other client, except that:

(a) A limited dual agent shall not disclose any of the following without

express written consent of the client to whom the information pertains:

(1) That a buyer is willing to pay more than the listing price of
the property;

(1i1) That a seller iswilling to accept less than the listing price
for the property;

(1iii) The factors motivating the buyer to buy or the seller to
sell;

(iv) That a buyer or seller will agree to a price or financing
terms other than those offered.

(b) A limited dual agent does not have a duty of undivided loyalty to

either buyer/client or seller/client, and by consenting to limited dual

agency, the buyer and seller agree to those limitations.

(5) The following apply whenever a brokerage acting as a limited dual
agent assigns separate sales associates to act on behalf of the separate
clients:

(a) Designated broker. The designated broker continues to act as lim-

ited dual agent of each client with the duty to:

(1) Supervise the assigned agents in the fulfillment of their du-
ties to their respective clients;

(ii) Refrain from advocating on behalf of any one client over an-
other; and

(iii) Refrain from disclosing or using, without permission, con-
fidential information of any other client with whom the brokerage
has an agency relationship.

(b) Imputed knowledge. Knowledge of any fact known to the brokerage,
its designated broker, or any other licensee associated with the bro-
kerage, shall not be imputed to an assigned agent of the brokerage so as
to create an impermissible conflict of interest. Nothing in this sub-
section shall diminish a licensee's duty with respect to facts actually
known or that reasonably should have been known to the licensee.

(6) If a designated broker determines that confidential information of
a client has been disclosed to another client in the transaction in violation
of this section, the designated broker shall promptly provide written notice
of the disclosure to the affected client.

(7) No cause of action for any buyer or seller shall arise against a 1im-
ited dual agent for making any required or permitted disclosure under this
act, nor does making such disclosure terminate the limited dual agency.

(8) Receipt of the agency disclosure brochure required by section
54-2085, Idaho Code, and the signed consent to dual representation by
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buyer and seller agreeing to limited dual agency representation shall be
sufficient informed legal consent to dual representation under this act.
A consent by the buyer and seller to possible dual representation in the
future, such as may be contained in a written marketing or representation
agreement between a brokerage and client, shall also be considered effective
and informed legal consent to dual representation.

[ (54-2088) 54-2066, added 1996, ch. 250, sec. 1, p. 789; am. and re-
designated 2000, ch. 285, sec. 10, p. 956; am. 2004, ch. 119, sec. 5, p.
400.]

54-2089. BROKER COMPENSATION. Payment of compensation or a written
agreement only for payment of compensation to a brokerage shall not consti-
tute an agreement for agency representation or otherwise create an agency
relationship.

[ (54-2089) 54-2067, added 1996, ch. 250, sec. 1, p. 790; am. and re-
designated 2000, ch. 285, sec. 11, p. 957; am. 2007, ch. 150, sec. 4, p.
460.]

54-2091. DURATION OF AGENCY RELATIONSHIP. (1) A brokerage's agency re-
lationship and corresponding representation duties under sections 54-2082
through 54-2097, Idaho Code, shall commence on the date indicated on the
written agreement between the brokerage and a buyer/client or seller/client
and shall end at the earliest of:

(a) Performance or completion of the representation;
(b) Agreement by the parties;
(c) Expiration of the agency relationship agreement.

(2) Nothing in sections 54-2082 through 54-2097, Idaho Code, shall pro-
hibit the brokerage and the buyer or seller from changing the legal nature of
their relationship or representation in accordance with such sections dur-
ing the course of the real estate transaction. However, the brokerage is not
relieved thereby from meeting the disclosure requirements and obtaining the
written agreements, consents or confirmations required by sections 54-2082
through 54-2097, Idaho Code.

[ (54-2091) 54-2069, added 1996, ch. 250, sec. 1, p. 790; am. and re-
designated 2000, ch. 285, sec. 13, p. 957; am. 2007, ch. 150, sec. 5, p.
460.]

54-2092. DUTIES AND OBLIGATIONS OWED AFTER TERMINATION OF REPRESENTA-
TION. Except as otherwise agreed in writing, a brokerage owes no further duty
or obligation to a client after termination of the agreed representation ex-
cept:

(1) Accounting for all moneys and property received by the brokerage
during the representation; and

(2) Maintaining the confidentiality of all information defined as con-
fidential client information by this act.

[ (54-2092) 54-2070, added 1996, ch. 250, sec. 1, p. 791; am. and re-
designated 2000, ch. 285, sec. 14, p. 958.]

54-2093. VICARIOUS LIABILITY ABOLISHED. (1) A client, as defined in
this chapter, whether buyer or seller, shall not be liable for a wrongful
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act, error, omission or misrepresentation of his broker or his broker's
licensees unless the client had actual knowledge of or reasonably should
have known of the wrongful act, error, omission or misrepresentation.

(2) A licensee or brokerage engaged in representation of a client shall
be entitled to rely upon representations made by a client and shall not be
liable for a wrongful act, error, omission or misrepresentation made by the
client unless the licensee or brokerage had actual knowledge or reasonably
should have known of the wrongful act, error, omission or misrepresentation.

(3) Nothing in this section shall be construed to diminish or limit any
of the broker's or licensee's responsibilities under chapter 20, title 54,
Idaho Code, or the rules promulgated thereunder.

[ (54-2093) 54-2071, added 1996, ch. 250, sec. 1, p. 791; am. and re-
desig. 2000, ch. 285, sec. 15, p. 958; am. 2003, ch. 243, sec. 2, p. 628;
am. 2010, ch. 213, sec. 5, p. 466; am. 2012, ch. 76, sec. 2, p. 222.]

54-2094. REPRESENTATION NOT FIDUCIARY IN NATURE. While this act is
intended to abrogate the common law of agency as it applies to regulated real
estate transactions, nothing in this act shall prohibit a brokerage from
entering into a written agreement with a buyer or seller which creates an
agency relationship in which the duties and obligations are greater than
those provided in this act. However, unless greater duties are specifically
agreed to in writing between the brokerage and a represented client, the du-
ties and obligations owed to a represented client in a regulated real estate
transaction are not fiduciary in nature and are not subject to equitable
remedies for breach of fiduciary duty.

[ (54-2094) 54-2072, added 1996, ch. 250, sec. 1, p. 791; am. and re-
designated 2000, ch. 285, sec. 16, p. 958.]

54-2095. CONFLICTS WITH OTHER LAW. If the provisions of this act are
found to be in conflict with any other provision of Idaho law, the provisions
of this act shall control.

[ (54-2095) 54-2073, added 1996, ch. 250, sec. 1, p. 791; am. and re-
designated 2000, ch. 285, sec. 17, p. 959.]

54-2096. SEVERABILITY. The provisions of this chapter are severable
and if any provision of this chapter or the application of such provision
to any person or circumstance is declared invalid for any reason, such
declaration shall not affect the validity of the remaining portions of this
chapter.

[54-2096, added 2000, ch. 285, sec. 18, p. 959.]

54-2097. RULEMAKING AUTHORITY OF THE COMMISSION. The Idaho real estate
commission shall have authority to promulgate rules in accordance with the
provisions of chapter 52, title 67, Idaho Code, to implement the provisions
of this chapter.

[ (54-2097) 54-2074, added 1996, ch. 250, sec. 1, p. 791; am. and re-
designated 2000, ch. 285, sec. 19, p. 959.]
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