TITLE 56
PUBLIC ASSISTANCE AND WELFARE

CHAPTER 10
DEPARTMENT OF HEALTH AND WELFARE

56-1001. DEFINITIONS. Whenever used or referred to in this chapter,
unless a different meaning clearly appears from the context, the following
terms shall have the following meanings:

(1) "Board" means the board of health and welfare as created in section
56-1005, Idaho Code.

(2) "Department" means the department of health and welfare.

(3) "Director" means the director of the department of health and wel-
fare.

(4) "Isolation" means the separation of infected persons, or of per-

sons suspected to be infected, from other persons to such places, under such
conditions, and for such time as will prevent transmission of the infectious
agent.

(5) "Laboratory" means not only facilities for biological, serologi-
cal, biophysical, cytological and pathological tests, but also facilities
for the chemical or other examination of materials from water, air or other
substances.

(6) "Person" means any individual, association, partnership, firm,
joint stock company, trust, estate, political subdivision, public or
private corporation, state or federal governmental department, agency or
instrumentality, or any other legal entity which is recognized by law as the
subject of rights and duties.

(7) "Public swimming pool" means an artificial structure, and its ap-
purtenances, which contains water more than two (2) feet deep which is used
or intended to be used for swimming or recreational bathing, and which is for
the use of any segment of the public pursuant to a general invitation but not
an invitation to a specific occasion or occasions. The term does not include
a swimming pool operated solely for and in conjunction with a hotel, motel
or other place of lodging, or a trailer park, apartment, condominium or any
other residential facility containingmultiple dwellings.

(8) "Quarantine" means the restriction placed on the entrance to and
exit from the place or premises where an infectious agent or hazardous mate-
rial exists.

(9) "State" means the state of Idaho.

(10) "Substantive" means that which creates, defines or regulates the
rights of any person or implements, interprets or prescribes law or policy,
but does not include statements concerning only the internal management of
the department and not affecting private rights or procedures available to
the public.

[56-1001, added 2000, ch. 132, sec. 38, p. 346; am. 2002, ch. 191,
sec. 1, p. 550; am. 2003, ch. 240, sec. 1, p. 620.]

56-1002. DEPARTMENT OF HEALTH AND WELFARE -- CREATION -- ADMINISTRA-
TIVE REGIONS. (1) There is created and established in the state government
a department of health and welfare which shall, for the purposes of section
20, article IV of the constitution of the state of Idaho, be an executive de-
partment of the state government. The executive and administrative power of
this department shall be vested in the director of the department who shall
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be appointed by and serve at the pleasure of the governor, with the advice and
consent of the senate.

(2) The department shall be organized into such administrative and gen-
eral services divisions as may be necessary in order to efficiently adminis-
ter the department. Each division shall be headed by a division administra-
tor who shall be appointed by and serve at the pleasure of the director with
the concurrence of the board.

(3) In order to provide more effective and economical access to the
state health and social services by the people of Idaho, the governor is
hereby authorized to establish substate administrative regions. In the
designation of these regions specific consideration shall be given to the
geographic and economic convenience of the citizens included therein. Each
substate administrative region shall be headed by a regional director who
shall be appointed by and serve at the pleasure of the director with the
concurrence of the board.

[56-1002, added 2000, ch. 132, sec. 38, p. 347.]

56-1003. POWERS AND DUTIES OF THE DIRECTOR. The director shall have the
following powers and duties:

(1) All of the powers and duties of the department of public health, the
department of health, the board of health and all nonenvironmental protec-
tion duties of the department of health and welfare are hereby vested to the
director of the department of health and welfare. Provided however, that
oversight of the department and rulemaking and hearing functions relating
to public health and licensure and certification standards shall be vested
in the board of health and welfare. Except when the authority is vested in
the board of health and welfare under law, the director shall have all such
powers and duties as may have been or could have been exercised by his pre-
decessors in law, including the authority to adopt, promulgate, and enforce
rules, and shall be the successor in law to all contractual obligations en-
tered into by predecessors in law. All rulemaking proceedings and hearings
of the director shall be governed by the provisions of chapter 52, title 67,
Idaho Code.

(2) The director shall, pursuant and subject to the provisions of the
Idaho Code, and the provisions of this chapter, formulate and recommend to
the board rules, codes and standards, as may be necessary to deal with prob-
lems related to personal health, and licensure and certification require-
ments pertinent thereto, which shall, upon adoption by the board, have the
force of law relating to any purpose which may be necessary and feasible for
enforcing the provisions of this chapter including, but not limited to, the
maintenance and protection of personal health. Any such rule or standard may
be of general application throughout the state or may be limited as to times,
places, circumstances or conditions in order to make due allowance for vari-
ations therein.

(3) The director, under the rules, codes or standards adopted by him,
shall have the general supervision of the promotion and protection of the
life, health and mental health of the people of this state. The powers and
duties of the director shall include, but not be 1limited to, the following:

(a) The issuance of licenses and permits as prescribed by law and by the

rules of the board;

(b) The supervision and administration of laboratories and the super-

vision and administration of standards of tests for environmental pol-

lution, chemical analyses and communicable diseases. The director may
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require that laboratories operated by any city, county, institution,

person, firm or corporation for health or environmental purposes con-

form to standards set by the board of health and welfare and the board of
environmental quality;

(c) The supervision and administration of a mental health program,

which shall include services for the evaluation, screening, custody and

treatment of the mentally ill and those persons suffering from a mental
defect or mental defects, and services for the prevention of suicide;

(d) The enforcement of minimum standards of health, safety and sanita-

tion for all public swimming pools within the state;

(e) The supervision and administration of the various schools, hos-

pitals and institutions that were the responsibility of the board of

health;

(f) The supervision and administration of services dealing with the

problems of alcoholism including, but not limited to, the care and

rehabilitation of persons suffering from alcoholism;

(g) The establishment of liaison with other governmental departments,

agencies and boards in order to effectively assist other governmental

entities with the planning for the control of or abatement of health
problems. All of the rules and standards adopted by the board shall
apply to state institutions;

(h) The supervision and administration of an emergency medical service

program including, but not limited to, assisting other governmental

agencies and local governmental units, in providing first aid emergency
medical services and for transportation of the sick and injured;

(i) The supervision and administration of administrative units whose

responsibility shall be to assist and encourage counties, cities, other

governmental units, and industries in the control of and/or abatement
of health problems; and

(j) The enforcement of all laws, rules, codes and standards relating to

health.

(4) The director, when so designated by the governor, shall have the
power to apply for, receive on behalf of the state, and utilize any federal
aid, grants, gifts, gratuities, or moneys made available through the federal
government.

(5) The director shall have the power to enter into and make contracts
and agreements with any public agencies or municipal corporations for fa-
cilities, land, and equipment when such use will have a beneficial, recre-
ational, or therapeutic effect or be in the best interest in carrying out the
duties imposed upon the department.

The director shall also have the power to enter into contracts for the
expenditure of state matching funds for local purposes. This subsection
will constitute the authority for public agencies or municipal corporations
to enter into such contracts and expend money for the purposes delineated in
such contracts.

(6) The director is authorized to adopt an official seal to be used on
appropriate occasions, in connection with the functions of the department or
the board, and such seal shall be judicially noticed. Copies of any books,
records, papers and other documents in the department shall be admitted in
evidence equally with the originals thereof when authenticated under such
seal.

(7) The director, under rules adopted by the board of health and
welfare, shall have the power to impose and enforce orders of isolation and
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quarantine to protect the public from the spread of infectious or communi-
cable diseases or from contamination from chemical or biological agents,
whether naturally occurring or propagated by criminal or terrorist act.

(a) An order of isolation or quarantine issued pursuant to this section
shall be a final agency action for purposes of judicial review. How-
ever, this shall not prevent the director from reconsidering, amend-
ing or withdrawing the order. Judicial review of orders of isolation or
quarantine shall be de novo. The court may affirm, reverse or modify the
order and shall affirm the order if it appears by a preponderance of the
evidence that the order is reasonably necessary to protect the public
from a substantial and immediate danger of the spread of an infectious
or communicable disease or from contamination by a chemical or biologi-
cal agent.
(b) If the director has reasonable cause to believe a chemical or bi-
ological agent has been released in an identifiable place, including a
building or structure, an order of quarantine may be imposed to prevent
the movement of persons into or out of that place, for a limited period
of time, for the purpose of determining whether a person or persons at
that place have been contaminated with a chemical or biological agent
which may create a substantial and immediate danger to the public.

(c) Any person who violates an order of isolation or quarantine shall be

guilty of a misdemeanor.

(8) The director shall develop safeguards necessary to ensure the se-
curity of nonpublic personal information in the department's possession and
to prevent undue disclosure of such information. The director shall estab-
lish a process to authenticate requests made by a person, entity or jurisdic-
tion arising under the 2007 Hague Convention on the International Recovery
of Child Support and Other Forms of Family Maintenance. In the event the de-
partment becomes aware of any improper disclosure, the director shall take
all actions required under section 28-51-105, Idaho Code.

[56-1003, added 2000, ch. 132, sec. 38, p. 347; am. 2003, ch. 240,
sec. 2, p. 620; am. 2006, ch. 416, sec. 1, p. 1282; am. 2015, 1st E.S., ch.
1, sec. 67, p. 33; am. 2016, ch. 97, sec. 1, p. 293.]

56-1004. DIRECTOR -- ADDITIONAL POWERS AND DUTIES. (1) The director
shall exercise the following powers and duties in addition to all other
powers and duties inherent in the position:

(a) Prescribe such rules as may be necessary for the administration of
the department, the conduct and duties of the employees, the orderly and
efficient management of department business, and the custody, use and
preservation of department records, papers, books and property belong-
ing to the state;
(b) Employ such personnel as may be deemed necessary, prescribe their
duties and fix their compensation within the limits provided by the
state personnel system law;
(c) Administer ocoaths for all purposes required in the discharge of his
duties;
(d) Prescribe the qualifications of all personnel of the department
on a nonpartisan merit basis, in accordance with the Idaho personnel
system law, provided however, that the administrators in charge of
any division of the department, and the administrators in charge of
the state hospital north, state hospital south, and southwest Idaho
treatment center shall serve at the pleasure of the director;
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(e) Create such units, sections and subdivisions as are or may be neces-

sary for the proper and efficient functioning of the department.

(2) The department is empowered to acquire, by purchase, lease or ex-
change, any property which in the judgment of the department is needful for
the operation of the facilities and programs for which it is responsible and
to dispose of, by sale, lease or exchange, any property which in the judgment
of the department is not needful for the operation of the same.

[56-1004, added 2000, ch. 132, sec. 38, p. 349; am. 2009, ch. 15, sec.
1, p. 41; am. 2011, ch. 102, sec. 4, p. 262.]

56-1004A. CRIMINAL HISTORY AND BACKGROUND CHECKS. (1) To assist in the
protection of children and vulnerable adults, the legislature hereby autho-
rizes the department of health and welfare to conduct criminal history and
background checks of individuals who provide care or services to vulnera-
ble adults or children and are identified in rule as being required to have a
criminal history and background check.

(2) To further assist in the protection of vulnerable adults, the de-
partment of health and welfare may:

(a) Conduct criminal history and background checks of those seeking

guardianship or conservatorship and those who reside in an incapaci-

tated person's proposed residence;

(b) Make the findings of such criminal history and background checks

available to visitors, guardians ad litem and evaluation committees ap-

pointed pursuant to chapter 5, title 15 or chapter 4, title 66, Idaho

Code; and

(c) Promulgate such rules as are necessary to carry out the provisions

of this section.
The provisions of subsection (6) of this section shall not apply to criminal
history and background checks conducted pursuant to this subsection.

(3) Criminal history and background checks will be conducted by the de-
partment of health and welfare when:

(a) Required or ordered by the court pursuant to chapter 5, title 15 or

chapter 4, title 66, Idaho Code;

(b) Requested by those required to undergo such checks; and

(c) Paid for in full by those required to undergo such checks.

(4) The criminal history and background check will be a fingerprint-
based check of state and national records and may include information from
the following:

(a) Statewide criminal identification bureau;

(b) Federal bureau of investigation (FBI);

(c) Statewide sex offender registry;

(d) Idaho transportation department driving records;
(e) Adult and child protection registries;

(f) Nurse aide registry; and

(g) Department of health and human services office of the inspector

general list of excluded individuals and entities.

(5) The department of health and welfare shall promulgate rules to fur-
ther define those individuals who are required to have a criminal history and
background check and the effective date. Each individual shall complete an
application, which includes a notarized signature, on forms provided by the
department. The completed application authorizes the department to obtain
and release information in accordance with state and federal law. The appli-
cant must disclose all information requested, including information on past
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convictions, driver's license revocations, and known adult or child protec-
tion findings. Once an application has been completed, the employer, at its
discretion, may allow the individual to provide care or services prior to the
individual completing fingerprinting and pending completion of the criminal
history and background check by the department. The department shall pro-
mulgate rules defining the time frame for submitting the application. Under
no circumstances may the individual be allowed to provide care or services
where the employer has reviewed the completed application and the individual
has disclosed a designated crime as set forth in rule.

(6) The department shall review the information received from the crim-
inal history and background check and determine whether the applicant has
a criminal or other relevant record that would disqualify the individual.
The department shall determine which crimes disqualify the applicant and
for what period of time according to promulgated rules. The process for the
check and the issuance of a clearance or denial is set forth in department
rules. The applicant shall be provided an opportunity for a formal review
of a denial. The department shall communicate clearance or denial to the
applicant and the applicant's employer.

(7) Applicants are responsible for the cost of the criminal history and
background check except where otherwise provided by department rules.

(8) The department, or an employer of an applicant, who acts in reason-
able reliance on the results of the criminal history and background check in
making an employment decision, is immune from liability for that decision
when it is based on such results.

(9) The department, its officers and employees are immune from liabil-
ity for the consequences of including or excluding classes of individuals in
the criminal history and background check process.

(10) Clearance through the criminal history and background check
process is not a determination of suitability for employment.

[56-1004A, added 2005, ch. 312, sec. 1, p. 970; am. 2006, ch. 281,
sec. 1, p. 864; am. 2010, ch. 235, sec. 54, p. 590; am. 2013, ch. 262, sec.
4, p. 642; am. 2016, ch. 107, sec. 1, p. 310; am. 2020, ch. 54, sec. 1, p.
134.]

56-1005. BOARD -- COMPOSITION -- OFFICERS -- COMPENSATION -- POWERS --
SUBPOENA —- DEPOSITIONS —-- REVIEW -- RULES. (1) The board of health and wel-
fare shall consist of eleven (11) members, seven (7) members of which shall
be appointed by the governor, with the advice and consent of the senate. The
members appointed by the governor may be removed by the governor for cause.
Each member of the board appointed by the governor shall be a citizen of the
United States, a resident of the state of Idaho, and a qualified elector.
Not more than four (4) members of the board appointed by the governor shall
be from any one (1) political party. Of the members of the board appointed
by the governor, four (4) members shall be chosen with due regard to their
knowledge and interest in health and social services, two (2) members shall
be chosen based on their experience in business or finance, and one (1) mem-
ber shall be selected as a representative of the public at large. The voting
members shall be appointed to assure appropriate geographic representation
of the state of Idaho. The other four (4) members of the board, who shall be
nonvoting members, shall be:

(a) The chairperson of the senate health and welfare committee, or the

chair's designee;
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(b) The chairperson of the house of representatives health and welfare

committee, or the chair's designee;

(c) The director of the department of health and welfare, who shall

serve as the board's secretary; and

(d) A representative of the office of the governor, as designated by the

governor.

(2) The members of the board of health and welfare appointed by the gov-
ernor, serving on the effective date of this act shall continue in office
as members of the board of health and welfare. All members of the board of
health and welfare appointed by the governor shall serve four (4) year terms.

(3) The voting members of the board annually shall elect a chairman and
a vice chairman, who shall be voting members of the board. The board shall
hold meetings no less than once every quarter. Special meetings of the board
may be called by the chairman of the board, by a majority of the voting mem-
bers of the board or, on written request, by the director of the department
of health and welfare. A majority of the voting members shall be necessary
to constitute a quorum at any regular or special meeting and the action of the
majority of members present shall be the action of the board. The members of
the board shall be compensated as provided in section 59-509 (p), Idaho Code.

(4) The board, in furtherance of its duties under law and under its
rules, shall have the power to administer oaths, certify to official acts,
and to issue subpoenas for the attendance of witnesses and the production
of papers, books, accounts, documents and testimony. The board may, if a
witness refuses to attend or testify, or to produce any papers required by
such subpoenas, report to the district court in and for the county in which
the proceeding is pending, by petition, setting forth that due notice has
been given of the time and place of attendance of said witnesses, or the
production of said papers, that the witness has been properly summoned, and
that the witness has failed and refused to attend or produce the papers re-
quired by this subpoena before the board, or has refused to answer questions
propounded to him in the course of said proceedings, and ask an order of said
court compelling the witness to attend and testify and produce said papers
before the board. The court, upon the petition of the board, shall enter an
order directing the witness to appear before the court at a time and place to
be fixed by the court in such order, the time to be not more than ten (10) days
from the date of the order, and then and there shall show cause why he has not
attended and testified or produced said papers before the board. A copy of
said order shall be served upon said witness. If it shall appear to the court
that said subpoena was regularly issued by the board and regularly served,
the court shall thereupon order that said witness appear before the board at
the time and place fixed in said order, and testify or produce the required
papers. Upon failure to obey said order, said witness shall be dealt with for
contempt of court.

(5) The director, his designee, or any party to the action may, in an
investigation or hearing before the board, cause the deposition or inter-
rogatory of witnesses or parties residing within or without the state, to be
taken in the manner prescribed by law for like depositions and interrogato-
ries in civil actions in the district court of this state, and to that end may
compel the attendance of said witnesses and production of books, documents,
papers and accounts.

(6) Any person aggrieved by an action or inaction of the department of
health and welfare shall be afforded an opportunity for a fair hearing upon
request therefor in writing pursuant to chapter 52, title 67, Idaho Code, and
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the rules promulgated thereunder. In those cases where the board has been
granted the authority to hold such a hearing pursuant to a provision of the
Idaho Code, the hearing may be conducted by the board at a regular or spe-
cial meeting, or the board may designate hearing officers, who shall have the
power and authority to conduct hearings in the name of the board at any time
and place. In any hearing, a member of the board or hearing officer desig-
nated by it, shall have the power to administer oaths, examine witnesses, and
issue in the name of the board subpoenas requiring the testimony of witnesses
and the production of evidence relevant to any matter in the hearing.

(7) Any person adversely affected by a final determination of the
board, may secure judicial review by filing a petition for review as pre-
scribed under the provisions of chapter 52, title 67, Idaho Code. The
petition for review shall be served upon the chairman of the board, the
director of the department, and upon the attorney general of the state of
Idaho. Such service shall be jurisdictional and the provisions of this
section shall be the exclusive procedure for appeal.

(8) The board, by the affirmative vote of four (4) of its voting mem-
bers, may adopt, amend or repeal the rules, codes, and standards of the de-
partment, that are necessary and feasible in order to carry out its duties
and responsibilities and to enforce the laws of this state.

The rules and orders so adopted and established shall have the force and
effect of law and may deal with any matters deemed necessary and feasible for
protecting the health of the state.

(9) All rulemaking proceedings and hearings of the board shall be gov-
erned by the provisions of chapter 52, title 67, Idaho Code.

(10) In addition to any other powers and duties granted to the board un-
der law, the board shall:

(a) Advise the director and the governor on department fiscal, policy

and administrative matters;

(b) Review and advise the director regarding the department's strate-

gic plan and performance measures;

(c) Develop goals and standards to measure department efficiency and

effectiveness; and

(d) Review and advise the director and the governor on department ini-

tiatives.

(11) The board shall provide an annual report to the governor and to the
legislature prior to the start of each legislative session, addressing:

(a) The key department fiscal and policy issues;

(b) The department's managerial and overall performance; and

(c) The major proposed and ongoing departmental initiatives.

[56-1005, added 2000, ch. 132, sec. 38, p. 349; am. 2006, ch. 4le,
sec. 2, p. 1285; am. 2007, ch. 247, sec. 1, p. 726; am. 2007, ch. 315, sec.
1, p. 941; am. 2009, ch. 109, sec. 1, p. 360.]

56-1006. TITLE SUPERSEDED. Except with respect to environmental pro-
tection functions, wherever the words "board of health" appear in the Idaho
Code, they shall mean the board of health and welfare, and wherever the words
"administrator of health" appear in the Idaho Code, they shall mean the di-
rector of the department of health and welfare, and wherever the words "de-
partment of health" appear in the Idaho Code, they shall mean the department
of health and welfare.

[56-1006, added 2000, ch. 132, sec. 38, p. 351.]
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56-1007. COLLECTION OF FEES FOR SERVICES. The department of health and
welfare is hereby authorized to charge and collect reasonable fees, estab-
lished by rule, for any service rendered by the department. The fee may be
determined by a sliding scale according to income or available assets. The
department is hereby authorized to require information concerning the total
income and assets of each person receiving services in order to determine the
amount of the fee to be charged.

[56-1007, added 2000, ch. 132, sec. 38, p. 351.]

56-1008. CRIMINAL VIOLATION -- PENALTY. Any person who willfully or
negligently violates any of the provisions of the public health laws or the
terms of any lawful notice, order, permit, standard, or rule issued pursuant
thereto, shall be guilty of a misdemeanor.

[56-1008, added 2000, ch. 132, sec. 38, p. 351.]

56-1009. INVESTIGATION -- INSPECTION -- RIGHT OF ENTRY —-- VIOLATION --
ENFORCEMENT —— PENALTY —- INJUNCTIONS. (1) The director shall cause investi-
gations to be made upon receipt of information concerning an alleged viola-
tion of this chapter or of any rule, permit or order promulgated thereunder,
and may cause to be made such other investigations as the director shall deem
advisable.

(2) For the purpose of enforcing any provision of this chapter or any
rule authorized in this chapter, the director or the director's designee
shall have the authority to:

(a) Conduct a program of continuing surveillance and of regular or pe-
riodic inspection of actual or potential health hazards;
(b) Enter at all reasonable times upon any private or public property,
upon presentation of appropriate credentials, for the purpose of
inspecting or investigating to ascertain possible violations of this
chapter or of rules, permits or orders adopted and promulgated by the
director or the board;
(c) All inspections and investigations conducted under the authority
of this chapter shall be performed in conformity with the prohibitions
against unreasonable searches and seizures contained in the fourth
amendment to the constitution of the United States and section 17,
article I, of the constitution of the state of Idaho. The state shall
not, under the authority granted by this chapter, conduct warrantless
searches of private property in the absence of either consent from the
property owner or occuplier or exigent circumstances such as a public
health emergency;
(d) Any district court in and for the county in which the subject prop-
erty is located is authorized to issue a search warrant to the director
upon a showing of (i) probable cause to suspect a violation, or (ii) the
existence of a reasonable program of inspection. Any search warrant is-
sued under the authority of this chapter shall be limited in scope to
the specific purposes for which it is issued and shall state with speci-
ficity the manner and the scope of the search authorized.

(3) Whenever the director determines that any person is in violation
of any provision of this chapter or any rule, permit or order issued or pro-
mulgated pursuant to this chapter, the director may commence either of the
following:

(a) Administrative enforcement action.
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(1) Notice. The director may commence an administrative en-
forcement action by issuing a written notice of violation. The
notice of violation shall identify the alleged violation with
specificity, shall specify each provision of the chapter, rule,
regulation, permit or order which has been violated, and shall
state the amount of civil penalty claimed for each violation. The
notice of violation shall inform the person to whom it is directed
of an opportunity to confer with the director or the director's
designee in a compliance conference concerning the alleged viola-
tion. A written response may be required within fifteen (15) days
of receipt of the notice of violation by the person to whom it is
directed.
(ii) Scheduling compliance conference. If a recipient of a no-
tice of violation contacts the department within fifteen (15) days
of the receipt of the notice, the recipient shall be entitled to a
compliance conference. The conference shall be held within twenty
(20) days of the date of receipt of the notice, unless a later date
is agreed upon between the parties. If a compliance conference is
not requested, the director may proceed with a civil enforcement
action as provided in paragraph (b) of this subsection.
(iii) Compliance conference. The compliance conference shall
provide an opportunity for the recipient of a notice of violation
to explain the circumstances of the alleged violation and, where
appropriate, to present a proposal for remedying damage caused by
the alleged violation and assuring future compliance.
(iv) Consent order. If the recipient and the director agree on a
plan to remedy damage caused by the alleged violation and to assure
future compliance, they may enter into a consent order formalizing
their agreement. The consent order may include a provision pro-
viding for payment of any agreed civil penalty.
(v) Effect of consent order. A consent order shall be effective
immediately upon signing by both parties and shall preclude any
civil enforcement action for the same alleged violation. If a
party does not comply with the terms of the consent order, the
director may seek and obtain, in any appropriate district court,
specific performance of the consent order and such other relief as
authorized in this chapter.
(vi) Failure to reach consent order. If the parties cannot reach
agreement on a consent order within sixty (60) days after the
receipt of the notice of violation or if the recipient does not
request a compliance conference pursuant to paragraph (a) (ii) of
this section, the director may commence and prosecute a civil en-
forcement action in district court, in accordance with subsection
(b) of this section.
(b) Civil enforcement action. The director may initiate a civil
enforcement action through the attorney general as provided in section
56-1010, Idaho Code. Civil enforcement actions shall be commenced
and prosecuted in the district court in and for the county in which the
alleged violation occurred, and may be brought against any person who
is alleged to have violated any provision of this chapter or any rule,
permit or order which has become effective pursuant to this chapter.
Such action may be brought to compel compliance with any provision of
this chapter or with any rule, permit or order promulgated hereunder
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and for any relief or remedies authorized in this chapter. The director

shall not be required to initiate or prosecute an administrative action

before initiating a civil enforcement action.

(4) No civil or administrative proceeding may be brought to recover for
a violation of any provision of this chapter or a violation of any rule, per-
mit or order issued or promulgated pursuant to this chapter, more than two
(2) years after the director had knowledge or ought reasonably to have had
knowledge of the violation.

(5) Monetary penalties.
(a) Any person determined in a civil enforcement action to have vio-
lated any provision of this chapter or any rule, permit or order promul-
gated pursuant to this chapter shall be liable for a civil penalty not
to exceed ten thousand dollars ($10,000) per violation or one thousand
dollars ($1,000) for each day of a continuing violation, whichever is
greater. The method of recovery of said penalty shall be by a civil en-
forcement action in the district court in and for the county where the
violation occurred. All civil penalties collected under this chapter
shall be paid into the general fund of the state. Parties to an admin-
istrative enforcement action may agree to a civil penalty as provided in
this subsection.

(b) The imposition or computation of monetary penalties may take into

account the seriousness of the violation and any good faith efforts by

the person to comply with the law.

(6) In addition to such civil penalties, any person who has been deter-
mined to have violated the provisions of this chapter or the rules, permits
or orders promulgated thereunder, shall be liable for any expense incurred
by the state in enforcing the chapter, or in enforcing or terminating any
nuisance, cause of sickness or health hazard.

(7) No action taken pursuant to the provisions of this chapter or of
any other health law shall relieve any person from any civil action and dam-
ages that may exist for injury or damage resulting from any violation of this
chapter or of the rules, permits and orders promulgated thereunder.

(8) In addition to, and notwithstanding other provisions of this chap-
ter, in circumstances of emergency creating conditions of imminent and sub-
stantial danger to the public health, the prosecuting attorney or the attor-
ney general may institute a civil action for an immediate injunction to halt
any activity in violation of the provisions of this chapter or rules, permits
and orders promulgated thereunder. In such action the court may issue an ex
parte restraining order.

[56-1009, added 2001, ch. 110, sec. 2, p. 375.]

56-1010. COMMENCEMENT OF CIVIL ENFORCEMENT ACTIONS —- CRIMINAL ACTIONS
AUTHORIZED -- DUTIES OF ATTORNEY GENERAL. Upon request of the director, it
shall be the duty of the attorney general to institute and prosecute civil
enforcement actions or injunctive actions as provided in section 56-1009,
Idaho Code, and to prosecute actions or proceedings for the enforcement of
any criminal provisions of this chapter. In addition, when deemed by the di-
rector to be necessary, the director may retain or employ private counsel.
The attorney general may delegate the authority and duty under this section
to prosecute criminal actions to the prosecuting attorney of the county in
which such a criminal action may arise.

[56-1010, added 2001, ch. 110, sec. 3, p. 377.]


https://legislature.idaho.gov/statutesrules/idstat/Title56/T56CH10/SECT56-1009

12

56-1011. EMERGENCY MEDICAL SERVICES -- STATEMENT OF INTENT. It is the
purpose of the legislature of the state of Idaho in the adoption of sections
56-1011 through 56-1023, Idaho Code, to recognize the importance of the de-
livery of emergency medical services and to provide reasonable regulation of
the same. For this purpose, the provisions of section 54-1804, Idaho Code,
shall not be so construed as to prohibit or penalize emergency medical ser-
vices rendered by a person authorized to render emergency medical services
by sections 56-1011 through 56-1023, Idaho Code, if such emergency medical
service is rendered under the responsible supervision and control of a 1i-
censed physician.

[ (56-1011) (39-139) 39-140, added 1976, ch. 187, sec. 1, p. 674; am.
and redesig. 1996, ch. 26, sec. 2, p. 61; am. and redesig. 2001, ch. 110,
sec. 4, p. 377; am. 2009, ch. 189, sec. 1, p. 611; am. 2010, ch. 79, sec.
34, p. 155.]

56-1012. DEFINITIONS. As used in sections 56-1011 through 56-1023,
Idaho Code:

(1) "Advanced emergency medical technician" means a person who has met
the qualifications for licensure as set forth in sections 56-1011 through
56-1023, Idaho Code, is licensed by the EMS bureau under sections 56-1011
through 56-1023, Idaho Code, carries out the practice of emergency care
within the scope of practice determined by the commission and practices
under the supervision of an Idaho licensed physician.

(2) "Agency" means any organization licensed by the EMS bureau that op-
erates an air medical service, ambulance service or nontransport service.
(3) "Air ambulance" means any privately or publicly owned fixed wing

aircraft or rotary wing aircraft used for, or intended to be used for, the
transportation of persons experiencing physiological or psychological
illness or injury who may need medical attention during transport. This may
include dual or multipurpose vehicles which otherwise comply with sections
56-1011 through 56-1023, Idaho Code, and specifications established by
board rule.

(4) "Air medical service" means an agency licensed by the EMS bureau
that responds to requests for patient care and transportation from hospitals
and EMS agencies using a fixed wing aircraft or rotary wing aircraft.

(5) "Ambulance" means any privately or publicly owned motor vehicle
or nautical vessel used for, or intended to be used for, the transportation
of sick or injured persons who may need medical attention during transport.
This may include dual or multipurpose vehicles which otherwise comply with
sections 56-1011 through 56-1023, Idaho Code, and specifications estab-
lished by board rule.

(6) "Ambulance service" means an agency licensed by the EMS bureau op-
erated with the intent to provide personnel and equipment for medical treat-
ment at an emergency scene, during transportation or during transfer of per-
sons experiencing physiological or psychological illness or injury who may
need medical attention during transport.

(7) "Applicant" means any organization that is requesting an agency li-
cense under this chapter and includes the following:

(a) An organization seeking a new license;

(b) An existing agency that intends to change the level of licensed per-

sonnel it utilizes;

(c) An existing agency that intends to change its geographic coverage

area, except by agency annexation;
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(d) An existing nontransport service that intends to provide ambulance

service;

(e) An existing ambulance service that intends to discontinue trans-

port and become a nontransport service.

(8) "Board" means the Idaho board of health and welfare.

(9) "Commission" means the Idaho emergency medical services physician
commission.

(10) "Community emergency medical technician" or "community EMT" means
an emergency medical technician or advanced emergency medical technician
with additional standardized training who works within a designated commu-
nity health emergency medical services program under local medical control
as part of a community-based team of health and social services providers.

(11) "Community health emergency medical services" or "community
health EMS" means the evaluation, advice or treatment of an eligible recip-
ient outside of a hospital setting, which is specifically requested for the
purpose of preventing or improving a particular medical condition, and which
is provided by a licensed emergency medical services agency. Community
health EMS involving or related to emergency response must be provided by or
in coordination with the primary 911 response agency for that area.

(12) "Community paramedic" means a paramedic with additional standard-
ized training who works within a designated community health emergency med-
ical services program under local medical control as part of a community-
based team of health and social services providers.

(13) "Department" means the Idaho department of health and welfare.

(14) "Eligible recipient" means an individual eligible to receive com-
munity health emergency medical services, as determined by rule of the EMS
bureau or a local community health emergency medical services program.

(15) "Emergency medical responder" means a person who has met the qual-
ifications for licensure as set forth in sections 56-1011 through 56-1023,
Idaho Code, is licensed by the EMS bureau under sections 56-1011 through
56-1023, Idaho Code, carries out the practice of emergency care within
the scope of practice determined by the commission and practices under the
supervision of an Idaho licensed physician.

(16) "Emergency medical services" or "EMS" means aid rendered by an in-
dividual or group of individuals who do the following:

(a) Respond to a perceived need for medical care in order to prevent

loss of life or aggravation of physiological or psychological illness

or injury;

(b) Are prepared to provide interventions that are within the scope of

practice as defined by the commission;

(c) Use an alerting mechanism to initiate a response to requests for

medical care; and

(d) Offer, advertise or attempt to respond as described in paragraphs

(a) through (c) of this subsection.

(17) "EMS bureau" means the bureau of emergency medical services of the
department.

(18) "Emergency medical technician" means a person who has met the qual-
ifications for licensure as set forth in sections 56-1011 through 56-1023,
Idaho Code, is licensed by the EMS bureau under sections 56-1011 through
56-1023, Idaho Code, carries out the practice of emergency care within
the scope of practice determined by the commission and practices under the
supervision of an Idaho licensed physician.
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(19) "Licensed personnel" means those individuals who are emergency
medical responders, emergency medical technicians, advanced emergency
medical technicians and paramedics.

(20) "National emergency medical services information system techni-
cal assistance center" means an organization that validates software for
compliance with the EMS data set defined by the United States department of
transportation national highway traffic safety administration.

(21) "Nontransport service" means an agency licensed by the EMS bureau,
operated with the intent to provide personnel or equipment for medical sta-
bilization at an emergency scene, but not intended to be the service that
will actually transport sick or injured persons.

(22) "Nontransport vehicle" means any vehicle operated by an agency
with the intent to provide personnel or equipment for medical stabilization
at an emergency scene, but not intended as the vehicle that will actually
transport sick or injured persons.

(23) "Paramedic" means a person who has met the qualifications for 1li-
censure as set forth in sections 56-1011 through 56-1023, Idaho Code, is 1li-
censed by the EMS bureau under sections 56-1011 through 56-1023, Idaho Code,
carries out the practice of emergency care within the scope of practice de-
termined by the commission and practices under the supervision of an Idaho
licensed physician.

(24) "Supervision" means the medical direction by a licensed physician
of activities provided by licensed personnel affiliated with a licensed
ambulance, air medical or nontransport service, including, but not limited
to: establishing standing orders and protocols, reviewing performance of
licensed personnel, providing instructions for patient care via radio or
telephone, and other oversight.

(25) "Transfer" means the transportation of a patient from one (1) medi-
cal care facility to another.

[(56-1012) 39-140, added 1976, ch. 187, sec. 2, p. 675; am. 1980, ch.
145, sec. 7, p. 313; am. 1992, ch. 110, sec. 1, p. 339; am. 1993, ch. 50,
sec. 1, p. 131; am. and redesig. 1996, ch. 26, sec. 3, p. 62; am. 1999, ch.
131, sec. 1, p. 376; am. 2001, ch. 110, sec. 5, p. 378; am. 2006, ch. 421,
sec. 1, p. 1301; am. 2009, ch. 189, sec. 2, p. 611; am. 2014, ch. 86, sec.
1, p. 235; am. 2015, ch. 157, sec. 3, p. 550; am. 2019, ch. 26, sec. 31, p.
74.]

56-1013. AUTHORIZED ACTIONS. Persons licensed by the EMS bureau shall
be authorized to perform such acts under written or oral authorization of
a licensed physician as shall be established by rules of the commission,
including, but not limited to, administration of intravenous solutions and
drugs, cardiac defibrillation, airway management, endotracheal intubation,
community health emergency medical services and other patient care.

[ (56-1013) 39-141, added 1996, ch. 26, sec. 4, p. 63; am. and redesig.
2001, ch. 110, sec. 6, p. 379; am. 2006, ch. 421, sec. 2, p. 1303; am.
2009, ch. 189, sec. 3, p. 614; am. 2015, ch. 157, sec. 4, p. 552.]

56-1013A. IDAHO EMERGENCY MEDICAL SERVICES PHYSICIAN COMMISSION
-— TERMS AND OPERATION. (1) There is hereby created in the department an
Idaho emergency medical services physician commission for the purpose of
establishing standards for scope of practice and medical supervision for
licensed personnel and agencies licensed by the EMS bureau, and for making
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disciplinary action recommendations to the EMS bureau against licensed
personnel. Notwithstanding any other provision of law to the contrary,
the commission shall exercise its powers and duties in accordance with the
provisions of sections 56-1011 through 56-1023, Idaho Code, relative to
scope of practice and medical supervision of licensed personnel.

(2) The commission shall be composed of eleven (11) voting members
appointed by the governor upon assurance of equitable geographic and rural
representation. Six (6) members shall be physicians currently licensed in
Idaho and appointed as follows: one (1) member representing the Idaho board
of medicine as provided in chapter 18, title 54, Idaho Code, one (1) member
representing the Idaho medical association, one (1) member representing the
EMS bureau, one (1) member representing the Idaho chapter of the American
college of emergency physicians, one (1) member representing the Idaho chap-
ter of the American academy of pediatrics and one (1) member representing the
Idaho chapter of the American college of surgeons committee on trauma. Three
(3) members shall be physicians currently licensed in Idaho and practicing
as an EMS medical director representing the following associations: one
(1) member representing the Idaho association of counties, one (1) member
representing the Idaho fire chiefs association and one (1) member represent-
ing the Idaho hospital association. Two (2) members shall be Idaho citizens
representing the public interest.

(3) Except as provided in this subsection, members of the commission
shall be appointed for a term of three (3) years. The following four (4) mem-
bers shall be appointed to an initial term of two (2) years: the member rep-
resenting the board of medicine, the member representing the Idaho chapter
of the American college of emergency physicians, the member representing the
Idaho chapter of the American college of surgeons committee on trauma and the
member representing the Idaho fire chiefs association. The remaining seven
(7) members shall be appointed for an initial term of three (3) years. There-
after, all terms shall be for a period of three (3) years.

(4) The commission shall elect a chair and such officers as it may deem
necessary and appropriate. The commission shall meet at least annually and
at the call of the chair. Members of the commission shall be compensated as
provided in section 59-509 (b), Idaho Code.

(5) Prior to the expiration of the regular term of a member of the com-
mission or upon the occurrence or declaration of a vacancy in the member-
ship of the commission, the EMS bureau shall notify the represented entity
of that fact in writing and the represented entity shall, within sixty (60)
days thereafter, nominate at least three (3) persons to fill the vacancy in
a manner as shall be determined by the rules and bylaws of the represented
entity and shall forward the nominations to the governor, who shall appoint
from among the nominees a person to be a member of the commission to £ill the
vacancy. Persons nominated for a seat held by a physician must be licensed by
the state of Idaho to practice medicine.

(6) Moneys collected pursuant to rules promulgated by the board for
initial applications and renewal of EMS personnel licenses are hereby con-
tinuously appropriated and shall be utilized exclusively for the purposes
set forth in this section as determined by the commission.

(7) The commission shall prepare a budget on an annual basis indicating
that portion of the funds necessary for the continuous operation of the com-
mission to achieve the purposes of this section.

[56-1013A, added 2006, ch. 421, sec. 3, p. 1303; am. 2007, ch. 306,
sec. 1, p. 856; am. 2009, ch. 189, sec. 4, p. 614.]
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56-1013B. RECOGNITION OF EMS PERSONNEL LICENSURE INTERSTATE COMPACT
(REPLICA) . The recognition of EMS personnel licensure interstate compact
(REPLICA) is hereby enacted into law and entered into with all other juris-
dictions legally joining therein, in the form substantially as follows in
sections 56-1013C through 56-1013Q, Idaho Code.

[56-1013B, added 2016, ch. 60, sec. 1, p. 183.]

56-1013C. PURPOSE. In order to protect the public through verification
of competency and ensure accountability for patient care related activities
all states license emergency medical services (EMS) personnel, such as
emergency medical technicians (EMTs), advanced EMTs and paramedics. This
compact is intended to facilitate the day-to-day movement of EMS personnel
across state boundaries in the performance of their EMS duties as assigned by
an appropriate authority and authorize state EMS offices to afford immediate
legal recognition to EMS personnel licensed in a member state. This compact
recognizes that states have a vested interest in protecting the public's
health and safety through their licensing and regulation of EMS personnel
and that such state regulation shared among the member states will best
protect public health and safety. This compact is designed to achieve the
following purposes and objectives:

(1) Increase public access to EMS personnel;

(2) Enhance the states' ability to protect the public's health and
safety, especially patient safety;

(3) Encourage the cooperation of member states in the areas of EMS per-
sonnel licensure and regulation;

(4) Support licensing of military members who are separating from an
active duty tour and their spouses;

(5) Facilitate the exchange of information between member states re-
garding EMS personnel licensure, adverse action and significant investiga-
tory information;

(6) Promote compliance with the laws governing EMS personnel practice
in each member state; and

(7) Invest all member states with the authority to hold EMS personnel
accountable through the mutual recognition of member state licenses.

[56-1013C, added 2016, ch. 60, sec. 1, p. 183.]

56-1013D. DEFINITIONS. As used in this compact:

(1) "Advanced emergency medical technician" (AEMT) means an individual
licensed with cognitive knowledge and a scope of practice that corresponds
to that level in the national EMS education standards and national EMS scope
of practice model.

(2) "Adverse action" means any administrative, civil, equitable or
criminal action permitted by a state's laws that may be imposed against
licensed EMS personnel by a state EMS authority or state court including, but
not limited to, actions against an individual's license such as revocation,
suspension, probation, consent agreement, monitoring or other limitation
or encumbrance on the individual's practice, letters of reprimand or ad-
monition, fines, criminal convictions and state court judgments enforcing
adverse actions by the state EMS authority.

(3) "Alternative program" means a voluntary, nondisciplinary sub-
stance abuse recovery program approved by a state EMS authority.
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(4) "Certification" means the successful verification of entry-level
cognitive and psychomotor competency using a reliable, validated and
legally defensible examination.

(5) "Commission" means the national administrative body of which all
states that have enacted the compact are members.
(6) "Emergency medical technician" (EMT) means an individual licensed

with cognitive knowledge and a scope of practice that corresponds to that
level in the national EMS education standards and national EMS scope of prac-
tice model.

(7) "Home state'" means a member state where an individual is licensed to
practice emergency medical services.

(8) "License" means the authorization by a state for an individual to
practice as an EMT, AEMT, paramedic or a level in between EMT and paramedic.

(9) "Medical director" means a physician licensed in a member state who
is accountable for the care delivered by EMS personnel.

(10) "Member state" means a state that has enacted this compact.

(11) "Privilege to practice" means an individual's authority to deliver
emergency medical services in remote states as authorized under this com-
pact.

(12) "Paramedic" means an individual licensed with cognitive knowledge
and a scope of practice that corresponds to that level in the national EMS
education standards and national EMS scope of practice model.

(13) "Remote state" means a member state in which an individual is not
licensed.

(14) "Restricted" means the outcome of an adverse action that limits a
license or the privilege to practice.

(15) "Rule" means a written statement by the commission promulgated
pursuant to section 56-1013N, Idaho Code, of this compact that is of general
applicability; implements, interprets or prescribes a policy or provision
of the compact; or is an organizational, procedural or practice requirement
of the commission and has the force and effect of statutory law in a member
state and includes the amendment, repeal or suspension of an existing rule.

(16) "Scope of practice" means defined parameters of various duties or
services that may be provided by an individual with specific credentials.
Whether regulated by rule, statute or court decision, it tends to represent
the limits of services an individual may perform.

(17) "Significant investigatory information" means:

(a) Investigative information that a state EMS authority, after a pre-

liminary inquiry that includes notification and an opportunity to re-

spond if required by state law, has reason to believe, if proved true,
would result in the imposition of an adverse action on a license or priv-
ilege to practice; or

(b) Investigative information that indicates that the individual rep-

resents an immediate threat to public health and safety regardless of

whether the individual has been notified and had an opportunity to re-
spond.

(18) "State" means any state, commonwealth, district or territory of
the United States.

(19) "State EMS authority" means the board, office or other agency with
the legislative mandate to license EMS personnel.

[56-1013D, added 2016, ch. 60, sec. 1, p. 184.]
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56-1013E. HOME STATE LICENSURE. (1) Any member state in which an indi-
vidual holds a current license shall be deemed a home state for purposes of
this compact.

(2) Any member state may require an individual to obtain and retain a
license to be authorized to practice in the member state under circumstances
not authorized by the privilege to practice under the terms of this compact.

(3) A home state's license authorizes an individual to practice in a re-
mote state under the privilege to practice only if the home state:

(a) Currently requires the use of the national registry of emergency
medical technicians (NREMT) examination as a condition of issuing ini-
tial licenses at the EMT and paramedic levels;
(b) Has a mechanism in place for receiving and investigating complaints
about individuals;
(c) Notifies the commission, in compliance with the terms herein, of
any adverse action or significant investigatory information regarding
an individual;
(d) No later than five (5) years after activation of the compact, re-
quires a criminal background check of all applicants for initial licen-
sure, including the use of the results of fingerprint or other biometric
data checks compliant with the requirements of the federal bureau of in-
vestigation with the exception of federal employees who have suitabil-
ity determination in accordance with 5 CFR 731.202 and submit documen-
tation of such as promulgated in the rules of the commission; and

(e) Complies with the rules of the commission.

[56-1013E, added 2016, ch. 60, sec. 1, p. 185.]

56-1013F. COMPACT PRIVILEGE TO PRACTICE. (1) Member states shall rec-
ognize the privilege to practice of an individual licensed in another member
state that is in conformance with section 56-1013E, Idaho Code.

(2) To exercise the privilege to practice under the terms and provi-
sions of this compact, an individual must:

(a) Be at least eighteen (18) years of age;

(b) Possess a current unrestricted license in a member state as an EMT,

AEMT, paramedic or state recognized and licensed level with a scope of

practice and authority between EMT and paramedic; and

(c) Practice under the supervision of a medical director.

(3) An individual providing patient care in a remote state under the
privilege to practice shall function within the scope of practice authorized
by the home state unless and until modified by an appropriate authority in
the remote state as may be defined in the rules of the commission.

(4) Except as provided in this section, an individual practicing in a
remote state will be subject to the remote state's authority and laws. A
remote state may, in accordance with due process and that state's laws, re-
strict, suspend or revoke an individual's privilege to practice in the re-
mote state and may take any other necessary actions to protect the health and
safety of its citizens. If a remote state takes action it shall promptly no-
tify the home state and the commission.

(5) If an individual's license in any home state is restricted or sus-
pended, the individual shall not be eligible to practice in a remote state
under the privilege to practice until the individual's home state license is
restored.

(6) If an individual's privilege to practice in any remote state is
restricted, suspended or revoked, the individual shall not be eligible to
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practice in any remote state until the individual's privilege to practice is
restored.

[56-1013F, added 2016, ch. 60, sec. 1, p. 185.]

56-1013G. CONDITIONS OF PRACTICE IN A REMOTE STATE. An individual may
practice in a remote state under a privilege to practice only in the perfor-
mance of the individual's EMS duties as assigned by an appropriate author-
ity, as defined in the rules of the commission, and under the following cir-
cumstances:

(1) The individual originates a patient transport in a home state and
transports the patient to a remote state;

(2) The individual originates in the home state and enters a remote
state to pick up a patient and provide care and transport of the patient to
the home state;

(3) The individual enters a remote state to provide patient care and/or
transport within that remote state;

(4) The individual enters a remote state to pick up a patient and pro-
vide care and transport to a third member state;

(5) Other conditions as determined by rules promulgated by the commis-
sion.

[56-1013G, added 2016, ch. 60, sec. 1, p. 186.]

56-1013H. RELATIONSHIP TO EMERGENCY MANAGEMENT ASSISTANCE COM-
PACT. Upon a member state's governor's declaration of a state of emergency or
disaster that activates the emergency management assistance compact (EMAC),
all relevant terms and provisions of EMAC shall apply and to the extent any
terms or provisions of this compact conflict with EMAC, the terms of EMAC
shall prevail with respect to any individual practicing in the remote state
in response to such declaration.

[56-1013H, added 2016, ch. 60, sec. 1, p. 186.]

56-1013I. VETERANS, SERVICE MEMBERS SEPARATING FROM ACTIVE DUTY MILI-
TARY AND THEIR SPOUSES. (1) Member states shall consider a veteran, active
military service member, and member of the national guard and reserves sep-
arating from an active duty tour, and a spouse thereof, who holds a current
valid and unrestricted NREMT certification at or above the level of the state
license being sought as satisfying the minimum training and examination re-
quirements for such licensure.

(2) Member states shall expedite the processing of licensure applica-
tions submitted by veterans, active military service members, and members
of the national guard and reserves separating from an active duty tour, and
their spouses.

(3) All individuals functioning with a privilege to practice under
this section remain subject to the adverse actions provisions of section
56-1013J, Idaho Code.

[56-10131I, added 2016, ch. 60, sec. 1, p. 186.]

56-1013J. ADVERSE ACTIONS. (1) A home state shall have exclusive power
to impose adverse action against an individual's license issued by the home
State.
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(2) If an individual's license in any home state is restricted or sus-
pended, the individual shall not be eligible to practice in a remote state
under the privilege to practice until the individual's home state license is
restored.

(a) All home state adverse action orders shall include a statement that

the individual's compact privileges are inactive. The order may allow

the individual to practice in remote states with prior written autho-
rization from both the home state and remote state's EMS authority.

(b) An individual currently subject to adverse action in the home state

shall not practice in any remote state without prior written authoriza-

tion from both the home state and remote state's EMS authority.

(3) A member state shall report adverse actions and any occurrences
that the individual's compact privileges are restricted, suspended or
revoked to the commission in accordance with the rules of the commission.

(4) A remote state may take adverse action on an individual's privilege
to practice within that state.

(5) Any member state may take adverse action against an individual's
privilege to practice in that state based on the factual findings of another
member state, so long as each state follows its own procedures for imposing
such adverse action.

(6) A home state's EMS authority shall investigate and take appropriate
action with respect to reported conduct in a remote state as it would if such
conduct had occurred within the home state. In such cases, the home state's
law shall control in determining the appropriate adverse action.

(7) Nothing in this compact shall override a member state's decision
that participation in an alternative program may be used in lieu of adverse
action and that such participation shall remain nonpublic if required by
the member state's laws. Member states must require individuals who enter
any alternative programs to agree not to practice in any other member state
during the term of the alternative program without prior authorization from
such other member state.

[56-1013J, added 2016, ch. 60, sec. 1, p. 186.]

56-1013K. ADDITIONAL POWERS INVESTED IN A MEMBER STATE'S EMS AUTHOR-
ITY. A member state's EMS authority, in addition to any other powers granted
under state law, is authorized under this compact to:

(1) Issue subpoenas for both hearings and investigations that require
the attendance and testimony of witnesses and the production of evidence.
Subpoenas issued by a member state's EMS authority for the attendance and
testimony of witnesses, and/or the production of evidence from another mem-
ber state, shall be enforced in the remote state by any court of competent
jurisdiction, according to that court's practice and procedure in consider-
ing subpoenas issued in its own proceedings. The issuing state EMS authority
shall pay any witness fees, travel expenses, mileage and other fees required
by the service statutes of the state where the witnesses and/or evidence are
located; and

(2) Issue cease and desist orders to restrict, suspend or revoke an in-
dividual's privilege to practice in the state.

[56-1013K, added 2016, ch. 60, sec. 1, p. 187.]
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56-1013L. ESTABLISHMENT OF THE INTERSTATE COMMISSION FOR EMS PERSONNEL
PRACTICE. (1) The compact states hereby create and establish a joint public
agency known as the interstate commission for EMS personnel practice.
(a) The commission is a body politic and an instrumentality of the com-
pact states.
(b) Venue is proper and judicial proceedings by or against the commis-
sion shall be brought solely and exclusively in a court of competent
jurisdiction where the principal office of the commission is located.
The commission may waive venue and jurisdictional defenses to the
extent it adopts or consents to participate in alternative dispute
resolution proceedings.
(c) Nothing in this compact shall be construed to be a waiver of
sovereign immunity.
(2) Membership, voting, and meetings.
(a) Each member state shall have and be limited to one (1) delegate. The
responsible official of the state EMS authority or his designee shall be
the delegate to this compact for each member state. Any delegate may be
removed or suspended from office as provided by the law of the state from
which the delegate is appointed. Any vacancy occurring in the commis-
sion shall be filled in accordance with the laws of the member state in
which the vacancy exists. In the event that more than one (1) board, of-
fice or other agency with the legislative mandate to license EMS person-
nel at and above the level of EMT exists, the governor of the state will
determine which entity will be responsible for assigning the delegate.
(b) Each delegate shall be entitled to one (1) vote with regard to the
promulgation of rules and creation of bylaws and shall otherwise have
an opportunity to participate in the business and affairs of the commis-
sion. A delegate shall vote in person or by such other means as provided
in the bylaws. The bylaws may provide for delegates' participation in
meetings by telephone or other means of communication.
(c) The commission shall meet at least once during each calendar year.
Additional meetings shall be held as set forth in the bylaws.
(d) All meetings shall be open to the public, and public notice of meet-
ings shall be given in the same manner as required under the rulemaking
provisions in section 56-1013N, Idaho Code.
(e) The commission may convene in a closed, nonpublic meeting if the
commission must discuss noncompliance of a member state with its obli-
gations under the compact; the employment, compensation, discipline or
other personnel matters, practices or procedures related to specific
employees or other matters related to the commission's internal person-
nel practices and procedures; current, threatened or reasonably antic-
ipated litigation; negotiation of contracts for the purchase or sale of
goods, services or real estate; accusing any person of a crime or for-
mally censuring any person; disclosure of trade secrets or commercial
or financial information that is privileged or confidential; disclo-
sure of information of a personal nature where disclosure would consti-
tute a clearly unwarranted invasion of personal privacy; disclosure of
investigatory records compiled for law enforcement purposes; disclo-
sure of information related to any investigatory reports prepared by or
on behalf of or for use of the commission or other committee charged with
responsibility of investigation or determination of compliance issues
pursuant to the compact; or matters specifically exempted from disclo-
sure by federal or member state statute.
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(f) If a meeting, or portion of a meeting, is closed pursuant to this
provision, the commission's legal counsel or designee shall certify
that the meeting may be closed and shall reference each relevant exempt-
ing provision. The commission shall keep minutes that fully and clearly
describe all matters discussed in a meeting and shall provide a full and
accurate summary of actions taken, and the reasons therefore, including
a description of the views expressed. All documents considered in
connection with an action shall be identified in such minutes. All
minutes and documents of a closed meeting shall remain under seal,
subject to release by a majority vote of the commission or order of a
court of competent jurisdiction.

(3) The commission shall, by a majority vote of the delegates, pre-
scribe bylaws and/or rules to govern its conduct as may be necessary or
appropriate to carry out the purposes and exercise the powers of the compact
including, but not limited to:

(a) Establishing the fiscal year of the commission;
(b) Providing reasonable standards and procedures for the establish-
ment and meetings of other committees; and governing any general or spe-
cific delegation of any authority or function of the commission;
(c) Providing reasonable procedures for calling and conducting meet-
ings of the commission, ensuring reasonable advance notice of all meet-
ings, and providing an opportunity for attendance of such meetings by
interested parties, with enumerated exceptions designed to protect the
public's interest, the privacy of individuals, and proprietary infor-
mation, including trade secrets. The commission may meet in closed ses-
sion only after a majority of the membership votes to close a meeting in
whole or in part. As soon as practicable, the commission must make pub-
lic a copy of the vote to close the meeting revealing the vote of each
member with no proxy votes allowed;

(d) Establishing the titles, duties and authority, and reasonable pro-

cedures for the election of the officers of the commission;

(e) Providing reasonable standards and procedures for the establish-

ment of the personnel policies and programs of the commission. Notwith-

standing any civil service or other similar laws of any member state,
the bylaws shall exclusively govern the personnel policies and programs
of the commission;

(f) Promulgating a code of ethics to address permissible and prohibited

activities of commission members and employees;

(g) Providing a mechanism for winding up the operations of the commis-

sion and the equitable disposition of any surplus funds that may exist

after the termination of the compact after the payment and/or reserving
of all of its debts and obligations;

(h) The commission shall publish its bylaws and file a copy thereof, and

a copy of any amendment thereto, with the appropriate agency or officer

in each of the member states, if any;

(1) The commission shall maintain its financial records in accordance

with the bylaws; and

(j) The commission shall meet and take such actions as are consistent

with the provisions of this compact and the bylaws.

(4) The commission shall have the following powers:

(a) The authority to promulgate uniform rules to facilitate and coor-

dinate implementation and administration of this compact. The rules
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shall have the force and effect of law and shall be binding in all member
states;

(b) To bring and prosecute legal proceedings or actions in the name of
the commission, provided that the standing of any state EMS authority or
other regulatory body responsible for EMS personnel licensure to sue or
be sued under applicable law shall not be affected;

(c) To purchase andmaintain insurance and bonds;

(d) To borrow, accept or contract for services of personnel including,
but not limited to, employees of a member state;

(e) To hire employees, elect or appoint officers, fix compensation, de-
fine duties, grant such individuals appropriate authority to carry out
the purposes of the compact, and to establish the commission's person-
nel policies and programs relating to conflicts of interest, qualifica-
tions of personnel, and other related personnel matters;

(f) To accept any and all appropriate donations and grants of money,
equipment, supplies, materials and services, and to receive, utilize
and dispose of the same; provided that at all times the commission shall
strive to avoid any appearance of impropriety and/or conflict of inter-
est;

(g) To lease, purchase, accept appropriate gifts or donations of, or
otherwise to own, hold, improve or use, any property, real, personal or
mixed; provided that at all times the commission shall strive to avoid
any appearance of impropriety;

(h) To sell, convey, mortgage, pledge, lease, exchange, abandon, or
otherwise dispose of any property, real, personal or mixed;

(i) To establish a budget and make expenditures;

(J) To borrow money;

(k) To appoint committees, including advisory committees comprised of
members, state regulators, state legislators or their representatives,
and consumer representatives, and such other interested persons as may
be designated in this compact and the bylaws;

(1) To provide and receive information from, and to cooperate with, law
enforcement agencies;

(m) To adopt and use an official seal; and

(n) To perform such other functions as may be necessary or appropriate
to achieve the purposes of this compact consistent with the state regu-
lation of EMS personnel licensure and practice.

(5) Financing of the commission.

(a) The commission shall pay, or provide for the payment of, the rea-
sonable expenses of its establishment, organization and ongoing activ-
ities.

(b) The commission may accept any and all appropriate revenue sources,
donations, and grants of money, equipment, supplies, materials and ser-
vices.

(c) The commission may levy on and collect an annual assessment from
each member state or impose fees on other parties to cover the cost of
the operations and activities of the commission and its staff, which
must be in a total amount sufficient to cover its annual budget as
approved each year for which revenue is not provided by other sources.
The aggregate annual assessment amount shall be allocated based upon
a formula to be determined by the commission, which shall promulgate a
rule binding upon all member states.
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(d) The commission shall not incur obligations of any kind prior to
securing the funds adequate to meet the same; nor shall the commission
pledge the credit of any of the member states, except by and with the
authority of the member state.

(e) The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission shall
be subject to the audit and accounting procedures established under its
bylaws. However, all receipts and disbursements of funds handled by the
commission shall be audited yearly by a certified or licensed public
accountant, and the report of the audit shall be included in and become
part of the annual report of the commission.

(6) Qualified immunity, defense, and indemnification.

(a) The members, officers, executive director, employees and represen-
tatives of the commission shall be immune from suit and liability, ei-
ther personally or in their official capacity, for any claim for dam-
age to or loss of property or personal injury or other civil liability
caused by or arising out of any actual or alleged act, error or omission
that occurred, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of commission
employment, duties or responsibilities; provided that nothing in this
paragraph shall be construed to protect any such person from suit and/or
liability for any damage, loss, injury or liability caused by the inten-
tional or willful or wanton misconduct of that person.

(b) The commission shall defend any member, officer, executive direc-
tor, employee or representative of the commission in any civil action
seeking to impose liability arising out of any actual or alleged act,
error or omission that occurred within the scope of commission employ-
ment, duties or responsibilities, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the
scope of commission employment, duties or responsibilities; provided
that nothing herein shall be construed to prohibit that person from re-
taining his or her own counsel; and provided further, that the actual or
alleged act, error or omission did not result from that person's inten-
tional or willful or wanton misconduct.

(c) The commission shall indemnify and hold harmless any member, offi-
cer, executive director, employee or representative of the commission
for the amount of any settlement or judgment obtained against that per-
son arising out of any actual or alleged act, error or omission that oc-
curred within the scope of commission employment, duties or responsi-
bilities, or that such person had a reasonable basis for believing oc-
curred within the scope of commission employment, duties or responsi-
bilities, provided that the actual or alleged act, error or omission did
not result from the intentional or willful or wanton misconduct of that
person.

[56-1013L, added 2016, ch. 60, sec. 1, p. 187.]

56-1013M. COORDINATED DATABASE. (1) The commission shall provide for
the development and maintenance of a coordinated database and reporting sys-
tem containing licensure, adverse action and significant investigatory in-
formation on all licensed individuals in member states.

(2) Notwithstanding any other provision of state law to the contrary, a
member state shall submit a uniform data set to the coordinated database on
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all individuals to whom this compact is applicable as required by the rules
of the commission, including:

(a) Identifying information;

(b) Licensure data;

(c) Significant investigatory information;

(d) Adverse actions against an individual's license;

(e) An indicator that an individual's privilege to practice is re-

stricted, suspended or revoked;

(f) Nonconfidential information related to alternative program par-

ticipation;

(g) Any denial of application for licensure, and the reason(s) for such

denial; and

(h) Other information that may facilitate the administration of this

compact, as determined by the rules of the commission.

(3) The coordinated database administrator shall promptly notify all
member states of any adverse action taken against, or significant investiga-
tive information on, any individual in a member state.

(4) Member states contributing information to the coordinated database
may designate information that may not be shared with the public without the
express permission of the contributing state.

(5) Any information submitted to the coordinated database that is sub-
sequently required to be expunged by the laws of the member state contribut-
ing the information shall be removed from the coordinated database.

[56-1013M, added 2016, ch. 60, sec. 1, p. 191.]

56-1013N. RULEMAKING. (1) The commission shall exercise i1ts rulemak-
ing powers pursuant to the criteria set forth in this section and the rules
adopted thereunder. Rules and amendments shall become binding as of the date
specified in each rule or amendment.

(2) If a majority of the legislatures of the member states rejects a
rule, by enactment of a statute or resolution in the same manner used to adopt
the compact, then such rule shall have no further force and effect in any mem-
ber state.

(3) Rules or amendments to the rules shall be adopted at a regular or
special meeting of the commission.

(4) Prior to promulgation and adoption of a final rule or rules by the
commission, and at least sixty (60) days in advance of the meeting at which
the rule will be considered and voted upon, the commission shall file a no-
tice of proposed rulemaking:

(a) On the website of the commission; and

(b) On the website of each member state EMS authority or the publication

in which each state would otherwise publish proposed rules.

(5) The notice of proposed rulemaking shall include:

(a) The proposed time, date and location of the meeting in which the

rule will be considered and voted upon;

(b) The text of the proposed rule or amendment and the reason for the

proposed rule;

(c) A request for comments on the proposed rule from any interested per-

son; and

(d) The manner in which interested persons may submit notice to the com-

mission of their intention to attend the public hearing and any written

comments.
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(6) Prior to adoption of a proposed rule, the commission shall allow
persons to submit written data, facts, opinions and arguments, which shall
be made available to the public.

(7) The commission shall grant an opportunity for a public hearing be-
fore it adopts a rule or amendment if a hearing is requested by:

(a) At least twenty-five (25) persons;

(b) A governmental subdivision or agency; or
(c) An association having at least twenty-five (25) members.

(8) If a hearing is held on the proposed rule or amendment, the commis-
sion shall publish the place, time and date of the scheduled public hearing.

(a) All persons wishing to be heard at the hearing shall notify the ex-

ecutive director of the commission or other designated member in writ-

ing of their desire to appear and testify at the hearing not less than
five (5) business days before the scheduled date of the hearing.

(b) Hearings shall be conducted in a manner providing each person who

wishes to comment a fair and reasonable opportunity to comment orally or

in writing.

(c) No transcript of the hearing is required, unless a written request

for a transcript is made, in which case the person requesting the tran-

script shall bear the cost of producing the transcript. A recording may
be made in lieu of a transcript under the same terms and conditions as

a transcript. This subsection (8) (c¢) shall not preclude the commission

frommaking a transcript or recording of the hearing if it so chooses.

(d) Nothing in this section shall be construed as requiring a separate

hearing on each rule. Rules may be grouped for the convenience of the

commission at hearings required by this section.

(9) Following the scheduled hearing date, or by the close of business on
the scheduled hearing date if the hearing was not held, the commission shall
consider all written and oral comments received.

(10) The commission shall, by majority vote of all members, take final
action on the proposed rule and shall determine the effective date of the
rule, if any, based on the rulemaking record and the full text of the rule.

(11) If no written notice of intent to attend the public hearing by in-
terested parties is received, the commission may proceed with promulgation
of the proposed rule without a public hearing.

(12) Upon determination that an emergency exists, the commission may
consider and adopt an emergency rule without prior notice, opportunity for
comment, or hearing, provided that the usual rulemaking procedures provided
in the compact and in this section shall be retroactively applied to the
rule as soon as reasonably possible, in no event later than ninety (90) days
after the effective date of the rule. For the purposes of this provision, an
emergency rule is one that must be adopted immediately in order to:

(a) Meet an imminent threat to public health, safety or welfare;

(b) Prevent a loss of commission or member state funds;

(c) Meet a deadline for the promulgation of an administrative rule that

is established by federal law or rule; or

(d) Protect public health and safety.

(13) The commission or an authorized committee of the commission may
direct revisions to a previously adopted rule or amendment for purposes of
correcting typographical errors, errors in format, errors in consistency,
or grammatical errors. Public notice of any revisions shall be posted on the
website of the commission. The revision shall be subject to challenge by any
person for a period of thirty (30) days after posting. The revision may be
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challenged only on grounds that the revision results in a material change
to a rule. A challenge shall be made in writing, and delivered to the chair
of the commission prior to the end of the notice period. If no challenge is
made, the revision will take effect without further action. If the revision
is challenged, the revision may not take effect without the approval of the
commission.

[56-1013N, added 2016, ch. 60, sec. 1, p. 191.]

56-10130. OVERSIGHT, DISPUTE RESOLUTION AND ENFORCEMENT. (1) Over-
sight.
(a) The executive, legislative and judicial branches of state govern-
ment in each member state shall enforce this compact and take all ac-
tions necessary and appropriate to effectuate the compact's purposes
and intent. The provisions of this compact and the rules promulgated
hereunder shall have standing as statutory law.
(b) All courts shall take judicial notice of the compact and the rules
in any judicial or administrative proceeding in a member state pertain-
ing to the subject matter of this compact which may affect the powers,
responsibilities or actions of the commission.
(c) The commission shall be entitled to receive service of process in
any such proceeding, and shall have standing to intervene in such a pro-
ceeding for all purposes. Failure to provide service of process to the
Commission shall render a judgment or order void as to the commission,
this compact, or promulgated rules.
(2) Default, technical assistance, and termination.
(a) If the commission determines that a member state has defaulted in
the performance of its obligations or responsibilities under this com-
pact or the promulgated rules, the commission shall provide written no-
tice to the defaulting state and other member states of the nature of the
default, the proposed means of curing the default and/or any other ac-
tion to be taken by the commission; and provide remedial training and
specific technical assistance regarding the default.
(b) If a state in default fails to cure the default, the defaulting
state may be terminated from the compact upon an affirmative vote of a
majority of the member states, and all rights, privileges and benefits
conferred by this compact may be terminated on the effective date of
termination. A cure of the default does not relieve the offending state
of obligations or liabilities incurred during the period of default.
(c) Termination of membership in the compact shall be imposed only af-
ter all other means of securing compliance have been exhausted. Notice
of intent to suspend or terminate shall be given by the commission to the
governor, the majority and minority leaders of the defaulting state's
legislature, and each of the member states.
(d) A state that has been terminated is responsible for all assess-
ments, obligations and liabilities incurred through the effective date
of termination, including obligations that extend beyond the effective
date of termination.
(e) The commission shall not bear any costs related to a state that is
found to be in default or that has been terminated from the compact, un-
less agreed upon in writing between the commission and the defaulting
state.
(f) The defaulting state may appeal the action of the commission by pe-
titioning the United States district court for the District of Columbia
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or the federal district where the commission has its principal offices.
The prevailing member shall be awarded all costs of such litigation, in-
cluding reasonable attorney's fees.

(3) Dispute Resolution.

(a) Upon request by a member state, the commission shall attempt to re-
solve disputes related to the compact that arise among member states and
between member and nonmember states.

(b) The commission shall promulgate a rule providing for both mediation
and binding dispute resolution for disputes as appropriate.

(4) Enforcement.

(a) The commission, in the reasonable exercise of its discretion, shall
enforce the provisions and rules of this compact.

(b) By majority vote, the commission may initiate legal action in
the United States district court for the District of Columbia or the
federal district where the commission has its principal offices against
a member state in default to enforce compliance with the provisions of
the compact and its promulgated rules and bylaws. The relief sought
may include both injunctive relief and damages. In the event judicial
enforcement is necessary, the prevailing member shall be awarded all
costs of such litigation, including reasonable attorney's fees.

(c) The remedies herein shall not be the exclusive remedies of the com-
mission. The commission may pursue any other remedies available under
federal or state law.

[56-10130, added 2016, ch. 60, sec. 1, p. 193.]

56-1013P. DATE OF IMPLEMENTATION OF THE INTERSTATE COMMISSION FOR EMS
PERSONNEL PRACTICE AND ASSOCIATED RULES, WITHDRAWAL AND AMENDMENT. (1) The
compact shall come into effect on the date on which the compact statute is
enacted into law in the tenth member state. The provisions, which become
effective at that time, shall be limited to the powers granted to the com-
mission relating to assembly and the promulgation of rules. Thereafter, the
commission shall meet and exercise rulemaking powers necessary to the imple-
mentation and administration of the compact.

(2) Any state that joins the compact subsequent to the commission's
initial adoption of the rules shall be subject to the rules as they exist
on the date on which the compact becomes law in that state. Any rule that
has been previously adopted by the commission shall have the full force and
effect of law on the day the compact becomes law in that state.

(3) Any member state may withdraw from this compact by enacting a
statute repealing the same.

(a) A member state's withdrawal shall not take effect until six (6)

months after enactment of the repealing statute.

(b) Withdrawal shall not affect the continuing requirement of the with-

drawing state's EMS authority to comply with the investigative and ad-

verse action reporting requirements of this act prior to the effective
date of withdrawal.

(4) Nothing contained in this compact shall be construed to invalidate
or prevent any EMS personnel licensure agreement or other cooperative ar-
rangement between a member state and a nonmember state that does not conflict
with the provisions of this compact.

(5) This compact may be amended by the member states. No amendment to
this compact shall become effective and binding upon any member state until
it is enacted into the laws of all member states.
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[56-1013P, added 2016, ch. 60, sec. 1, p. 194.]

56-1013Q. CONSTRUCTION AND SEVERABILITY. This compact shall be 1lib-
erally construed so as to effectuate the purposes thereof. If this compact
shall be held contrary to the constitution of any state member thereto, the
compact shall remain in full force and effect as to the remaining member
states. Nothing in this compact supersedes state law or rules related to
licensure of EMS agencies.

[56-1013Q, added 2016, ch. 60, sec. 1, p. 195.]

56-1014. LIABILITY. (1) No act or omission of any person who is duly 1i-
censed under sections 56-1011 through 56-1023, Idaho Code, by the EMS bureau
done or omitted in good faith while rendering emergency medical services to
a person or persons who are perceived to need immediate care in order to pre-
vent loss of life or aggravation of physiological or psychological illness
or injury shall impose any liability upon those personnel, the supervising
physician, the hospital, the organization providing the service, or upon a
federal, state, county, city or other local governmental unit, or upon em-
ployees of such governmental unit, unless such provider of care or such per-
sonnel be shown to have caused injury and damages to such person or persons as
a proximate result of his, her or their reckless or grossly negligent miscon-
duct, which shall be the sole grounds for civil liability of such persons in
the provision of care or assistance under sections 56-1011 through 56-1023,
Idaho Code, regardless of the circumstance under which such care or assis-
tance may be provided. This section shall not relieve the organization or
agency operating the service from the duty of securing, maintaining and op-
erating, the equipment and licensure designated for use in performing the
emergency medical services.

(2) The provisions of subsection (1) of this section shall apply to li-
censed personnel of another state of the United States who enter this state
in response to an emergency to render emergency medical services to a person
who is perceived to need immediate care in order to prevent loss of life or
aggravation of physiological or psychological illness or injury.

(3) No act or omission of any person authorized under this chapter
to provide community health emergency medical services shall impose any
liability upon such person or the person's agency or supervising physician
where the act or omission occurs in the course of providing authorized
services and is done or omitted in good faith, unless the person is shown to
have caused injury as a result of reckless or grossly negligent misconduct.

[(56-1014) 39-142, added 1976, ch. 187, sec. 3, p. 676; am. 1996, ch.
26, sec. 5, p. 64; am. and redesig. 2001, ch. 110, sec. 7, p. 380; am.
2009, ch. 189, sec. 5, p. 615; am. 2010, ch. 138, sec. 3, p. 293; am. 2015,
ch. 157, sec. 5, p. 553.]

56-1015. FAILURE TO OBTAIN CONSENT. No person licensed under sections
56-1011 through 56-1023, Idaho Code, or physician or hospital licensed in
this state shall be subject to civil liability, based solely upon failure to
obtain consent in rendering emergency medical, surgical, hospital or health
services to any individual regardless of age where that individual is un-
able to give this consent for any reason and there is no other person reason-
ably available who is legally authorized to consent to the providing of such
care, provided, however, that such person, physician, or hospital has acted
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in good faith and without knowledge of facts negating consent. The provision
or refusal of consent under sections 56-1011 through 56-1023, Idaho Code,
shall be governed by chapter 45, title 39, Idaho Code.

[ (56-1015) 39-143, added 1976, ch. 187, sec. 4, p. 674; am. 1996, ch.
26, sec. 6, p. 61; am. and redesig. 2001, ch. 110, sec. 8, p. 373; am.
2005, ch. 120, sec. 7, p. 393; am. 2009, ch. 189, sec. 6, p. 616.]

56-1016. AGENCY MINIMUM STANDARDS. Each ambulance service, air medical
service and nontransport service shall be licensed by the EMS bureau based on
the level of licensed personnel it utilizes, transport capability and self-
declared geographic coverage area and shall meet the following standards:

(1) Personnel during transport or transfer -- There shall be at least
two (2) crew members on each patient transport or transfer, with the crew
member delivering patient care being, at a minimum, a licensed emergency
medical technician (EMT) or a licensed emergency medical responder (EMR)
with a valid ambulance certification issued by the EMS bureau.

(2) Dispatch -- Each licensed EMS agency shall have a twenty-four (24)
hour dispatch arrangement and shall respond to calls on a twenty-four (24)
hour basis.

(3) Agency inspections and licensing -- The EMS bureau shall conduct
inspections at least annually related to agency licensing or shall contract
to have the inspections carried out. Each agency shall have a current state
license in order to operate.

(4) Ambulance service minimum standards waiver -- The controlling
authority providing ambulance services may petition the board for waiver of
the ambulance standards of section 56-1016(2), Idaho Code, if compliance
with these standards would cause undue hardship on the community being
served, or would result in abandonment of ambulance services.

(5) Nontransport service minimum standards waiver —-- The controlling
authority providing nontransport services may petition the EMS bureau for
waiver of the twenty-four (24) hour response requirement of this section if
the petition demonstrates that the community, setting, industrial site or
event is not populated on a twenty-four (24) hour basis or does not exist on a
three hundred sixty-five (365) day per year basis or if compliance with these
standards would cause undue hardship on the community being served, or would
result in abandonment of nontransport services.

(6) Supervision -- A licensed physician shall supervise the medical ac-
tivities provided by licensed personnel affiliated with the licensed agency
including, but not limited to: establishing standing orders and protocols,
reviewing performance of licensed personnel, approving methods for licensed
personnel to receive instructions for patient care via radio, telephone or
in person, and other oversight as provided in the rules of the commission.

(7) Applicants must submit the following information with their appli-
cations and agree to meet the following requirements as a condition of licen-
sure:

(a) A declaration of anticipated applicant agency costs and revenues;

a statement of projected changes in response time; and a narrative de-

scribing projected clinical benefits to patients resulting from licen-

sure using methods defined in board rules concerning such matters on an
application provided by the EMS bureau; and

(b) Collect and report data to the EMS bureau upon receiving a license

using a data collection system that is validated as compliant by the na-
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tional emergency medical services information system technical assis-

tance center in accordance with board rules.

(8) The EMS bureau will provide notice of any such application to all
cities, counties and other units of local government that have any geo-
graphic coverage area in common with the applicant in accordance with board
rules. Such notice will include a summary of the applicant data supplied
to the EMS bureau. Any other EMS bureau use of the cost and revenue data
supplied by applicants is limited exclusively to informational purposes.

(9) Appeal of a denial of an applicant's license will be governed by
IDAPA 16.05.03, rules governing contested case proceedings and declaratory
rulings.

[(56-1016) 39-144, added 1976, ch. 187, sec. 5, p. 677; am. 1993, ch.
50, sec. 2, p. 131; am. 1996, ch. 26, sec. 7, p. 64; am. and redesig. 2001,
ch. 110, sec. 9, p. 380; am. 2006, ch. 421, sec. 4, p. 1305; am. 2009, ch.
189, sec. 7, p. 616; am. 2018, ch. 101, sec. 1, p. 212.]

56-1018. EMERGENCY MEDICAL SERVICES FUND. There is hereby created
in the dedicated fund of the state treasury a fund known as the "Emergency
Medical Services Fund." Subject to appropriation by the legislature, moneys
in the fund shall be used exclusively for the purposes of emergency medical
services training, communications, vehicle and equipment grants, and other
programs furthering the goals of highway safety and emergency response
providing medical services at motor vehicle accidents.

[(56-1018) 39-146, added 1981, ch. 221, sec. 2, p. 412; am. and re-
desig. 2001, ch. 110, sec. 11, p. 381.]

56-1018A. EMERGENCY MEDICAL SERVICES FUND II. There is hereby created
in the dedicated fund of the state treasury a fund known as the emergency med-
ical services fund II. Subject to appropriation by the legislature, moneys
in the fund shall be used exclusively for the purposes of emergency medical
services.

[ (56-1018A) 39-146A, added 1981, ch. 221, sec. 2, p. 412; am. and re-
desig. 2001, ch. 110, sec. 12, p. 382.]

56-1018B. EMERGENCY MEDICAL SERVICES FUND III. (1) There is hereby cre-
ated in the dedicated fund of the state treasury a fund known as the emergency
medical services fund III. Subject to appropriation by the legislature, mon-
eys in the fund shall be used exclusively for the purpose of acquiring ve-
hicles and equipment for use by emergency medical services personnel in the
performance of their duties, which include highway safety and emergency re-
sponse to motor vehicle accidents.

(2) The bureau of emergency medical services of the department of
health and welfare shall be responsible for distributing moneys from the
fund to qualifying nonprofit and governmental entities that submit an
application for a grant from the fund. The bureau shall approve grants based
on the following criteria:

(a) The requesting entity is a nonprofit or governmental entity that

holds a current license as an ambulance or nontransport service issued

by the state of Idaho;

(b) The requesting entity has demonstrated need based on criteria es-

tablished by the bureau;
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(c) The requesting entity has provided verification that it has re-
ceived the approval and endorsement of a fire district or city or county
within its service area;

(d) The requesting entity has certified that the title to any vehicle

purchased with funds from the fund shall be in the name of the fire dis-

trict or city or county that endorsed the application and shall submit
proof of titling as soon as practicable;

(e) The state of Idaho shall retain a security interest in the vehicle

to secure the performance of the grant recipient to utilize the vehicle

consistent with the intent described in the application.

(3) Notwithstanding the requirements of subsection (2) (c¢) and (d) of
this section, the bureau of emergency medical services is authorized to ap-
prove and issue a grant to an applicant in the absence of an endorsement if
the endorsement is withheld without adequate justification.

[ (56-1018B) 39-146B, added 1999, ch. 360, sec. 1, p. 951; am. and re-
desig. 2001, ch. 110, sec. 13, p. 382; am. 2018, ch. 168, sec. 3, p. 343.]

56-1019. SERVICES TO VICTIMS OF CYSTIC FIBROSIS. The department of
health and welfare shall establish, through the crippled children's pro-
gram, a program of services to persons suffering from cystic fibrosis who
are twenty-one (21) years or more of age. The department shall establish
uniform standards of financial eligibility for services provided under this
section.

[(56-1019) 39-147, added 1978, ch. 334, sec. 2, p. 863; am. 1986, ch.
38, sec. 1, p. 121; am. and redesig. 2001, ch. 110, sec. 14, p. 383.]

56-1020. PENALTIES FOR PERSONNEL LICENSE VIOLATIONS. Any person who
practices or attempts to practice EMS as a licensed provider of emergency
care as provided for in sections 56-1011 through 56-1023, Idaho Code,
without having at the time of so doing a valid, unexpired, unrestricted,
unrevoked and unsuspended license issued by the EMS bureau under sections
56-1011 through 56-1023, Idaho Code, shall be guilty of a misdemeanor and
shall be subject to a fine of not more than five hundred dollars ($500) or
imprisonment for not more than six (6) months, or both, for each violation.
In the event that the prosecuting attorney in the county where the alleged
violation occurred fails or refuses to act within sixty (60) days of noti-
fication of the alleged violation, the attorney general is authorized to
prosecute the alleged violation.

[56-1020, added 2009, ch. 189, sec. 8, p. 617.]

56-1021. PENALTIES FOR AGENCY LICENSE VIOLATIONS. Any person estab-
lishing, conducting, managing or operating any agency as provided for in
sections 56-1011 through 56-1023, Idaho Code, without a license issued by
the EMS bureau under sections 56-1011 through 56-1023, Idaho Code, shall be
guilty of a misdemeanor and shall be subject to a fine of not more than one
thousand dollars ($1,000) or imprisonment for not more than six (6) months,
or both. Each day of continuing violation shall constitute a separate
offense. In the event that the prosecuting attorney in the county where the
alleged violation occurred fails or refuses to act within sixty (60) days of
notification of the alleged violation, the attorney general is authorized to
prosecute the alleged violation.
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[56-1021, added 2009, ch. 189, sec. 8, p. 617.]

56-1022. PERSONNEL AND AGENCIES LICENSURE ACTIONS -- GROUNDS -- PRO-
CEDURE. (1) Subject to the provisions of chapter 52, title 67, Idaho Code,
the EMS bureau, upon recommendation of the commission, may deny a license or
refuse to renew a license for a person, or may suspend or revoke a license
or may impose probationary conditions if the holder of a license or the ap-
plicant for a license has engaged in unprofessional conduct which has endan-
gered or is likely to endanger the health, welfare or safety of the public.
Such unprofessional conduct includes, but is not limited to:

(a) Obtaining a license by means of fraud, misrepresentation or con-

cealment of a material fact;

(b) Being found guilty of unprofessional conduct as defined by rule es-

tablished by the board;

(c) Being convicted of a crime which would have a direct and adverse

bearing on the licensee's ability to practice or perform emergency med-

ical care competently;

(d) The unauthorized practice of medicine;

(e) Violating any provisions of sections 56-1011 through 56-1023,

Idaho Code, or any of the rules established by the board or the commis-

sion thereunder; or

(f) Being found mentally incompetent by a court of competent jurisdic-

tion.

(2) Subject to the provisions of chapter 52, title 67, Idaho Code, the
EMS bureau may deny, revoke or refuse to renew a license of an agency, or may
impose probationary conditions or fines as a condition of an agency's abil-
ity to retain a license in accordance with board rule.

(3) A denial, refusal to renew, suspension, revocation or imposition of
probationary conditions upon a license may be ordered by the EMS bureau af-
ter opportunity for a hearing in a manner provided by rule established by the
board. An application for reinstatement may be filed with the EMS bureau one
(1) year from the date of license revocation. In the event a timely applica-
tion is filed, the EMS bureau shall:

(a) Hold a hearing to consider such reinstatement; and

(b) Accept or reject the application for reinstatement.

[56-1022, added 2009, ch. 189, sec. 8, p. 618.]

56-1023. RULES. (1) The commission is authorized and directed to adopt
appropriate rules defining the allowable scope of practice and acts and du-
ties which can be performed by persons licensed by the EMS bureau and the re-
quired level of supervision by a licensed physician.

(2) The board is authorized and directed to adopt appropriate rules
and standards concerning the administration of sections 56-1011 through
56-1022 and this section, Idaho Code, including criteria for educational
programs, certification and licensure of personnel, certification of EMS
instructors, licensure of ambulance, air medical and nontransport services,
manufacturing standards for ambulances and nontransport vehicles, criteria
for the use of air medical services by licensed EMS personnel at emergency
scenes, establishment of fees for training, inspections and licensure,
appropriate requirements for renewal of licensure of personnel and agen-
cies and the management of complaints, investigations and license actions
against licensed EMS personnel and agencies. The rules of the board must be
consistent with the rules adopted by the commission.
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(3) Additionally, the department shall develop guidelines, standards
and procedures for reducing exposure to pathogens from human blood, tissue
or fluids. Such guidelines, standards and procedures shall be made avail-
able to all law enforcement personnel, all emergency medical services per-
sonnel and agencies, and such other emergency personnel who request such in-
formation.

[(56-1023) 56-1017, 39-145, added 1976, ch. 187, sec. 6, p. 678; am.
1988, ch. 16, sec. 1, p. 19; am. 1996, ch. 26, sec. 8, p. 65; am. and
redesig. 2001, ch. 110, sec. 10, p. 381; am. 2004, ch. 362, sec. 1, p.
1082; am. 2006, ch. 421, sec. 5, p. 1305; am. 2007, ch. 306, sec. 2, p.
858; am. and redesig. 2009, ch. 189, sec. 9, p. 618.]

56-1024. IDAHO TIME SENSITIVE EMERGENCY SYSTEM OF CARE -- STATEMENT
OF INTENT. Time sensitive emergencies, specifically blunt trauma injuries,
strokes and heart attacks, were three (3) of the top five (5) causes of
deaths in Idaho in 2011. Numerous studies throughout the United States have
demonstrated that organized systems of care improve patient outcomes, thus
reducing the frequency of preventable death and improving the functional
status of the patient. The institute of medicine's report "Hospital-Based
Emergency Care: At the Breaking Point" recommended improving the care of
critical illness through regionalization by transporting critically ill
patients to designated specialized care centers when appropriate. Early
treatment and transfer when necessary will save the lives of Idahoans
stricken with these emergency conditions. Trauma systems of care are
well understood as they have existed in many other states for decades. It
is the intent of this legislation to create an integrated and responsive
system of care for Idaho citizens. The trauma component will serve as the
initial framework in a deliberate, incremental implementation approach for
a comprehensive system of care for time sensitive emergencies in Idaho. The
time sensitive emergency system in Idaho is intended to be voluntary and
inclusive. The system will be designed such that all facilities, and in
particular critical access hospitals, have the opportunity to participate.
No facility shall be excluded from receiving medically appropriate patients
based solely on the facility's decision of not seeking designation.

[56-1024, added 2014, ch. 147, sec. 1, p. 403.]

56-1025. DEFINITIONS. As used in sections 56-1024 through 56-1030,
Idaho Code:

(1) "EMS agency" means any organization licensed by the EMS bureau that
operates an air medical service, ambulance service or nontransport service.

(2) "EMS bureau" means the bureau of emergency medical services of the
department of health and welfare.

(3) "Council" means the Idaho time sensitive emergency system council.

(4) "TSE" means time sensitive emergency, specifically trauma, stroke

and heart attack.

[56-1025, added 2014, ch. 147, sec. 2, p. 403.]

56-1026. IDAHO TIME SENSITIVE EMERGENCY SYSTEM -- CREATION. There is
hereby created a voluntary time sensitive emergency system within the de-
partment of health and welfare.
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[56-1026, added 2014, ch. 147, sec. 3, p. 403.]

56-1027. IDAHO TIME SENSITIVE EMERGENCY SYSTEM COUNCIL -- CREATION --
COMPOSITION. (1) There is hereby created the Idaho time sensitive emergency
system council hereinafter known as the "council." Council members shall be
appointed by the governor with the approval of the board of health and wel-
fare. Council members shall be selected to assure equitable geographic, ru-
ral and clinical specialty representation.

(2) The membership of the council shall include the following:

(a) One (1) representative froma facility that either holds or is seek-

ing designation as an Idaho trauma center. The representative shall be

the medical director, the coordinator or the program manager responsi-
ble for the respective facility's trauma program;

(b) One (1) representative froma facility that either holds or is seek-

ing designation as an Idaho stroke facility. The representative shall

be the medical director, the coordinator or the program manager respon-
sible for the respective facility's stroke program;

(c) One (1) representative froma facility that either holds or is seek-

ing designation as an Idaho heart attack center. The representative

shall be the medical director, the coordinator or the program manager
responsible for the respective facility's heart attack program;

(d) One (1) representative from an EMS agency licensed by the depart-

ment that serves a primarily urban response area;

(e) One (1) representative from an EMS agency licensed by the depart-

ment that serves a primarily rural response area;

(f) One (1) representative from an air medical EMS agency licensed by

the department;

(g) One (1) administrator of an Idaho hospital that either holds or is

seeking Idaho trauma, stroke or heart attack designation;

(h) One (1) chief executive officer or administrator of an Idaho criti-

cal access hospital that either holds or is seeking Idaho trauma, stroke

or heart attack designation;

(i) One (1) licensed health care provider who routinely works in the

emergency department of a hospital that serves a primarily urban area

that either holds or is seeking trauma, stroke or heart attack designa-
tion;

(j) One (1) licensed health care provider who routinely works in the

emergency department of a hospital that serves a primarily rural area

that either holds or is seeking trauma, stroke or heart attack designa-
tion; and

(k) One (1) Idaho citizen with an interest in furthering the quality of

trauma, stroke and heart attack care in Idaho.

(3) The chair of each regional TSE committee shall be added as a voting
member of the council when the regional TSE committee is implemented and the
chair is selected.

(4) Members of the council shall serve four (4) year terms with half of
the members initially appointed, as determined by lot, serving two (2) year
terms. If a vacancy occurs, the governor shall appoint a replacement to fill
the unexpired term. Members may be reappointed and shall serve at the plea-
sure of the governor.

(5) The governor shall appoint a chair who shall serve a term of two (2)
years. The council may elect other officers as it may deem necessary and ap-
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propriate. The council shall meet at least semiannually and at the call of
the chair.

[56-1027, added 2014, ch. 147, sec. 4, p. 404.]

56-1028. IDAHO TIME SENSITIVE EMERGENCY SYSTEM COUNCIL -- DUTIES --
RULEMAKING. The duties of the council shall be as follows:

(1) Develop, implement and monitor a voluntary statewide system that
includes trauma, stroke and heart attack facilities;

(2) Provide oversight of the system, assuring adherence to standards
established by the council;

(3) Establish substate system regions that provide more effective ac-
cess to the system. In the designation of these regions, specific considera-
tion shall be given to geography and patient referral patterns for the facil-
ities and agencies included therein;

(4) Establish a regional TSE committee in each substate region;

(5) Develop the standards and criteria that each participating fa-
cility that voluntarily applies is required to meet concerning personnel,
equipment, resources, data collection and organizational capabilities to
obtain or maintain designation;

(6) Develop procedures for and the duration of the designation of a
trauma, stroke or heart attack facility, including application procedures,
verification procedures, investigation of complaints pertaining to desig-
nation and emergency suspension or revocation of designation;

(7) Develop operational procedures for the regional TSE committees;

(8) Facilitate the implementation of nationally accepted standards
throughout the voluntary system;

(9) Set procedures for the acquisition of data needed to successfully
manage the system;

(10) Promulgate rules to fulfill the purpose of this act; and

(11) Collaborate and cooperate with the EMS bureau, the EMS physician
commission, local governments, local EMS agencies and associations to ad-
dress recruitment and retention concerns of local EMS providers.

[56-1028, added 2014, ch. 147, sec. 5, p. 405.]

56-1029. IDAHO TRAUMA, STROKE AND HEART ATTACK CENTERS -- DESIGNA-
TION. (1) The council shall designate a hospital as a trauma, stroke or heart
attack center when such hospital, upon proper application and verification,
has been found by the council to meet the applicable level of trauma, stroke
or heart attack center criteria as established by the council.

(2) In developing trauma, stroke and heart attack center designation
criteria, the council shall use, as is practicable, appropriate peer-re-
viewed or evidence-based research including, but not limited to, the most
recent guidelines of the American college of surgeons committee on trauma,
American college of cardiology and American heart association for heart at-
tack centers, or the joint commission's primary stroke center certification
program criteria for stroke centers, or primary and comprehensive stroke
center recommendations as published by the American stroke association or
other nationally recognized authoritative standards.

(3) Participation criteria shall be published in rules promulgated by
the council.

(4) The council shall conduct a periodic verification review of every
trauma, heart attack and stroke facility. Verification reviews shall be co-
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ordinated for the different types of centers to the extent practicable with
hospital resources. No person who has a substantial conflict of interest
in the operation of any trauma, stroke and heart attack center under review
shall participate in the verification review of the facility.

(5) The council shall coordinate an on-site review as necessary to as-
sure that a hospital meets the criteria for the desired designation. The
council may waive an on-site review when a hospital has been verified by a
nationally recognized accrediting body to meet or exceed standards estab-
lished by the council.

(6) The council may deny, place on probation, suspend or revoke any des-
ignation when it has reasonable cause to believe that there has been mis-
representation or falsification of information or a substantial failure to
comply with the criteria for designation promulgated by the council. If the
council has reasonable cause to believe that a hospital is not in compliance
with such provisions, it may require the facility to submit additional docu-
mentation or undergo additional site reviews to verify compliance.

(7) No hospital may hold itself out to the public as an Idaho designated
trauma center, Idaho designated stroke facility or Idaho designated heart
attack facility unless it is designated as such by the council.

(8) A hospital aggrieved because of the council's decision shall be en-
titled to appeal to the council in the manner prescribed by the council and
shall be afforded reasonable notice and opportunity for a fair hearing.

(9) Actions of the council relating to adoption of rules, notice, hear-
ings, appeals from decisions of the department or the director, and review
shall be governed by the provisions of chapter 52, title 67, Idaho Code, the
administrative procedure act.

[56-1029, added 2014, ch. 147, sec. 6, p. 405.]

56-1030. REGIONAL TIME SENSITIVE EMERGENCY COMMITTEES —-- MEMBERSHIP —-
DUTIES. (1) Pursuant to section 56-1028(4), Idaho Code, each substate region
designated by the council shall have a time sensitive emergency committee.

(2) Membership of each regional TSE committee shall be based on the
needs of the region and can be modified as the regional TSE committee deter-
mines, but each regional committee shall be initially comprised as follows:

(a) Each facility that is designated or is seeking designation by the

council as a trauma center, stroke facility or heart attack facility may

appoint one (1) representative for each of the designations that the fa-
cility holds or is seeking to hold to the regional committee for the re-
gion in which the facility is located;

(b) Each air medical EMS agency that provides patient transport within

the region may appoint one (1) representative;

(c) Each hospital that either holds or is seeking Idaho trauma, stroke

or heart attack designation may appoint the hospital administrator;

(d) Each EMS agency with a response area in the region may appoint one

(1) representative; and

(e) The regional committee shall include a pediatrician or an expert in

children's trauma.

(3) Members of a regional committee shall elect a chair to serve a term
of two (2) years.

(4) The duties of each regional committee shall be as follows:

(a) Implement care guidelines, policies, procedures and protocols for

the regional TSE system;
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(b) Conduct regional quality improvement, including receipt of reports
prepared by the council containing trauma, stroke and heart attack data
and making recommendations to facilities within the region based upon
those reports;

(c) Advise the council concerning the statewide system;

(d) Establish trauma, stroke and heart attack education and prevention
programs;

(e) Provide advice concerning trauma, stroke and heart attack care to
health care facilities and other providers of health care;

(f) Performother duties required by Idaho code and council rules; and
(g) Conduct other activities needed to ensure optimal delivery of
trauma, stroke and heart attack care services within the region.

[56-1030, added 2014, ch. 147, sec. 7, p. 406.]

56-1036. LEGISLATIVE INTENT. (1) The legislature finds that accidental
poisoning is a serious public health problem in the state of Idaho and is a
problem that disproportionately affects Idaho's children. It further finds
that a significant reduction in the morbidity and mortality resulting from
such accidental poisonings has occurred as a result of the services provided
by the poison control center.

(2) The purpose of sections 56-1036 through 56-1040, Idaho Code, is to
declare legislative support for the important work of the poison control
center and to assure, by statute, the continued existence of the poison
control center.

(3) The legislature finds that the poison control center has saved
lives and reduced suffering associated with poisoning by providing emer-
gency telephone assistance and treatment referral to victims of such
incidents, by providing immediate treatment information to health care
professionals, and by providing public education and prevention programs.

(4) The legislature recognizes that enhanced cooperation between the
emergency medical system and poison control centers will aid in responding
to emergencies resulting from exposure to poisons and that, by providing
telephone assistance to individuals with possible exposure to poisons, the
need for emergency room and professional office visits will be reduced. As
a result, the cost of health care to those who may have been poisoned will be
avoided or reduced and appropriate treatment will be assured.

[(56-1036) 39-166, added 1996, ch. 147, sec. 1, p. 483; am. and re-
desig. 2001, ch. 110, sec. 31, p. 387.]

56-1037. POISON CONTROL CENTER ESTABLISHED -- SERVICES OFFERED. The
director of the department of health and welfare (for purposes of sections
56-1036 through 56-1040, Idaho Code, "director") shall establish, and pro-
vide support in a manner consistent with sections 56-1036 through 56-1040,
Idaho Code, a statewide poison control center. The poison control center
shall offer the following services:

(1) Provide twenty-four (24) hour emergency telephone management and
treatment referral of victims of poisoning to include determining whether
treatment can be accomplished at the scene of the incident or transport to
an emergency treatment or other facility is required, and carrying out tele-
phone follow-up to families and other individuals to assure that adequate
care is provided;
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(2) Provide information to health professionals involved in management
of poisoning and overdose victims; and

(3) Provide coordination and development of community education pro-
grams designed to inform the public and members of the health professions of
poison prevention and treatment methods and to improve awareness of poison-
ing problems, occupational risks and environmental exposures.

[ (56-1037) 39-167, added 1996, ch. 147, sec. 1, p. 484; am. and re-
desig. 2001, ch. 110, sec. 32, p. 388.]

56-1038. COORDINATION WITH OTHER AGENCIES. The director shall estab-
lish a system for consulting with other state agency programs concerned with
poisons and poisonings, incidents involving exposures to potentially poi-
sonous substances, and other toxicological matters to develop the most co-
ordinated and consistent response to such situations as is reasonably possi-
ble.

[(56-1038) 39-168, added 1996, ch. 147, sec. 1, p. 484; am. and re-
desig. 2001, ch. 110, sec. 33, p. 388.]

56-1039. POWER TO ACCEPT FEDERAL FUNDS AND GIFTS. The director may ac-
cept federal funds granted by congress or executive order, as well as gifts,
grants, endowments and/or donations from individuals and private organiza-
tions or foundations for all or any of the purposes of the poison control cen-
ter.

[(56-1039) 39-169, added 1996, ch. 147, sec. 1, p. 484; am. and re-
desig. 2001, ch. 110, sec. 34, p. 388.]

56-1040. RULEMAKING AUTHORITY. The director shall adopt rules neces-
sary to administer sections 56-1036 through 56-1040, Idaho Code, pursuant to
chapter 52, title 67, Idaho Code.

[ (56-1040) 39-170, added 1996, ch. 147, sec. 1, p. 484; am. and re-
desig. 2001, ch. 110, sec. 35, p. 389.]

56-1041. STATE X-RAY CONTROL AGENCY. (1) The state department of health
and welfare is designated as the state agency having the responsibility
for administration of the regulatory, licensing and radiation control
provisions associated with x-ray producing machines, as defined in section
56-1042, Idaho Code.

(2) The director of the department of health and welfare shall be admin-
istrator of the agency, hereinafter referred to as the director, who shall
perform the functions vested in the agency pursuant to the provisions of sec-
tions 56-1041 through 56-1053, Idaho Code.

(3) In accordance with the laws of the state, the director may appoint,
fix the compensation, and prescribe the powers and duties of such individ-
uals, including consultants, advisory councils, emergency teams and com-
mittees as may be necessary to carry out the provisions of sections 56-1041
through 56-1053, Idaho Code. The personnel engaged in field activities of
evaluation and inspection shall at least have a baccalaureate degree in the
physical and/or life sciences, or the equivalent, and be trained in health
physics.


https://legislature.idaho.gov/statutesrules/idstat/Title56/T56CH10/SECT56-1036
https://legislature.idaho.gov/statutesrules/idstat/Title56/T56CH10/SECT56-1040
https://legislature.idaho.gov/statutesrules/idstat/Title67/T67CH52
https://legislature.idaho.gov/statutesrules/idstat/Title56/T56CH10/SECT56-1042
https://legislature.idaho.gov/statutesrules/idstat/Title56/T56CH10/SECT56-1041
https://legislature.idaho.gov/statutesrules/idstat/Title56/T56CH10/SECT56-1053
https://legislature.idaho.gov/statutesrules/idstat/Title56/T56CH10/SECT56-1041
https://legislature.idaho.gov/statutesrules/idstat/Title56/T56CH10/SECT56-1053

40

(4) The agency shall for the protection of the occupational and public
health and safety:
(a) Develop programs for evaluation of hazards associated with use of
radiation;
(b) Formulate and recommend that the board of health and welfare adopt,
promulgate and repeal codes, rules and standards relating to control of
x-ray producing machines;
(c) Advise, consult, and cooperate with other agencies of the state,
and federal government, other states and interstate agencies, politi-
cal subdivisions, and with groups concerned with control of x-ray pro-
ducing machines;
(d) Encourage, participate in, or conduct studies, investigations,
training, research and demonstrations relating to x-ray producing
machines;
(e) Collect and disseminate information relating to control of x-ray
producing machines, including:
(i) Maintenance of a file of all license applications, issuances,
denials, amendments, transfers, renewals, modifications, suspen-
sions and revocations; and
(1i) Maintenance of a file of registrants possessing x-ray pro-
ducing machines requiring registration under the provisions of
sections 56-1041 through 56-1053, Idaho Code, and any administra-
tive or judicial action pertaining thereto;
(f) Have the authority to accept and administer loans, grants, or other
funds or gifts, conditional or otherwise, in furtherance of its func-
tions from the federal government and from other sources, public or pri-
vate;
(g) Issue subpoenas in order to compel the attendance of necessary wit-
nesses and/or the production of records and documents.

[56-1041, added 2001, ch. 110, sec. 37, p. 390.]

56-1042. DEFINITIONS. As used in sections 56-1041 through 56-1053,
Idaho Code:

(1) "Board" means the Idaho board of health and welfare.

(2) "Department" means the Idaho department of health and welfare.

(3) "Electronic product”" means any manufactured product or device or
component part of such a product or device that has an electronic circuit
which during operation can generate or emit a physical field of radiation.

(4) "Person" means any individual, corporation, partnership, firm, as-
sociation, trust, estate, public or private institution, group, agency, po-
litical subdivision of this state, any other state or political subdivision
or agency thereof, and any legal successor, representative, agent or agency
of the foregoing.

(5) "Registration" means registration by any person possessing an
x-ray producing machine in accordance with rules and standards adopted by
the state board of health and welfare.

(6) "X-ray producing machine" means any type of device which is capable
of producing or emitting x-rays.

[56-1042, added 2001, ch. 110, sec. 38, p. 391.]

56-1043. RULES —- LICENSING REQUIREMENTS AND PROCEDURE —-—- REGISTRATION
OF X-RAY PRODUCING MACHINES -- EXEMPTIONS FROM REGISTRATION OR LICENS-
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ING. (1) The board of health and welfare shall provide, by rule, for general
or specific licensing of x-ray producing machines. Such rule shall provide
for amendment, suspension or revocation of licenses. Such rule shall
provide that:

(a) Each application for a specific license shall be in writing and

shall state such information as the board, by rule, may determine to be

necessary to decide the technical, insurance and financial qualifica-
tions, or any other qualification of the applicant as the department may
deem reasonable and necessary to protect the occupational and public
health and safety. The department may at any time after the filing
of the application, and before the expiration of the license, require
further written statements and shall make such inspections as the
department deems necessary in order to determine whether the license
should be granted or denied or whether the license should be modified,
suspended or revoked. In no event shall the department grant a specific
license to any applicant who has never possessed a specific license
issued by a recognized state or federal authority until the department
has conducted an inspection or review which insures that the applicant

can meet the rules and standards adopted pursuant to sections 56-1041

through 56-1053, Idaho Code. All applications and statements shall be

signed by the applicant or licensee. The department may require any
applications or statements to be made under oath or affirmation;

(b) Each license shall be in such form and contain such terms and condi-

tions as the board may by rule prescribe;

(c) No license issued under the authority of sections 56-1041 through

56-1053, Idaho Code, and no right to process or utilize x-ray producing

machines granted by any license shall be assigned or in any manner dis-

posed of; and

(d) The terms and conditions of all licenses shall be subject to amend-

ment, revision or modification by rules or orders issued in accordance

with the provisions of sections 56-1041 through 56-1053, Idaho Code.

(2) The board of health and welfare may require licensing of those
persons installing or repairing x-ray producing machines which the board
has determined to present a potential hazard to the occupational and public
health and safety. Such licensing requirements shall provide that:

(a) Each application for a license shall be in writing and shall state
such information as the board, by rule, may determine to be necessary
to decide the technical, insurance and financial qualifications, or
any other qualification of the applicant as the department may deem
reasonable and necessary. The department may at any time after the
filing of the application, and before the expiration of the license,
require further written statements and shall make such inspections
as the department deems necessary in order to determine whether the
license should be granted or denied or whether the license should be
modified, suspended or revoked. All applications and statements shall
be signed by the applicant or licensee. The department may require any
applications or statements to be made under oath or affirmation;

(b) Each license shall be in such form and contain such terms and condi-

tions as the board of health and welfare may by rule prescribe;

(c) No license issued under the authority of sections 56-1041 through

56-1053, Idaho Code, and no right to possess or utilize x-ray producing

machines granted by any license shall be assigned or in any manner dis-

posed of; and
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(d) The terms and conditions of all licenses shall be subject to amend-
ment, revision or modification by rules or orders issued in accordance
with the provisions of sections 56-1041 through 56-1053, Idaho Code.

(3) The board of health and welfare may require registration of all
x-ray producing machines which the department has determined to present a
potential hazard to the occupational and public health and safety.

(4) The board of health and welfare may exempt certain x-ray produc-
ing machines or kinds of uses or users from the registration or licensing re-
quirements set forth in this section when the department makes a finding that
the exemption of such x-ray producing machines or kinds of uses or users will
not constitute a significant risk to the health and safety of the public.

(5) In promulgating rules pursuant to sections 56-1041 through
56-1053, Idaho Code, the board of health and welfare shall, insofar as
practical, strive to avoid requiring dual licensing, and shall provide for
such recognition of other state or federal licenses as the department shall
deem desirable, subject to such registration requirements as the board of
health and welfare may prescribe.

[56-1043, added 2001, ch. 110, sec. 39, p. 391.]

56-1044. RADIATION MACHINES USED TO PERFORM MAMMOGRAPHY. (1) No per-
son shall use a radiation machine to perform mammography unless the radia-
tion machine is registered with the department of health and welfare under
department rules for registration of radiation machines and is specifically
authorized under this section for use for mammography.

(2) The department shall authorize a radiation machine for use for mam-
mography if the radiation machine meets the current criteria of the Amer-
ican college of radiology mammography accreditation program, published by
the American college of radiology, or meets an equivalent standard adopted
by the department. The department shall make copies of those criteria avail-
able to the public.

(3) The department may withdraw the mammography authorization for a ra-
diation machine if it does not meet the standards set forth in subsection (2)
of this section.

(4) The department shall provide an opportunity for a hearing in con-
nection with a denial or withdrawal of mammography authorization.

(5) Upon a finding that a deficiency in a radiation machine used for
mammography or a violation of the rules promulgated under this section se-
riously affects the health, safety, and welfare of individuals upon whom the
radiation machine is used for mammography, the department may issue an emer-
gency order summarily withdrawing the mammography authorization of the ra-
diation machine. The department shall incorporate its findings in the order
and shall provide an opportunity for a hearing within five (5) working days
after issuance of the order. The order shall be effective during the pro-
ceedings.

(6) If the department withdraws the mammography authorization of a ra-
diation machine, the radiation machine shall not be used for mammography un-
til reauthorized by the department.

(7) If a person violates the provisions of subsection (1) of this sec-
tion, the department shall post a conspicuous notice on the unauthorized ra-
diation machine and at the entry to the facility where the radiation machine
is located warning the public that the facility is performing mammography
using a radiation machine that is a substantial hazard to the public health.
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[(56-1044) 39-3030, added 1991, ch. 172, sec. 1, p. 419; am. and re-
desig. 2001, ch. 110, sec. 36, p. 389.]

56-1045. INSPECTION. The department or its duly authorized representa-
tive shall have the power to enter at all reasonable times upon any private
or public property for the purpose of determining whether or not there is
compliance with or violation of the provisions of sections 56-1041 through
56-1053, Idaho Code, and rules issued thereunder, except that entry into ar-
eas under the exclusive jurisdiction of the federal government, or security
areas under the direct or indirect jurisdiction of the federal government,
shall be effected only with the concurrence of the federal government or its
duly designated representative.

[56-1045, added 2001, ch. 110, sec. 40, p. 393.]

56-1046. RECORDS. (1) The department shall require each person who pos-
sesses Or uses an x-ray producing machine to maintain necessary records re-
lating to its receipt, use, storage, transfer, or disposal and such other
records as the department may require which will permit the determination
of the extent of occupational and public exposure from the x-ray producing
machine. Copies of these records shall be submitted to the department on re-
quest. These requirements are subject to such exemptions as may be provided
by rule.

(2) The department may by rule establish standards requiring that
personnel monitoring be provided for any employee potentially exposed
to x-rays and may provide for the reporting to any employee of his x-ray
exposure record.

[56-1046, added 2001, ch. 110, sec. 41, p. 393.]

56-1047. FEDERAL-STATE AGREEMENTS -- AUTHORIZED -- EFFECT AS TO FED-
ERAL LICENSES. (1) The governor, on behalf of this state, is authorized to
enter into agreements with the federal government providing for discontinu-
ance of certain of the federal government's responsibilities with respect to
x-ray producing machines and the assumption thereof by this state pursuant
to sections 56-1041 through 56-1053, Idaho Code.

(2) Any person who, on the effective date of an agreement under subsec-
tion (1) of this section, possesses a license issued by the federal govern-
ment, shall be deemed to possess the same pursuant to a license issued un-
der sections 56-1041 through 56-1053, Idaho Code, which shall expire either
ninety (90) days after the receipt from the department of a notice of expi-
ration of such license or on the date of expiration specified in the federal
license, whichever is earlier.

[56-1047, added 2001, ch. 110, sec. 42, p. 393.]

56-1048. INSPECTION AGREEMENTS AND TRAINING PROGRAMS. (1) The depart-
ment is authorized to enter into an agreement or agreements with the federal
government, other states, or interstate agencies, whereby this state will
perform on a cooperative basis with the federal government, other states, or
interstate agencies, inspections or other functions relating to control of
x-ray producing machines.

(2) The department may institute training programs for the purpose of
qualifying personnel to carry out the provisions of sections 56-1041 through
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56-1053, Idaho Code, and may make said personnel available for participation
in any program or programs of the federal government, other states, or inter-
state agencies in furtherance of the purposes of such sections.

[56-1048, added 2001, ch. 110, sec. 43, p. 393.]

56-1049. ADMINISTRATIVE PROCEDURE. In any proceeding under sections
56-1041 through 56-1053, Idaho Code, for the issuance or modification or re-
peal of rules relating to control of x-ray producing machines, the depart-
ment shall comply with the requirements of chapter 52, title 67, Idaho Code.

Notwithstanding any other provision of sections 56-1041 through
56-1053, Idaho Code, whenever the department finds that an emergency exists
requiring immediate action to protect the public health, safety or general
welfare, the department may, without notice or hearing, issue a rule or order
reciting the existence of such emergency and require that such action be
taken as is necessary to meet the emergency. Such rules or orders shall be
effective immediately.

[56-1049, added 2001, ch. 110, sec. 44, p. 394.]

56-1050. INJUNCTION PROCEEDINGS. Notwithstanding the existence or use
of any other remedy, whenever any person has engaged in, or is about to en-
gage in, any acts or practices which constitute or will constitute a viola-
tion of any provision of sections 56-1041 through 56-1053, Idaho Code, or any
rule or order issued thereunder, the attorney general, upon the request of
the department, after notice to such person and opportunity to comply, may
make application to the appropriate court for an order enjoining such acts
or practices, or for an order directing compliance, and upon a showing by the
department that such person has engaged in, or is about to engage in, any such
acts or practices, a permanent or temporary injunction, restraining order,
or other order may be granted.

[56-1050, added 2001, ch. 110, sec. 45, p. 394.]

56-1051. PROHIBITED USES. (1) It shall be unlawful for any person to
use, manufacture, produce, transport, transfer, receive, acquire, own or
possess any x-ray producing machine unless licensed by or registered with,
or exempted by the department in accordance with the provisions of sections
56-1041 through 56-1053, Idaho Code.

(2) It shall be unlawful for any person to use, manufacture, produce,
transport, transfer, receive, acquire, own or possess any other x-ray
producing machine that has been identified by the department as presenting
a potential hazard unless such x-ray producing machine is licensed by or
registered by the department in accordance with the provisions of sections
56-1041 through 56-1053, Idaho Code.

[56-1051, added 2001, ch. 110, sec. 46, p. 394.]

56-1052. IMPOUNDING OF MATERIALS. The department shall have the au-
thority in the event of an emergency to impound or order the impounding of
x-ray producing machines in the possession of any person who is not equipped
to observe or fails to observe the provisions of sections 56-1041 through
56-1053, Idaho Code, or any rules issued thereunder.
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[56-1052, added 2001, ch. 110, sec. 47, p. 395.]

56-1053. PENALTIES. Any person who violates any of the provisions of
sections 56-1041 through 56-1053, Idaho Code, or rules or orders in effect
pursuant thereto shall be guilty of a misdemeanor.

[56-1053, added 2001, ch. 110, sec. 48, p. 395.]

56-1054. HEALTH QUALITY PLANNING. (1) It is the intent of the legisla-
ture that the department of health and welfare ("the department") promote
improved quality of care and improved health outcomes through investment in
health information technology and in patient safety and quality initiatives
in the state of Idaho.

(a) Coordinated implementation of health information technology in
Idaho will establish widespread use of networked electronic health in-
formation or health records to allow quick, reliable and secure access
to that information in order to promote patient safety and best prac-
tices in health care. This goal is consistent with the mission of the
office of the national coordinator for health information technology,
established by the president of the United States in 2004, to provide
leadership for the development and nationwide implementation of an
interoperable health information technology infrastructure to improve
the quality and efficiency of health care and the ability of consumers
to manage their care and safety.

(b) Coordinated implementation of statewide patient safety standards

will identify uniform indicators of and standards for clinical qual-

ity and patient safety as well as uniform requirements for reporting
provider achievement of those indicators and standards.

(2) There is hereby created and established within the department a
health quality planning commission ("the commission").

(a) ByMay 1l, 2006, and as needed after that date, the governor shall ap-
point eleven (11) voting members upon assurance of equitable geographic
and rural representation, comprising members of the public and private
sectors with expertise in health information technology and clinical
quality and patient safety. The membership shall represent all major
participants in the health care delivery and financing systems. A ma-
jority of the commission shall be health care providers or employees of
health care providers. One (1) member shall be an Idaho resident rep-
resenting the public interest. The commission chairperson shall be ap-
pointed by the director of the department.

(b) Members of the commission shall be appointed for a term of two (2)

years. The term of office shall commence on July 1, 2006. As terms of

commission members expire, the governor shall appoint each new member
or reappointed member to a term of two (2) years in a manner that is con-
sistent with subsection (a) of this section.

(c) The commission shall meet quarterly and at the call of the chairper-

son.

(d) Each member of the commission shall be compensated as provided by

section 59-509 (d), Idaho Code.

(e) Upon the occurrence or declaration of a vacancy in the membership

of the commission, the department shall notify the represented entity

of that fact in writing and the represented entity shall, within sixty

(60) days thereafter, nominate at least one (1) and not more than three

(3) persons to £fill the vacancy and shall forward the nominations to the
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governor, who shall appoint from among the nominees a person to be a mem-

ber of the commission to £ill the vacancy. Such appointments shall be

for a term of two (2) years.

(f) Members of the commission may be removed by the governor for sub-

stantial neglect of duty, gross misconduct in office, or the inability

to discharge the duties described in this section, after written notice
and opportunity for response.

(g) Amajority of the members of the commission shall constitute a quo-

rum for the transaction of all business and the carrying out of commis-

sion duties.

(3) The department may dedicate funding to the operations of the
commission, subject to appropriation from the legislature. The department
shall seek federal matching funds and additional private sector funding for
commission operations.

(4) The commission shall perform the following duties related to health
information technology planning:

(a) Monitor the effectiveness of the Idaho health data exchange; and

(b) Make recommendations to the legislature and the department on op-

portunities to improve the capabilities of health information technol-

ogy in the state.

(5) The commission may use the information generated by the Idaho
health data exchange and other data sources to promote health and patient
safety planning. The commission may perform the following duties related
to health quality and patient safety planning, provided that performance
of these duties may include contracting with and supervising independent
entities for the performance of some or all of these duties:

(a) Analyze existing clinical quality assurance and patient safety

standards and reporting;

(b) Identify best practices in clinical quality assurance and patient

safety standards and reporting;

(c) Recommend a mechanism or mechanisms for the uniform adoption of

certain best practices in clinical quality assurance and patient safety

standards and reporting including, but not limited to, the creation of
regulatory standards;

(d) Monitor and report appropriate indicators of quality and patient

safety;

(e) Recommend a sustainable structure for leadership of ongoing clini-

cal quality and patient safety reporting in Idaho;

(f) Recommend a mechanism or mechanisms to promote public understand-

ing of provider achievement of clinical quality and patient safety

standards;

(g) Provide quarterly progress reports to the director of the depart-

ment. An annual report shall be due to the director and the senate and

house of representatives health and welfare committees on June 30 of
each year; and

(h) In regard to the commission's duties provided for in this section,

the commission is directed to ensure that such duties are developed and

implemented in such a manner and in such forms or formats as to result in
health care data that will be readily understood by the citizens of this
state.

[56-1054, added 2006, ch. 243, sec. 1, p. 737; am. 2007, ch. 171, sec.
1, p. 503; am. 2008, ch. 364, sec. 1, p. 996; am. 2010, ch. 56, sec. 1, p.
104; am. 2016, ch. 83, sec. 1, p. 264.]
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56-1055. CYTOMEGALOVIRUS INFORMATION. (1) The department shall make
available the following information to the public, particularly pregnant
women and women who may become pregnant:

(a) Incidence of cytomegalovirus (CMV) ;

(b) Transmission of CMV;

(c) Birth defects caused by congenital CMV;

(d) Available preventive measures; and

(e) Other information relating to CMV deemed pertinent by the depart-

ment.

(2) The department shall make available the information described in
subsection (1) of this section to:

(a) Health care providers licensed under title 54, Idaho Code, offering

care to pregnant women and infants;

(b) Daycare and child care programs and facilities licensed under title

39, Idaho Code, and persons employed by such programs or facilities;

(c) School districts and persons offering health care or health educa-

tion in a school district;

(d) Religious, ecclesiastical or denominational organizations offer-

ing children's programs as part of their services, and persons employed

or volunteering for such programs; and

(e) Other persons and entities that would benefit from such informa-

tion, as determined by the department.

[56-1055, added 2017, ch. 93, sec. 1, p. 241.]
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