TITLE 56
PUBLIC ASSISTANCE AND WELFARE

CHAPTER 25 [27]
BACKGROUND CHECKS

56-2501 [56-2701]. DEFINITIONS. As used in this chapter:

(1) "Applicant" means an individual who has submitted to undergo a
background check pursuant to this chapter.
(2) "Application" means a request for a background check by an individ-

ual required to undergo a background check pursuant to this chapter in which
the applicant fully and completely discloses any convictions, pending crim-
inal charges, or child or adult protection findings, and that authorizes the
department to obtain information relating to the individual from available
databases and sources.

(3) "Background check" means a fingerprint-based check of an individ-
ual's criminal record and other relevant records that may include informa-
tion from the following:

(a) The Idaho state police;
(b) The federal bureau of investigation;

(c) The central registry created in chapter 83, title 18, Idaho Code;
(d) Idaho transportation department driving records;

(e) Adult and child protection registries;

(f) The nurse aide registry;
(9)
the
(h)
)

The United States department of health and human services office of
inspector general's list of excluded individual and entities; and
The records of other states and jurisdictions.

(4 "Clearance" means a document issued by the department as the of-
ficial determination of a completed background check with no disqualifying
crimes or disqualifying records found.

(5) "Denial" means a document issued by the department indicating that
disqualifying crimes or disqualifying records were found but does not re-
lease any criminal history record information as defined in 28 CFR 20.3(d) .

(6) "Department" means the department of health and welfare.

(7) "Disqualifying crime" means a crime designated in a rule by the de-
partment that results in an applicant's denial.

(8) "Disqualifying record" means a record that is found by the depart-

ment in the course of a background check that results in the issuance of a
denial.

[ (56-2701) 56-2501, added 2026, ch. 220, sec. 1, p. 918.]

56-2502 [56-2702]. BACKGROUND CHECKS AUTHORIZED -- CONFIDENTIAL-
ITY. (1) The department is authorized to conduct background checks of
applicants pursuant to this chapter. To carry out the purposes of this
chapter, the department shall submit fingerprints to the Idaho state police
to process background checks through the state criminal history repository
and the federal bureau of investigation.

(2) The records and information obtained as part of any background
check are confidential and shall not be disclosed by the department except as
permitted under applicable state or federal law.

[ (56-2702) 56-2502, added 2026, ch. 220, sec. 1, p. 919.]
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56-2503 [56-2703]. RULES AND FEES. (1) The department is authorized to
promulgate rules, subject to legislative approval, to carry out the purposes
of this chapter, including rules enumerating disqualifying crimes, relevant
records, and the administrative procedure for challenging a denial.

(2) Except as otherwise provided in law, an applicant is responsible
to pay the nonrefundable fee for any background check conducted pursuant to
this chapter. The department is authorized to establish fees by administra-
tive rule, subject to legislative approval, to carry out the purposes of this
chapter.

[ (56-2703) 56-2503, added 2026, ch. 220, sec. 1, p. 919.]

56-2504 [56-2704]. INDIVIDUALS SUBJECT TO BACKGROUND CHECK. (1) The
following individuals or classes of individuals, license applicants,
certificate holders, members of vocations or professions, position holders,
and any employees, contractors, agents, or volunteers for one of the listed
entities or programs with direct access to children, elderly, or vulnerable
adults shall be subject to a background check pursuant to this chapter:

(a) Adoptive parent applicants under chapter 15, title 16, Idaho Code;

(b) Children's agencies, children's residential care facilities,

children's therapeutic outdoor programs, and licensed foster care

under chapter 12, title 39, Idaho Code;

(c) Licensed daycare facilities under chapter 11, title 39, Idaho Code;
(d) Citizen review panel members under section 16-1647, Idaho Code;

(e) The Idaho child care program under department rule;

(f) Certified family homes under chapter 35, title 39, Idaho Code;

(g) Home health agencies;

(h) Personal assistance agencies;

(1) Personal care services providers;

(J) Residential care or assisted living facilities under chapter 33,
title 39, Idaho Code;

(k) Skilled nursing facilities and intermediate care facilities for
individuals with intellectual disabilities under chapter 13, title 39,
Idaho Code;

(1) Temporary caregivers under chapter 18, title 32, Idaho Code;

(m) Medicaid providers who are categorized by the department as high-
risk pursuant to 42 CFR 455.450;

(n) Home-based and community-based services;

(0) The Idaho behavioral health plan under department rule;

(p) Children's mental health services under chapter 24, title 16, Idaho

Code;
(g) Substance use disorder services under chapter 3, title 39, Idaho
Code;
(r) Adult behavioral health services under chapter 31, title 39, Idaho
Code;

(s) Developmental disabilities agencies;

(t) Service coordinators and paraprofessionals under department rule;
(u) Support brokers and community support workers under department
rule;

(v) Contracted nonemergency medical transport providers;

(w) Emergency medical services personnel licensed under chapter 9, ti-
tle 46, Idaho Code;

(x) Court-appointed guardians and conservators under chapter 12, title
15, Idaho Code, or chapter 4, title 66, Idaho Code;
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(y) Designated examiners and dispositioners under chapter 3, title 66,

Idaho Code; and

(z) Any other specific categories of individuals or classes of indi-

viduals for whom the department requires a background check pursuant to

Idaho law.

(2) Employees, contractors, and volunteers of the department who re-
quire a background check include those who:

(a) Provide direct care services or have access to children, elderly,

or vulnerable adults;

(b) Are permitted access to federal tax information;

(c) Conduct background checks; or

(d) Are permitted access to confidential information or systems within

the scope of their duties while investigating fraud, waste, or abuse.

[ (56-2704) 56-2504, added 2026, ch. 220, sec. 1, p. 919.]

56-2505 [56-2705]. APPLICATION. The department shall conduct a finger-
print-based background check on any applicant required to undergo a back-
ground check pursuant to this chapter who submits an application and pays the
accompanying fee. An applicant must disclose any pertinent information re-
garding disqualifying crimes or disqualifying records.

[ (56-2705) 56-2505, added 2026, ch. 220, sec. 1, p. 920.]

56-2506 [56-2706]. SUITABILITY FOR EMPLOYMENT. An applicant's clear-
ance through a background check pursuant to this chapter is not a determina-
tion of suitability for employment.

[ (56-2706) 56-2506, added 2026, ch. 220, sec. 1, p. 920.]

56-2507 [56-2707]. LIMITATION ON LIABILITY. The department or an em-
ployer that acts in reasonable reliance on the clearance determination of a
background check of an applicant in making an employment decision is immune
from liability for that decision when it is based on such clearance determi-
nation.

[(56-2707) 56-2507, added 2026, ch. 220, sec. 1, p. 920.]
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