TITLE 63
REVENUE AND TAXATION

CHAPTER 41
SPECIAL DISTRICT DISSOLUTION ACT

63-4101. SHORT TITLE. This chapter may be known and cited as the "Spe-
cial District Dissolution Act."

[63-4101, added 1987, ch. 87, sec. 1, p. 165.]

63-4102. DEFINITION. As used in this chapter, "special district" means
any single purpose district organized or that may be organized as a local
public body in accordance with the laws of the state of Idaho for the purpose
of constructing or furnishing any municipal service where the district's en-
abling law does not provide for dissolution of any district formed under it.

[63-4102, added 1987, ch. 87, sec. 1, p. 165.]

63-4103. PETITIONS FOR DISSOLUTION OF SPECIAL DISTRICTS. Proceedings
for the dissolution of a special district may be initiated by a petition con-
taining the signatures of qualified electors of the district or owners of
property within the district equal in number to twenty-five percent (25%)
of the largest number of persons who voted for any director in the last elec-
tion of directors or if no election has been held within two (2) years then a
petition may be initiated by twenty-five (25) or more qualified electors or
property owners of the district.

The petition, when completed and verified, shall be filed with the clerk
of the county or counties if more than one (1) county is involved. The county
clerk shall publish notice and the county commissioners shall hold a hearing
on the matter. If necessary, they shall hold an election, subject to the pro-
visions of section 34-106, Idaho Code, on the matter. The hearing and elec-
tion shall be held in accordance with the terms and provisions of chapter 14,
title 34, Idaho Code.

[63-4103, added 1987, ch. 87, sec. 1, p. 165; am. 1995, ch. 118, sec.
89, p. 501; am. 2009, ch. 341, sec. 147, p. 1070.]

63-4104. NONFUNCTIONING DISTRICT. Any special district which fails or
has ceased to function for two (2) or more years may be dissolved by the board
or boards of county commissioners of the county or counties in which it is lo-
cated. The county commissioners may initiate such action upon their own vo-
lition or it may be initiated by petition. If by resolution a board of county
commissioners finds that an emergency exists, the board may immediately take
all steps necessary to operate and provide services of the district and pre-
serve and maintain the property owned by the district.

[63-4104, added 1987, ch. 87, sec. 1, p. 165; am. 2001, ch. 184, sec.
2, p. 642.]

63-4105. PROPERTY AND FUNDS -- DISPOSITION UPON DISSOLUTION. Title to
all machinery, buildings, lands, and property of every kind and nature, be-
longing to a dissolved district shall immediately upon dissolution be vested
in the board of county commissioners as custodians thereof; and thereafter
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as soon as may be practical the board shall dispose of the same. If the county
and/or any incorporated cities are to continue providing the services for-
merly provided by the dissolved district, then the county commissioners and
officials from such cities shall estimate the value of all such property and
said property shall be transferred to any cities providing services formerly
provided by the dissolved district in direct proportion to the portion of the
dissolving districts' total valuation for the preceding calendar year which
is located within the city or cities, with the remaining portion of the prop-
erty going to the county. If the county commissioners and officials from
such cities determine that it is advantageous to dispose of the property at
public or private sale, all funds arising from such sale or sales shall be
deposited in the county treasury in a separate fund, together with other mon-
eys belonging to such district, to be maintained by the treasurer, and from
which debts of and claims against said districts shall be paid as hereinafter
provided. All funds in the treasury of such district shall be delivered by
the treasurer thereof to the treasurer of such county and deposited in a spe-
cial fund, and all moneys thereafter accruing to such districts from collec-
tion of taxes and assessments levied or assessed prior to such dissolution,
and all moneys belonging to such district from any source, shall likewise
be placed in such special fund. Following the payment of debts and claims
against such district, any moneys remaining in such special fund shall be
distributed to any incorporated cities located within the boundaries of such
district which are providing services formerly provided by such district in
proportion to the portion of the total valuation of such district which is
located within such cities. All remaining moneys after distribution to such
cities shall be transferred to the current expense fund of the county.

If such district is located in more than one (1) county, then all author-
ity vested in the county commissioners under this section shall be vested
jointly in the several commissioners; provided, however, that any special
fund established for the deposit of moneys accruing to such district shall
be established in the treasury of the county which contains the greatest
portion of the preceding year's valuation of the dissolved district and any
property or moneys to be transferred to a county current expense fund shall
be distributed to the counties in proportion to the portion of the valuation
of the district which is located within each county but not including the
valuation of any incorporated city which is providing services formerly
provided by such district.

[63-4105, added 1987, ch. 87, sec. 1, p. 166.]

63-4106. PROVISION FOR PAYMENT OF INDEBTEDNESS UPON DISSOLUTION --
SPECIAL TAX LEVY FOR PAYMENT OF DISTRICT INDEBTEDNESS. The board of county
commissioners in the county or counties in which the dissolved district
is located shall compute the total indebtedness of the district and shall
provide for the payment thereof out of district funds on hand, or out of
revenues to be raised by special levies, which shall be determined by the
county or counties, and shall be certified to the clerk of the county board
of commissioners of each of the counties wherein is situated any part of such
district and such tax shall be levied and imposed by each of such counties
upon such property of the district as may be within such county and the tax
shall be collected, and not less than quarterly, shall be remitted to the
treasurer of the county which contains the greatest portion of the preceding
calendar year's valuation of the dissolved district, to be applied in
payment of the indebtedness of such district as hereinafter provided.
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At the next regular annual meeting of the board of commissioners of the
county or counties in which the dissolved district is located at which levies
for state and county purposes are fixed, and each year thereafter until all
indebtedness of such district shall have been fully paid, such board shall,
in addition to all other tax levies, levy a special tax upon all of the prop-
erty situated within the former boundaries of such dissolved district, suf-
ficient to raise by taxation funds for the payment of current and accruing
terms and conditions of outstanding bonds of such district; and shall each
year thereafter continue such levy, or make such other or additional levies
as may be required, to fully pay and retire the indebtedness of such district
according to the terms and conditions thereof; and such taxes must be col-
lected as are other county taxes and shall be turned over to the treasurer
of the county which contains the greatest portion of the preceding calen-
dar year's valuation of the district who must redeem or post for redemption
all warrants and bonds as the same mature and in order of their line, and for
which the treasurer has funds arising from such district for the payment of
same.

[63-4106, added 1987, ch. 87, sec. 1, p. 167.]



