TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS

CHAPTER 70
IDAHO SAFE BOATING ACT

67-7001. PURPOSE. It is hereby declared to be the policy of the state
of Idaho to improve boating safety, to foster the greater development, use
and enjoyment of the waters of this state by watercraft and to adopt certain
standards for the safe operation and equipment of vessels. This chapter may
be known and shall be cited as the "Idaho Safe Boating Act."

[67-7001, added 1986, ch. 207, sec. 2, p. 516.]

67-7002. JURISDICTION AND AUTHORITY. This chapter shall apply to all
vessels operated on the waters of and over which the state of Idaho shall have
jurisdiction. The department is hereby granted authority to carry out the
administration of the provisions of this chapter, and to promulgate rules
and regulations in compliance with chapter 52, title 67, Idaho Code, to ef-
fectuate that purpose.

[67-7002, added 1986, ch. 207, sec. 2, p. 516.]

67-7003. DEFINITIONS. In this chapter:

(1) "Actual physical control" means being in the operator's position of
the vessel with the motor running or with the vessel moving.
(2) "Aids to navigation" means such buoys, batons, markers or other

fixed objects in the water that are established and used to mark obstructions
or to direct navigation through separate channels.

(3) "Authorized vendor" means a retail/commercial enterprise or gov-
ernment office authorized by the department to sell certificates of number
as provided in section 67-7008, Idaho Code.

(4) "Boating law administrator" means the staff person of the Idaho de-
partment of parks and recreation appointed by the director and who super-
vises the boating program.

(5) "Commercial vessel" means any vessel used in the carriage of any
person or persons or property for a valuable consideration, whether directly
or indirectly flowing to the owner, partner, agent or any other person inter-
ested in the vessel.

(6) "Department" means the Idaho department of parks and recreation.

(7) "Director" means the director of the Idaho department of parks and
recreation.

(8) "Duly constituted water ski school" means a profit-making business

that files Idaho income tax returns in accordance with chapter 30, title 63,
Idaho Code, substantiating that instruction of water ski students for the
making of a profit is or was being performed by the instructor.

(9) "Float house" means a floating structure which is designed and
built to be used, or is modified to be used, as a stationary waterborne
residential dwelling, has no mode of power of its own, is dependent for
utilities upon a continuous utility linkage to a source originating onshore,
and has a permanent continuous connection to a sewage system on shore.

(10) "Float tube" means any vessel constructed of canvas, nylon or
other material encasing an inflatable inner tube which allows the operator
to sit inside with his legs dangling below the vessel.
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(11) "Lifeboat" means a vessel that is owned by the owner of a vessel
for which a valid certificate of number has been issued, is kept with the
numbered vessel during normal operation of the numbered vessel, and is used
solely in life-threatening situations.

(12) "Length of vessel" means the distance measured at the centerline
at the highest point above the waterline from the fore-part of the outer
hull at the bow to the aft-part of the outer hull at the stern, excepting any
bowsprits, railings or extraneous or additional equipment.

(13) "Manufacturer" means any person who is engaged in the business of
manufacturing or importing new and unused vessels for the purpose of sale or
trade.

(14) "Motorboat" means any vessel propelled by machinery that is pow-
ered by an energy source other than human effort, whether or not such machin-
ery is the principal source of propulsion.

(15) "Operate" means to navigate or otherwise use a vessel on the water
of this state.

(16) "Operator" means any person who controls the direction or propul-
sion of any vessel on the water of this state.

(17) "Owner" means any person having a property interest in or entitled
to the use or possession of a vessel, including a person entitled to the use
or possession subject to the interest in another person reserved or created
by agreement and securing payment of performance of an obligation, but not
including a lessee under lease not intended as security.

(18) "Passenger" means every person carried aboard a vessel other than:

(a) The owner or his representative;

(b) The operator;

(c) A bona fide member of the crew engaged in the business of the vessel

who has contributed no consideration for carriage and who is paid for

his services; or

(d) Any guest on board a vessel used exclusively for pleasure purposes

who has not contributed any consideration directly or indirectly for

his carriage.

(19) "Person" means any individual, firm, partnership, corporation,
company, association, joint stock association, or body politic, except
the United States and the state of Idaho, and includes any agent, trustee,
executor, reserve assignee or similar representative of any of the above.

(20) "Personal watercraft" means a small vessel that uses an outboard
motor or an inboard motor powering a water jet pump as its primary source of
power and is designed to be operated by a person sitting, standing, or kneel-
ing on, rather than in the conventional manner of sitting or standing inside,
the vessel.

(21) "Private label merchandiser" means any person engaged in the busi-
ness of selling or distributing, under his own trade name, vessels manufac-
tured by another.

(22) "Regatta," "race," "marine event," "tournament," or "exhibition"
means an organized water event of limited duration conducted according to a
prearranged schedule.

(23) "Regulatory markers" means any fixed or anchored aid to navigation
that is established and used but is not limited to the bathing beach markers,
speed zone markers, information markers, swimming or diving markers, float-
ing mooring buoys, fishing buoys, or markers for ski courses or jumps.
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(24) "Rules of the road" means the statutory and regulatory rules
governing the navigation of vessels as published by the United States coast
guard in navigational rules international -- inland.

(25) "Sailboard" means a surfboard type sailboat with no freeboard that
uses a triangular sail on a swivel-mounted mast not secured to a hull by guys
or stays.

(26) "Sailboat" means any vessel equipped with mast(s) and sails(s),
dependent upon the wind to propel the vessel in normal course of operation of
the vessel.

(27) "Tender" means a vessel that: is equipped with propulsion machin-
ery of less than ten (10) horsepower; is owned by the owner of the vessel
for which a valid certificate of number has been issued; displays the number
of that numbered vessel followed by the suffix "I"; and is used for direct
transportation between the numbered vessel and the shore and for no other
purpose.

(28) "Vessel" means every description of watercraft, including a sea-
plane on the water, used or capable of being used as a means of transportation
on water, but does not include float houses, diver's aids operated and de-
signed primarily to propel a diver below the surface of the water, and nonmo-
torized devices not designed or modified to be used as a means of transporta-
tion on the water, such as inflatable air mattresses, single inner tubes, and
beach and water toys.

(29) "Watercraft" means those devices designed as a means of trans-
portation on water. Devices that are not considered watercraft are diver's
aids operated and designed primarily to propel a diver below the surface of
the water; nonmotorized devices not designed as a means of transportation
on water, such as inflatable air mattresses, single inner tubes, beach
toys, and water toys; and float houses as defined in subsection (9) of this
section.

(30) "Water of this state" means any waters in the state of Idaho over
which the state has jurisdiction.

(31) "Whistle or horn" means any sound-producing appliance capable of
producing prescribed blasts that complies with the specifications of sec-
tion 67-7015, Idaho Code.

[67-7003, added 1986, ch. 207, sec. 2, p. 516; am. 1988, ch. 368, sec.
1, p. 1085; am. 1994, ch. 65, sec. 2, p. 129; am. 1996, ch. 54, sec. 1, p.
161; am. 1996, ch. 335, sec. 2, p. 1133; am. 1997, ch. 101, sec. 1, p. 232;
am. 1997, ch. 216, sec. 1, p. 636; am. 2014, ch. 338, sec. 16, p. 848; am.
2022, ch. 218, sec. 1, p. 710.]

67-7004. HULL IDENTIFICATION NUMBER. (1) All vessels, except sea-
planes, shall have two (2) identical hull identification numbers perma-
nently displayed and affixed in accordance with federal regulations.

(2) A person who builds or imports a vessel for his own use and not for
the purposes of sale shall request a hull identification number from the di-
rector and affix the number as instructed.

(3) No person shall destroy, remove, alter, or cover a vessel hull iden-
tification number.

(4) The director may issue a hull identification number for any vessel
in violation of the provisions of this section.

(5) The same hull identification number may not be assigned to more than
one (1) vessel.
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(6) Each applicant for a hull identification number as prescribed in
subsections (2) and (4) of this section shall submit one (1) of the following
documents to the department:

(a) The bill of sale from the dealer or a bill of sale from the previous
owner of the vessel;
(b) If the vessel is homebuilt, a sworn statement attesting to the iden-
tity of the builder, the location or place of construction, the source
of the material used for construction, and a description of the vessel.
The statement must also be accompanied by any receipts received from the
purchase or acquisition of the materials used in the construction of the
vessel and a copy of the construction plans, if any;
(c) If the vessel has been rebuilt, a sworn statement attesting to
the identity of the building, the location or place of rebuilding, the
source of the material used for rebuilding, and a description of the
vessel. The statement must also be accompanied by any receipts received
for the purchase or acquisition of the materials used in the rebuilding
of the vessel, documentation indicating the source of the original
hull, and proof of ownership from the previous owner; or

(d) If none of the documents listed in this subsection are available, an

affidavit of ownership.

(7) Each hull identification number issued according to subsection (2)
of this section shall consist of twelve (12) characters, uninterrupted by
slashes, hyphens, or spaces, as follows:

(a) Prefix. The first three (3) characters shall be "IDZ," which de-

notes Idaho as the issuing authority.

(b) Hull serial number. Characters four (4) through eight (8) shall be

the hull serial number assigned by the director in letters of the Eng-

lish alphabet or Arabic numerals, or both, except the letters "I," "O,"

and "Q. 1

(c) Date of manufacture. Characters nine (9) and ten (10) shall indi-

cate the month and year of manufacture. The date indicated can be no

earlier than the date construction or assembly began and no later than
the date construction or assembly is completed or the vessel is imported
into the United States. Character nine (9) shall be indicated using
letters of the English alphabet. The first month of the year, January,
shall be designated by the letter "A," the second month, February, by
the letter "B," and so on until the last month of the year, December.

Character ten (10) shall be the last digit of the year of manufacture or

import and shall be an Arabic numeral.

(d) Model year. Characters eleven (11) and twelve (12) shall indicate

the model year using Arabic numerals for the last two (2) numbers of the

model year such as "87" for 1987 and "88" for 1988.

(8) Each hull identification number issued according to subsection (2)
of this section shall be displayed as follows:

(a) Primary number. The primary hull identification number shall be

affixed, on vessels with transoms, to the starboard outboard side of

the transom within two (2) inches of the top of the transom, gunwale,
or hull/deck joint, whichever is lowest. On vessels without transoms
or on vessels on which it would be impractical to use the transom, it
shall be affixed to the starboard outboard side of the hull, aft, within
one (1) foot of the stern and within two (2) inches of the top of the
hull side, gunwale, or hull/deck joint, whichever is lowest. On cata-
marans and pontoon vessels that have readily replaceable hulls to the
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aft crossbeam, it shall be affixed within one (1) foot of the starboard
hull attachment. If the hull identification number would not be visible
because of rails, fittings, or other accessories, the number shall be
affixed as near as possible to the location specified in this chapter.
(b) Duplicate number. The duplicate hull identification number shall
be affixed in an unexposed location on the interior of the vessel or be-
neath a fitting or item of hardware.

(c) Permanent placement. Each hull identification number shall
be carved, burned, stamped, embossed, molded, bonded, or otherwise
permanently affixed to the vessel so that alteration, removal, or
replacement would be obvious. If the number is on a separate plate, the
plate shall be fastened in such a manner that its removal would normally
cause some scarring of or damage to the surrounding hull area. A hull
identification number may not be attached to parts of the vessel that
are removable.

(d) Size. The characters of each hull identification number shall be no
less than one-fourth (1/4) of an inch high.

[67-7004, added 1986, ch. 207, sec. 2, p. 518; am. 1996, ch. 54, sec.
2, p. 162; am. 2022, ch. 218, sec. 2, p. 712.]

67-7005. CAPACITY PLATE AND CERTIFICATION. All vessels, except sea-
planes, constructed after November 1, 1972, and manufactured in or used
on the waters of this state and under twenty (20) feet in length, except
sailboats, canoces, kayaks and inflatable boats, shall have a certification
and capacity plate permanently affixed to the vessel at a location so as to be
clearly visible and legible from the position designed or normally intended
to be occupied by the operator of the vessel when it is underway in the water.

[67-7005, added 1986, ch. 207, sec. 2, p. 518.]

67-7006. CAPACITY PLATE -- CONTENTS. A capacity plate shall bear the
following information permanently marked thereon:

(1) For all vessels designed for or represented by the manufacturer as
being suitable for use with outboard motor:

(a) The total weight of person, motor, gear, and other articles placed

aboard which the vessel is safely capable of carrying under normal con-

ditions.

(b) The recommended number of persons commensurate with the weight ca-

pacity of the vessel and the presumed weight in pounds of each person.

In no instance shall such presumed weight per person be less than one

hundred fifty (150) pounds.

(c) Clear notice that the information appearing on the capacity plate

is applicable under normal conditions and that the weight of the out-

board motor and associated equipment is considered to be part of total

weight capacity.

(d) The maximum horsepower of the motor the vessel is designed or in-

tended to accommodate.

(2) For all other vessels to which this chapter applies:

(a) The total weight of persons, gear and other articles placed aboard

which the vessel is safely capable of carrying under normal conditions.

(b) The recommended number of persons commensurate with the weight ca-

pacity of the vessel and the presumed weight in pounds of each such per-
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son. In no instance shall such presumed weight per person be less than
one hundred fifty (150) pounds.

(c) Clear notice that the information appearing on the capacity plate
is applicable under normal conditions.

[67-7006, added 1986, ch. 207, sec. 2, p. 518.]

67-7007. CERTIFICATION LABEL -- CONTENTS. The certification label
shall contain the following information in letters no less than one-eighth
(1/8) inch in height and the information letters shall contrast with the
basic color of the label and identify:

(1) The name and address (city and state) of the manufacturer. If the
vessel is manufactured outside the United States, the importer shall be con-
sidered the statutory manufacturer, and his name and U.S. address shall ap-
pear on the label; or, if the vessel is to be sold at retail by a private label
merchandiser, then his name and address may appear on the label.

(2) A statement that:

(a) "This Boat (or Vessel) Complies With U.S. Coast Guard Safety Stan-

dards in Effect on (month and year of certification)" or;

(b) "This Boat (or Vessel) Complies With U.S. Coast Guard Safety Stan-

dards in Effect on the Date of Certification" and;

(c) If the vessel displays a stability warning label as required by fed-

eral law the certification label shall also show the words, "This Boat

Complies With U.S. Coast Guard Safety Standards, Except Load Capacity,

in Effect on the Date of Certification" (or the actual date of such cer-

tification).

(3) The display of the certification and the capacity information
required by this chapter may be combined on one (1) label provided the two
(2) information displays are separated by a prominent line or border and the
capacity information is the most prominent by virtue of larger type face,
bolder type face or contrasting color background.

(4) The information relating to capacity required by this chapter shall
be determined by any of the methods and formulas used, recommended or recog-
nized by the U.S. Coast Guard or any agencies successor thereto.

[67-7007, added 1986, ch. 207, sec. 2, p. 518.]

67-7008. CERTIFICATE OF NUMBER -- EXPIRATION -- FEES. (1) Within fif-
teen (15) days after purchase, or as otherwise provided in this section, the
owner of each vessel requiring numbering by the state of Idaho shall file an
application for a certificate of number with an assessor or authorized ven-
dor on forms provided by the department. The application shall be signed
by the owner and shall be accompanied by the fee designated in this section.
Upon receipt of an application in approved form and the appropriate fee, the
assessor or authorized vendor shall enter the same on the records of its of-
fice and issue to the applicant two (2) validation stickers and a certifi-
cate of number, the receipt of any fee paid, and the name and address of the
owner. The owner shall also receive a vessel number that shall be perma-
nently assigned to the boat. The owner shall paint on or permanently attach
to each side of the bow of the vessel the vessel number and validation sticker
in a manner as may be prescribed by rules of the department in order that
they may be completely visible, and the number shall be maintained in legi-
ble condition. The certificate of number shall be pocket-size and shall be
on board and available at all times for inspection on the vessel for which is-
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sued whenever that vessel is in operation, except that livery operators may
have the rental agreement on board rented vessels in lieu of the certificate
of number.

(2) The owner of any vessel for which a current certificate of number
has been issued pursuant to any federal law or a federally approved numbering
system of another state shall, if the vessel is operated on the waters of this
state in excess of sixty (60) days, make application for an Idaho certificate
of number in the manner prescribed in this section. Each assessor and autho-
rized vendor shall record, on a form provided by the department, the names of
all owners of vessels who make application for certificates of number, to-
gether with the amount of the fees paid by the owners.

(3) All records of the department made or kept pursuant to this section
shall be kept current and shall be public records.

(4) Every certificate of number issued shall continue in full force and
effect through December 31 of the year displayed on the validation sticker
unless sooner terminated or discontinued in accordance with law. Certifi-
cates of number may be renewed by the owner in the same manner provided for in
the initial securing of them.

(5) The owner of any vessel shall notify the department within fifteen
(15) days if his vessel is destroyed or abandoned, or if it is sold or
transferred either wholly or in part to another person or persons, or if
the owner's address no longer conforms to the address appearing on the
certificate of number. In all such cases, the notice shall be accompanied
by a surrender of the certificate of number. When the surrender of the cer-
tificate is by reason of the vessel being destroyed, abandoned or sold, the
department shall cancel the certificate and enter that fact in its records.
If the surrender is by reason of a change of address on the part of the owner,
the new address shall be endorsed on the certificate and the certificate
returned to the owner.

(6) Whenever the ownership of a vessel changes, the purchaser shall,
within fifteen (15) days after acquisition, make application to the depart-
ment for transfer to him of the certificate of number issued for the vessel,
giving his name, address, and the vessel number and shall, at the same time,
pay to the department a transfer fee of three dollars ($3.00). Upon receipt
of the application and fee, the department shall transfer the certificate of
number issued for the vessel to the new owner or owners. Unless the applica-
tion is made and the fee paid within fifteen (15) days, the vessel shall be
considered to be without a certificate of number.

(7) No numbers other than the validation stickers and vessel number is-
sued to a vessel or granted by reciprocity pursuant to law shall be painted,
attached, or otherwise displayed on either side of the bow of the vessel.

(8) If anycertificate of number becomes lost, mutilated, or illegible,
the owner of the vessel for which the same was issued shall obtain a dupli-
cate of the certificate from the department upon application and the payment
of a fee of three dollars ($3.00). If one or both validation stickers are
lost, stolen, or destroyed, any sticker remnants and the certificate of num-
ber should be returned to the department along with a three-dollar ($3.00)
fee and an application for a duplicate certificate of number and validation
stickers.

(9) A person engaged in the manufacture or sale of vessels of a type oth-
erwise required to be numbered by law may obtain, pursuant to regulations
duly promulgated by the department, certificates of number for use in the
testing or demonstration only of a vessel upon payment of thirteen dollars
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($13.00) for each certificate. Certificates of number so issued may be used
by the applicant in the testing or demonstration only of vessels by temporary
placement of the numbers assigned by the certificates on the vessel tested
or demonstrated and shall be issued and displayed as otherwise prescribed by
this chapter or by regulation of the department.

(10) The fees for each calendar year shall be:

(a) Vessels 0-12 feet in length $20.00

(b) Vessels over 12 feet in length 20.00

plus $2.00 per foot for each additional foot
in excess of 12 feet.

(11) The provisions of subsection (10) of this section with respect to
the amount of payment of fees shall not apply to vessels owned by any chari-
table or religious organization, scout organization or any similar organi-
zation not used and operated for profit. All vessels currently numbered by
the state of Idaho and having paid the fees imposed by subsection (10) of this
section shall not be assessed and taxed as personal property in the state of
Idaho.

(12) The fee for vessels owned by any charitable or religious organiza-
tion, scout organization or similar organization not used and operated for
profit shall be two dollars ($2.00) per year.

(13) Each vessel number required by this section shall: be in plain ver-
tical block characters of not less than three (3) inches in height; contrast
with the color of the background; have spaces or hyphens that are equal to
the width of a letter other than "I" or a number other than "1" between the
letter and number groupings; be read from left to right; be maintained in
legible condition; and be as high above the waterline as practicable without
decreasing the visibility of the number.

(14) Manufacturers and dealers. When a vessel is used by a manufacturer
or dealer for testing or demonstrating, the vessel number may be painted on
or attached to removable plates that are temporarily but firmly attached to
each side of the forward half of the vessel.

(15) Special circumstances. On vessels so configured that a vessel num-
ber on the hull or superstructure would not be easily visible, the vessel
number shall be painted on or attached to a backing plate that is attached
to the forward half of the vessel so that the vessel number is visible from
each side of the vessel.

(16) Each vessel number issued according to this section shall consist
of the prefix "ID," which denotes Idaho as the state of issuing authority,
followed by not more than four (4) numerals followed by not more than two (2)
capital letters; or by not more than three (3) numerals followed by not more
than three (3) capital letters. A vessel number suffix may not include the
letters "I," "O," or "Q," which may be mistaken for numerals.

(17) Validation stickers issued according to this section shall: be
displayed within six (6) inches of and directly in line with the vessel
number displayed on the vessel; be approximately three (3) inches square;
and indicate the year in which each validation sticker expires by the colors
green, red, blue, and international orange, in rotation beginning with green
for stickers that expire in 1987.

(18) Validation stickers issued according to this section that have be-
come invalid shall be removed from the vessel.

(19) Except as allowed in this chapter, each application for a certifi-
cate of number and each certificate of number referred to in this section
shall contain: the number issued to the vessel; expiration date of the cer-
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tificate; state of principal use; name of the owner; address of the owner,
including ZIP code; whether the vessel is used for pleasure, rent or lease,
dealer or manufacturer demonstration, commercial passenger carrying, com-
mercial fishing, or other use; manufacturer's hull identification number,
if any; make of the vessel; year the vessel was manufactured; overall length
of the vessel; whether the vessel is an open boat, cabin cruiser, houseboat,
or other type; hull material; whether the propulsion is inboard, outboard,
inboard out-drive, or sail; whether the fuel is gasoline, diesel, or other;
the number previously issued by an issuing authority for the vessel, if any;
whether the application is for a new certificate of number, renewal of a cer-
tificate of number, or transfer of ownership; and the signature of the owner.

(20) A certificate of number issued to a manufacturer or dealer to be
used on a vessel for test or demonstration purposes may omit the requirements
of this chapter if the word "manufacturer" or "dealer" is plainly marked on
the certificate.

(21) A certificate of number issued to a vessel that is to be rented or
leased without propulsion machinery may omit the requirements of this chap-
ter if the words "livery vessel" are plainly marked on the certificate.

(22) Each applicant for a certificate of number as prescribed in this
section shall submit to the department or authorized vendor the bill of sale
from the dealer or a bill of sale from the previous owner of the vessel and,
if the vessel is homebuilt, a sworn statement attesting to the identity of
the builder, the location or place of construction, the source of the mate-
rial used for construction, and a description of the vessel. The statement
must also be accompanied by any receipts received from the purchase or acqui-
sition of the materials used in the construction of the vessel and a copy of
the construction plans, if any; if the vessel has been rebuilt, it must con-
tain a sworn statement attesting to the identity of the builder, the location
or place of rebuilding, the source of the material used for rebuilding, and
a description of the vessel. The statement must also be accompanied by any
receipts received for the purchase or acquisition of the materials used in
the rebuilding of the vessel and documentation indicating the source of the
original hull and proof of ownership from the previous owner. If none of the
documents listed in this subsection are available, the applicant must submit
an affidavit of ownership to the department.

(23) Only those counties in the state with a boating improvement pro-
gram recognized by the department shall be eligible to receive moneys from
the state vessel account. A "boating improvement program" means that one (1)
or more recognized boating facilities are being developed and/or maintained
within the county's jurisdiction and/or that the county has or is actively
developing a recognized boating law enforcement program.

(24) A boating improvement program is recognized if it contains one (1)
or more boating facilities that are being maintained within the county's
jurisdiction or boating facilities that are being developed within the
county's jurisdiction. A boating facility is an improved public boating
access site that includes at least an improved concrete or asphalt boat
ramp and any type of parking area for vehicles and their attached boat
trailers. "Being developed" means that substantiating evidence can and
shall be presented in proof of the development and/or that the county has
or is actively developing a boating law enforcement program. A boating law
enforcement program is a program whereby an agent of the county sheriff's
department is currently patrolling, or has in the recent past patrolled,
the county's waterways and has enforced the provisions of this chapter.
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"Actively developing” means that substantiating evidence can and shall be
presented in proof of the development.

[67-7008, added 1986, ch. 207, sec. 2, p. 519; am. 1994, ch. 65, sec.
3, p. 130; am. 2007, ch. 240, sec. 1, p. 710; am. 2014, ch. 338, sec. 2, p.
839; am. 2022, ch. 218, sec. 3, p. 714; am. 2023, ch. 74, sec. 1, p. 250.]

67-7008A. ADDITIONAL FEES -- DEPOSIT INTO INVASIVE SPECIES FUND. (1)
In addition to any other moneys or fees collected pursuant to the provisions
of section 67-7008, Idaho Code, or any other provision of chapter 70, title
67, Idaho Code, all vessels shall pay an additional waterway access fee each
calendar year as follows:

(a) Motorized vessels and sailboats:

(i) Ten dollars ($10.00) per vessel numbered in the state of Idaho
prior to launch into the public waters of the state. For those ves-
sels numbered pursuant to section 67-7008, Idaho Code, the val-
idation sticker will also serve as a protection against invasive
species sticker; and

(ii) Thirty dollars ($30.00) per vessel documented through the
United States coast guard or registered or numbered outside the
state of Idaho prior to launch into the public waters of the state.

(b) Nonmotorized vessels: Seven dollars ($7.00) per vessel prior to

launch into the public waters of the state.

(c) Licensed outfitters, as defined in section 36-2102 (b), Idaho Code,

with nonmotorized fleets exceeding five (5) vessels shall be afforded a

prorated group rate of thirty-two dollars ($32.00) for six (6) to ten

(10) vessels; fifty-seven dollars ($57.00) for eleven (11) to twenty

(20) vessels; and one hundred two dollars ($102) for twenty-one (21) or

more vessels, up to a maximum of one hundred (100) vessels. The fee for

any additional vessels shall be one dollar ($1.00) per vessel. The 1i-
censed outfitter group rates shall also be available for groups exempt
from licensing pursuant to section 36-2103, Idaho Code.

(2) Upon payment of the fee as provided in this section, the payor shall
be issued a protection against invasive species sticker, which shall be dis-
played prior to launch into the public waters of Idaho pursuant to this sub-
section.

(a) For motorized vessels not registered in Idaho, except as provided

in subsection (1) (a) (1) of this section, the protection against inva-

sive species sticker should be affixed next to the current year valida-
tion sticker on the port (left) side of the vessel.

(b) For nonmotorized vessels, except as provided in subsection

(1) (a) (1) of this section, the protection against invasive species

sticker should be affixed in the following manner:

(1) For canoes, kayaks, and other small rigid vessels, the pro-
tection against invasive species sticker should be affixed near
the bow above the waterline on the port (left) side of the vessel
or on top of the vessel if there is little or no waterline distinc-
tion; and

(ii) For inflatable (nonrigid) wvessels, the protection against
invasive species sticker can be modified to allow attachment of a
zip tie, plastic attachment, or other similar mechanism or can be
laminated into a hangtag.

(c) Outfitters or guides who are duly licensed in accordance with

chapter 21, title 36, Idaho Code, must be accompanied by an affidavit
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that must be signed by the outfitter or guide. The signed affidavit
must verify the number of vessels within the covered fleet and that the
appropriate number of protection against invasive species stickers has
been purchased. The protection against invasive species stickers and
affidavit must be kept on file at the outfitter's or guide's physical
address and must be made available for inspection upon request of the
department or upon request by law enforcement. Nonmotorized commercial
outfitters and guides are not required to place a protection against in-
vasive species sticker on their vessels. Identification of commercial
outfitted and guided boats must be in compliance with rules promulgated
by the outfitters and guides licensing board.

(3) Stickers shall be considered in full force and effect through De-
cember 31 of the year displayed on the validation sticker.

(4) Stickers issued in accordance with this section that have become
invalid must be removed from the vessel.

(5) Fees shall be collected by the department or authorized vendor.

(a) Vendors may retain one dollar and fifty cents ($1.50) of fees

collected pursuant to this section, except those collected pursuant to

subsection (1) (a) (i) of this section.

(b) The department shall retain up to twenty percent (20%) of the fees

for the actual costs of administering the sticker program.

(c) All remaining fees collected pursuant to this section shall be

deposited annually in the invasive species fund established in section

22-1911, Idaho Code.

(d) For the purpose of this section, "vessel" is as defined in section

67-7003, Idaho Code. All vessels are subject to the provisions of this

section, with the exception of small rafts and other inflatable vessels

less than ten (10) feet in length.

(6) If the protection against invasive species sticker is lost, stolen
or destroyed, any sticker remnants shall be returned to the department along
with a three-dollar ($3.00) fee for a duplicate sticker.

(7) A person engaged in the manufacture or sale of vessels may obtain
a sticker to be used only in the testing or demonstration of vessels by tem-
porary placement of the protection against invasive species sticker on the
vessel tested or demonstrated.

(8) All operators of vessels as defined in this chapter must ensure
their vessels are in compliance with the provisions of this chapter when
launched upon the public waters of the state of Idaho. Noncompliance
with the provisions of this chapter will result in possible assessment of
penalties as described in section 67-7033, Idaho Code.

[67-7008A, added 2009, ch. 137, sec. 1, p. 419; am. 2010, ch. 120,
sec. 1, p. 267; am. 2014, ch. 338, sec. 17, p. 850; am. 2017, ch. 193, sec.
1, p. 459; am. 2022, ch. 218, sec. 4, p. 717; am. 2023, ch. 74, sec. 2, p.
253.]

67-7009. EXEMPTION FROM NUMBERING PROVISIONS. A vessel shall not be re-
quired to be numbered under this chapter if it is:

(1) Already covered by a number in full force and effect that has been
issued to it pursuant to federal law or a federally approved numbering system
of another state, provided that such vessel shall not have been within this
state for a period in excess of sixty (60) consecutive days.

(2) A vessel from a country other than the United States using the wa-
ters of this state for a period of less than sixty-one (61) consecutive days.
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(3) A vessel owned by the United States, another state, or a politi-
cal subdivision thereof that is used principally for governmental purposes
other than recreation and is clearly identifiable as a government-owned ves-
sel.

(4) A vessel's lifeboat.

(5) A vessel belonging to a class of vessels exempted from numbering by
the department after it has found that the numbering of vessels of such class
will not materially aid in their identification and has further found that
the vessel would also be exempt from numbering if it were subject to federal
law. These include rowboats without motors, canoes without motors, kayaks
without motors, inflatable vessels without motors, paddle vessels without
motors, sailboards without motors, tenders, float tubes, and vessels prop-
erly documented with the United States coast guard.

[67-7009, added 1986, ch. 207, sec. 2, p. 521; am. 1996, ch. 54, sec.
3, p. 162; am. 2022, ch. 218, sec. 5, p. 718.]

67-7010. UNNUMBERED VESSELS. It shall be unlawful for an owner of a
vessel to have such vessel on the waters of the state of Idaho, or for any
person to operate or permit the operation of any vessel on the waters of the
state of Idaho, unless it shall have a current certificate of number and dis-
play a vessel number and current validation stickers as provided by law.

[67-7010, added 1986, ch. 207, sec. 2, p. 522; am. 1989, ch. 405, sec.
1, p. 992; am. 2014, ch. 338, sec. 18, p. 850; am. 2015, ch. 244, sec. 61,
p. 1038.]

67-7012. ADVISORY COMMITTEE. The county commissioners of any county
may appoint a waterways committee to serve without salary or wage in an
advisory capacity relating to maintenance and improvement of waterways
and expenditure of moneys deposited in the county vessel account. Members
of this committee shall hold office at the pleasure of the board of county
commissioners.

[67-7012, added 1986, ch. 207, sec. 2, p. 523.]

67-7013. REMITTANCE OF FEES. (1) There is established in the state
treasury an account known as the "State Vessel Account," to which shall be
credited:

(a) Moneys or fees collected by assessors and authorized vendors, under

the provisions of this section and section 67-7008, Idaho Code; and

(b) All other moneys as may be provided by law.

(2) All fees collected by an assessor or authorized vendor under the
provisions of section 67-7008, Idaho Code, shall be forwarded to the state
treasurer not later than the fifteenth day of the month following the cal-
endar month in which the fees were collected, and the state treasurer shall
then pay the moneys collected into the state vessel account and the park and
recreation account, as provided in subsection (3) of this section, unless
otherwise provided by law.

(3) Moneys collected shall be deposited eighty-five percent (85%) to
the state vessel account, and fifteen percent (15%) to the park and recre-
ation account established in section 67-4225, Idaho Code. The department
shall remit the moneys apportioned to county units of government from the
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state vessel account not later than January 25, April 25, July 25 and Octo-
ber 25 of each year.

(4) All moneys deposited to the park and recreation account are to be
appropriated for the purpose of defraying the expenses, debts and costs
incurred in carrying out the powers and duties of the department as pro-
vided in this chapter, and for defraying administrative expenses of the
department, including salaries and wages of employees of the department,
expenses for traveling, supplies, equipment and other necessary expenses
of the department as they relate to administration of this chapter. All
claims against moneys apportioned to the park and recreation account shall
be expended by the department and certified to the state controller, who
shall, upon approval of the board of examiners, draw his warrant against the
park and recreation account for all bills and claims allowed by the board.
Should the related administrative costs of the department amount to less
than the moneys apportioned to the park and recreation account for such
purposes, the difference shall be remitted to the state vessel account and
then apportioned to all counties with a boating improvement program so that
the amount apportioned to each eligible county will be in the same ratio as
the county's amount of funds received from the state vessel account during
the prior fiscal year by a county bears to the total amounts received during
that prior fiscal year by all eligible counties.

(5) All moneys deposited to the state vessel account and appropriated
to the department, shall be apportioned among the counties of the state based
on the designations which the owners make on their application for a certifi-
cate of number.

(a) An owner, when purchasing a certificate of number, will be allowed
to designate, on the appropriate form, a primary and secondary eligible
county where his boating activity occurs. The portion of his fees which
are appropriated from the state vessel account shall be apportioned to
the designated counties, with seventy percent (70%) of those fees ap-
portioned to the primary designated county and thirty percent (30%) ap-
portioned to the secondary designated county.
(b) Should an owner designate on the appropriate form only one (1) eli-
gible county where his boating activity occurs, the full portion of his
fees which are appropriated from the state vessel account shall be ap-
portioned to the designated county.
(c) Should an owner fail to designate on the appropriate form any eli-
gible county where his boating activity occurs, the full portion of his
fees which are appropriated from the state vessel account shall be ap-
portioned to all counties with a boating improvement program so that the
amount apportioned to each eligible county will be in the same ratio as
the county's amount of funds received from the state vessel account dur-
ing the prior three (3) month payment period bears to the total amounts
received during that prior three (3) month payment period by all eligi-
ble counties.

(6) Only those counties in the state with a boating improvement pro-
gram, as recognized by the department, shall be eligible to receive moneys
from the state vessel account. A "boating improvement program" means that
one or more recognized boating facilities are being developed and/or main-
tained within the county's jurisdiction and/or that the county has or is ac-
tively developing a recognized boating law enforcement program.

(7) Moneys apportioned to the eligible counties shall be placed in and
credited to an account which shall be known and designated as the county ves-
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sel fund, which shall be used and expended by the board of county commis-
sioners for the protection and promotion of safety, waterways improvement,
creation and improvement of parking areas for boating purposes, making and
improving boat ramps and moorings, marking of waterways, search and rescue,
and all things incident to such purposes including the purchase of real and
personal property. The board of county commissioners is also authorized to
use and expend funds from the county vessel fund outside the county when the
board deems it advisable and for the public good.

(8) Within sixty (60) calendar days of the end of each county fiscal
year, the county clerk shall calculate the ending fund balance of the county
vessel fund for that fiscal year. If the ending fund balance is higher than
the amount of revenues deposited in the county vessel fund from the state
vessel account during that fiscal year, then the difference shall be remit-
ted to the state vessel account within thirty (30) calendar days of that cal-
culation. Moneys remitted to the state vessel account, in accordance with
the provisions of this section, shall be apportioned to all counties with a
boating improvement program so that the amount apportioned to each eligible
county will be in the same ratio as the county's amount of funds received from
the state vessel account during the prior county fiscal year bears to the to-
tal amounts received during that prior county fiscal year by all eligible
counties. The provisions of this subsection shall not apply to specific sums
of money in county vessel accounts, for which the county commissioners have
given written notice, to the department of parks and recreation of an inten-
tion to retain those funds for a specific purpose. The notice shall specify
the amount of the funds to be held, indicate the purpose for which the funds
shall be utilized and provide the date when the funds will be expended. If an
amended notice is not submitted by the county commissioners, moneys not ex-
pended or contractually committed by the date stated in the original notice
of the board of county commissioners shall revert to the state vessel ac-
count for distribution as provided in this subsection. All interest earned
on moneys invested from a county vessel fund shall return to the county ves-
sel fund.

[67-7013, added 1986, ch. 207, sec. 2, p. 523; am. 1990, ch. 220, sec.
1, p. 586; am. 1991, ch. 298, sec. 1, p. 783; am. 1994, ch. 65, sec. 5, p.
132; am. 1994, ch. 180, sec. 230, p. 563; am. 2014, ch. 338, sec. 19, p.
851.]

67-7014. ADMINISTRATIVE FEES FOR VESSELS. (1) An administrative fee of
not more than one dollar and fifty cents ($1.50) may be collected in addi-
tion to each vessel license tax collected under the provisions of section
67-7008, Idaho Code.

(2) When an assessor collects the fees, the administrative fee shall be
paid to the county treasurer where the vessel is licensed and be placed in
the county current expense fund for the purpose of defraying related admin-
istrative costs. The amount of the administrative fee to be collected by an
assessor for each vessel shall be set by the respective boards of county com-
missioners conditioned on the annual budget request of their county assessor
for the administration of vessel registration fees.

(3) When an authorized vendor collects the fees, the administrative fee
shall be set and retained by the authorized vendor where the vessel is num-
bered. The administrative fee shall be used to defray related administra-
tive costs.
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[67-7014, added 1986, ch. 207, sec. 2, p. 525; am. 1994, ch. 65, sec.
6, p. 135; am. 2014, ch. 338, sec. 20, p. 852.]

67-7015. SAFETY EQUIPMENT -- ADDITIONAL REGULATIONS. (1) The depart-
ment is hereby authorized to promulgate rules and regulations establishing
equipment requirements for any vessel subject to the provisions of law. Reg-
ulations shall be, wherever possible, in conformity with the provisions of
the federal navigation laws or with navigation rules and regulations promul-
gated by the United States coast guard and shall be modified from time to time
to maintain that conformity.

(2) It shall be unlawful for any person to operate or permit the opera-
tion of any vessel on the waters of the state of Idaho unless the vessel shall
have on board or installed the equipment required by rules and regulations
promulgated by the department.

(3) Personal flotation devices required. Except for seaplanes and
sailboards, no person may operate or permit to be operated any vessel on
the waters of this state without carrying on board United States coast
guard-approved personal flotation devices as described in this subsection.

(a) Recreational vessels used for noncommercial use less than sixteen
(16) feet in length and canoes and kayaks of any length must have one (1)
United States coast guard-approved wearable personal flotation device
of a suitable size for each person on board.
(b) Recreational vessels sixteen (16) feet in length or longer must
have one (1) United States coast guard-approved wearable personal
flotation device of a suitable size for each person on board and, in
addition, one (1) United States coast guard-approved throwable device.
(c) Commercial vessels less than forty (40) feet in length not carry-
ing passengers for hire must have at least one (1) United States coast
guard-approved wearable personal flotation device of a suitable size
for each person on board.
(d) Commercial vessels carrying passengers for hire and commercial
vessels forty (40) feet in length or longer not carrying passengers
for hire must have at least one (1) United States coast guard-approved
wearable personal flotation device of a suitable size for each person on
board.
(e) Commercial vessels twenty-six (26) feet in length or longer must
have at least one (1) United States coast guard-approved throwable de-
vice in addition to other requirements.
(f) Children fourteen (14) years of age and younger, on board vessels
nineteen (19) feet or less, must wear a United States coast guard-ap-
proved flotation device when the vessel is underway.
(9) All personal flotation devices must be readily accessible to
persons on board and be of good and serviceable condition. When aboard
a personal watercraft, including a Jet Ski, wave runner, etc., or being
towed by a boat, including a water ski, wakeboard, kneeboard, tube,
etc., an approved flotation device must be worn to be considered readily
accessible. All such devices must be approved by the United States
coast guard and must be marked in accordance with United States coast
guard standards.

(4) Exemptions to subsection (3) of this section are racing shells,
rowing sculls, and racing kayaks provided they are manually propelled,
recognized by a national or international racing association, and designed
solely for competitive racing. Float tubes are exempt from the requirements
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of this chapter while being operated on lakes and reservoirs of this state
less than two hundred (200) surface acres in size at natural or ordinary high
water.

(5) Fire extinguishers required. Except seaplanes and those motor-
boats less than twenty-six (26) feet in length propelled by outboard motors
of open construction that will not permit the entrapment of explosive or
flammable gases or vapors and not carrying passengers for hire, no person may
operate or permit to be operated any motorboat on the waters of this state
unless it carries on board and has readily accessible at least the minimum
number of serviceable United States coast guard-approved extinguishers.
Extinguishers approved for use on motorboats are hand portable of either B-I
or B-II classification. "B" type is for gasoline, 0il, and grease fires. "I"
and "II" denotes size.

(6) Inspections. Dry chemical fire extinguishers without gauges or in-
dicating devices must be inspected every six (6) months. If the gross weight
of a carbon dioxide (CO2) fire extinguisher is reduced by more than ten per-
cent (10%) of the net weight, the extinguisher is not acceptable and must be
recharged.

(7) Specific requirements. The requirements for fire extinguishers by
length of motorboat are:

(a) At least one (1) B-1 fire extinguisher for boats less than twenty-

six (26) feet in length;

(b) At least two (2) B-1 fire extinguishers for boats twenty-six (26)

feet to less than forty (40) feet in length;

(c) At least three (3) B-1 fire extinguishers for boats forty (40) feet

to not more than sixty-five (65) feet in length; and

(d) The minimum federal requirement for boats sixty-five (65) feet in

length or longer.

(8) Alternative fire extinguisher requirement. One (1) B-II fire ex-
tinguisher may be substituted for two (2) B-I fire extinguishers. When a
fixed fire extinguishing system is installed in machinery space(s), one (1)
fewer B-I fire extinguisher is required.

(9) Motorized vessels less than sixty-five and six-tenths (65.6) feet
in length must exhibit navigation lights. No person may operate or permit
the operation of any vessel on the waters of this state between sunset and
sunrise or in other times of restricted visibility unless the wvessel is
equipped with and displays the lights specified in this section, and during
such time no other lights that may be mistaken for those prescribed must be
exhibited.

(a) A white light placed over the fore and aft centerline of the ves-

sel showing an unbroken light over an arc of the horizon of two hundred

twenty-five (225) degrees (twenty (20) points) and so fixed as to show
the light from right ahead to twenty-two and five-tenths (22.5) degrees

(two (2) points) abaft (toward the stern from) the beam on either side of

the vessel.

(b) A white light placed as nearly as practicable at the stern showing

an unbroken light over an arc of the horizon one hundred thirty-five

(135) degrees (twelve (12) points) and so fixed as to show the light

sixty-seven and five-tenths (67.5) degrees (six (6) points) from right

aft on each side of the vessel.

(c) On the starboard side a green light and on the port side a red light

each showing an unbroken light over an arc of the horizon of one hundred

twelve and five-tenths (112.5) degrees (ten (10) points) and so fixed as
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to show the light from right ahead to twenty-two and five-tenths (22.5)

degrees (two (2) points) abaft (toward the stern from) the beam on its

respective side. These sidelights may be combined in one (1) lantern
carried on the fore and aft centerline of the vessel.

(d) A motorboat less than thirty-nine and four-tenths (39.4) feet in

length may exhibit a white light aft visible all around the horizon in

lieu of the white lights prescribed in this chapter.

(10) Nonmotorized vessels. A sailboat, under sail alone, and a vessel
under oars or paddles must exhibit navigation lights.

(a) On the starboard side a green light and on the port side a red light

each showing an unbroken light over an arc of the horizon of one hundred

twelve and five-tenths (112.5) degrees (ten (10) points) and so fixed as

to show the light from right ahead to twenty-two and five-tenths (22.5)

degrees (two (2) points) abaft (toward the stern from) the beam on its

respective side. These sidelights may be combined in one (1) lantern
carried on the fore and aft centerline of the vessel.

(b) A white light placed as nearly as practicable at the stern showing

an unbroken light over an arc of the horizon one hundred thirty-five

(135) degrees (twelve (12) points) and so fixed as to show the light

sixty-seven and five-tenths (67.5) degrees (six (6) points) from right

aft on each side of the vessel.

(11) A sailboat of less than twenty-three (23) feet in length or a vessel
under oars or paddles must, 1f practicable, exhibit the lights prescribed in
this chapter; if it does not, it must have ready at hand an electric torch or
lighted lantern showing a white light that must be exhibited in sufficient
time to prevent collision.

(12) Anchorage. All vessels must display a white light visible all
around the horizon when anchored on the waters of this state, unless anchored
in a designated mooring area.

(13) Seaplanes. Where it is impracticable for a seaplane to exhibit
lights of the characteristics or in the positions prescribed in this chap-
ter, it must exhibit lights as similar in characteristics and position as is
possible.

(14) Sailboats. Between sunrise and sunset, a vessel proceeding under
sail when also being propelled by machinery must exhibit forward where it can
best be seen a conical shape, apex downward. A vessel of less than thirty-
nine and four-tenths (39.4) feet in length is not required to exhibit this
shape but may do so.

(15) Visibility. Every white light prescribed by this chapter must be
of such character as to be visible at a distance of at least two (2) miles.
Every other colored light must be fitted with inboard screens of sufficient
height so set as to prevent these lights from being seen across the bow and
must be of such character as to be visible at least one (1) mile. As used
in this chapter, "visible" means visible on a dark night with a clear atmos-
phere.

(16) Alternative lights and shapes. In lieu of the lights and shapes re-
quired in this chapter, a vessel may exhibit those lights and shapes provided
for by federal law.

(17) Ventilation required. Except seaplanes, no person may operate or
permit to be operated any vessel having aboard a gasoline engine used for any
purpose, unless it is provided with proper ventilation.

(18) Compartments with gasoline engines. Each compartment in a vessel
that has a permanently installed gasoline engine with a cranking motor must
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be open to the atmosphere or be ventilated by a natural ventilation system
and a mechanical exhaust blower system as required by federal law.

(19) Collection of vapors or gases. Each compartment or tank in a vessel
that may permit the entrapment of explosive or flammable gases or vapors must
be ventilated by a natural ventilation system.

(20) Natural ventilation system. A natural ventilation system must be
approved for use by the United States coast guard and include a supply open-
ing or duct from the atmosphere or from a ventilated compartment, or from a
compartment that is open to the atmosphere, and an exhaust opening into an-
other ventilated compartment or an exhaust duct to the atmosphere. Each ex-
haust opening or duct must originate in the lower third of the compartment
and each supply opening or duct and each exhaust opening or duct in a com-
partment must be above the normal accumulation of bilge water. Each supply
opening must be forward facing and located on the exterior surface of a ves-
sel or be constructed so that air effectively flows into or out of the supply
or exhaust openings.

(21) Exhaust blowers. Each vessel that is required to have an exhaust
blower must have a label that is located as close as practicable to each
ignition switch, is inplain view of the operator, and has at least the words:
"WARNING -- GASOLINE VAPORS CAN EXPLODE. BEFORE STARTING ENGINE, OPERATE
BLOWER FOR FOUR (4) MINUTES AND CHECK ENGINE COMPARTMENT BILGE FOR GASOLINE
VAPORS."

(22) Alternative ventilation system. In lieu of the ventilation and
warning label required in this chapter, a vessel may be provided with any
type of ventilating system allowed by federal law.

(23) Sound-producing devices. No person may operate or permit to be
operated any vessel on the waters of this state without carrying on board
sound-producing devices. A vessel of thirty-nine and four-tenths (39.4)
feet or longer must be provided with a whistle or horn capable of making
the prescribed signals provided for by federal law and a bell. The whistle
or horn must be audible for at least one-half (1/2) nautical mile, and
the bell, when struck, must produce a clear bell-like tone of full sound
characteristic. A vessel of less than thirty-nine and four-tenths (39.4)
feet in length must be provided with a whistle or horn capable of making the
prescribed signals provided for by federal law. The whistle or horn must be
audible for at least one-half (1/2) nautical mile.

(24) Backfire flame control. Except seaplanes, no person may operate
or permit to be operated any motorboat on the waters of this state unless
each carburetor on every inboard gasoline engine installed in a motorboat is
equipped with a United States coast guard-approved backfire flame arrestor
or other means of backfire flame control approved for use by the United
States coast guard, each of which is securely attached to the carburetor and
in proper working order.

(25) Neither the owner of a vessel livery nor his agent or employee may
permit any vessel permitted by him to be operated as a vessel to depart from
his premises unless it has been provided, either by owner or renter, with the
equipment required in this chapter.

[67-7015, added 1986, ch. 207, sec. 2, p. 525; am. 2022, ch. 218, sec.
6, p. 718.]

67-7016. GROSSLY NEGLIGENT OPERATION. Any person who operates any mo-
torized vessel on the waters of the state of Idaho without due caution and
circumspection, and in a manner as to endanger or be likely to endanger any
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person or property, shall be guilty of grossly negligent operation and upon
conviction shall be punished as provided in section 67-7033, Idaho Code.

[67-7016, added 2014, ch. 136, sec. 2, p. 372; am. 2015, ch. 244, sec.
62, p. 1039.]

67-7017. NEGLIGENT OPERATION. (1) It shall be unlawful for any person
to operate any vessel on the waters of the state of Idaho in a careless or
heedless manner so as to be indifferent to any person or property of other
persons, or at a rate of speed greater than will permit him in the exercise of
reasonable care to bring the vessel to a stop within the assured clear dis-
tance ahead, and whosoever shall do so is guilty of the crime of negligent
operation and shall be punished as provided in this chapter.

(2) Negligent operation includes but is not limited to becoming air-
borne or completely leaving the water while crossing the wake of another ves-
sel at an unsafe distance from the vessel creating the wake; weaving through
congested traffic; and operating at such a speed and proximity to another
vessel, a person, or property of other persons so as to require the operator
to swerve at the last moment to avoid collision.

[67-7017, added 1986, ch. 207, sec. 2, p. 526; am. 2022, ch. 218, sec.
7, p. 722.]

67-7018. UNLICENSED COMMERCIAL VESSELS. It shall be unlawful for any
person to operate, or to permit the operation of any commercial vessel on
the waters of the state of Idaho unless the same is currently inspected and
licensed as set forth in Title 46, United States Code, sections 362, 375,
390-392, 399, 404, 416, 435 and 451, as revised.

[67-7018, added 1986, ch. 207, sec. 2, p. 526.]

67-7019. SPEED. It shall be unlawful for any person to operate a vessel
on the waters of the state of Idaho at a speed or under conditions that cause
any damage to or affects the safety of other vessels, docks, shoreline in-
stallations or any other property or person.

[67-7019, added 1986, ch. 207, sec. 2, p. 526.]

67-7020. INCAPACITY OF OPERATOR. It shall be unlawful for the owner of
any vessel or any person having such in charge or in his control to autho-
rize or knowingly permit the same to be operated on the waters of the state
of Idaho by any person who by reason of age, physical or mental disability is
incapable of operating a vessel under the prevailing circumstances.

[67-7020, added 1986, ch. 207, sec. 2, p. 526.]

67-7021. DIVERS' WARNING. It shall be unlawful for any person to oper-
ate or permit the operation of any vessel on the waters of the state of Idaho
within one hundred (100) feet of the display of any recognized "diver down"
flag or of the international code flag A or Alpha and all vessels approaching
such a flag shall do so at reduced speed.

[67-7021, added 1986, ch. 207, sec. 2, p. 526.]
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67-7022. OVERLOADING. It shall be unlawful for any person to operate
any vessel loaded with passengers or cargo beyond its safe carrying capacity
taking into consideration weather and other existing operating conditions.
It isalsounlawful for any vessel to exceed the capacity established by a ca-
pacity plate required in this chapter.

[67-7022, added 1986, ch. 207, sec. 2, p. 526; am. 1996, ch. 54, sec.
4, p. 163.]

67-7023. OVERPOWERING. It shall be unlawful for any person to operate
any vessel with any motor or other propulsion machinery beyond its safe power
capacity taking into consideration the type and construction of the vessel
and other existing operating conditions. It is also unlawful for any vessel
to exceed the capacity established by a capacity plate required in this chap-
ter.

[67-7023, added 1986, ch. 207, sec. 2, p. 526; am. 1996, ch. 54, sec.
5, p. 163.]

67-7024. WATER SKIING. (1) It shall be unlawful for the operator of any
vessel having in tow or otherwise assisting a person on water skis, aquaplane
or similar contrivance to operate or propel the same upon or above any waters
of the state of Idaho unless that vessel shall be occupied by at least one (1)
other competent person who shall act as an observer. This subsection shall
not apply to vessels used by representatives of duly constituted water ski
schools in the giving of instruction or to vessels used in duly authorized
water ski tournaments, competitions, expositions or trials.

(2) Vessels operating within a regulation legal and permitted slalom
course and that are equipped with a rearview wide-angle mirror are exempt
from the requirement of having at least one (1) other competent person in the
boat acting as an observer as provided in subsection (1) of this section. The
size of the mirror must be no less than four (4) inches from bottom to top and
across from side to side. It shall be mounted firmly to give the operator a
full, complete view beyond the rear of the vessel at all times.

(3) No vessel shall have in tow or shall otherwise be assisting a per-
son on water skis, aquaplane or similar contrivance from the period of one
(1) hour after sunset to one (1) hour prior to sunrise. This subsection shall
not apply to vessels used in duly authorized water ski tournaments, competi-
tions, expositions or trials.

(4) All vessels having in tow or otherwise assisting a person on water
skis, aquaplane or similar contrivance shall be operated in a careful and
prudent manner and at a reasonable distance from persons and property so as
not to endanger the 1ife or property of any person or create excessive wake.

(5) No person shall operate or manipulate any vessel's attached towrope
or other device by which the direction or location of water skis, aquaplane
or similar device may be affected or controlled in such a way as to cause the
same or any person thereon to collide with or strike against any person or
object other than a jumping ramp or in conjunction with skiing over a slalom
course.

(6) No person may operate or permit to be operated any vessel used for
towing water-skiers or devices in which persons or objects are being towed
above, in, or on the waters of this state unless it has on board and displays a
warning flag that must be international orange or red in color and must be at
least one (1) foot square. When any person being towed by the vessel becomes
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disengaged from the towline and is down in the water, a person in the vessel
must immediately hold the warning flag aloft, visible from all sides, as an
indicator to other vessels in the area that a person is down in the water. As
long as such downed person is in the water, the flag must remain displayed to
prevent danger to that person and hazards to passing vessels. Such warning
flagmust be displayed only under these conditions or when other eminent dan-
ger exists.

[67-7024, added 1986, ch. 207, sec. 2, p. 526; am. 2011, ch. 114, sec.
1, p. 313; am. 2022, ch. 218, sec. 8, p. 722.]

67-7025. INTERFERENCE WITH NAVIGATION. It shall be unlawful for any
person to operate any vessel on the water of this state in a manner that shall
unreasonably or unnecessarily interfere with other vessels or with free and
proper navigation on the waterways of the state. Violation of the rules of
the road shall constitute interference.

[67-7025, added 1986, ch. 207, sec. 2, p. 527.]

67-7026. RESTRICTED AREAS. It shall be unlawful for any person to op-
erate a vessel on the water of this state in any area which has been clearly
marked in accordance with, and as authorized by the laws of this state, by
buoys or some other distinguishing device as a bathing, swimming or other re-
stricted area. This section shall not apply in the case of an emergency or to
patrol or rescue vessels.

[67-7026, added 1986, ch. 207, sec. 2, p. 527.]

67-7027. COLLISIONS, ACCIDENTS AND CASUALTIES -- REPORTS. (1) It shall
be unlawful for the operator of any vessel on the water of this state to fail
to report any accident or casualty occasioned by the operation of a vessel
and as herein provided.

(2) It shall be the duty of the operator of any vessel involved in a
collision, accident or other casualty, so far as he can do so without seri-
ous danger to his own vessel, crew, passengers and guests to render aid to
other persons affected by the collision, accident or other casualty and also
to give his name, address and identification of his vessel in writing to any
person injured and to the owner of any property damaged in the collision, ac-
cident or other casualty.

(3) It shall be the duty of the operator of any vessel involved in a
collision, accident or other casualty resulting in death or injury to a
person or damage to property in excess of one thousand five hundred dollars
($1,500) :

(a) To immediately, by the quickest means of communication, give notice

of the accident to the sheriff of the county in which the accident oc-

curred; and

(b) To file with the sheriff of the county in which the accident oc-

curred, a boating accident report within forty-eight (48) hours of the

occurrence if a person dies within twenty-four (24) hours of the occur-
rence, or in the case of an incapacitating injury or if a person dis-
appears from the vessel. A report shall be filed within ten (10) days
of the occurrence or death if an earlier report is not required by this
paragraph. The report shall be made on forms provided by the depart-
ment, but shall not be referred to in any way as evidence in any judicial
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proceeding. A copy of such report shall also be readily transmitted by

the sheriff to the designated state boating safety coordinator.

(4) If the operator of the vessel involved in a collision, accident, or
other casualty is incapacitated, and there is another person in the vessel
at the time of the accident capable of giving immediate notice of an accident
as required herein, the person shall give or cause to be given the notice not
given by the operator.

(5) If the operator of the vessel involved in a collision, accident, or
other casualty is incapacitated, the investigating law enforcement officer
shall file the required form as prescribed by the director.

[67-7027, added 1986, ch. 207, sec. 2, p. 527; am. 1990, ch. 75, sec.
1, p. 158; am. 1996, ch. 54, sec. 6, p. 163; am. 2010, ch. 71, sec. 1, p.
119.]

67-7028. ENFORCEMENT. The sheriffs and deputy sheriffs of the respec-
tive counties shall be primarily responsible for the enforcement of this
chapter and in the exercise of their authority may stop and board any vessel
subject to law.

[67-7028, added 1986, ch. 207, sec. 2, p. 528; am. 1991, ch. 11, sec.
1, p. 28.]

67-7029. AGENTS OF THE DEPARTMENT. (1) The assessors of various coun-
ties of the state shall be agents of the department and shall perform such
duties as are prescribed by law.

(2) The department may authorize any person to act as agent for the is-
suance of certificates of number. In the event a person accepts such autho-
rization, he shall be assigned a block of vessel numbers, validation stick-
ers and certificates of number, which upon issuance in conformity with law
and with any rules of the department shall be valid as if issued directly by
an assessor.

[67-7029, added 1986, ch. 207, sec. 2, p. 528; am. 1994, ch. 65, sec.
7, p. 135; am. 2014, ch. 338, sec. 21, p. 853.]

67-7030. REGATTAS, RACES, MARINE EVENTS, TOURNAMENTS AND EXHIBI-
TIONS. (1) The sheriff in each county may authorize the holding of regattas,
marine events, races, tournaments or exhibitions on any waters of this state
located within the county. The department may adopt rules and regulations
concerning the safety of vessels and persons.

(2) Whenever a regatta, race, tournament, marine event or exhibition is
proposed to be held, the person in charge shall, at least thirty (30) days
prior thereto, file an application for permission to hold an event with the
sheriff in the county of the proposed event, and a copy of the application
shall be readily transmitted by the sheriff to the designated state boating
safety coordinator.

(3) The application shall set forth the date, time and location where
the event is proposed to be held, together with the following information:

(a) The name and address of the sponsoring organization.

(b) The name, address and telephone number of the person or persons in

charge of the event.

(c) The nature and purpose of the event.

(d) Information as to general public interest.
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e) Estimated number and type of vessels participating in the event.

f) Estimated number and types of spectator vessels.

g) Number of vessels being furnished by sponsoring organizations to
atrol the event.

h) A time schedule and description of events.

(i) A section of a chart or scale drawing showing the boundaries of the

event, various watercourses or areas to be used by the participants, of-

ficials and spectator vessels.

(4) The provisions of this section shall not be exclusive with respect
to waters of this state over which jurisdiction is shared with the United
States and shall not exempt any person from compliance with applicable fed-
eral law or regulation.

(5) Competitors in any race, regatta or trial or other marine event au-
thorized by a sheriff shall be exempt from the provisions of law with regard
to speed while on an authorized racing course and from provisions of this
chapter concerning equipment, noise and numbering. These exemptions are ex-
clusive and shall apply only while an operator of a vessel is engaged in an
authorized race, regatta or trial.

(6) It shall be unlawful for any person to conduct any regatta, marine
event, race, tournament or exhibition on the waters of the state of Idaho un-
less he shall have had a marine event permit issued to him as provided by law.

(
(
(
P
(

[67-7030, added 1986, ch. 207, sec. 2, p. 528.]

67-7031. MARKING OF WATER AREAS -- PROCEDURES -- LOCAL RULES. (1) The
department may make or adopt appropriate rules for the marking of the water
areas in this state through the placement of aids to navigation and regula-
tory markers. Such rules shall establish a marking system of aids to navi-
gation prescribed by the United States coast guard and shall give due regard
to the system of uniform waterway markers approved by the advisory panel of
state officials to the merchant marine council of the United States coast
guard. No city, county, other political subdivision or other person shall
mark the waters of this state in any manner in conflict with the marking sys-
tem prescribed by the department or without the specific authority of the de-
partment.

(2) Uniform system. In the marking of water areas, as described in this
chapter, the uniform waterway marking system is used for the placement of
aids to navigation and regulatory markers in the waters of the state.

(3) Regulatory markers. Regulatory markers are used to indicate to a
vessel operator the existence of dangerous areas as well as those that are
restricted or controlled, such as speed zones and areas dedicated to a par-
ticular use, or to provide general information and directions.

(4) Colors. Each regulatory marker must be colored white with interna-
tional orange geometric shapes.

(5) Buoys. When a buoy is used as a regulatory marker, it must be white
with horizontal bands of international orange placed completely around the
buoy circumference. One (1) band must be at the top of the buoy body, with a
second band placed just above the waterline of the buoy so that both interna-
tional orange bands are clearly visible to approaching vessels. The area of
buoy body visible between the two (2) bands must be white.

(6) Geometric shapes. Geometric shapes must be placed on the white por-
tion of the buoy body and must be colored international orange. The autho-
rized geometric shapes and meanings associated with them are: a vertical
open-faced diamond shape to mean danger; a vertical open-faced diamond shape
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having a cross centered in the diamond to mean that a vessel is excluded from
the marked area; a circular shape to mean that a vessel operated in the marked
area is subject to certain operating restrictions; and a square or rectangu-
lar shape with directions or information lettered on the inside.

(7) Signs. Where a regulatory marker consists of a square or rectangu-
lar-shaped sign displayed from a structure, the sign must be white, with an
international orange border. When a diamond or circular geometric shape as-
sociated with meaning of the marker is included, it must be centered on the
signboard.

(8) Navigation aids. Aids to navigation are used to supplement the fed-
eral lateral system of buoyage and have either a lateral or cardinal meaning.

(9) Defined channel. On a well-defined channel, including a river or
other relatively narrow natural or improved waterway, an aid to navigation
is normally a solid-colored buoy. A buoy that marks the left side of the
channel viewed looking upstream or toward the head of navigation must be col-
ored all black. A buoy that marks the right side of the channel viewed look-
ing upstream or toward the head of a navigation must be colored all red. On a
well-defined channel, solid-colored buoys are established in pairs, one (1)
on each side of the navigable channel that they mark, and opposite each other
to inform the user that the channel lies between the buoys and that the user
should pass between the buoys.

(10) Irregularly defined channel. On an irregularly defined channel,
solid-colored buoys may be used singly in staggered fashion on alternate
sides of the channel, provided they are spaced at sufficiently close inter-
vals to inform the user that the channel lies between the buoys and that the
user should pass between the buoys.

(11) Undefined channel. Where there is no well-defined channel or when
a body of water is obstructed by objects whose nature or location is such
that the obstruction can be approached by a vessel from more than one (1)
direction, supplemental aids to navigation having cardinal meaning (i.e.,
pertaining to the cardinal points of the compass, north, east, south, and
west) may be used. The use of an aid to navigation having cardinal meaning
is discretionary, provided that the use of such a marker is limited to wholly
state-owned waters and the state waters for private aids to navigation as de-
fined and described in this chapter.

(12) Cardinal system. Aids to navigation conforming to the cardinal
system consist of three (3) distinctly colored buoys. A white buoy with a red
top may be used to indicate to a vessel operator to pass to the south or west
of the buoy. A white buoy with a black top may be used to indicate to a vessel
operator to pass to the north or east of the buoy. In addition, a buoy showing
alternate vertical red and white stripes may be used to indicate to a vessel
operator that an obstruction to navigation extends from the nearest shore to
the buoy and not to pass between the buoy and shore. The number of white and
red stripes is discretionary, provided that the white stripes are twice the
width of the red stripes.

(13) Markers to be visible. The size, shape, material, and construction
of all markers, both fixed and floating, must be such as to be observable un-
der normal conditions of visibility at a distance such that the significance
of the marker or aid must be recognizable before the observer comes into dan-
ger.

(14) Lettering to be visible. Numbers, letters, or words on an aid to
navigation or regulatory marker must be placed in a manner to enable them to
be clearly visible to an approaching and passing vessel. They must be block
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style, well-proportioned, and as large as the available space permits. Num-
bers and letters on red or black backgrounds must be white, and numbers and
letters on white backgrounds must be black.

(15) Numbering buoys. 0dd numbers must be used to identify solid-col-
ored black buoys or black-topped buoys, and even numbers must be used to
identify solid-colored red buoys or red-topped buoys. All numbers must
increase in an upstream direction or toward the head of navigation. The use
of numbers to identify buoys is discretionary.

(16) Lettering markers. Letters only may be used to identify regulatory
markers and white and red vertically striped obstruction markers. When
used, letters must follow alphabetical sequence in an upstream direction
or toward the head of navigation. The letters "I" and "O" are omitted to
preclude confusion with numbers. The use of letters to identify regulatory
markers and obstruction markers is discretionary.

(17) Reflective material. The use of reflectors or retroreflective ma-
terials is discretionary.

(18) Color of reflective material. When used on buoys having lateral
significance: red reflectors or retroreflective materials must be used on
solid-colored red buoys; green reflectors or retroreflective materials must
be used on solid-colored black buoys; and white reflectors or retroreflec-
tive materials only may be used for all other buoys, including regulatory
markers, except that orange reflectors or retroreflective materials may be
used on the orange portions of regulatory markers.

(19) Lights. The use of navigational lights on state aids to naviga-
tion, including regulatory markers, is discretionary. When used, lights
on solid-colored buoys must be regularly flashing, regularly occulting,
or equal-interval lights. For ordinary purposes, the frequency of flashes
may not be more than thirty (30) flashes per minute (slow-flashing). When
it is desired that lights have a distinct cautionary significance, as at
sharp turns or sudden constrictions in the channel or to mark wrecks or other
artificial or natural obstructions, the frequency of flashes may not be
less than sixty (60) flashes per minute (quick-flashing). When a light is
used on a cardinal system buoy or a vertically striped white and red buoy it
must always be quick-flashing. The colors of the lights must be the same as
for reflectors: a red light only on a solid-colored red buoy; a green light
on solid colored black buoy; and a white light only for all other buoys,
including regulatory markers.

(20) Ownership identification. The use and placement of ownership
identification is discretionary, provided that ownership identification
is worded and placed in a manner that avoids detracting from the meaning
intended to be conveyed by a navigational aid or regulatory marker.

(21) Mooring buoys. Mooring buoys in state waters for private aids to
navigation must be colored white and must have a horizontal blue band around
the circumference of the buoy centered midway between the top of the buoy and
the waterline.

(22) Lighted mooring buoys. A lighted mooring buoy must normally dis-
play a slow-flashing white light. When its location in a waterway is such
that it constitutes an obstruction to a vessel operated during hours of dark-
ness, it must display a quick-flashing white 1light.

(23) Identifying mooring buoys. A mooring buoy may bear ownership iden-
tification, provided that manner and placement of the identification does
not detract from the meaning intended to be conveyed by the color scheme or
identification letter when assigned.
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(24) The provisions of this chapter shall govern the operation, equip-
ment, numbering, and all other matters relating thereto whenever any vessel
shall be operated on the waters of this state or when any activity regulated
by this chapter shall take place thereon. Nothing in this chapter shall be
construed to prevent the adoption of any ordinance or local law relating to
operation and equipment of vessels, as long as such ordinances are not in
conflict with the provisions of law.

(25) Any political subdivision of the state of Idaho may at any time,
but only after sufficient public notice is given, adopt local ordinances
with reference to the operation of vessels on any waters within its ter-
ritorial limits or with reference to swimming within areas of intense or
hazardous vessel traffic, provided the ordinances are intended to promote or
protect the health, safety, and general welfare of its citizenry.

(26) Any political subdivision of the state of Idaho may at any time,
but only after sufficient public notice is given, adopt ordinances that es-
tablish operational zones for personal watercraft on any waters within its
territorial limits. Personal watercraft operational zone designations are
limited to:

a) No wake or less than five (5) miles per hour;
b) Personal watercraft only;

c) No personal watercraft allowed; or

d) Distance from shoreline.

[67-7031, added 1986, ch. 207, sec. 2, p. 529; am. 1996, ch. 335, sec.
3, p. 1134; am. 2022, ch. 218, sec. 9, p. 723.]

67-7032. OWNER'S RESPONSIBILITY -- PRESUMPTION OF CONSENT. (1) The
owner of the vessel shall be liable for any injury or damage occasioned by the
negligent operation of it, whether the negligence consists of a violation
of the provisions of law, or in the failure to observe ordinary care in the
operation as the rules of the road require. It shall be presumed a vessel is
being operated with the knowledge and consent of the owner if, at the time of
the injury or damage, it is under the control of the owner's spouse, father,
mother, brother, sister, son, or daughter, or other immediate member of the
family. The owner shall not otherwise be liable, however, unless the vessel
is being used with his consent, either expressed or implied.

(2) Nothing contained herein shall be construed to relieve any other
person fromany liability which he would have otherwise had, but nothing con-
tained herein shall be construed to authorize or permit any recovery in ex-
cess of injury or damage actually incurred.

(3) Nothing contained herein shall deprive the owner of any vessel of
any of the rights, limitations or exemptions from liability afforded such
owner under any federal statutes.

[67-7032, added 1986, ch. 207, sec. 2, p. 529.]

67-7033. PENALTIES. (1) Unless otherwise specifically provided, any
person who shall violate any of the provisions of this chapter or any rule
promulgated by the department pursuant to this chapter shall be guilty of an
infraction and be punished as provided in section 18-111, Idaho Code.

(2) Any person who shall be convicted of any second or subsequent viola-
tion of any of the provisions of law in addition to any other penalties autho-
rized herein shall be required to attend and successfully complete a course
on safe boating approved by the state boating law administrator and may, at
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the discretion of the court, be refused the privilege of operating any vessel
on any of the waters of this state for a period not to exceed two (2) years.

(3) Any person who shall operate any vessel during the period when he
has been denied the privilege to so operate by virtue of subsection (2) of
this section, shall be guilty of a misdemeanor, and upon conviction, shall
be punished by a fine of not more than three hundred dollars ($300), or by
imprisonment of not more than thirty (30) days, or by both such fine and im-
prisonment.

(4) Any manufacturer who shall violate the provisions of this chapter
with respect to the obligation for the installation of capacity of certifi-
cation plates shall be guilty of an infraction, and upon being found to have
committed the infraction, shall be punished as provided in section 18-111,
Idaho Code, and each failure to affix a capacity or certification plate as
provided in this chapter shall constitute a separate offense for each vessel
with respect to which the failure occurs.

(5) Any person who pleads guilty to or is found guilty of violating the
provisions of section 67-7016, 67-7017, 67-7025, 67-7026 or 67-7027, Idaho
Code, shall be guilty of a misdemeanor and may be fined not more than three
hundred dollars ($300), imprisoned for a period not to exceed thirty (30)
days, or by both such fine and imprisonment.

(6) Any person who pleads guilty to or is found guilty of violating the
provisions of section 67-7034, Idaho Code, shall be guilty of a misdemeanor
and:

(a) May be fined an amount not to exceed one thousand dollars ($1,000);
(b) May be imprisoned for a period not to exceed six (6) months; and

(c) Shall be required to attend and successfully complete a course on
safe boating approved by the designated state boating law administra-
tor.

[67-7033, added 1986, ch. 207, sec. 2, p. 530; am. 1997, ch. 101, sec.
2, p. 234; am. 1997, ch. 216, sec. 2, p. 638; am. 2001, ch. 159, sec. 1, p.
567.]

67-7034. PERSONS UNDER THE INFLUENCE OF ALCOHOL, DRUGS OR ANY OTHER IN-
TOXICATING SUBSTANCES.

(1) (a) It is unlawful for any person who is under the influence of al-
cohol, drugs or any other intoxicating substances, or who has an alcohol
concentration of 0.08, as defined in subsection (5) of this section, or
more, as shown by analysis of his blood, urine, breath, or other bodily
substance, to operate or be in actual physical control of a vessel on the
waters of the state of Idaho.

(b) It is unlawful for any person under twenty-one (21) years of age who

has an alcohol concentration of at least 0.02 but less than 0.10, as de-

fined in subsection (5) of this section, to operate or be in actual phys-
ical control of a vessel on the waters of the state.

(2) Any person having an alcohol concentration of less than 0.08, as de-
fined in subsection (5) of this section, as shown by analysis of his blood,
urine, breath, or other bodily substance, by a test requested by an autho-
rized law enforcement officer shall not be prosecuted for operating under
the influence of alcohol, except as provided in subsection (1) (a) and sub-
section (3) of this section. Any person who does not take a test to determine
alcohol concentration or whose test result is determined by the court to be
unreliable or inadmissible against him, may be prosecuted for operating or
being in actual physical control of a vessel while under the influence of al-
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cohol, drugs, or any other intoxicating substances, or other competent evi-
dence.

(3) If the results of the test requested by an authorized law enforce-
ment officer show a person's alcohol concentration of less than 0.08, as de-
fined in subsection (5) of this section, such fact may be considered with
other competent evidence of drug use other than alcohol in determining the
guilt or innocence of the defendant. This subsection does not preclude pros-
ecution for alcohol intoxication for persons described in subsection (1) (b)
of this section.

(4) Persons authorized to withdraw blood for the purposes of determin-
ing content of alcohol or other intoxicating substances are those persons
authorized in section 18-8003, Idaho Code. Immunity from liability in any
civil proceeding for specified causes of action shall be extended to person-
nel as provided in section 18-8002, Idaho Code.

(5) For purposes of this chapter, an evidentiary test for alcohol con-
centration is a determination of the percent by weight of alcohol in blood
and shall be based upon a formula of grams of alcohol per one hundred (100)
cubic centimeters of blood, per two hundred ten (210) liters of breath or
sixty-seven (67) milliliters of urine. Analysis of blood, urine or breath
for the purpose of determining the blood alcohol concentration shall be per-
formed by a laboratory operated by the Idaho state police or by a laboratory
approved by the Idaho state police under the provisions of approval and cer-
tification standards to be set by that department, or by any other method
approved by the Idaho state police. Notwithstanding any other provision of
law or rule of court, the results of any test for alcohol concentration and
records relating to calibration, approval, certification or quality control
performed by a laboratory operated or approved by the Idaho state police or
by any other method approved by the Idaho state police shall be admissible in
any proceeding in this state without the necessity of producing a witness to
establish the reliability of the testing procedure for examination.

(6) It is unlawful for any person who is an habitual user of, or under
the influence of any narcotic drug, or who is under the influence of any other
drug or any combination of alcohol and any drug to a degree which renders him
incapable of safely operating a vessel to operate or be in actual physical
control of a vessel on the waters of the state of Idaho. The fact that any
person charged with a violation of the provisions of this subsection is or
has been entitled to use such drug under the laws of this state shall not con-
stitute a defense against any charge of a violation of the provisions of this
subsection.

(7) Notwithstanding any other provision of law, any evidence of convic-
tion under this section shall be admissible in any civil action for damages
resulting from the occurrence. A conviction for the purposes of this section
means that the person has pled guilty or has been found guilty, notwithstand-
ing the form of the judgment or withheld judgment.

[67-7034, added 1988, ch. 368, sec. 2, p. 1086; am. 1989, ch. 387,
sec. 1, p. 964; am. 1992, ch. 133, sec. 3, p. 420; am. 1997, ch. 101, sec.
3, p. 234; am. 1997, ch. 158, sec. 3, p. 461; am. 2000, ch. 469, sec. 137,
p. 1597.]

67-7035. AGGRAVATED OPERATING WHILE UNDER THE INFLUENCE OF ALCOHOL,
DRUGS OR ANY OTHER INTOXICATING SUBSTANCES. (1) Any person causing great
bodily harm, permanent disability or permanent disfigurement to any person
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other than himself in committing a violation of the provisions of section
67-7034, Idaho Code, is guilty of a felony, and upon conviction:

(a) Shall be sentenced to the state board of correction for not to ex-
ceed five (5) years, provided that notwithstanding the provisions of
section 19-2601, Idaho Code, should the court impose any sentence other
than incarceration in the state penitentiary, the defendant shall be
sentenced to the county jail for a mandatory minimum period of not less
than thirty (30) days; and further provided that notwithstanding the
provisions of section 18-111, Idaho Code, a conviction under this sec-
tion shall be deemed a felony;

(b) May be fined an amount not to exceed five thousand dollars ($5,000);

(c) Shall have his privileges to operate a vessel suspended by the court

for a mandatory minimum period of one (1) year after release from im-

prisonment, and may have his privileges to operate a vessel suspended

by the court for not to exceed two (2) years after release from impris-
onment, during which time he shall have absolutely no privileges of any
kind to operate a vessel; and

(d) Shall, when appropriate, be ordered by the court to pay restitu-

tion.

(2) Notwithstanding any other provision of law, any evidence of convic-
tion under this section shall be admissible in any civil action for damages
resulting from the occurrence. A conviction for the purposes of this section
means that the person has pled guilty or has been found guilty, notwithstand-
ing the form of the judgment or withheld judgment.

[67-7035, added 1988, ch. 368, sec. 3, p. 1088.]

67-7036. TESTING BLOOD OF PERSONS KILLED IN VESSEL ACCIDENTS. The di-
rector of the Idaho state police, jointly with the various county coroners,
shall provide a system and procedure whereby all coroners in the state of
Idaho shall obtain blood samples from all vessel operators who have died as
a result of and contemporaneously with an accident involving a vessel.

All investigating sheriffs, deputy sheriffs, or police officers shall
report such fatalities to the county coroner or follow the procedure estab-
lished by the joint action of the director of the Idaho state police and the
various coroners.

The blood sample, or result of blood testing, with such information as
may be required, will be delivered to the director of the Idaho state police
or his designee. Upon receipt of such sample the director will cause such
tests as may be required to determine the amount of alcohol, narcotics and
dangerous drugs contained in such sample.

The results of such tests shall be used exclusively for statistical pur-
poses and the sample shall never be identified with the name of the deceased.
Any person releasing or making public such information other than as herein
prescribed, shall be guilty of a misdemeanor.

[67-7036, added 1988, ch. 368, sec.

4, p. 1088; am. 2000, ch. 469,
sec. 138, p. 1598; am. 2002, ch. 44, sec. 2, p.

98.1

67-7037. TEST OF OPERATOR FOR ALCOHOL CONCENTRATION, PRESENCE OF DRUGS
OR OTHER INTOXICATING SUBSTANCES. (1) Any person who operates or is in ac-
tual physical control of a vessel on the waters of the state of Idaho shall
be deemed to have given his consent to evidentiary testing for concentration
of alcohol, as defined in section 67-7034, Idaho Code, and to have given his


https://legislature.idaho.gov/statutesrules/idstat/Title67/T67CH70/SECT67-7034
https://legislature.idaho.gov/statutesrules/idstat/Title19/T19CH26/SECT19-2601
https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH1/SECT18-111
https://legislature.idaho.gov/statutesrules/idstat/Title67/T67CH70/SECT67-7034

30

consent to evidentiary testing for the presence of drugs or other intoxicat-
ing substances, provided that such testing is administered at the request
of a peace officer having reasonable grounds to believe that person has been
operating or in actual physical control of a vessel in violation of the pro-
visions of section 67-7034, Idaho Code, or section 67-7035, Idaho Code.

(2) Such person shall not have the right to consult with an attorney be-
fore submitting to such evidentiary testing.

(3) At the time evidentiary testing for concentration of alcohol, or
for the presence of drugs or other intoxicating substances is requested, the
person shall be informed that if he refuses to submit to or if he fails to com-
plete evidentiary testing:

(a) He is subject to a civil penalty of two hundred dollars ($200) for

refusing to take the test;

(b) He has the right to request a hearing within seven (7) days to show

cause why he refused to submit to, or complete evidentiary testing;

(c) If he does not request a hearing or does not prevail at the hearing,

the court shall sustain the civil penalty; and

(d) After submitting to the evidentiary testing he may, when practica-

ble, at his own expense, have additional tests made by a person of his

own choosing.

(4) After submitting to evidentiary testing at the request of the peace
officer, he may, when practicable, at his own expense, have additional tests
made by a person of his own choosing. The failure or inability to obtain an
additional test or tests by a person shall not preclude the admission of re-
sults of evidentiary testing for alcohol concentration or for the presence
of drugs or other intoxicating substances taken at the direction of the peace
officer unless the additional test was denied by the peace officer.

(5) If the operator refuses to submit to or complete evidentiary test-
ing after the information has been given in accordance with subsection (3) of
this section:

(a) A written request may be made, by the operator, within seven (7)
calendar days of receipt of the complaint and summons, for a hearing
before the court. If requested, the hearing must be held within thirty
(30) days of the arrest unless this period is, for good cause shown,
extended by the court for one (1) additional thirty (30) day period.
The hearing shall be limited to the question of why the defendant did
not submit to, or complete evidentiary testing, and the burden of proof
shall be upon the defendant. The court shall sustain a two hundred
dollar ($200) civil penalty immediately unless it finds that the peace
officer did not have legal cause to stop and request the operator to take
the test or that the request violated the operator's civil rights;

(b) If a hearing is not requested by written notice to the court con-

cerned within seven (7) calendar days, upon receipt of a sworn state-

ment by the peace officer of the circumstances of the refusal, the court
shall sustain a two hundred dollar ($200) civil penalty.

(6) A sustained civil penalty under this section shall be a civil
penalty separate and apart from any other penalty imposed for a violation
of other Idaho vessel statutes or for a conviction of an offense pursuant to
this chapter, and may be appealed to the district court.

(7) Notwithstanding any other provision of law to the contrary, the
civil penalty imposed under the provisions of this section must be paid,
as ordered by the court, to the county justice fund or the county current
expense fund where the incident occurred.
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(8) If a person does not pay the civil penalty imposed as provided in
this section within thirty (30) days of the time the penalty was imposed, the
prosecuting authority representing the political subdivision where the in-
cident occurred may petition the court in the jurisdiction where the inci-
dent occurred to file the order imposing the civil penalty as an order of the
court. Once entered, the order may be enforced in the same manner as a final
judgment of the court. In addition to the penalty, attorney's fees, costs,
and interest may be assessed against any person who fails to pay the civil
penalty.

(9) A peace officer is empowered to order evidentiary testing as pro-
vided in section 18-8002(6), Idaho Code.

(10) Any written notice required by this section shall be effective
upon mailing.

(11) For the purposes of this section "evidentiary testing” shall mean
a procedure or test or series of procedures or tests, including the addi-
tional test authorized in subsection (12) of this section, utilized to de-
termine the concentration of alcohol or the presence of drugs or other intox-
icating substances in a person.

(12) A person who submits to a breath test for alcohol concentration,
as defined in subsection (5) of section 67-7034, Idaho Code, may also be re-
quested to submit to a second evidentiary test of blood or urine for the pur-
pose of determining the presence of drugs or other intoxicating substances
if the peace officer has reasonable cause to believe that a person was oper-
ating under the influence of any drug or intoxicating substance or the com-
bined influence of alcohol and any drug or intoxicating substance. The peace
officer shall state in his report the facts upon which that belief is based.

[67-7037, added 1993, ch. 250, sec. 1, p. 873.]

67-7038. MUFFLERS AND NOISE RESTRICTIONS. (1) It shall be unlawful for
any person to operate, or permit the operation of, any motorboat on the wa-
ters of the state of Idaho unless the motorboat shall at all times be equipped
with amuffler or amuffler system in good working order and in constant oper-
ation and effectively installed to prevent any excessive or unusual noise.

(2) For the purposes of this section, "muffler" shall mean a sound sup-
pression device or system designed and installed to abate the sound of ex-
haust gases emitted from an internal combustion engine and which prevents
excessive or unusual noise.

(3) It shall be unlawful for any person to operate, or permit the opera-
tion of, any motorboat on the waters of the state of Idaho in such a manner as
to exceed the following noise levels:

(a) For motorboats manufactured before January 1, 1995, a noise level

of 90dB (A) when subjected to a stationary sound level test as prescribed

by SAE J2005;

(b) For motorboats manufactured on or after January 1, 1995, a noise

level of 88dB (A) when subjected to a stationary sound level test as pre-

scribed by SAE J2005.

(4) It shall be unlawful for any person to operate, or permit the oper-
ation of, any motorboat on any lake or reservoir of the state of Idaho, which
is more than five hundred (500) feet in width, in such a manner as to exceed a
noise level of 75dB(A) measured as specified in SAE J1970. Provided, that
such measurement shall not preclude a stationary sound level test as pre-
scribed by SAE J2005.
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(5) No person shall operate, or give permission for the operation of,
any motorboat on the waters of the state of Idaho that is equipped with an
altered muffler or a muffler cutout, bypass or other device designed or so
installed so that it can be used to continually or intermittently bypass or
otherwise reduce or eliminate the effectiveness of any muffler or muffler
system installed in accordance with the provisions of this section.

(6) No person shall remove, alter or otherwise modify in any way a muf-
fler or muffler system in a manner which will prevent it from being operated
in accordance with the provisions of this section.

(7) Effective January 1, 1995, a person shall not manufacture, sell or
offer for sale any motorboat unless it is equipped with a muffler or muffler
system which does comply with subsection (3) of this section. This subsec-
tion shall not apply to motorboats designed, manufactured and sold for the
sole purpose of competing in racing events and for no other purpose.

(8) The provisions of this section shall not apply to motorboats regis-
tered and actually participating in an authorized marine event, or to a mo-
torboat being operated by a boat or engine manufacturer for the sole purpose
of testing and/or development.

(9) Any peace officer who has reason to believe that a motorboat is not
in compliance with the noise levels established in this section may direct
the operator of such motorboat to submit the motorboat to an on-site test to
measure noise levels, with the officer on board if such officer chooses, and
the operator shall comply with such request. If such motorboat exceeds the
decibel levels established in this section, the officer may direct the op-
erator to take immediate and reasonable measures to correct the violation,
including returning the motorboat to a mooring and keeping the motorboat at
such mooring until the violation is corrected or ceases.

[67-7038, added 1993, ch. 146, sec. 1, p. 382.]

67-7039. VESSEL TITLING ACT. (1) Sections 67-7039 through 67-7041,
Idaho Code, shall be known and cited as the "Vessel Titling Act."

(2) The Idaho transportation department is hereby granted authority to
carry out the administration of the provisions of this act and to promulgate
rules to effectuate that purpose.

(3) All titling procedures for vessels shall be governed by title
49, Idaho Code. Unless otherwise provided, the term "vessel" shall be
interchangeable with the term "vehicle" throughout title 49, Idaho Code,
for the purposes of vessel titling and vessel dealers and salesmen licensing
requirements.

(4) All vessel dealers, wholesalers, manufacturers, salesmen, dis-
tributors and representatives shall be required to be licensed as required
by chapter 16, title 49, Idaho Code.

(5) All vessel dealers shall be required to procure and file a bond in
the amount required in section 49-1608, Idaho Code.

[67-7039, added 1999, ch. 298, sec. 3, p. 750; am. 2001, ch. 73, sec.
17, p. 170.]

67-7040. APPLICATION TO CERTAIN VESSELS. (1) The provisions of the ves-
sel titling act shall apply to every 2000 and newer model year vessel upon
transfer of ownership, and optionally to all other vessels of a model year
prior to 2000, effective on and after January 1, 2000, even though vessels
need not be registered under the provisions of chapter 4, title 49, Idaho
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Code. Vessels shall be issued a certificate of number as provided in sec-
tion 67-7008, Idaho Code.

(2) The provisions of the vessel titling act shall apply exclusively
to vessels with a permanently attached mode of propulsion, such as: an in-
board motor, sail, personal watercraft, or other propelling machinery, and
all vessels over twelve (12) feet regardless of mode of propulsion, except:
driftboats, canoces, kayaks, inflatable vessels, rafts, barges, nonmotor-
ized paddle vessels, sailboards, tenders, seaplanes, documented vessels,
and vessels owned by the United States or a foreign state or political sub-
division.

(3) Once titled, the vessel remains a titled vessel and is subject to
the requirements of chapter 5, title 49, Idaho Code.

[67-7040, added 1999, ch. 298, sec. 4, p. 750; am. 2001, ch. 73, sec.
18, p. 170; am. 2014, ch. 38, sec. 20, p. 88; am. 2014, ch. 338, sec. 22,
p. 853.]

67-7041. LIENS AND ENCUMBRANCES -- FILING -- NOTATION ON CERTIFICATE --
CONSTRUCTIVE NOTICE. No lien or encumbrance created on or after January 1,
2000, on any vessel titled under the laws of this state, shall be perfected
as against creditors or subsequent purchasers or encumbrancers without no-
tice until the holder of the lien or encumbrance, or his successor, agent or
assignee, has complied with the requirements of section 49-504, Idaho Code,
and has filed the title application and all required supporting documents
with the Idaho transportation department or an agent of that department.

[67-7041, added 1999, ch. 298, sec. 5, p. 751; am. 2001, ch. 73, sec.
19, p. 171.]

67-7050. RECIPROCAL AGREEMENTS. (1) The department is authorized to
enter into bilateral, reciprocal agreements with other jurisdictions to
provide mutual assistance in the disposition of vessel offenses committed by
residents of one (1) jurisdiction while in the other jurisdiction.

(2) The vessel offense reciprocal agreements entered into on behalf of
this state with all other states legally joining therein shall be in a form
substantially as follows:

ARTICLE I —- FINDINGS AND DECLARATION OF POLICY

(1) The party states find that:

(a) The safety of their waters is materially affected by the degree of

compliance with state laws and local ordinances relating to the opera-

tion of vessels.

(b) Violation of such laws or ordinances is evidence that the violator

engages in conduct which is likely to endanger the safety of persons and

property.

(2) It is the policy of each of the party states to promote compliance
with the laws, ordinances and administrative rules and regulations relating
to the operation of vessels by their operators in each of the jurisdictions
where such operators operate vessels.

ARTICLE II -- DEFINITION

"State" means a state of the United States and the District of Columbia.
ARTICLE IITI —- CONCURRENT JURISDICTION
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(1) If conduct is prohibited by two (2) adjoining party states, courts
and law enforcement officers in either state who have jurisdiction over ves-
sel offenses committed where waters form a common interstate boundary have
concurrent jurisdiction to arrest, prosecute and try offenders for the pro-
hibited conduct committed anywhere on the boundary water between the two (2)
states.

(2) These reciprocal agreements will not authorize:

(a) Prosecution of any person for conduct that is unlawful in the state

where it was committed, but lawful in the other party state.

(b) A prohibited conduct by the party state.

ARTICLE IV —- CONSTRUCTION AND SEVERABILITY

These reciprocal agreements shall be liberally construed so as to ef-
fectuate the purposes thereof. The provisions of these reciprocal agree-
ments shall be severable and if any phrase, clause, sentence or provision
of these reciprocal agreements is declared to be contrary to the constitu-
tion of any party state or of the United States or the applicability thereof
to any government, agency, person or circumstance is held invalid, the va-
lidity of the remainder of these reciprocal agreements and the applicability
thereof to any government, agency, person or circumstance shall not be af-
fected thereby. If the reciprocal agreements shall be held contrary to the
constitution of any state party thereto, the reciprocal agreements shall re-
main in full force and effect as to the remaining states and in full force and
effect as to the state affected as to all severable matters.

[67-7050, added 1993, ch. 252, sec. 1, p. 877.]

67-7077. OPERATION OF VESSELS. It shall be unlawful for any person to
operate any vessel on the water of this state:

(a) In a negligent manner as prescribed in section 67-7017, Idaho Code,
while within one hundred (100) feet of another vessel; or

(b) At a speed greater than no wake or five (5) miles per hour while
within one hundred (100) feet of a dock, swimmer or other person in the water,
except when safely pulling a water skier from a dock, or when safely dropping
off a water skier at or near a dock, or when the swimmer or other person in
the water is the vessel's water skier. Except when dropping off a skier at
or near a dock all efforts shall be made to reasonably minimize the time and
distance the vessel shall travel inside the one hundred (100) foot zone while
operating at speeds greater than no wake or five (5) miles per hour.

[67-7077, added 1996, ch. 335, sec. 4, p. 1135; am. 1997, ch. 21lg¢,
sec. 3, p. 638; am. 1998, ch. 232, sec. 1, p. 790; am. 2003, ch. 232, sec.
1, p. 592.]

67-7078. PERSONAL WATERCRAFT LIVERIES. (1) Any person who offers a
personal watercraft for lease, hire, or rent shall:

(a) Provide a United States coast guard-approved personal flotation

device and any other required safety equipment to all persons who lease,

hire, or rent the personal watercraft at no additional charge;

(b) Display a safety information decal provided by the department de-

scribing laws, rules, and safety measures pertaining to personal water-

craft in a location clearly visible from the operator's position on each

personal watercraft leased, hired, or rented;
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(c) Instruct each person that will operate the personal watercraft dur-
ing the rental or lease period on the laws, rules, and safe operation of
the personal watercraft as prescribed by the department;

(d) Provide to the person leasing, hiring, or renting the personal wa-

tercraft a written copy of acknowledgment of instruction on forms pro-

vided by the department. Each copy must contain the names and physical
description of all persons eligible to operate the personal watercraft
during the rental or lease period; and

(e) Provide the complete reading of "personal watercraft laws and safe

operation"” and provide the complete viewing of the video "play it safe"

produced by the personal watercraft industry association.

(2) All persons operating a rented, leased, or hired personal water-
craft must carry on board for inspection by any law enforcement officer a
valid "Idaho PWC renter's acknowledgment of education" form.

(3) All forms, videos, and other required educational materials will be
provided to personal watercraft liveries by the department at no charge to
the livery.

(4) It is unlawful for any person to operate a personal watercraft that
is being rented, hired, or leased before being instructed on the laws, rules,
and safe operation of personal watercraft by the lessor as prescribed in this
chapter.

(5) Any person operating a personal watercraft that is leased, hired,
or rented must carry on board a written copy of acknowledgment of instruction
whenever the personal watercraft is in operation.

(6) Any person violating the provisions of this section shall be guilty
of an infraction and punishable as provided in section 18-113A, Idaho Code.

[67-7078, added 1996, ch. 335, sec. 4, p. 1135; am. 2022, ch. 218,
sec. 10, p. 726.]
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